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(] BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

| PESHAWAR A rTre ety
Execution Petition No, 958/2023 in Service Appeal N0.12§9/2019. Diary Nu.-i-l_lé.q
Dr. Lal Zari et (ApPellaht) o2 }%
Versus |
Chief Secretary, Govt. of Khyber Pakhtunkhwa & others .................. (Respondents)

OBJECTION PETITION ON BEHALF OF RESPONDENT NO. 3 & 5 AGAINST THE
JUDGMENT DATED 14.04.2023 PASSED IN SERVICE APPEAL NO. 1299/2019.

l. As per record the petitioner/appellant was initially appointed as Women Medical Officer
(BPS-17) in the Population Welfare Directorate, FATA on the recommendations of the
Public ~ Service Commission through appointment order bearing No.
1(1)/Vol-11/2005-06/Pop/313-29 on 31.07.2006 on contract basis (Annex-1). Since then
she was working under So(cialSector Department of FATA Secretariat. Her services
were regularized through a corrigendum bearing No. 1(1) Vol-11/2006-07/Pop/1820-33
dated 27.12.2006 (Annex-Il1). She was promoted to the post of Deputy Director
Population Welfare in  BS 18 on regular basis on the recommendation of Departmental
Promotion Committee and in pursuance of the approval of the Governor, Khyber
Pakhtunkhwa as per notification No.SO(SSD)/I*;S/Pop/S(i)2013/3498-3517 dated
30/04/2013. Subsequently she was posted as Deputy Director Population Welfare
Department FATA with immediate effect vide notification No.SO(SSD)/FS/Pop/5(1)
2013/3498-3517 dated 30.04.2013 (Annex-III).

2. While serving as Deputy Directér, FATA, disciplinary action was initiated against her
through an enquiry Committee comprising of Mr. Shakeel Qadir Khan, Secretary Law and
Order and Captain (R) Sikandar Qayyum, Secretary Finance notified vide letter
No.FS/E/100-98 (Ing-Medicines)/15913-15 dated 17.10.2014 on the basis of a complaint
regarding purchase of sub-standard medicines and irregularities in the procurement
process.. On the recommendations of the Inquiry Committee, the sewiées' of

_ Petitioner/Appellant were dismissed. vide notification of Social Sectors Department,
FATA Secretariat bearing No. FS/SSD/6699-708 dated 21.05.2015 (Annex-1V). Her
departmental appeal was also rejected by the Governor, Khyber Pakhtunkhwa.

3. Feeling aggrieved, she filed service appeal No. 976/2015 in the Khyber Pakhtunkhwa
Services Tribunal, Peshawar without impleadment of Health Department. The Tribunal
vide its judgment dated 31.08.2018 directed for reinstatement of Dr. Lal Zari and
initiation of de-novo Inquiry against her (Annex-V).

4, Therefore, Dr. T al Zari was provisionally reinstated in service by the Population Welfare
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Department and de novo enquiry was initiated again by population welfare department on
02.11.2018 by Mr. Dawood Kﬁén, Secretary Irrigationi Department (Annex-V1).
The Enquiry Officer sent the Statement of allegations and charge sheet to the Secretary
Administration and -- Coordination "‘Déig‘éirt:ment, FATA Sécretériat vide letter
No.PS/Irrigation/2018 dated 05.11.2018 with the request to serve the same upon the
Petitioner/Appellant and direct her to attend the office of the Enquiry Officer on at 2:30
pm on 09.11.2018 along with written reply of the charges (Annex-VII). The same was
forwarded to the Petitioner/Appellant by Mr. Shakeel Ahmad Jan, Section Officer
(Estab), Administration and Coordination Department, FATA Secretariat on 06.11.2018
(Annex-VIII). The Petitioner/Appellant attended enquiry proceedings on 09.11.2018 as
mentioned in letter dated 09.11.2018 of the Enquiry officer addressed to the Additional
Chief Secretary, FATA (Annex-1X).
The Enquiry Officer submitted de-novo Enquiry report (Annex-X) which concluded that
the following charges were proved against the Petitioner/Appellant:-
i.  She is held partially responsible along with purchase committee for not
opening the bids on closing date of bid submission;
ii.  She has twisted the facts & tampering the record by accepting the CDR in
back dates whereas, the same were prepared after cutoff date;
iil.  She is responsible for not having the comparative st.atement duly signed
by all the members of the Purchase Committee;
iv.  She has accepted those medicines which were not properly labeled or
branded being a member of the Purchase Committee;
v.  She has included Dr. Naila, Assistant Director. (Medical) in Purchase
Committee without any formal approval;
vi.  She has violated Rule-11 & Rule-44 of Procurement Rules in terms of not
executing a formal agreement;
vii.  She has made full cash payment to the supplier despite the fact that 1/6h of
the supplies were yet to be made.
The Enquiry officer recommended imposition of major penalty of reduction to lower
- grade/post on account of serious irregularities committed in the procurement process.
Hence the Competent Authority imposed major penalty of reduction to lower post/grade
for one year. ' '
Show Cause Notice signed by the Chief Minister (Competent Authority) was sent to the
Petitioner/Appellant under a covering leuer bearing No. DD/PWD/1(56)/201 8-19/
Exp/192-95 dated 14.02.2019 by the Deputy Director (Merged Districts) of population
welfare (Annex-XI) through Mr. Farid Ullah, Accounts Assistant. The Show cause
notice was also sent through Leopard courier service at her two addresses, however, the

Petitioner/Appellant refused to receive the Show Cause notice as confirmed through
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10.

11.

WhatsApp message and report of the Courier service (Annex-XI1 and XIII).

The Petitioner/Appellant was afforded personal hearing by the Competzant Authority
through Mr. Mukhtiar Ahmad, Secretary Information Department in presence of
departmental representative at 2 pr;io;108042019 for which she was in“ormed by the
Section Officer (Establishment), Information Department on 25.03.2019 and
02.04.2019 (Annex-XIV, XV).

On the recommendations of the Hearing Officer, major penalty of decwngrading to
lower post for one year was imposed on the Petitioner/Appellant. Thz penalty was
notified by the Population Welfare - Department vide Notihcation No.
SOE(PWD)Misc/Inquiry/2018/FATA/ 1895-1906 dated 25-06-2019, Dr. Lal Zari was
posted as Assistant Director (Medical) in the Directorate of Merged Districts on
16.07.2019 whére she took charge on 17.07.2019 (Annex-XVI).

The Petitioner/Appellant submitted a Review Petition to the Chief Minister which was
thoroughly examined departmentally and it was found that the Petitioner/Appellant had
not put forth any additional/phenomenal grounds/facts which could be considered
favorably. The Chief Minister, on the recommendations of the Chief Secretary, rejected
the Review Petition. This was conveyed to Dr. Lal Zari by the Population Welfare
Department vide letter dated 06.09.2019 gAnnek-XVIIQ.

On completion of penalty of one year, she was re-posted on 31.08.2020 on her original
post and scale i.e. Deputy Director (BPS-18) w.e.f. 26-06-2020 with the condition that
she, on restoration to her original post, will be placed below her erstwhile juniors
promoted to higher post during subsistence of the period of penalty. On restoration, she
was posted as Senior Women Medical officer (BS-18) vide notification No.
SOE(PWD)Misc/Inquiry/2018/FATA/650-61 dated 31.08.2020 by .the Population
Welfare Department, Khyber Pakhtunkhwa gAnﬁex-XVIII!. '
Aggrieved with the penalty of downgrading from BS-18 to lower post in BS 17 for one
year, Dr. Lal Zari filed appeal No. 1299/2019 on 02-10-2019 beforz the Honorable
Service Tribunal Peshawar with the prayer that on acceptance of this appeal the
impugned orders dated 25-06-2019 and 06-09-2019 may very kindly be set aside and
the appellant may be restored on her original post i.e Deputy Director (BPS-18) with all
back benefits including seniority and that the respondents may f':thhel‘ please be
directed to grant back benefits to the appellant for the intervening pesiod i.e. w.e.f the
date of dismissal (20-05-2015) till the date of reinstatement (25-06-2019). It is pertinent
to mention that even in the said Appeal, Health Department was not arrayed as party nor
the penalty was challenged on the ground that being employee of Hzalth Department
under deputation to Population Department has no lawful author’ty to pass order

without the cognizance of Health Department. !
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14.

15.

16.

18.

This service appeal was accepted by the Service Tribunal on 14.04.2023 setting aside the
impugned ordér of impositi;&fii of penalty with disciplinary proceedings wherefrom it
resulted and appeal was accepted as prdyed for Parties were left to bear their own costs
(copy of judgment is at Annex-XIXz o

That the judgment of this honorable tribunal is not practically implementable for the
reason that during the yeér 2020 the service of the petitioner was repatriated by the health
department vide notification dated 09/12/2020.(Annex-XX) -

That it was completely a new fact which surfaced that the petitioner/ appellant were also
employed in Health department in the year 2007. It is pertinent to mention that the
petitioner joined Population Welfare Directorate FATA Secretariat on initial
appointment in Population Welfare Program/Project on 31/07/2006 and no NOC issued
by Population Welfare Directorate FATA Secretariat for joining Health Department in
2007.

That employment of Petitioner/Appellant in Health Department had not been
communicated to the Population Welfare Department. In response to the above
notification the Population Welfare Department time and again sought response from the
Health Department but no response has been received.(Annex-XXI)

That the Health Department has already taken the Petitioner/Appellant on their strength
and granted BS-18 and then BS-19. Copy of seniority list downloaded from website of
the Health Department is attached as (Annex-XXII)

Since the petitioner has deliberately concealed material fact from this honorable tribunal
with mala fide intention and managed to fraudulently place herself in the seniority list of
Health Department followed by illegal promotions in Health Department. Therefore,
keeping in view this illegal conduct of the appellant, she disentitled herself from claiming

any relief from the Population Welfare Department.

It is therefore most humbly prayed that on acceptance of this Ob'ection Petition the

Execution Petition may kindly be dismissed.

ary t  Dirkdtor General
Populatmn Wcllare Depallmem, Population Welfare Khyber Pakhtunkhwa
Respondent No.3 Respondent No:5
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o .~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
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Execution Petition No. 958/2023 in Service Appeal No0.1299/2019.

Dr. Lal Zari e ettt s ene st (Appellant)
Yersus ;
Chief Secretary, Govt. of Khyber Pakhtunkhwa & others .................. (Respbndents)
AFFIDAVIT

I NooR ALAIV'( /’(L-MN M-Secretary Population Welfare, do solerﬁnly affirm and

declare that the contents of Objection Petition are true and correct to the best of my knowledge and

~ beliefand that nothing has been concealed therein from this Honorable Court. It is further stated on

oath that in this-appeal the answering respondents have neither been placed ex-parte nor their

defense has been struck off. Ww a/nﬂurr'j Fespenalon s fpve reill
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POPULATION WELFARE DIRECTORATE
ABSHAR COLONY ST: NO-06
WARSAK ROAD PESHAWAR.

F. No. 1(1)/Vol-11/2005-06/Pop/313-29 Dated 31/07/2006

APPOINTMENT ORDER

On the recommendations of NWFP Public Service Commission received vdie their office

letter F.No SRD/13669 dated 16/02/2006, the Competent Authority has been please appointing
Dr. Lal Zari Begum as Women Medical Officer (BPS-17) in the Population Welfare Programme/
project with immediate effect, on contract basis till the completion or wind up of the
program/project by the Government as the case may be and as prescribed in the following terms
and conditions.

2

Copy to:-

N R WD

TERMS & CONDITIONS OF EMPLOYMENT OF CONTRACT BASIS.

BPS-17 Pay (7140-535-17840).

He/She will get pay admissible as per scale (minimum) BPS-17 plus allowances
admissible under the rules. He will also be entitled to annual increment as per existing
government policy. . '

His service will be to the satisfactory of this directorate and liable to termination with or
without any reason on two months rotice form either side. In case of termination without
notice by the undersigned employer of two months notice from the employee for
resignation, two months pay and allowances shall be paid by the government or
refundable by the employee as the case may be.

The employees will contribute C.P.F at the rate of 10 percent of minimum pay scale and
equal amount of 10 percent contributed will be made by the government as per rules.

He will be allowed Conveyance, Medical & House rent Allowance and T.A as per
government rules.

He has to join duty at his own expenses.

He should produce medical fitness certificate from the Medical Superintendent Civil
Hospital before reporting his arrival for duty in this directions as required under the
rules.

I{ she accepts this post on the above conditions he should report for duty to the
undersigned within 14 days of the receipt of this offer/appointment order, and produce
original certificate testimonials in connection with this qualification, domicile and
computerized national identity card.

Pervez Khar
- Project Director’'DD
Population Welfare Department

PS to Secretary FATA Governor Secretariat FATA.

Deputy Secretary Service G.S FATA as per his advice on file please.
Additional Accountant General (PR) Sub Office NWFP Peshawar. =
All Agency Account Officers for information.

All Agency Population Welfare Otficer for information.

Official Concerned. :

Account Assistant (local) Directorate of Population Welfare Governors Secretariat
FATA. '

Project Director/DD |
Population Weltare Department
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PUPULAT!ON WELFARE DIRECTORATE “ . ~ .&
‘ FATA SECRETARIAT -~ \7&
ABSHAR COLONY ST#8 - -
WARSAK ROAD, PESHAWAR
Phit 091-8212711

i « }
N RU2008-07/Popr A4 TH Dated: 27/12/2006

CORRIGENDUM
Ia partial modification to appqmtmenl otder F.No.1(1)Vol-11/2005-08/Pop/
: # z@rec 310712006 of Dr. Lal Zeri Wamen Medicnl Officer, (3P8-17) the order may p

- ::-:.a. & ¢ the recommendation of NWFP|Public Service Commission reccived vide lette

13669 dazed 16/2/2006. the Competent| Authority hos been pleased to appoint Dr. Lal

- Wimzen Medical Officer, (BPS-17) on regular Mtemporary vacant post of Assistant D“'
’kﬁmﬁ £S per vamcml Government ruley of civil servants. ‘

| !
- 27817 Pay (7140-535- 178049)
~ She will get pay admissible as per scale (minimum) BPS-17 plus ai!owances admiss
toder he rules. She will alsa be’ entitled to annual increment s per Government poli
the employee will contribute C.P.F at the rate of 10 percent of minimum pay scale a
t:.:al amount of 10 percent contnbmion will be made by the gavernment as per rule:

S5 will be allowed Conveyance, Med:cal & House Rent Allowance and T A as per
Tovernment rules. o

:a: kasto join athisown e penses
Ske should produce medical fitness certificate from the Medical Superintendent Ciy

Hospual before reporting his arrival for duty in this dzre;tomtc as nqutrcd under tl}c.
rales.
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If she accepts this -post on the above condttlons she shou\d report for duty to th
iersigned within fourteen days of the recelpt of this offer/appomtmcnt order. and pgoduc
:rg;_a} certificate testinmonials in conncctxon with h1s qualification. domicile and compuierize:

rzonal identity card. | i

| \&Q\ ? ' Sd/xxxxxx

R R Director Health and Population
¥ : ... o f- cor gt FATA
’ @ Opr. 4
ipy o ‘
1. P8 to Secretary FATA Govemor Secretariat FATA. | A
2. Deputy Secretary Service GS FATA as per his gdvase on file please,
3. Additional Accountan; General (PR) Sub Office NWFP Peshuwar.
4. All Agency Account Officérs for Information,
5. All Agency Population Welfare Officer s for informahon,
6. Officer concerned,
7.

Account Assiatam (Local) Direcmmc of Po;mlathn Welfore Divectorpte FATA.

FATA

. Dfl}.ctorﬂcn and Populatign
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g POPULATION WELFARE DIRECTORATE
' FATA SECRETARIAT :
ABSHAR COLONY ST#6

WARSAK ROAD, PESHAWAR
PH# 091-9212711

F.No. 1(1)Vol-11/2006-07/Pop/1820-35 . . ' Dated: 27/12/2006

CORRIGENDUM

In partial modification to appointment  order ~F.No. 1(1)vol-1/2005-06/Pop/303-29 dated:
31/07/2006 of Dr. Lal Zari Women Medical Officer, (BPS-17) the order may please be read as
on the recommendation of NWFP Public Service Commission .received vide letter No
SRD/13669 dated 16/2/2006. The Competent Authority has been pleased to appoint Dr Lal Zari

(Women Medical Officer, (BPS-17) on regular /temporary vacant post of Assistant Director

(Medical) as per Provincial Government rules of civil servants. .

3

TERMS & CONDITION

1.
2.

BPS-17 Pay (7140-535-178040) N
She will get pay admissible as per scale (minimum) BPS-17 plus allowances admissible
under he rules. She will also be entitled to annual increment as per Government policy.
The employee will contribute C.P.F at the rate of 10 percent of minimum:"bay scale and
equal amount of 10 percent contribution will be made by the government as per rules.

She will be allowed Conveyance, Medical & House Rent Allowance ad T.A as per
government rules. y |
She has to join at his own expenses. i

She should produce medical fitness certificate from the Medical Superilzltendent Civil
Hospital before reporting his arrival for duty in this directorate as requi}ed under the

rules.

If she accepts this post on the above conditions she should report for duty to the undersigned

within fourteen days of the receipt of this offer/appointment order. And prcduce original

: .
certificate testimonials in connection with his qualification, domicile and computerized

national identity card. , *‘r
Sd/xxxxx!
Director Health and Population
| ! : FATA 1
Copy to: i

1.

R

1
PS to Secretary FATA Governor Secretariat FATA. '
Deputy Secretary Service GS FATA as per his advise on file please.
Additional Accountant General (PR) Sub Office NWFP Peshawar. L
All agency Account Officers for information. '
All agency Population Welfare Officer for information. |
Officer concerned
Account Assistant (Local) Directorate of Population Welfare Directorate FATA.

+
1

Director Health and Population
FATA {
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NOTIFICATION:-

¥oSO(SSDYFS/Pop/5(1)2013/3498-3517. op

FATA SECRETARIAT ¥ ‘U

SOCIAL SEC TORS DEPAR TMENV

Dated 30 ,2013

A-\v\o_,; e\

the ‘recommendation of Departmental

Fzc=xon Committee s and m pursuuncg_bf the approval of the Govemnor, Khyber

Fzi=~=%hwa Dr.Lal Zari, Women Mcdxical Of

& ey pmmoted from BPS “17.to BPS-18 on] regultu basist .
On her promonon she 1s posted a.

FATA with unmed:ate cffect
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1. Secretary Planning & D i'elop'zner'

2. Secretary States and Fronuer Regi

3. Principal Secrctary to Governor Kl

4. All Secretaries FATA Sécretariat.

5. Additional Accountant General (P$) Sub ()flfice Peshawar.
/6. All Agency Population Welfare’ Oﬁ' icers FATA.

7. Officer concemed

Assistant Director (Litigation)
Population Welfare Department

e
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8. Mznager Government Printing &'Sfationer
9. PS to Chief Secretary, Khyber Pakhtunkhwa: -
10.PS to Additional Chief Secretary FATA |

e |

\_y‘.lg:jakhtunshwa : !

s Depu

t

t Diw{is..or‘tlslamaba;d:

sion Iglamaiaad.

Ons DiviLg

hyber Pakhtunkhya | T

y Department Khyber Pakhtunkhwa

'iccr Population Welfare Department FATA

y | Dtrector Population Welfare Department

-~

Secretary Social Scﬁ, ors

]
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Deputy -Secfetaxy (SSSD).
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AN e ; “TFATA SECRETARIAT

b “ (SOCIAL SECTORS DIPARTMENT)
' a8 WABSAK BOAD PESHAWAR
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RIS :

WHEREAS, Dr. Lal Zarr (BSJB) Depul

Director . Population "Welfare - (FATA) was, proceeded. agalnst under . the : Khybr
Pakhtunkhwa Govemment- Servants . (Eff clency & Discipling) Rules 2011 In .inqui

" captioned; *Purchase of Misbranded. and Spurious Mediclnes for the Directorate.

2- She was placcd under !suspenslon vide. Notification -N©0.400-5- dated- 18-0

" 2014 and strved: with Charge Sheet and ‘Stajement’ of .Allegations vide letter .bearir

No.FS/E/100-98 (Inq-Medlclnes)l15910-12 datcld 17—10-2014

30 3- R AND ‘WHERAS, an In1qulry was conducted by a. Committec compfisi

. "Mr. Sikander Qayyum' (PAS BS-20) Secretary Finance Department FATA Secretaslat a
Mr. Shakeel ‘Qadir Khan. (PAS BS-19) ‘Secretary Law. & Order. Department .FA

" - ‘Secretariat vide Adminlstratiori, Infrastructute & Coordination Depariment FATA Seuretar

letter No.FS/E/100-98 (Ing-| Medlclrres)l15913-15 dated 17-10-2014 to"enquire. into charg

- levelled against.her. The qharges as provided forIn the: Charge Sheet and Stateme. at

|
L

Anegatxonsare as under‘-' b .. ,

.{ . A . M . o‘

S.No ofChargo : o rTcxt ofChargo . ‘, . .
(a) .7 | While 'Jrocuring ‘mediclnes of rnll!iors of rupees - “you- Vioiated th

. = | Procurement. Polrcy of Goverrimenit of Pakistan of PPRA Rule'12 Sub para
|.& 2, Rule 22 Para 1& 2 Rule28, Rule 3] & Rule 39. :

(b) + |*She:edded an oxtra member in purchase comrmttée wnhout app oval ar
. | did'not obtain gighature on. each -page of the  comparative statement from t
. . '.members of Purchase Compniitee. Conshtuted Technical Commit‘ees
. | non-technical i persons oy

- ey You nominated. Drl Rooh-ul-Ala. WMO Khyber vtde letter No, F. No1(1)1201
] 13 POP/7787:65 dated 17-05-2013 but obtalned: signature from Dr. Na
Wadood AD PWD'on comparative statement of purchase commrttce wrth.
. . lawful auihcrity i

S (d) - Failed to maintain:proper store record as par rnstructl’ons contalned at A
: o 148; 149, 151 & 152 ofGFR .

{e) G Received misbranded medrcines in ter‘m of Dmg Labelrng Packlng R
: 1956-8 Section 23(1) a fiiDnig Act-1876. . . |

) - ' | Violated ToR 'No. 14 of Tendér by not entenng into an agree-nent with 1
L .suppliers and deposltlng 10% amounl as’ secunty from the succes:
“{'bldders. - .

(a).. - Recelved mt!llpns -of. rupees from. Slate Bank in cash and made ¢i
. payment to-the supplters before completion of. dehvery (Dehvery not
completed). !

{h) * | Violated Para 117 CRWD Coda and Para 6.51 a Hand Book for DDO 2
. and made payment before obtalnlng repon from Drug Testing.Laboiator
Khyber Pakhtunkhwa r :

,‘(i} S #,lgnoring MCC List and mada purchase lrom unknown companies
. . .|-Violated the Instnicllon ! Notrf catlon of Govermnment of Khybor Pakhtunk
~vide'No. 167&19281MCC datod 22:12-2011. - 3

{0)" " . | Violated offico proceduro 03:por para, 35C and 38 of the Socrot“.};)at'l\h"i

- g&)él:l;r Pnkhlunkhwa) by snbrnllllng file to hlgher authotity (Socrer

Assistant Director (Litigation)
Poputation Welfare Depariment
Khyber Pakhtunkhwa




12 FATA SECRETARIAT

(Social Sector Department)
WARSAK ROAD, PESHAWAR

NOTIFICATION :-
No. FS/SSD/6699-708. WHERE. Dr. Lal Zari (BS-18) Deputy Director Population

Welfare (FATA) was proceeded against under the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules 2011 in inquiry captioned “Purchases of Misbranded and
Spurious Medicines” for the Directorate.

2. She was placed under suspension vide Notification No. 400-5 dated 18-00-2014
and served with Charge sheet and Statement of Allegations vide letter bearing No. FS/E/100-98
(Ing-Medicines)/15910-12 dated 17-10-2014.

3- AND WHEREAS, an inquiry was conducted by a Committee comprised Mr.
Sikandar Qayyum (PAS BS-20) Secretary Finance Department FATA Secretariat and Shakeel
Qadir Khan (PAS BS-19) Secretary Law & Order Department FATA Secretariat vide
Administration, Infraétructure & Coordination Department FATA Secretariat letter No.
FS/E/100-98(Ing-Medicines)/15913-15 dated 17-10-2014 to enquire into charge leveled against

her. The charges as provided for in the Charge Sheet and Statement of Allegations are as under:-

S.No of Charge Text of Charge

a) While procuring huge medicines worth of millions of rupees you violated the
Procurement Policy of Government of Pakistan of PPRA Rule 12 Sub Paral&
2. Rule 22 Para 1 & 2, Rule 28, Rule 31 & Rule 39.

b) She added an extra member in purchase committee without approval and did
not obtain signature on each page of the comparative statement from the
members of Purchase Committee. Constituted Technical Committees of non-

technical persons.

c) You nominated Dr. Rooh-ul-Ala WMO Khyber vide letter No. F.No 1(1)/2012-
13 POP/7761-65 dated 17-05-2013 but obtained signature from Dr. Naila
Wadood AD PWD on comparative statement of purchase committee without

lawful authority.

d) Failed to maintain proper store record required under Paras 148, 149. [51 & 152
of GFR.
e) Received misbranded medicines in term of Drug Labeling Packing Rule 1956

& Section 23(1) a iii Drug Act 1976.

f) Violated NIT TOR No. 4 of Tender by not entering into an agreement with the

suppliers and depositing 10% amount as security from the successful bidders.

) Received millions of rupees from State Bank in cash and made cash payment to

the suppliers before completion of delivery (Delivery not yet corapleted).

h) Violated Para 117 CPWD Code and Para No. 6.51 of (A) Hand Book for DDO
2003 and also made payment before obtaining report from Drug Testing

Laboratory of Khyber Pakhtunkhwa,

i) Ignored MCC List and made purchases from unknown companies and violated
the instructions / Notification of Government of Khyber Pakhtunkhwa vide No.
1676-1926/MCC dated 22-12-2011.

1 Violated office procedure as per Para 35C and 38 of the Secretariat. Manual by




| i,

LTSN
S 3 2 % |
S.No of Chargo ’ Text of Charg(
© (k) That you purchased the folfowlng 10 No's medlcines which

daclared sub-staridard /'spurious and manufacturer of some of

-1 unknown in whlch food suppiements Is in bulk.

i Capsules Active C, B.No. Nil.
. ° Tablels Ascorblc Acid, B. No. 725.
i, Tablets Rumin 400mg, B. No, 1111,

2 Infusion Azogyl, B. No. SL 04:
{v. Tablets Folic Acld 5mg, B. No. 41

vl,* . Tablets Blprim-DS, B. No, 276. "~ -~ -
vi.  Tablets Rumln-4oo (ANKAZ Pharmex-Pvt. Ltd."
inj. Duazepam (SIJ&G Fazal Elahl, Pvi. Karachi), -

[ - Inj-Dbxone (Uni-Tech Pharmaceutical Pvt; Ltd. Karachi P
AT O A Pood Supplement (Milko Max),

'Made procutement of Millions-of.rupees.by, giving-tender to famil

e {and extended undue favour and glve benefit tonears and dears.
"‘gs ) " . l : T T T s ——
- :' L m.The jnquiey Con'&miﬁee finahzed ‘its report and determmed th
Ty - charge&asproved- —- e E. .
- :.-. N s No of Charges N , ‘Text of Charges Proved
- " (b) “She added" afn extra member in purchase committee wuhout apg
- L " did not obtain signature on.each page of the comiparative staleme
7 ‘members of Purchase Committeg and constiiuted technicai cos
- - fion-technical members. -
Lo (c).” . |[She nominated Dr Roch-ut-Ala Woman Medical Officer Khyber .
- T - "I memberbut, obtafned slgnature from Dr. Naila Wadood Assistant |
B comparative statement of purchase committee wuthout lawful suth
(@) . . |:She received; misbranded -madicinesiin term of Drug Labeling Pa
_ ’ R 1953 & Section 23(1) a fil Drug.Act 1976 ,
- .0 . 1She vioSated TOR:N_Q 4. of Tender -by pot entenng Into an agreeme
< : suppllers and depos:ting 10% amount as secunty from the :
e ‘bldder, © *: -
{g) ‘She' recelved millxons of;rupees frorp State Bank in cash and n
Lo payment to the suppher before compietion of delivery- of medicines
T, Aly - . | Made prowrement of. Millions of rupdes by glving tender to family
. O 12 3 end extended undife favour and give beneﬂt to, near and dears,
ke (@) ' _ .| Viotation of Procurement Policy of Government of Pakistan of PPR
* partlally Proved Co .
¢
. e . (K) ‘Declarahon ‘of 4/5 medicines being food supptements
: | Partially proved . tandard/spurious
- . i .

. 5-." The Report, was, .B,meltted to the ,Competent. Authomy
Khyber Pakhtunkhwa) whopaftenperusal and.examination of the Inquiry
well as giving opportunlty of‘Personal Hearing to.the sald Deputy Director
2015 to defend . herselffcomment -on the fi indings. of the repor
communicated to her&n writlng) She falled to defend the allegations.

. B~ . in exercise of }powers as Appointing/Competent  Authc
Notification” No.F SIC~I!I52-1/4192-4202 dated 20-08-2010, the' Gavbinc it
Pakhtunkhwa in hls capaclty as thd Compotem Autharity, on the basis of Ir- §

- imposed the major penally of Dismlsaal ffom Servica on tha accused of #H
- Rule<4 (b)-(iv). of ‘Khyber. Pakhtunkhwa Covomment Servants (Hﬂ e
} D;sdp!me) Ru!es 201 1
{ \:a «.-,, r “ :- e . g
E ‘. A - " :‘ ..l ': ‘} ... ; s
E.:ﬁ-—-._...____._, —

[
¥
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directly.

That you purchased the following 10 No's medicines which have been declared
sub-standard / spurious and manufacturer of some of unknown in which food

supplements is in bulk.

1. Capsules Active C. B-}\lo. Nil.

ii Tablets Ascorbic Acid, B. No. 725.

iii Tablets Rumin 400mg, B. No. 1111.

v Infusion Azogyl, B. No. SL 04.

v Tablets Folic Acid Smg, B. No. 41

vi Tablets Biprim-DS, B. No. 276.

vii. Tablets Rumin-400 (ANKAZ Pharmex Pvt. Ltd.

vill. Inj. Diazepam (S,J&G Fazal Elahi, Pvt. Karachi).

ix. Inj. Dexone (Uni-Tech Pharmaceutical Pvt. Ltd. Karachi, Pakistan).
x. Food Supplement (Milko Max).

Made procurement of Millions of rupees by recommending tender of family

members and extended undue favor and give benefits to near and dears.

4- Th

e Inquiry Committee finalized its report and determined the charges as proved:-

S.No of Charge

Text of Charge Proved

(b)

She added an extra member in purchase committee without approval and did
not obtain signature on each page of the comparative statement from the
members of Purchase Committee. Constituted Technical Committees of non-

technical members.

(c)

She nominated Dr. Rooh-ul-Ala Women Medical Officer Khyber as member
but obtained signature from Dr. Naila Wadood Assistan: Director on

comparative statement of purchase committee without lawful authority.

()

She received misbranded medicines in term of Drug Labeling Packing Rule

1956 & Section 23(1) a iii Drug Act 1976.

(H

She violated NIT TOR No. 4 of Tender by not entering into an agreement with
the ‘suppliers and depositing 10% amount as security from the successful
bidders.

(g)

She received millions of rupees from State Bank in cash and made cash

payment to the suppliers before completion of delivery of medicines.

0y

Made procurement of Millions of rupees by giving tender of family members

and extended undue favor and give benefits to near and dears.

(a)
Partially Proved

Violation of Procurement Policy of Government of Pakistan of PPR.

(k)

Declaration of 4/5 medicines being food supplements standard/spurious.

Partially Proved

5- The Report, was submitted to the Competent Authority Khyber Pakhtunkhwa who

after perusal and examination of the inquiry well as giving opportunity of personal hearing to the

said Deputy Director in 2015 to defend herself/comment on the findings of the repot

communicated to

6- In

her in writing. She failed to defend the allegations.

exercise of powers as Appointing/Competent Authority Notification No. FS/C--

[1/52-1/4192-4202 dated 20-08-2010, the Government of Khyber Pakhtunkhwa in his capacity as
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_ .':"7.. Foregomg in- vlew the ‘above, Dr Lal Zari (88-18) Dcputy Dire
Populahon Welfare Officer (FA‘I‘A) is “Dlsmnssed Arom_Service!” with immed

B the: Orders of Govemor Khyber Pakthunki
! .. {COMPETENT AUTHORITY)

VTR S

st oy BTGB T
. FER Vo

© Dateddl gspots T

: . Copy to:- . ' L '

L 1.. Military Secretary to Govemor Khyber Pakhtunkhwa .

b 2. Principal Secretary to Govemor Khybér Pakhtunkhwa |

& 3. _Secretary A,I&C Department FATA Secretanat

v 4. Director Health Services (FATA)

: 5. Additional Accountant General (PR) Sub Office Peshawar

» 6. Deputy Director PdpulationiWelfare (FATA) * -

- -7.  Section Officer (Estab), A,I&C Depadment FATA Secretanat
' | 8 Ali-Agency Population Welfare Officers

i 9. PSto Additional Chief Secretary FATA Secretanat
- 10. Indlvidual concemgd o _
Secre

. > ,-

; B 4, . .

} ",ﬂ 2

SR e
tH ' : . : : : Yetfare Departm
. . A AT ' S .'Popul:tt:!):e' ;akmunkhwa
; : A ' )
b . .
, ,

¥
i
¢
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from Service on the accused of Rules-4 (b)i(iv)'oftf{hyber Pakhtunkhwa G%ve-r"ﬁment 'Séwants

(Efficiency & Discipline) Rules 2011, i s

7- - Foregomg in view the above. Dr. Lal Zari (BS 18) Deputy Dlrecto
Welfare Officer (FATA) is “Dismissed from-Serwce” with immediate effect.

1

. iyt it 3 oM --;"!‘—"'ﬂ'- -

%
Population .

By the Orders of Governor Khyber Pakhtunkhwa
(COMPETENT AUTHORITY) ’

|

Dated 21/5/2015
Copy to:-

1. Military Secretary to Governor Khyber Pakhtunkhwa.
Principal Secretary to Governor, Khyber Pakhtunkhwa.
Secretary A,I&C Department FATA Secretariat.

Director Health Services (FATA).

Additional Accountant General (PR), Sub Office Peshawar
Deputy Director Population Welfare (FATA). ‘
Section Officer (Estab), AI&C Department FATA Secretariat.
All Agency Population Welfare Officers.

PS to Additional Chief Secretary, FATA Secretariat.
0 Individual concerned.

-~

SeeNave e

v m— i
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Secretary Social Sectors
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 BEFORE THE KHYBER I’AI\HTU\JI\HWA SERVICE TRIBUAL PESHAWAR

o ;

- Appeal No, 9‘?6/2015

i Date of Institution ... 01.09.201$

Date of Decision .| 31.08.2018

. Dr. Lal Zano Ex: Deputy Director (BPS-1R). Population Welfaie Departnient

= FATA.FATA Sceretariat, Warsak Road, Khvbt.r Pakhtunkhwa Peshawar.

3 {Appeltant)
VERSUS

A The Additional Chief Secretary FATA, FATA Seccretariat, Warsak Road,

: Khyber Pakhtunkhwa, Peshawar and 4 others. (Respondents)

i P e

¢ Mr. Noor Muhammad Khattak,’ P

; Advocale “ee For appellant. .

| . M Ziaullah, ' /:\ET
¢ "Deputy District Atlorney . ---  For respondents.

. MR AHMAD HASSAN, ME\'IBER(Eweculwe) 1
i MR MUHAMMAD AMIN KHANKUND] -~ \'ILMBER(JudlCidl) '
P '

JUDGMENT

. ¥ ‘ B ] 2 t

1 } AHMAD HASSAN, MEMBER.- | Argumerits of the leatned counsel tor the

¥ T e ' :

garties heard and record perused.

= ‘27 Brief facts of the case are that the a;;pcliam was appointed as Women
& Medical Officer in Population Welfare ; Depar:mcnt vide notification dated
.t‘ i

b . . . .
?V’ ~ ¥7.07.20006. Vhat she was promuled us Dz.puty Dirgctor Population Welfare FATA

dated 01.12(20132. That .on  the Dasis of an

L b
.~ enonymous/pseudonymous co‘mplam!ileucr, disciplinary proceedings were initiated
' mmst her and winding up mu;ur penalty of dismissal from service was imposed

vide imipugned notification dﬂted 21.05. 20!5 The appeltant preferred deparimental

ey e T

A5 ( R E

L.

i 1
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. BEFORE THE KHYBER PAKHTUNKHWA SERV]CE TRIBUNAL PESHAWAR

1.

Wi w R
Appeal No. 976/2015
Date of institution ~ 01-09-2015 ‘.
Date of Decision 31-08-2018

Dr. Lal Zar Ex- Deputy Director (BPS-18), Population Welfare Department FATA, FATA
Secretariat, Warsak Road, Khyber Pakhtunkhwa Peshawar.

VERSUS

1. The Additional Chief Secretary FATA, FATA ‘Secretariat Warsak Road, Khyber
Pakhtunkhwa Peshawar and 4 others. . |

Mr. Noor Muhammad Khattak

- Advocate . | - For Appellant

Mr. Ziaullah

Deputy District Attorney --- For respondent.

MR. AHMAD HASSAN --- MEMBER (EXECUTIVE)

MR. MUHAMMAD AMIN KHAN KUNDI --- MEMBER (JUDICIAL)
JUDGMENT
AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for tae parties heard
and record perused.
FACTS

2. Brief facts of the case are that the appellant was appointed as Women Medical Officer in

Population Welfare Department vide notiﬁcatioq dated 27-07-2006. That she was promoted
as Deputy Director Population Welfare FATA vide notification dated 01.12.2012. That on
the basis of an anonymous/pseudonymous complaint/letfer, disciplinary proceedings were
initiated against her and windiing up major penalty of dismissal form service was imposed

vide impugned notification dated 21.05.2015. The appellant preferred departmental
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$Sand 2007 SCMR 1860.

*
[ ]

{
appeal on 25.05.2015, which was rejected on 10.08.2015, heiice, the instant service
i

appeal. | .

ARGUMENTS

- o -

! ‘.
3} »  Learned counsel for thg appellant argued allegations leveled against her -vere
]

, . . } >
anfounded/baseless, hence, denied in} her reply to charge shect/statement of
i .

allegations. Proper inquiry in accordance with the procedure laid down in E&D

Rules 2011 was not conducted. Show cause alongwith copy-of inquiry report was

not served on the appeéllant. It is not clear whether statements of witnesses were

- recorded by the inquiry committee, as the record is silent. Proper opportunity of

-€ross examination was also ~dcnieci to the appellant. Purchase 'commit(ee notitied by
the respondents was headed by Secretary Social Sector, FATA, alongwith seven
-other members. However, they were not touched by the inquiry committee, which
fend credence o the tact that the appellant was made escapegoat to save the skin of

H
:

others. Similarly the report is also silenft on the role-of technical committee. The
- ' !

. . Lo, . A :
- inquiry committee also recommended disciplinary action against Mr. Fakhar Alam,

.Store Keeper and Mr. Rashid ‘Ahmad u#\der E&D Rules, 2011, but to no avail. It

2ppears that only the appellant,was victimized, which amounts discrimination under

‘Anticle-25 of the. Constitution. Resporidents also failed to produce record to
27 substantiate whether Accountaht General PR was approached to take action against
o m officials:-Reliance was placed on case reported as 2011 PLC(CS) 1111, 2005

h ?LC (CS)311.2012 TD Tr(Services) 12, PLI 201t Ir.C(Services) 1, PLT 2008 SC

i

"4, On the other hand, learned Deputy District Attorney argued that impugned

gaification was issued in accordance with law and rules. Al codal Tarmalitics were

i
i

. aserved during the inquiry proceedings qnd the appellant was found gy, Arteke

& zad 25 of the Constitution were not violated.

o Weita
¥ Opu:::obet Pakhtunkhwa

.

i rg\‘i\03‘3‘
Agggg\ar-;\u! - eoepa,\mem»
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08.2015, hence, the instant service appeal.

Appeal on 25.05.2015, which was rejd 1 10.
ARGUMENTS '
3. Learned counsel for the appellant argued allegations leveled against her were

unfounded/baseless, hence, denied in her reply to charge sheet/statement of allegations.
Proper inquiry inﬂ accordance with the _procedure laid down in E&D Rules 2011 was not
conducted. Show cause alongwith copy of inquiry report was not served on the appellant. It
is not clear whether statements of witnesses were recorded by the inquiry'committ'w, as the
record is silent, Proper opponunity'of cross examination Was also denied to the appellant.
Purchase committee notified by the respondents was headed by Secretary Social Sector,
FATA, alongwith ;even other members. However, they were not touched l;y the inquiry
committee, which lend credence to the fact that appellant was made escape goat to save the
skin of others. Similariy the report is also silent on the role of technical colmmittee. The
inquiry committee also recommended disciplinary action against Mr. Fakhar Alam, Store
Keeper and Mr. Rashid Ahmad under E&D Rules, 2011, but to no avéil. It appears that
only the appellant was victimized, which amounts discrimination under Artio;le-25 of the
Constitution. Respondents also failed to produce record to substantiate-whether Accountant
General PR was approached to take action against its officials. Reliance was placed on case
reported as 2011 PLC(CS) 1111, 2005 PLC (CS) 311, 2012 TD Tr, (Services)‘ 12, PLJ 2011

kY

Tr.C (Services) 1, PLJ 2008 SC 65 and 2007 SCMR 1860.

One the other hand, learned Deputy District Attorney argued that impugned notification
was issued in accordance with law and rules. All codal formalities were observed during
the inquiry proceedings and thel appellant was found guilty. Article 4 ajnd 25 of the

Constitution were not violated.
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CONCLUSION | ’
. i ' !
5. Upon minute cxaminalion of the ip(}luiry' report some glaring discrepancics

were noticed which led us td conclude that it was not conducted in just, fair and
transparent manner. Perusal |of reply of the appellant to the charge sheet and

statements of allegations revealed that purchase committee headed by the Secretary

Social Sector (FATA) alongwith seven othérs members was constituted to oversee

the process of procurement. Similarly the technical committee was constituted after
. t . :

obtaining approval fram thel S?crctary Sof'cial Sector (FATA). Bids invited werc

. A :
. Opened on the directions of [he Secretary SS by a broad based committec having
4 ‘ !

" | ' . .
representation of relevant stakeholders. Comparative statement was signed by the
. i

. concerned and finally by the Secretary. Social Sector (FATA). In case there were

déﬁci.encies in the comparative statement !'.vas it not the responsibility of Secretary
concerned as Head of the department to take corrective measures/stop the process”
He can't absolved of his responsibility. The inquiry committee should have recarded
statements of members ol purchase committee/technical commitiee and thereafier
should have analyzed their role in their findings. While responding to the charge 2
Sr. No. b of the charge sheet! the appetlant in her reply stated that representative o

{
A&C Departiment was included to participate in the proccedings of the procuremen:

‘

commitiee on the verbal advice of SSS (F). Why this fact was not gai verifieyd e

the Secretary SS to meet the ends of justice? While in reply 10 charge ai St no o
!

she leveled certain accusations against Mr. Fakhar Alam, Storc Keeper and \ir

Muhammad Kamran{It was the duty of the inquiry comimittee to have recorded thesr
eparb = , e

statements, but the relpaifs # » was silent on this issue. -
N

6. In addition to this reply furnished to the gnquiry committec by the o,fﬁci.:l

respondents was also worth perusal. In this reply fingers were pointed out tlowards

Secretary Social Sector (FATA) being responsible for certain lapses. It was gune
' H

3
strange why the Secretary Social Scctor not associated with inquiry proceed:r <

-

t

Assis.eni Liregiet {Ldga.on)
] :Population Welfare Depaniment:
“=Khybgr.Bakhtupkhwa—~

v

A Gt &



CONCLUSION J ’2,@
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5. Upon minute examination of the inquiry report some glaring discrepancies were noticed

which led us to conclude that it was not conducted in just, fair and transparent manner.
Perusal of reply of the appellant to the charge sheet and statements of allega.tions reveéled
that purchase committee headed by the Secretary Social Sectér (FATA) al;)ngwith seven
others members was constituted to oversee the process of ;)rocurement. Similarly the
technical committee was constituted after obtaining approval from the Secretary Social
Sector (FATA). Bids invited were opened on the directions of the Secretary SS by a broad
based committee having representation of relevant stakeholders. Comparatiye statement
was signed by the concerned and finally by the Secretary Social Sector (FATA). In case
there were deficiencies in the comparative statement was it no the responsibility of
Secretary concerned as Head of the department to take corrective measures/stop the
process? He can’t absolved of his responsibility. The inquiry committee should have
recorded statements of members of purchase committee/technical committee and thereafter
should have analyzed their role in their findings. While responding to the chargé at Sr. No.
b of the charge sheet the appellant in her reply stated that represehtative of A&C
Department was included to participate in the proceedings of the procurement committee
on the verbal advice of SSS (F). Why this fact was not got verified from the Secreta_ry SS to
meet the ends of Justice? While in reply to charge at Sr. no. d she leveled certain
accusations against Mr. Fathar Alam, Store Keeper and Mr. Muhammad Kamran. It was
the duty of the inquiry committee to have recérded their statements, but the report was

silent on this issue.

In addition to this reply furnished to the enquiry committee by the official respondents was
also worth perusal. In this reply fingers were pointed out towards Secretary Social Sector
(FATA) being responsible for certain lapses. It was quite strange why the Secretary Social

Sector not associated with inquiry proceedings?
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|

|

Was it intentional or otherwise? Fairriess demarided that his statement should have
1
| :

been recorded 10 counter the allegations leveled by the appellant and thosc
! ’,

contained in the official reply. We apprehend that the appellant was made

escapegoal to save the skinj of others. Action of the enquiry committee also goes

t
against the splnt of E&D Rdiles 201 lliFlrstly statements of all concerned, including

Secretary shou!d have been recorded m the presence of the appellant and-thereafter |

opportunity of c‘ross examinatilon shti?uld have been given to her. It is a serious

departure {rom the laid d6Wn pr'ocedurie and‘ is su.lfﬂcicnt for?i making the proceedings

illggal/unlawful. The inquiry c&ﬁrﬂitééé alé;) pfoposcd dis%ciplinary action against
. |

N .
Mr. Fakhar Alam, Store Keeper and'?\/lr. Ratsﬁia Ahmad l%ut during the course of

hearing official respondents when. éon}rdnled :o'néthis point \fvere clueless. Similariy,
no documentary. evidence was“:px;odq;ced fos. S‘uibsta.miate that action agéinst the
officials of AGPRs as proposed b}_thc _cnqdiryj éoﬁxmiitee was taken. |

7. Anothcr glaring illegaliiy nbtici:d in t’}ie mpugned order was that no show
cause notice wus served on the appellant and as such Sub-Rule (1) (4) (c) of Rule-14
of E&D Rules 2011 was vio:lated. Relfiance is placed on case law reported as 2005
SCMR 678, the Supreme Co.urt of Pak:istan held éhal “accor@ing to the principle of

.
natural justice enshrined in “Audi Alteram Pertem” is one of the most important
l

. . . . N P "
principles and s violation is always consndcrcd cnough to vitiate even most solemn

proceedings. Where adverse acuonmomemp!ated to be taken agamst person/persons,

i

he/they would have a right 10 defcnd such act:on, noquh‘ - aw. fact that the
« I

statute goveming their rights does not pontain provision of the principles of natural
. | S
justice and even in the absence thereof, fit is to be considered as a part of such statute

in the interest of justice”. In these cirqumstances, the opportunity of fair teial was

not afforded to the appetiant undvcondémned unh;et\rd. Similarly no speaking order
] o e

i i . .
was passed on the departmental appeal of the ‘appellant. The competent authority

1 , -
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Was it intentional or otherwise? Fairness demanded that his statement should have

been recorded to counter the allegations leveled by the appellant and taose contained
in the official reply. We appfehend that the appellant was made esca;:;e goat to save
the skin of others. Action of the enquiry committee also‘ goes against the spirit of
E&D Rules 2011. Firstly statements of all concerned, including Secretary should have
been recorded in the presence of the appellant and thereafter opporiunity of cross
exa;mination shé)uld have been given to her. It is a serious departure from the laid
down procedure and is sufficient for making the proceedings illegal‘unlawful. The
inquiry committee also proposed disciplinary action against Mr. Fakhar Alam, Store

L]

Keeper and Mr. Rashid Ahmad but during the course of hearing ofﬁc;ial respondents
when confronted on this point were clueless. Similarly, no documentax:y evidence was
produced to substantiate that action against the officials of AGPRs as p’:roposed by the
enquiry committee was taken. "

Another glﬁring illegality noticed in ‘the impugned order was that no show cause
notice was served on the appellant and as such Sub-Rule (1) (4) (c) of Rule-14 of
E&D Rules 2011 was violated. Reliance is placed on case law reported as 2005
- SCMR 678, the Supreme Court of Pakistan held that “according to the principle of
natural justice enshrined in “Audi Alteram Pertem” is one of khe most important
principles and its violation is always considered enough to vitiate even .most solemn
proceedings. Where adverse actioné is contemplated t’o be 5 taken against
person/persons, he/they would have 'a right to defend such action, no standing of
withstanding the fact that the statute governing their rights does not céntain provision
of the principles of natural justice and even in the absence theréof, it is to be
considered as a part of sqch statute in the interest of justice”. In these;, circumstances,
the opportunity of fair trial was not afforded to the appellant and Qondémned unheard.
Similarly no speaking order was passed on the departmental appeal cf the appellant.

. L $
The competent authority

et . e W -
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was required under the law/fulesf to give,reasons for rejection of appeal. As such

b Scctién-N-A of General Clauses Act was violated. , ) |
i . B

tl . ( 8 . Asa sL:qucl to the abovc, the- appeql ml hand is acccptcd and impugned order
TERE Y

7§ is set aside. The respondents are dnrected to' conduct de~novo enquiry against the

N
PN 1 1!

i
appellant steictly i in accordance wath thc iaw and conclude the same within a period

. N ‘

of nmcty days from the datc of recclpt oﬂthls Judgmcnt Thc issue of back benefits
\:_.. # . 'x"lhl "\‘. Ll

' shalltbc.subjcct to thc‘ﬁnnl'outcomc of tHc dc-novo mqu:ry Partlcs re’left to bear
. ok . S5, L,
A . ‘. . ’ Okl 0
; thcnr own costs Fnle bc cons;gncd to’ the recor foom. ) ‘K_Mw’"‘
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s
was requIred under the law/rules to glve réasons’ for rejection of appeal As such
- . o

Section-24-A of General Clauses Act 'was v1ol_ated. .

Asa sequel to the above, the appeal in hand is"accepted and irnpugn-ed order is set

| aside. The respondents are directed to conduct dé-novo enquiry againgt the appellant
strlctly in accordance with the law and conclude the same within a perlod of mnety
days from the date of recelpt of this Judgment The issue of back b}eneﬁts shall e
subject to the final outcome of the de-novo inquiry. Parties are left to bear their own

'.i'

costs. File be consigned to the record room.

- A i e B

-Sd- : -Sd- .
MR. MUHAMMAD AMIN KHAN KUNDI . MR. AHMAD I—IASSAN

MEMBER (JUDICIAL) - MEMBER (EXECUTIVE)

[ R

- Sem -

i e eyl ity 1 o tr— A ..

e T

it il i = —.-m“‘-. i

o



Lctianse

W 4 a'u/
\ \ ' e ok
"y n?
GOVERNMENT OF 2'0 FLOOR, A-BLOCK, ABDU. WAL Kran
. KHYBER PAKHTUNKHWA, MULTIPLEX, QIVIL SECRETARIAT, PESHAVIAR.

POPULATIDN WELFARE DE?IARTHENT ' PH: NO, 081-9211533. FAX NO, 091-

| 9223622
|

l§§l irahimb6pk@amaii.com @F&cebook @PWOKP

A Titter: @pwEKP
- . ©* No, SOE(PWD)MISS/INGUIV/2018 Z5 0, oo
' ! Dated peshawar, the 02-11-2018¢

To ?

Mr. Daud Khan, |
Secretary to Govt of Khyber Pakhtunkhwa, ,
Irrigatioh Department, Peshawar. !

Subject: EAL NO.'976/2015 DR, LAL Z VS A ND
PREALNO. , .

Dear Sir,

I am directed' fo refer to t‘he subject noted above and to state that the
competent authority l.e Chlef Secretar{', Khyber Pakhtunkhwa has been pleased to
conduct de-novo Inquiry against Dr. La! Zari, (85-18), Deputy Director, Population
Welfare, Tribal District (Ex-FATA) Secretariat, Peshawar Into the charges/zllegation
leveled In the charge sheet and statement of allegation.
i

A Note for Chlef Secretary, Khybe Pakhtunkhwa moved by Ex-FATA

Secretariat (Soclal Sectors Department) Is attach d herewith In original along with its

enclosures for conducting de-novo Inqulry against Dr. Lal Zari, B8S-18, Deputy
Director, Population Welfare. -

l

Since !lmltation period ?of ninety days is Involved, therefore it is
requested to k!ndly submit inquiry report we!! before limitation period i.e 30-11-2018,

Yours faithfully, Ao gaion)

\)’(\Q {
- \R‘W\ fme®
’ . .. / l\ss\s‘a:.:t“we\\me:::wa
Encl: v Vo, é %/‘\,\ ?09“\:“\:9‘?3\“‘
|
! SECTION OFFICER (Estt).

Copy to:

1. The Additlon Chlef Secretary, Triba! District Secretarlat, Peshawar with the
request to klndly depute a well conversant officer In the subject case to assist
the inquiry Officer during the proceeding please.

2. PS to Secretary, PWD. | \\/\“‘

0 /( SECTION OFFICER (Estt).
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GOVERNMENT OF KHYBER PAKHTUNKHWA

IRRIGATION DEPARTMENT
| At\v\n—y Vit
! Noj PS/Irrigation/2018

Pashawar the, 05.11.2018
'

The Secretary, }

Soclal Sector/ 4,1&¢C,

FATA Secretaridt Peshawar,

[ E R

Subject. . 6,976/2015 DR, LAL ZARI VS ACS D !

Kindly refer to- letter!| No.SOE(éWD)Mlsc/%nqulry/2018/447o-72 dated

_ 0211.2018 Gowvt, of Khyber Pakhtunkhwa Populatilon Department (Copy enclosed) on the
' subjject noted -above and to enclose charge shee;t and statément of allegations with the
- Tequest that the same may kindly be served- .upon Dr. Lal Zarl Deputy Director, Population,
*ribal District (Ex-FATA Secretarlat), Peshawar and dlrect her to appear before the
”unders!gned .on 9" November, 2018 at 92.30 PM with her written reply to the charge sheet

° and statement of allegatlons.
i

Furthermore, a Technical and well \lersant departmental representative may

be directed to attend the Inqulry proceedings alongwith all relevant record on the above

date, time and venue please. : /

{Dawood Khan)
Secretary irrigation

-

Endsst. & date even.

Copy of the above is forwarded to Sez}:tlon Offlcer {Estt.) Govt. of Khyber Pakhtu-\khwa J"-
Population Department w/r to letter No. SOE(PWD)Mlsc/lnquury/2018/4470~72 date‘d"w
02.11.2018 IR
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FATA SECRETAR!AT =

(ABITHATION B TASTRLCT I COORNATICHDEPARTMENT) 1%
WARSAK ROAD PESHAWAR

No. FS'E/;NO 96/ pa/y EE2LL-2 8
Dated: 06/11/2018

- . o—

Anway vy

Mr. Maira) Khan, ‘
Deputy Socrotary (Levies & Khassadars),» ‘
Low & Ordar Dopariment, .

Margod Araas Socretariat, C o ' } |
P i v
ILBIECT: PPEAL NO. 076/2015 DR. LAL ZARI V8 ACS FATA AND OTHERS

| am directed to refor to the subject and *;to ~;em:losegl'\.erewiti-a a copy of !migation

Zesanment Khybar Pakhtunkhwa lotter No. PS/imigation/2018 dated: 5.11.2018 glong with

~arge shool and stalement of allegations In respecl of pr. Lal Zari, Deputy Director, Population

~elate, Marged Arcas Secretarlot with tho request to’ atgend the office of Secretar‘,' (erigation

- zxartment Khyber Pakhtunkhwa (Enquiry Officer) on 09"‘§ Novembor, 2018 at 02:30 FM a!ong
-~ .~ 3l reievant record os a departmental Representative, p!ease

Zazl As Ahovo,

w\%

{Shakeal Ahmad Jan)
Saction Officer (Estab)

Z-231 of even No. & dated above, |

|
) |
-2oy forwarded to the: i

1. Dr. Lal Zari, Deputy Director Population Welfare, Merged Areas Secretariat
aloeng with copy of charge sheet and statement of allegations with the direction
to attend the Inquiry proceedings on thmaforemenuoned schedule along with
your writtan reply. !

- 2, Secretary Population Waelfare Deparlment Khyber Pakhtunkhwa,
3. Saocretary, Irrigation Department Khyber Pakhtunkhwa w.r.f to his letter as cited

above. 5
, 4. PS lo Additional Chlef Secretary, Merged Areas Secretariat, ctor (L1198
5, PS lo Secretary AI&C Department. | p‘gsn’staﬂtm‘e“a 'e nepaﬁ‘“““
6. PA to Deputy Secretary (Services), A!&Q Depariment FATA. vopu\;‘“’ Wp yntunknwa

’f si avesF

(31

; Section Offlcer {Estab)

| Q)
AW A¢ \‘%5\\




Subject:-

Lo FATA SECRETARIAT
RN (Administration Infrastructure & Coordination Department)
WARSAK ROAD, PESHAWAR
' No. FS/E/100-98-Pop/8822-28
Dated; 06/11/2018. '

Mr. Miraj Khan,

Deputy Secretary (Levies & Khassadars)
Law & Order Department

Merged Areas Secretariat

APPEAL NO. 976/2015 DR. LAL ZARI V/S ACS FATA AND OTHERS.

I am directed to refer to the subject and to enclose herewith a copy of irrigation

“Department Khyber Pakhtunkhwa letter No. PS/Irrigation/2018 dated 05-11-2018 alongwith

charge sheet and statement of allegations in respect of Dr. Lal Zari, Deputy Director, Population

Welfare Merged Areas Secretariat with the request to attend the office of Secretary Irrigation

Department Khyber Pakhtunkhwa (Enquiry Officer) on 09™ November, 2018 at 02:30 PM .

alongwith all relevant record as a departmental representative please.

Encl: As Above,

Endst of even No. & date above.

(Shakeel Ahmad Jan)
Section Officer (Estab)

Copy forwarded to the:-

1.

Dr. Lal Zari Deputy Director Population Welfare Merged Areas Secretariat
along with copy of charge sheet and statement of allegations with directions
to attend the inquiry proceedings on the aforementioned schedule along with
your written reply.

Secretary Population Welfare Department Khyber Pakhtunkhwa.

Secretary Irrigation, Department Khyber Pakhtunkhwa w.r.f to this letter as
cited above. -

PS to Additional Chief Secretary, Merged Areas Secretariat.

PS to Secretary Al&C Department.

PA to Deputy Secretary (Services), AI&C Department FATA.

t
i

Section Officer (Estab)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

3 No. PS/Secietary Irlgatlon/2018
’ Peshawar the, 9% November, 20:8

The Additlonal Chl:f Secretary,
FATA Secretariat, Peshawar.

. Subject. APPEA 976/2017 D LZA

-

! . I

Kindly refer to the subject noted above. .
To-day L.e. 09.11.2018 inquiry proceedings i‘n the isubject case were held in the
. stice of the undersigned, Dr. Lal Zarl (Accused) Ex-Deputy Director, Population Welfare,
?.‘serg'ed Areas Secretariat and Deputy Secretary, Levlies and Khassadars (Departmental
nepresentative) were present at the occasion. Th:z departmental representative Informed the
-adersigned that he will be proceeding to Orakzal Agency in connection with the inqulry and
«ill not be able to attend the inquiry proceedings on Tu?sday 13.11,2018. Further-more, he
requested that the conterned may be asked to pro;vlde all record pertaining to the subject

zase so as to be able to provide appropriate asslstancé In the inquiry proceedings.

T it is, therefore, réquested that Mr, Malraj Khan, Deputy Secretary (Levies &

- .nascadears) may please be speared made avallable for thefnext week to assist the unde-signed
:‘ -4 the inquiry proceedings and the concerned officor/ofﬂclais may be directed to provide him
= zomplete record of the case.

iy .

The matter may be treated as TOP PRIORITY as it Is a time bound ca
the judgment of Peshawar High Court Peshawar,

in light of

5 {Dawood Khan) hecistant D\? 2{;3; g.;i’mmlgauon%
Pogh‘anun ! &
cndst. No. & Date even Secretary Irrigation Kh Jbe,pa«h\mkhwa

Copy to:- ’ ( fnq/a)'? 07’1'7'&\/)

1. The Secretary to Govt. of Khyber Pakhtunkhwa, Population Welfare
' Department with the request to provide relevant record, if any, available * i

with the Population Department . to Mr. Malraj Khan, Deputy Secretary "91
(Levies & Khassadars) FATA Secretarlat, '

2. The Secretary, Soclal Sector /A, | & C, FA;TA Secretariat, Peshawar,
3. Mr, Mairaj Khan, Deputy Secretary (Lovieis & Khassadars) FATA Secretarlat

“‘9’\

0%

— o e -

2 \\\N rmu’;};:? mz&ﬁ#‘



Government of Khyber Pakhtunkhwa 2.
IRRIGATION DEPARTMENT emm—

No. FS/Secretary Irrigation/2018
Peshawar the, 09™ November, 2018.

The
The Additional Chief Secretary
FATA Secretary, Peshawar.
Subject:- APPEAL NQ. 976/2017 DR. LAL ZARI VS ACS FATA AND OTHERS

Kindly refer to the subject noted above.

To-day i.e 09.11.2018 inquiry proceedings in the subject case were held in the
office of the undersighed. Dr. Lal Zari (Accused) Ex-Deputy Director, Population Welfare,
Merged Areas Secretariat and Deputy Secretary, Levies and Khassadars ‘Departmental
Representative) were present at the occasion. The departmental representativejinformed the
uhdersigned that he will be proceeding to Orakzai Agency in connection with the inquiry and wil
not be able to attend the inquiry proceedings on Tuesday 13.11.2018, Further—more;, he requested
that the concerned may be asked to provide all record pertaining to the subject case so as to be
able to provide appropriate assistance in ti1e inquiry proceedings.

[t is, therefore, requested that Mr. Miraj Khan, Deputy Secretary (Levies &
- Khassadars) may please be speared made available for the next to assist the undersigned in the
inquiry proceedings and the concerned officer/officials may be directed to provide him complete
record of the case.

The matter may be treated as TOP PRIORITY as it is time bound case in light of

the judgment of Peshawar High Court Peshawar.

(Dawood Khan)
Secretary Irrigation
(Inquiry Officer)
Endst. No. & date even.

Copy to:-

1. The Secretary to Govt, of Khyber Pakhtunkhwa, Population Welfare
Department with the request to provide relevant record, if any, available with
the Population Department to Mr. Mairaj Khan, Deputy Secretary (Levies &
Khassadars) FATA Secretariat.
2. The Secretary, Social Sector/ A, 1 & C, FATA Secretariat, Peshawar.
3. Mr. Mairaj Khan Deputy Secretary (Levies & Khassadars) FATA Secretariat.

]
Secretary Irrigation

t
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Against Dr, Lal’ Zarl (BS-18) Deputy Dilrei(tor Population Welfare Tribal
Districts formerly FATA Seo;retarlat Pesha tal ar.

t ..
Shibject: Ls ACS FATA 8 Others
] :

1. Order of Inquiry: This de-novo Inquiry has been assigned to the underssgned
with the approval of the _competent authori intsmated Vide CGovt, of Khyber

Pakhtunkhwa, Popq!ation Weifare Departmet letter No. SOE (PWD) Misc.
Ainquiry/2018 Dated 02/11/2018 ‘ ;

This inquiry is- agamst Or. Lal Zari; the then eputy Director, Population Welfare
(PWD) Tribal Districts formerly FATA Secretana Peshawar As an inquiry officer |
havé to probe into the matter afresh: basedto ,availabie record statements and
those areas which have been left unattended, f any,:so as to unearth the facts, draw
correct conclusions and put forth some recomr;\e dations under'E&D Rules 2011.

P

;
!

2, Background: Background of the case! is that Or. Lal Zari DD PWD (BS-18)
‘was initially appointed-as Woman Medical Offc r (WMO) in the year 2006 on the
recommendation from Khyber Pakhtunkhwa i Pt bfic Sefvice Commission and got
posted in the Department of Population Welfare FATA Secretanat Peshawar. Later

on, she was promoted as Deputy Directo" Population Welfare Department (PWD) in
the year 2012, f !

21. The avallable record reveals that the co cemed officer, while posted as DD
populatzon welfare floated Tender Notice iin pnn medla on 04/04/2013 for purchase
of medicines, equipment and furniture for. the family.welfare centres of population
welfare department for the fi scal year 2012-13ICopy of Tender Notice along'with
approval is at (ANNEX-.l). While procurement process was comple{ed and supplies
were made, District Administration Peshawar along. with Drug Inspector and media
team on the basis of soms complamt (anoriymous/pseudonymous) raided the
warehouse of Population welfare DlrectorateJFATA -situated at Abshar Colony
Warsak Road Peshawar and seized some diugs. The warehouse was sealed and
the matter was referred to FATA Secretariat fj further enquiry ih the matter.

2.2.  An Inguiry commtttea was ccnstatute for lact finding by Secretary Social
Sector vide Notification No. FS/SO (H)/SSD/1£91 013/584~90 dated 03/10/2013. The
inquiry committee was cormprised of Dr, Sartaj khan| Acting Director Health Services
FATA, Mr. Imran Hamid, Additional Political’ A eni Bajaur Agency and Mr. Miraj
Muhammad, Section Officer (C-lif) ‘AL&C: D partment FATA. Tha committee
submitted its report'to the Secretary Social Sectdr Department FATA on 30/10/2013.
Copy of inquiry report is at (ANNEX-II). |On the basis of recommendations of fact-
finding inquiry committee, Secretary Soclal Sectér Department submitted the case to

\

the Governor Khyber Pakhtunkhwa In |his capaclty as Compatent Authori%
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n‘,.asng disciplinary proceedings against the acéused officer. The competent
.athortty vias pleased to order suspension of the accused officer and she was
med with charge sheet & statement of allegations, hopy of suspenslon order along
; 3 chargo sheet & statement of allegatlon s au(ANNEX 1.

i
1 23. As per recommendations, the competent. authority ordered constituting an
“inquiry under Revised Eff iclency’ & Discipline-{ Rjiles- 1973 to probe Into the
' afleg tions levelled against the offlcer. An- Inquiry omm!ttee was constituted vide
;«%Seodl Sector Department FATA [Secretariat ‘Noti cation No, FSISO (H)!SSDM.
' 82014/739-46 dated 18/03/2014 to'probe Into the' pharges levelled In charge sheet &
- satement of allegations against Dr. Lal Zari, the then' ‘Deputy Director Population
WWelfare Directorate FATA. The committee {com rrsed of Mr Hasham Khan,
‘Mcﬁbonat Director Education.and Dr. Muhammad azir, Deputy Director (Admin}

iFATA Secretariat, Peshawar. The Inquiry com sttee submitted its report on
%1305[301 4.Copy of the feport is at (ANNEX-IV)

U The record reveals that there has been ano heu inquiry in the instant case.
"be inquiry titled "Inqulry into supply of- Mlsfrran ed Medlc!nes" was conducted
n compliance with Admmrstratron Infrastructufe h oordrnation Department FATA
Secretariat Notification No. FS/E/100-98/(Ing- Medlct es)/1 5913-15 dated 17/10/2014
.ty a two-member enquiry committee comprising 5f r-Sikander Qayyum, Secretary
- Fnance FATA and Mr Shakeel Qadir, Secretary Uaw. & Order, FATA Secretariat
: Peshawar. The committee submitted.a’ detailed! report with recommendations on
; 1011212014, Inquiry report is at (ANNEX-V).

. 25. On the basis of recommendations of lriquiry C?mmittee major penalty was
" gmposed and the Services of Dr. Lal Zari were dlsmzssed vide Notification No. dated
- 21/05/2015. (ANNEX-VI) Consequently, the ofﬁcer cEncerned filed departmental

2ppeal before the competent authority l.e. Governor h\lrber Pakhtunkhwa which was
a'so rejected vide No. letter dated 10/08/2015. (ANNEX!VII).

26. Feeling aggrieved, :the officer concemed: filed; an”appeal In- the Services
Tribunal for the purpose-to revoke: ‘the’ impugned ‘order. . (ANNEX-VIII) The
gepartment filed Para Wise tomments before the éervrces Tribunal. The case was
gefended through the District-Attorney General; (A NEX-iX) The:Services Tribunal
. set aside the impugned ofder in its judgement fdate 31/08f2018 and directed fof re-
statement of Dr. Lal 2ari and Initiation of de-nov?i qurry against her. (ANNEX-X),

LN I S

3. Inquiry Proceedings: The Inquiry procegdi gs mainly b?sed on available
record, statements of the-accused officer, witnesses and earfier inquiry reports. The
gharge sheet and statement of allegation was berved u ypon the accused officer. She

~ was called for statement and. any other lnformiation which could help leading to just

and fair recommendations. (ANNEX-XI). Statemenits ‘of members of procurement
committes were also récorded. (ANNEX-XII). Along| with Deputy Secretary AIC was
#so recorded. (ANNEX-XIil). Simifarly chalrman of{the procurement committee i.e.
e then Secretary Social Sector Development|{was requestad to record his
statement in compliance to court orders. (ANNEX»J(!V). It has been strived to fill in

~ the gaps as ldentified In the court judgament information gathered through

&acussions/explanations with ail the concemed g
armive at correct and logical conclusions,

-
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Flndlngér Obsorvatlons: The examination -of

avallable record, statoments

s
Emﬁ cross examinations of tha members and ihus connec ting dots lead to following
indmgs and observations: |

IS LA

P

Ay

T, e At T .

a. The Tender Notice was forwdrded witL prior approva! of Secretary SSD to
Director Media Cell FATA for. pubficalion in the two Newspapers vide letter

f.

go F.No. 1(1) 2012-13/PoP/7523-27: dated 29/
e duty of Medla Cell|to ensure th
Rules/Policies/Instructions ete] for pub!ication af

33/2013 (ANNEX-XV), It was
D obsorvance of . relevant
the same. The departments

have been restrained-to publish their. advertssen!\enfs in press dlrectly thrcugh
a Notification No. & dated: (ANNEX»XVI) Thue‘. the vio!atwnliapse cannot be
attributed to the acéused officer. ;

. The perusal of Tender Notice reveals.that it was fundamenta!ly faulty as no

date for bid opéning was explicitly. mentioneJ r ther as per NIT “It was to be
communicated later”, Thus bid was opene a er’a lapse of }nore than one-

month'time from the date of bid submission/ p
28 of PPRA Rufes=>2004 under whlch the la
opening shall be the same. (ANNEX-XVII) rlt
neither ‘any member nor chalfman- of - the

ning This Is vuoiatton of Rule
5t date of bid submission &
s also lmportant to note that
.ommittee op{ed for course

correction, Thus the committee shares the respg ns:bn!:ty
The Advertisement-was floated whereas the funds were NOT available at the

time. of floating Tender Notice but Secretary|’

chlal Sector granted prior

approval for the purpose. it is, however,limportant t? note that ho procurement
regime including PPRA forbids floating itender potice just because funds are
not available, The procurement process can bé carried out except award of
contract/issuance of work/ purchase order. J

PPRA Ordinance 'was .not extended{ but far. all practical purposes an
Administrative Notification of the AL&C. Departmenk has taken effect and was
to be observed by the lower. forrnauons inclucmg’ DIrectorate of Population
Welfare. (ANNEX-XVIIl). . |

The record reveals that the bids of Wajid & Cp nd Nasir & S?ns were initially
rejected as no COR was found. attacheclf rathler CDR was submitted later with
tampered dates. It is the discretion/choicé of the procurmg enuty to ask for
CDR under Rule 25 of PPRA and.not manda&o \ but the way facts and record
has been twisted, it establishes® the! "malafide - intenslon. It Is, however,
astonishing to note that the minutes of bid open ng are silent about it and duly
signed by all the'members. No bidding documepts' including an unambiguous
evaluation criterion was developed apd thug this gap area led to mis-
procurement under Rule 50 read with Rule‘29 & 30 of PPRA Procurement
Rules 2004. (ANNEX-XIX). I

As far violation of Rule 39 refating to obtaini g Performance guarantese is
concerned, it is not mandatory rather it ls on the-discretion of Procuring entity
to secure the risk of .contract abandonment by£ the bidder, The same is
reproduced: “Where noeded and .Clearly lexpressed - ip the blidding

documents, the procurlng agency. shall reqq rlr tho successful bidder fo

furnish a performance: guaranteo whlch shajl not exceed ten per cent of
the contract amount”,

. As per Notlfication, the number of committee rnembers Is seven (07). There

are few other slgnatures on comparative sta aments by those officers/officlats
who are not notified members of the commi
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for inclusion of these members in the commi ee. The plea of the accused @
officer is that they have been included on'verbal directives’ of the Secretary
'SSD The same should hale been conﬁrm d fromi the chairman of the
commlttee but ironically none: of the anqulry co mttteel officets have done it.
g he accused officer howeverproduced an. emIt report/repty ot the secretary
concerned, which supports the plea.of theaccu ed officer, (ANNEX-XX)
h. On!y last page.of’ comparative statements was signed whereas members
should have affixed their signatures on each page, The accused officer being
secretary of purchase committee by virue of Bemg head of the Directorate
population welfare: should have - ensured it Other members also share this }
negligence but major share canbe attnbuted to .the accused officer being
secretary of purchase committee and- adm:mstratw’e head of PWD. On cross-
examination, she was clueless. ! ‘ )
The technical committee was notified w:th the approvat of Secretary SSD.
(ANNEX-XXI) It is however added that there is no bar in formation of
technical committee but it has to assist the proeurement committee as per its
L notified TORs. The claim of the accUsed officer regardmg {6fmation of
technical committee can further be proved by the Email as mentioned above
(ANNEX-XXI).
J The inclusion of Dr. Naila wadood AD PWD tn tead of Dr. Rdoh ul Ala WMO
Khyber Agency mtthe procurement commutteele s based on the claim that it

..
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was done on the vérbal orders of the Secretary [SSD. Record is silent as there

is no proper notification for the purpose‘and h nce the accused officer could

not prove her claim. Statements of both the o ncers were recorded and the

charge is proved against the accused off’cer Statements of Dr. Naila & Dr

1 Roochul Ala (ANNEX-XXIIT)
- k. As far as maintenance of stock recordlis ¢
‘ primarily it was the duty of the storekeeper tj take medscmes on stock as they '

were duly tnspected by the inspection comn"ttt e constltuted for the purpose.

(ANNEX-XXIV). The storekeaper was directed tde letter datéd 28/06/2013 to

take the received ‘medlclnes ‘on stock as thes ere properly examined and

evaluated by the tecnntca! committee. The stor keeper failediand thus on the

basis of the accused officer report; he: was sus ended by Secretary SSD vide

office order No. SO (SSD) FS/5-112012 1 15253~60 dated 03/09/2013. f

(ANNEX-XXV). The Email report- of Secretary SSD can also verify the fact %

that supplies were made whereas stock was not taken on register by the t

: storekeeper. (ANNEX-XXVI)

. L As per Drug Act 1976 and Drug Labeltlng Pack ng Rules 1986, the medicines T\ -
- should have been supplied with cerfain m k of identification so as to - pirector tL’\l"gf‘ﬁf‘:l

differentiate them as “Govt Property” or * ot for Sale”. The medicines M '

were unbranded in this sense. There were some items, which were not Khyber P

marked as such and thus this charge ts estab! shed The record reveals that

chairman Technical Committee vide Ietter No. dated 04/07/2013 under her

signatures painted out the issue and directe the supplier for the needful. -

(ANNEX-XXVII) It is further to add here that Medtcat being chairperson

: of technical committee should have report he matter regardmg both the

Quality and Iabomng of the medicines to the c mpetent authority though she

directed the supplier for course corfectlon t e extent of labelling only.

(ANNEX-XXVill). AD (Medical) failed to point out the quality of the medicines

if they were sub standard and hence sh{a Is mo responsib!e for the Iap%

n erned the record exhibit that
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w
e exient or member! purchas cdm st}eé the accused officer along with

7 by

---othermembers: }pu!udiﬁg pha;‘r’n‘nan {the \comiittée share'the responsibility.
Here at this poifit the repor; of Or. ,Jhéan ui Haq need to be‘looked into but

T,

.No formal agj eem ntuhasf been

]

unfortunately the rep rt’ts not: avmiab!j on record

signed/approved by ncretarylsoctal

igned” which should have been

ector'as under Delegation of financial

of sbch"huge amount"lt is howaver' dded that” submnssron of performance

powers an offi icer of S-18 benrfg categérrv all officer cannot. sign ar agresment

guarantee @10% is. not mandatorrasms obta péd tp ‘protect the, procuring

" éntity) ;agamsz..the-l.ak f; contract abaﬁdorgmem“-f-‘ortunateiy no. mishap

happened, however vlola B ‘has been! occ{urrqd as Rule 11 and Rule 44 were

violated. The accused ofﬂcer along jwith

f

the lapses; -

Accoums Sectnon is responsible for
[ 2

The record reveals that the standarb rotocolsjnorms of fiscal discipline and

‘prudence. have been compron’\lsediw ile; handimg cash / account matters.

The bills of the procured medicinés we prepared and submitted to sub-office
. of AGPR .at Reshawar in the suppllet uvendounumberabut the-amount has
been réleased i the DDO vendor number. There is no clue that any such
request in .written is -ever placed to AGPR by the DDO concerned. Cash
payments have been made to the. supp; aers from DDO Account. It is admitted
in the reply by the accused officer-that fu!l payment has been made to the
supplier despite the fact that tw!) minor jtems (1/6" of the supplies) was yet to

be made. (ANNEX-XXIX). The| accusdd
along with 'Account section as weli as AG
t |s~als@~impcrtant to-note' that Secretary Social‘Sector was on board as he

jfﬁcer is responsible for the lapse
R officials at sub-office Peshawar.

has explained and supported the stance of . DDO in his' reply through his Ermail

to ACS., (ANNEX-XXX)
The CPWD Code is applicable : to pubif
DDOs 2003 relates to mode of mahm

works only whereas a Handbook of
payments by the procuring entities.

This charge cannot be estabhshed a there1 was no mechanism postulated in

the bidding documents wherein the co
Lab (DTL) or PCSIR was ‘made m ; t
supported thls’ céricluslon:. (ANNEX- X

ltlon of clearance from Drug Testing
ory The earller inqurry reponts also

1)1

The DG Health Services Khyber iPgkhtunkhwa maintains a systematic
process of Selection and Rate Contract ng (S&RCC) through Medicines

Coordination Cell commonly known ‘as

backing of District Govt Rules of Business 201 5. (ANNEX-XXXII). This MCC As;\sﬂ“‘g“
list is not applicable to FATA Secretariat and hence this charge cannot be Pop“‘z“

MCC list. This process has a legal

established; and the officer canhot be held responsible. The earlier inquiry

reports are arso of the same vfelbvpolnt {

ANNEX-XXXIlI). Sirailarly, Secretary

Soclal Sector rlghtly defended the same |n his Emalil report. (ANNEX-XXXIV).
As far as the charge of submitting thelfiles directly to the Secretary Social
Sector is concerned, It is a customised hpproach and the record raveals that
most of the appravals have been obtaingd via Deputy Secretary. The plea of
the accused officer for maintaining secrpcy, and for prompt decision making,
the files were submitted to the secratary SSO being chairman of the
committes Is valid. The earller !nqulrylre aor*s are also of the same viewpoint.

(ANNEX-XXXV). .

i
The record reveals that there are only 4ito ? medicines, which were declared

sub-standard/spurious by the drug teatmg.

abs. Simitarly, food supplgﬁ_
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were also of poor quality and thld cons!itutes a*mé or bulk of the supplies. The @
arguments/ plea of the accused officer regardsng he affidavit for raplacement

o'he supplies if found sub-standard Is‘available on the record. The said

medicines could not be replaced dueito:thé fact: hat since store was sealed

and inquiry proceedings were taing place.. ! i -

There is no explicit bar under; PPRA for partnc;pa ing of any eligible bidder in

open tendering who-. happens to be' a relatsv to an officer/member of
procurement committee.  Howavér, the code of thics demantdsthat'in such

eventuality the said member should be w;th rawn/puﬂed out from the
committee. It is however important to- note t jatino: .evidence of favouritism

could be proved but the actions like accepta ce of bids w:thout CDR,

Securing no performance guarantee @ 10% of ontract cost, not executing

forrnal agreement and making full payments de plte “of lncomp!ete supplies .
cast a shadow on the fairness of the process It is amportanf to note that ‘
chairman of the committee was aware ‘of thls‘ ag has been explamed in his
Email to the ACS. (ANNEX-XXXVI), !
General Anaiysls it Is also astonishing to note at:

o Afactfi ndmg inquiry was ordered by Secreta SSD vide Notification No.
SO (SSD)/FS/5-1/2012-13/5149-56 datedfz /08/2013 but no report is
available on’record. THe same has not be i shared ‘with the accused
officer either, '

e ltis also important to note that Secretary SS rdered the inquiry but at
the same time he was chairman of the puréh se !cornmittee Simitarly one
member l.e. Mr. Tashfeen Haider DS (Adm n) AI&C was appointed as
inquiry officer/member of inquiry commltte hereas at the same time he
was also a member of the same purchase ommittee. .

« Similarly a second.inquiry commltteeswaF onstituted vide No. FS/SO
(H)/SSD/1-9/2014/498-99 dated 24/02/20‘14 for fact ﬁndmg regarding ’
furniture and equipment of the PWD storel sltuated at Abshar colony ;
Warsak Road Peshawar. No report of; 'thig | quiry committee is available i
on record. -

« |t is important to note that medicines of more than 12million Rupees are
lying dumped In the sealed store since {20113 and never used for the
purpose they were procured and thus caused a colossal loss to public )
exchequer. These medicines should have|bgen utilised by constituting a Lo

technical committee as per recommendations of inquiry conducted by Mr AN : 3&10“1
Sikander Qayyum and Mr Shakeel Qadir o action has baen taken till ;\ssismtD’\rectN%-;g ent
date. ! 1 Popuiation Welt2

Khy berPakh\unkhW
e |tis also an issue to be properly responded that why no inquiry committee }

have approached the chalrman of the,purchase committes l.e. Sacratary
social sector departments for the purpbst to record statlamant and
facilitate the legal proceedings, P

e This Emall has never been shared or piaced bafore any inquiry committee;
the accused officer has to explain that whyl the same had not been shared
eartier with previous Inquiry committees? .

« It appears that NAB has recovered the|amount from the accused on

account of procedural fapses and vfolatiojw f Rules whereas no case of
embezzlement and misapproptiation of funds have been proved, prima
facie it appears a case of double jeopardy. %

e
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\upon some new findings, | do

"lﬁ*’ -.6.  Conclusions: in view bf the: de{axfé' amaiysus -examination of recora
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The accused officer cannot bp held respons b

Notice in'the Newspaper. G
& _Rartially_responsible along with purchase com

on closing date of bid submission.
.Responsible for twastlngtthe facts & tamipe

members b

“1abélied or branded

without any format approval

Recommendations: In view of the abo

b
fe for publication of the Tender

" '
s e

Iinee for not opening the bids

n ind-the record by accepting the
CDR in back dates whereas, the same- were repared after cut off date.

! . Responsible for not havmg the. comparatwe st1tements duly signed by all the

Responsible to the extent of member p!ur‘hase committee along with
technical committee for accepting thoselmedldines which were not properly

Responsible for -inclusion of Dr. NaIIa AD dM dical) in purchase-committee
The accused officer along with Accountant isr sponsible for violation of Rule

11 and Rule 44 interms of not executing a farmal. agreement
« Responsible along with Accountant asjwell a

AGPR officials at sub-office

Peshawar for the lapse in terms of making caIsthayments and also making
_ull payments despite the fact that 116" of theLsup lies) were yetto be made.
e ﬁpdingsl deliberations,

it is

o The officer has commntted some ‘serious: megu arlties in procurement process

and thus sectioﬁ 04 of E&D Rules 1973}

n’xay be. lnyoked and it is

recommended that major penalty of reduchon to lower grade/post may be

imposed on the acéused officer. .
o .Disciplinary proceedings against AD (Medlcal)
o Censure has been served upon Mr: Shahld
Alam, storekeeper, which Is not commen
negligence they committed. Dlscmlmary !pr
against both the officials.

may also be initiated.

ccolint Assistant and Mr Fakhre
ufate looking at the gravity of
ac'eedings -are recommended

. : 1
o KPPRA may also be approached to ‘imttate # ’full throttle' capacity building
program for the officers/officlals of newly merged tribal districts of Khyber

Ii'rlgatlon Dep nment
't. Of Khyber Pakhtunkhwa

inquiry Office
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POPULATION WELFARE DIW

. TRIBAL DISTRICTS
| WARSAK ROAD PESHAWAR -

. Phono & Fax# 091-9212711
Emall! gogu!atlonfata@gmasl com

F.No. DDIPWDI1 (56)/2018-19/Exp/ —_
Dated:14.02. 2019{72’“7 )

Dr Lalzari : {

1. As per CNIC home address (Sardar Ahrpad Jan Gull, Makan No.
" 154/3, Mohalla Afghan Calony, Peshawar),

2. As per Service Tribunal Appeal No| 976/2015 record (Phase.04

. House No. 04 Sector No.N1 Street No.” 01, Hayatabad,
Peshawar).

. Co ' <
ESubject: APPEAL NO. 976/2015 DR: LALZARI V/S'ACS FATA & OTHERS

. | am directed to forward herewalh show. cause notice (dully signed by
~:he Honorable Chief Minister, Government of Khyber! Pakthunkhwa being the
competent authority in the subject case) which is. served upon you (Dr.Lalzari) for
¥ your further perusai in your own iriterest, please

The enclosed “Receipt fcrr show cause notice” may please be
signed for.record and further submlsszon to quarters concemed. -

Population Welfare Directorate

|
|

|’ : Deputy Director

{

i l@‘r‘ Tri al Districts

b cc

. Section Officer (Estab) Population 'Welfare Departmem Khyber Pakhtunkhwa
wir to the letter No. SOE(PWD) MiscllnqlrylzmefFATNSl69~71 Dated.
11.02.2019, Peshawar for information please.

o PS to Secretary Population Welfare Departrﬁenl Khyber Pakhtunkhwa, agstatel Depd
Peshawar for information please, | opuiciion ¥ p;g:::unkh
PS to Director General Populat[on Waelfare Department Khyber Pakhtunkhwa, Yhyber PR
Peshavsar for information please, '
‘ff (e u,,(, ' | : /
Deputy Director .
Population Welfare Dtrectorato T

[ e

NF(_{J;*\ <)}\,\?\ Tﬂbal Districts 7 J& Lv’ |
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S Madam aap ka ik letter ———m_
. haiwo dena hai. Aap

- ~kaha hai | -

BB & SMS 3:56 pm

v

| Madam kafha puhanoha

' do .
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s D will send someone
" B & SMs420pm . T

"z A o wfen 219
| don't want to receive
\ that as the statutory
;7 period is over}l have

already filled © g&
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GOVE N¥ OF KHYBER PAKHTUNKHWA
INFORMATION & PUBLIC RELATIONS
- DEPARTMENT. _

[No SO.Estt: (INF) 4-1 15/‘2017/!:nqmry
i Dated Peshawar ihe 25% March, 2019

_— g N Arnasa ~X\V

DrialZai, =~ =~ * 1.

Deputy Director- Populauon Welfane
Directorate Tribal Districts i
Khyber Pakhtunkhwa, Peshaw:{r -

i
PERSONAL HEARING. TN‘APPEALINO.WGIZOIS DR LAL ZARI VS ACS
I‘ATA AND OTHERS ’

. I am directed to refer to the Stecuon Ot‘ﬁ’eer (Estt), Population Welfare Department,

~, * Gowvt of Khyber Pakhtunkhwa notification No. SOE(PWD)/TI:sc/InquuyIZOIB/FATA dated 27-12-

ﬁ 2019 and to state that Chief Mzmstcr Khyber, Pakhtunkhwa has authorized Secretary Information &

§ + Public Relations Department, Govt of Khybcri:nkhtun%\vn o hear:you personally on his behalf.

TR In order to proceed further in the matter, you are hereby directed to attend the office

£ of Secretary Information & PRs Department on 02“ A ril 2019 at 1400 hours for personal hearing

o

: = Section Officer (Establishment)

alongwuh relevant record and ev:dence, lf an

x
|
L
A

Copy forwarded to the:: ' !

1. Section Officer (Estt), Populatmn Welfare Department, Khyber Pakhtunkhwa for
/ similar necessary action for assistancc during the personal hearing.

2. PSto Secretary lnformanon & PRs, Khyt er Pakhtunkhwa for information.

| Section O%%xcer ;;mm)

Assistant Diréctor f{Litigation)
Population Welfare Department
Khyber Fakhtukhvia

— i g an L ety
.
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, W of the above is forwarded to the:
1. Section Officer (Estt) Populanon Welfnrl: Department, Khyber Pakhtunkhwa tor

u

AR PSR . ;
: Co E‘. o ™
) 6‘
I
'

R R R U

INFORMATION & PUBLIC RELATIONS
DEPARTMENT |

~ No. SO.Estt:(INF) 4-115/201 7/Enquiry -~
Dated Peshawar the 2™ April, 2019 95 ©

"o . |
) |
“‘Dr. Lal Zan | .
Deputy Dxrector Populanon Welfarc,
Directorate Tribal Districts '
Khyber Pakhmnkhwa, Peshawaf

PERSONAL HEARING IN APPEAL NO 97612015 DR_LAL ZARI VS ACS
FATA AND O'I'HERS b :
R R
Iam dxi"ected to ret%t to this Department letter of ‘even number dated 25" March,

o b et

on the subject noted above and to state that ‘date for your personal hearing in the subject case
v
Esbcen rescheduled due to the engagements of Secretary Information & PRs, Department.

You are, therefore directed !;oI dt‘t'ehd'the‘!"oﬂ'ice ‘df‘:,"Secretary Information & PRs

!

mcm on$8 pnl, 2019 at 1400, houll's for pcrsonnl hearing alongwith relevant record and
| |

,-a ce, if any. ! . /

ection Officer (Establishment)

; ,:%s&ar*w mﬁm\ a;:‘«%&w%

2]

Sk

g, m No & date:

' similar necessary action for assistance duiing the personal hearing.
; ? 2. PS to Secretary Informauqn & PRs, 1§hy er Pakhtunkliwa for information.

i
! —e .
'3 ‘ §éction Officer (E¥WDTiSnent)
! ;&Q" '\ l %
] . q 5
$
A |
| _b}\ ! |
» ) I
¢
- Amstam Director (ngatw';)‘ e
% o Po u\at\on“e\ia(e D:t::ﬂ
i . : Vh her Pakhtur
.Y ‘ o
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GOVERNNIENT OF KHYBER PAICHTUNKHWA
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Government of Khyber Pakhtunkhwa M
INFORMATION & PUBLIC- RELATIONS %
DEPARTMENI‘a SonTREEES

e 4 No. SO.Estt;(INF)4-115/2017/Enquiry
Dated Peshawar the 2™ April, 2019.

Dr. Lal Zari

Deputy Director Population Welfare,
Directorate Tribal Districts

Khyber Pakhtunkhwa, Peshawar.

Subject:- PERSONAL HEARING IN APPEAL NO. 976/2015 DR. LAL ZARI V/S
ACS FATA AND OTHERS. .

I am directed to refer to this department letter of even number da*ied 25 March,
2019 on the subject noted above and to state that date for your personal hearing in the subject
case has been rescheduled due to the engagements of Secretary Information & PRs, Department.

You are, therefore directed to attend the office of Secretary Information & PRs

Department on 08" April, 2019 at 1400 hours for personal hearing alongwith relevant record

4

and evidence, if any.

1

Section Officer (Establishment)
Endst; No. & date. ' ' , L

Copy of the above is forwarded to the:-

L Section Officer (Estt) Population Welfare Department, Khyber Pakhtunkhwa
for similar necessary action for assistance during the personal hearing.
2. PS to Secretary Information & PRs, Khyber Pakhtunkhwa for mformatlon

Section Officer (Establishment)
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GOVERNMENT OF KHYBER PAKHTUNKHW, >A<

POPULATION WELFARE DEPARTMENT
é , 02 Floor, AbdolW:!mun Muwp!ex.avﬂmk:m vm Mlx XV
= ' =
o T - b Datéd Peshawar the 25 June, 2019

Vo~
so ¥

a
'
i

! |

No, SOE(PWD) Misc/Inqui Qg[ZO!B[FATNf Whereas, Dr. Lal Zari {BPS-18}, Deputy Director,
Populatlon Welfare Directorate, Merged Area was’ proceeded agalnst under the Khyber
Pakhtunkhwa Government Servants (Eff’ciency & Discl] line) Rules, 2011 for the charges
mentioned Inthe Statement of Allegatlons '

©” AND- WHEREAS, Mr., Dawood Khan (85-20), Secreta lrﬁg’at!on Department, Khyber
Pakhtunkhwa was appolnted as Inquiry Officer to conduct de—novo inquiry in pursuance
of Khyber Pakhtunkhwa’ Servlce Tribunat Peshawar judgment dated 31-08-2018 against
the sald offlcer for charges leveled agalnst herin accordance with rules.

" NOTIFICATION

m.m';mw-ew-s: .

g e

s

-

»
el

AND WHEREAS, on the basls of ﬂndlngs and- rectlamn"aendaﬂons of the iInquiry Officer,
Show Cause Notlce was served upon [the accused officer to which she repliad. The

accused officer was also heard In person.
t

" NOW, THEREFORE, the Competent Authority- after having considered the charges
-» evidence on record, findings of Inqulry} officer, tﬁe reply of the accused officer to the
Show Cause and-also hearing her I person on 08-04-2019, n exercise of powers unde
* Rule-4 (1) (b) () of the Khyber Pakhtunkhwa Golremm'ent Servants (Efficiency &

TR R AT et it mg-uwmwpvunmmmnu A
.- P . 7 "

'« Discipline) Rules, 2011, has been-pleased to impose
~» lower grade /'post for a period of oneq}ear" upon Dr.
=+ population Welfare Directorate, Merged Area, Peshau

ma]orI penalty of “reduction to :
Lal Zari (BPS-18), Deputy Director
ar with Immediate effect._-

¢ !
y 1
{

+
-

SECRETARY
POP ULATION WELFARE DEPARTMENT

018/FATA /,gqs
COpy forwarded for Informat!onl& necessary to the: -

ndst: No. SOE(PWD) Misc/inqul )9 5% Dated: 25% June, 2019

E

2

Principal Secretary to Chlef Minister, KhL'ber Pakhtunkhwa, Peshawar,

1.

2. All Adminlstrative Secretarles, Khyber Pakhtunkhwa. &\
. O\ 3. Accountant General, Khyber Pakhtunkhwa, Peshawar, ‘sm,_mrec& tl\.\\
a\\ 4, Director General POpulatlon Welfare quartment, Peshawar. tz;.\,\aﬁcnw are n\mw
j\ * 5. AllHeads of Attached Departments, Khyber Pakhtunkhwa. wnyber PakMY
L/ | 6.  Reglstrar, Khyb Pakhtdnkhwa Sewlce ribunal Peshawar.
;9" ! .,7.  ‘Deputy Directo Poputatlon Welfare [‘)lrectorate, Merged Area, Wars:
¥ . Road,Peshawa ;

8 'PS to Chief Secretary, Khyber Pakhtunk wa, Peshawar.
rls / 9. PS to Secretary, PWD, Khybcr Pakh;unk:hwa, peshawar.

10. Manager, Govt. Printing’ Pu.ss, Pezl:awar, !
';-ré‘. 11.  Offlcer concerned. . e -

12,  Master file, ' N

|
|

v .
e S av remm o -

SECI' 10 OFFICER{(ESH)
s.8628

Phone No. 09 !9
. LaEE
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GOVERNMENT oF KHYBER PAKHTUNKHWA, — —

"POPULATION WELFARE DEPARTMENT
02™ Floor, Abdul Wall Khan Muwplcx, Civll Secretariat, Peshawar

No. SOﬁ(PWD) Mlsc/lnqulry/ZOlS/FATA )31 B. c]c
‘Dated Peshawar the 06* September, 2019

Dr. Lal Zari, . . A ' :

Asslstant Dlrector (Medical), ‘
-Population Welfare Directorate Merged Area, i
Warsak Road, Peshawar,

N PETITIO h UGNED A \TION DAY .06-201

Yo : i
«,M E H

Y lam dlrected to refer to yof:r Review Petition dated 12-07-2019 on the

p:!:jéct noted above and to convey that; your review petition has been thoroughly

mm]ned / processed by this Departmeént and the competent authority, after taking

umm,cons!derat!on the charges leveled- agaliast you In the charge sheet and statement of
%egations, has been pleased to reject the same, being devold of merit.

@

(6] SECTION OFFICER (ESTT)

.

Copy to the: - ; (
‘ P! .
1. Director General, Dlre'ctorate Genera! PW, Khyber Pakhtunkhwa,
Peshawar, i
. Deputy D!rector. PW Dlrectorate Merged Area, Warsak Road, Peshawar.
© 3. PSto Secretary, PWD Khyber Pakhtunkhwa, Peshawar.

2 /
'Zj [SECTION OFFICER (ESTT)

C

5 R - Rssistant Director (ngats:n}‘
' . population Welfare Depanm_
: | | | ? Khyber Dakhtunkhwa

2 ~ g me wry, e
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b\z Government of Khyber Pakhtunkhwa: L
POPULATION WELFARE DEPARTMENT
" 03" floor, Abdul Wali Khan Multlplex le Secretariat, Peshawar

R m ity

"No. SOE(PWD)Mlsc/InquxryQOl8/FATA/3187 90
" Dated; 06I September, 2019.

Dr. Lal Zari

Deputy Director Population Welfare,

Directorate Tribal Districts ;
Khyber Pakhtunkhwa, Peshawar. o

Subject:- REVIEW PETITION AGAINST THE IMPUGNED NOTIFICATION
) DATED 25-06-2019.

-

I am directed to refer to your Review Petition dated 12-07- 2019 on the subject
noted above and to convey that your review petition has been thoroughly examined / processed
by this Department and the competent authority, after taking into considération the charges
leveled against you in the charge sheet and statement of allegations, has been pieased to reject

the same, being devoid of merit. o '

SECTION OFFICER (ESTT)
Copy to the:- | ‘
1.~ Director General, Directorate General PW, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Director, PW Directorate Merged Areas, Warsak Road, Peshawar.
3. PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar '

SECTION OFFICER (ESTT)
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GOVERNMENT OF KHYBER PAKHTUNKHWA, Aa SORRRAVILA
POPULATION WELFARE DEPARTMENT —

02 Floor, Abdul Well xhen Multiples, Cluit Secratsriet, Peihswsr

Dated Peshawar the 31" August, 2020

o fra-g
. : Consequont upon expiry of major penaity on
'_» 6/2020 and approval by th Competent Authorlty dated 27-08-2020, Or. Lal Zari,

R tant Director (Medlcal), BPS-17, Populatlon Welfare Directorate Merged District is
pereby restored on her otiginal post and scale l.e. Deputy Director (BPS-18) w.e.f. 26-06-
¥020. However the officer, on restoration to her original post will be placed below her
gwhllc junlors promoted to higher post during subsistence of the perlod of penalty as

Rule-4{1}{b){i) of the Khyber Pakhttmkhwa Government Servants (Efficlency and
wdp!!ne) Rules, 2011,

) On restoration, the offlcer concerned Is hereby posted as Senior Women Medical
heneor (BPS-18), I/c RHSC-A, Landl Kotal, Merged District Khyber.,

-sd-
SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

i
bdst' No. SOE (PWD) Mlsc/lnqulry/2018/FATA/ ‘ Dated Peshawar the 31* August, 2020

j Copy for Informatlon & necessary action to the: -

1. Principal Secretary to Chlef Mlnlster, Khyber Pakhtunkhwa, Peshawar,

2. Accountant General, Khyber Pakhtunkhwa, Peshawar,

3, All Administrative Secretarles, Khyber Pakhtunkhwa.

4, Director General Population Welfare Department, Peshawar.

5. €S0 to Chlef Secretary, Khyber Pakhtunkhwa, Peshawar.

6 Deputy Director, Population Welfare Directorate, Merged Districts,
Peshawar, '

7. PS to Advisor to the CM on Population Welfare Department, Khyber
pakitunikhwia, Peshawar,

8. PS to Sccretary Establishment Department, Khyber Pakhtunkhwa

Peshawsar, 5 52
9. PS to Sccretary, PWD, Khyher Pakhtunkhwa, Peshawar, " pYactor {Lisigation)
10, District Population Walfare Office, Margad District Khyber, Asv:\‘:“ welfare Depertment
11.  Manager, Govt, Printing Press, Peshawar, bop mmmahh‘““““""

12,  Officer concerned.

| o

SCCTION QFFICER (ESTT)
PHONE: NO. 091-9223623

. .-
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Government of Khyber Pakhtunkhwa 5 @

POPULATION WELFARE DEPARTMENT
03" floor, Abdul Wali Khan Multup!ex, Civil Secretariat, Peshawar

B, om0 E «fggﬁ;ff
Dated Peshawar the 31%" August, 2020.
NOTIFICATION |

No. SOE(PWD)Misc/Inquirv/2018/FATA: Consequent upon of major penalty on 25/06/2020 -

and approval by the Competent Authority dated 27-08-2020. Dr. Lal Zari, Assistant Director
(Medical), BPS-17, Population Welfare Directorate Merged Districts is hereby restored on her
original post and scale i.e Deputy Director (BPS-18) w.e.f 26-06-2020. However the officer, on
restoration to her original post will be placed below her erstwhile junior promoted to higher post
during subsistence of the period of penalty as per Rule-4(1)(b)(I) of the Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Rules, 2011.

2- On restoration, the officer concerned is hereby posted as Senior Women Medical Officer

(BPS-18), i/lc RHSC-A, Landi Kotal, Merged District Khyber.

-sd-
. SECRETARY
GOVT. OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

Endst: No. SOE (PWD) Misc/Inquiry/2018/FATA/  Dated Peshawar the 31% August, 2020.
Copy for information & necessary action to the:-

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar.

All Administrative Secretaries, Khyber Pakhtunkhwa.

Director General Population Welfare Department, Peshawar.

CSO0 to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

Deputy Director, Population Welfare Directorate Merged Districts, Peshawar.
PS to Advisor to the CM on Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar.

8. PS to Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
9. PSto Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.

10. District Population Welfare Office, Merged District Khyber.

I'1. Manager, Govt, Printing Press, Peshawar.

12. Officer concerned.

= R

SECTION OFFICER (ESTT)
PHONE: NO. 091-9223623
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BI’FORI‘ THE l(llYBl‘R ['AKIIIUNKHWA ‘SERVICE [’RIBUNAL

e PESHAWAR L
' ' ’ N @ f .
Service Appéal No.1299/2019 {a e
Date of Institution ... 02102019 .
Date of Decision - 14042023 e,

Dr. Lal Zari, Ex: Deputy Director (BPS-18), Population Wcifare
Department FATA- (Merged Area), Merged Area Secretariat, Warsak
Road, I(hyber Pakhtunkhwa, Peshawar. ]: o
, EE (Appellant)

VERSUS 5'

o
b

?

) The Chief Secretary, Kllyber Pakhttmkhwa, Peshawar and three others.

(Respondents)
Noor Muhammad Khattak ‘ o | ' )
Advocate : ... ! Forappellant.
Asif Masood Ali Shah,
Deputy‘District'Attorney , For respondents.
- Mrs, Rozina Rehman Menﬁber )]
.  Miss Faleeha Paul / ... Member (E)
JUDGMENT - A

‘Rozina Rehman, Member(.l) The appellanl has mvoked the jurlsdlctlon of

‘ thls Tnbursai through above titled appeal with the prayer as copied below:

“On acpe'piance of this appeal the impggned orders
d'zited 25,06.2019 and 06;09.2019'may'very?,kinaly' ‘be set
aside and the appellant may be restored on her original
- post i.e.. Deputy Director (BPS-18) with "all back
benefits including seniority. That the respondents may

further please be directed to grant back benefits to the

appellant for the intervening period i.e. w.e.f the date of

dismissal (21.05.2015) till the date of reinstatement
. L -
(25.06.2019)." _ ' YT .
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2 Brief focts lending to Iiliii@ of the instant appeal are ilnat
appeltant was appointed as Deputy Director in the Population Welfare
Department (FATA), now Merged Area vide order dated 26.07.2006.
During service, she was promoted to single ;:zldre post of Deputy
‘Dircc‘tjnr' (BS-18)"on the recemmendation of Departmental I’romotior;
(.onumllu. She was suspcndud on sonie allcg,anons, where aﬂcr, an
mqu:ry was conducu.d and she was dismissed from service. She filed
review petition which was also rcjcctcd, where-after, she filed service
‘appeal which was accepted with direction to the authorities to conduct.
de-novo inquiry. Accordingly, de-novo inquiry was conducted and she
-was awarded major penalty of reduction in Jower grade for a period of
one year. 'Feélihg agérieved she filed reyiew ﬁetition which was
rejected, hence, the present service appeal
3. We have heard Noor Muhammad Khattak Advocate leamed
c;unsgl for the appellant and Asif Masood Ali Shah learned Deputy
Dis‘trict Attorney fc)r,)the respondents and have g:ohé‘ .thro’ugh the record
and the proceedings of the case in minute partic‘:;.illaNrsf w -9
4. Noor Muhammad Kha‘ttak‘ Advocate, learned counsel for
appellant, inler'alia, contended that the impugned notification dated

25.06.2019 whereby major penalty of reduction in'lower grade for one

year was imposed is against law, facts and norms of justice, hence, not

so conducted by the Secretary Irrigation was against law, Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011 and spirit of judgment of this Tribunal dated 31.08,2018 as it hal

been observed by this Tribunal that statements of Seeretary Socnl
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Welfare and Members of Procurement Conunittee as well as Technical
Committee should have been recorded in the presente of the appellant
with opportunity to cross-examine them but despite clear directions,
their stateinents were not recorded 'nor the appellant was afforded an
opportunity o cross-examine them. It was further argued that once
again a deliberate attempt was made by the ~lnquiry Officer to give safe
passage to the responsible officers by making the appcl'lant scapegoat .
for the second _tin‘u:. ":l'hat no regular inquiry was éogdtmfad in the
matter which as.pe} Sﬁprcmé Court judgments was necessary. Reliance

was piacéd on 2008 SCMR-1369, 2020 PLC (C.S) 1291 and 2011 PLC

€S 1. | |

5. Conversely, learned Deputy District Atibrhey contended that

appellant was a-p;pointed as W(Jm:aﬁ Mediéél Ofﬁce; (BS-17) who was

promoted to BS-18 and was posted as Debuty Director Populﬁtion

Welfare Program in the. erét\vhi!e FATA. He 'suiJmitted that she was

sﬁspended on 18.02.2014 with immediate effect on account of
involvement in the irregula_ritiés committed in the procuréunent of
medicines, therefo"ré, charge sheet alongxl»/illh state;rlent of allegations

was served upon her and ‘she submitted written reply which was found

sunsatisfactory; that the competent authority . after perusal and

examination of the. inquiry report, imposed major penalty on the

appellant after fulfiliment of all codal formalities, Lastly, he submitted
that as per judgment of this Tribunal, appellant was reinstated o
service for the purpose of de-novo inquiry and after de-novo inguiny,

the competent authority impesed major penalty of reduction to fov v
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grade/post for a period of one year- and that she was punished afer
fulfillment of all codal formalities.
6. After hearing the learned counsel for the parties and going
through the record ol the casz with their assistance and after perusing
the precedent cases cited before us, we are of the opinion that some
glaring discrepancies were noticed by this Tribunal in the e’arlicr found
of litigation and it was concluded that the inquiry was not conducted in
just, fair-and transparent manner. Relevant para from the judgmerit of
this .Tribunal dated 31.08.2018 is hereby reproduced for ready
reference: | | '
‘}f,’eﬂrﬁz{sal of reply of the appellar'n to the charge sheet and
statements of allégations revéaled that purchasg committee
, headed by Ihe' Secretary‘ Socia) Secr(;r (F'ATA) a[c(agéwith'
seven others nzglnbei’s was constituted “after obtaining
approval frdm the Secrerafy" Social Sector (FA TA). Bids
_ iiwited ‘t;ere c;pened on the directions of the Secretary SS by ‘
~a broad bqséd cbhrhit:tee ﬁdving representati-oh of relevant
srakeho?d?rs‘ Compafative statement was signed by the
concerned and finally by the Secretary Social Sector
(F"A fA). In c;ase there were deficiencies in the comparative
;)atezrzenr was it not the responsibility of Secretary

concerned as Head of the department to take corrective

: ‘ e
measure/stop the process? He can't be absolvedof nis

responsibility. The inquiry committee should have recorded
statements of members of purchase committec/echnical

committee and thercafier should have analyzed their vole in
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their findings. While responding to the charge at §¢. No. b
of the charge sheet the appellanit in her reply stated that

-

representative. of A&C  Department was  included. 1o

participate in the proceedings of the procirement

committee on the verbal advice of SSS (F). Why this fact

was. not got verified from the Secretary SS to meet the ends '

of justice? .W(tile in ‘r;’ply to gharge at Sr. no. éslze'leveled
certain acpusations against Mr. Fakhar A Ia}rr, Store Keeper
and Mr. Muhammad Kamran. It was the azlt)z of the inquiry
éommitteg to h'aw.; recorded their stdten:ents; but the report

was silent on this issue.

In addition to this reply ﬁ:rnished to the enquiry committee

by the official requndenrs'wdé also worth perusal. In this .

reply fingers were pointed out towards SecretarygSocwl-.

Sector (FA ,T.;i) beiné responsible Jor certain lapses. It was
quirfla strange- why the Secretary Social Sector not
associated with inquiry proceedings? Was it intentional or
othen.vise? Fairness demanded that his statement should

“have been recorded to counter the allegations leveled by

the appeliant those contained -in the official reply. We -

apprehend that the appeilant "vas made scapegoat to mi:vv
the skf;t of athers. Acticn of the enquiry commitice ('I‘fﬁfl
goes against the spirit of E&D Rules 2001 Firvihy
statements of all concerned, ineluding Seoretars shonis
have been recorded in the presence af the appella o

lhereaﬁcr opportunity of cross examination showidd i



b
b y "
been given 1o her. It is a serious departure ﬁ'mn the laid
~down procedure and is  sufficient  for making the
proceedings illegalinlavful. The inquiry commitiee also
proposed disciplinary aztion against Mr. Fakhar Alam,

Store Keepér and Mr. Rashid Ahimad but during tlgq,»,;mumf
of hearing official respondenis when confronted on this
point were clucless. Similarly, no documentary evidence
was produced‘ to su'bslantia!e that action against the

- officials of AGPR as proposed by the enquiry committee
was taken.” |
In vie“; o.t' the above, appeal was accepted by this Tribunal and
impugnéd ordér was set ,aSidc, R_eépoﬁ{ierﬁts .were-directed to conduct
de-novo inq@ry’ Aagainst't‘hc appeliant étriéily in accordance with law.
The'dc-novo inciuiry repo& is.available 6n file which shows that charge
sheet aiongwith "_steitemeﬁt of a'Ile.gations were never served upon
appel]ant.'As per Ru!é-lO (D) (b) of KhyBer Pakhtunkhwa. Government
Servanis-(Efficiency & Discipline) Rules, 2011, if the cbmpetent
_ authority d(.;cides fhat it is necessary t-o ho-ld‘ an inquiry againist the
z.lccused under Rulc_;S, it shéll pass an order of inquiry in writing which
shall iﬁclude the grounds for proéeédiﬁ'g, cleﬁrly specifying the charges

: "~ alongwith apportionment of responsibility. ,
@ 7. In the instant case, upon the direction of this Tribunal for de-
(% 7 ' : ‘
novo inquiry, charge sheet alongwith statement of allegations was not
served upon the appellant as per luw, 1t will not be out of place to
mention here that framing of charge and its communication alotgwith

statement of allegations is not mere a formality but it is a mandatory
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pre-requisite. which is w e followed. Despite directions by this
Tribunal, Secretary Social Sector being head of the Department, was
not examined in the presesce of sppellant in order to provide her a
propes oppontunity of cross-examination. Statement of members of the

Purchase Commince Technical Committer were also not recorded in

the proseace of appeliant. The appelfant had leveled certain allegations

but their statemants were not recorded despite directions and again the
geendvo inguiny is silent on this issue. Secretary Social Sector (FATA)
was responsible for certain lapses but again he was not associated with

the ingquiny proceadings and the appellant was made scapegeat to save

the skin of othars. De-novo inquiry was not conducted in accordance

~with Khvber Pekhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 as peither the statements of all concerned were
recordad in the presence of the appellant nor she was given any
opportunity of cross-examination. Nothing was brought befere this
Banch in order to show any ection against Secretary, Storekeeper and
other oﬁi;:ials of AGPRs and Rule-11(4) of Khyber Pakhtunkhwa
Government Servants (Etfficiency & Diséipiine) Rules, 2011 was
violated as their statements were not recorded in U pnc¥ence of
accused appellani. It is also on recerd that show cause notice was also
not served upon the appellant. The report of de-novo inquiny is also
sifent in this regard ana that’s why no reply was submitted by the
appellant. Inquiry report was also not provided. As per Rule-14(4)0) of
Khyber Pakhuunkhwa Government Servants (Efticiency & Discipline)

Rules, 2011, the competent authority shall provide a copy of the inquiry

Y
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report to the accused but in the ingtant case, inquiry report was provided

on the previous date of hearing to the appellant. Admittedly she was

condemned unheurd as no chiance of personal hearing was afforded to

her. [t has been held by the Supreme Court of Pakistan that where the

civil servant was' not afforded a’ chance of personal hearing before
passing of termination order, such order would be vold ab-initio.

Reliance is placed on 2003 PL.C (C.S) 365.

8. For what has gone above, the impugned order of imposition of

penalty with disciplinary proceedings wherefrom it resulted; is set aside

and appeal is accepted as prayed for, Parties are left to bear their own

costs. File be consigned to the record room. w - ®
ANNOUNCED. - - o
14.04.2023 :

Member (E)

g‘.w‘

~



HEALTH némmwzm'

|
Dahd anmrﬁnm"w 2070

) m@&mg,mks Dr‘lalZari WasseledsdasWommeMedicat
Officer (BS-17) In Health Departrent, Khyber Pakhtunkhwa, thrdugh Khyber- Pakhwnkhwa '
Pudblic Service Gommission (KPPSC) vide notification no. SONIE-1113~18/2007 dated

September 7, 2007.

AND WHEREAS, her sarvices.were placed at the d!spcml of Ex- Director Heaith FATA as
Assistant: Director.. Population Welfare: vide Dnrectomts Health FATA Office Order No, 19257~

S0/DHS/FATA daled 3!1&2007

AND WHERZAS, {he sald doclor submitied her app!icaﬂon toiHeaﬂh Department, Khyber
Pakhtunkhwa (o repatriate her. services from Dlrecmr Health ErsM'Ie FATA lo her parent

departmestt i.e. Health. Depattnem. Khybef Pakhmnkhwa

NOW THEREFORE, the Competent Authoriy Is pleased to repatnata the services of Dr. Lal
? Zani. WMQ (BPS-17) and placed at tha disposal of Dxreclorate General Heatth Services, Khybar

Parntunkfwa Tor further posting with immediate: eﬂecx.

SECRETARY HEALTH
. KHYBER PAKHTUNKHWA
Endser. of even No, & Date. - ’

_Copy to the:
1. Acceuntani General, Khyber Palcbmnkhwa. Peshawar

2. Direcior Genceral, Health Services, Khyber Pa.khmnidma

3. Director Population Welfere Merged Districts, Peshawar.

. A..swmnr Director {IT), Heajth Department,

PE to Secretary: Health, Khvber Pakhtunkhwa,

PS to Spetigl Sécretary, {(EXA / B&D}, Health Departmem
PA tc Additional Secrelary (E&A / B&D); Health §Depsnmcnt
Doector conoeme:i . .. i

Manter fir, o

a
5,
3 t

Npop

RN
0 KR
L] .

Cnpy also nvau‘abla en the website www healthkp.aay,pk

- T

; RD Buliding, Hea}th Dcpannmf;t Gavt, of I<hyber Pakhtunkhwp, Khyber Road Peshawar

Phone # PY1-9210570, Fax # 091-9210419

B ’ . e * e

I

Assistant Director (Litigation)
i Pathatlon&YeHare Department
' B Khyber Pakmunknwa
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I am directed to refer to the subject noted above, whereln the services of
officer concerned has been repatriated back to Health Department in BPS-17 without
taking the consent of her parent department (ie) Population Welfare Khyber
Pakhtunkhwwa where the officer was already serving in BPS-18 against the post of Senior
Women Medlcal Officer in RHSC-A, Landi Kotal. Consequent upon Initial query it reveals

that the officer concerned directly submitted an application to Health Department KP
B (Annex-1} without following the proper channel/procedure. Resuitantly, Fact Finding
Inquiry was ordered- vide this office order No.SOE(PWD)4-9/200/2019 DATED

o
3

report, is reproduced below for perusal:-

Av) it was proved that Dr. Lal Zari who not only hide her appointment in
Health Department for aver a couple of years but also kept her Population
Welfare Department in dark by submitting application for repatriation to
Health Department, which tantamounts to misconduct.

v) The Deputy Director Population Welfare {Newly Merged Areas) and the
office of the DPWO Khyber where salaries were paid to the accused
officer In BS-18 without any consultation with higher offices also gives
the Impression of hands in gloves and further shows providing undue
Javor to the delinquent. '

vi} To unmask the faces who were hands In gloves with the concerned officer
can easlly be dug-out by In{tiating proper disciplinary proceedings under
the Khyber Pakhtunkhwa Government Servants (Efficlency & Discipline)
Rules, 2011 agalnst the delinquent ones.

1am therefore, directed to submit the followlng facts of the case:-

{(vlii) On the requisition of the FATA Secretariat, the Khyber
Pakhtunkhwa Public Service. Commission recommended nine
{09} number of candldates for appointment as WMO (BPS.17)
including Dr. Lal Zarl lottor-dated 16/02/2006 {Annex-1v) &
subsequently sho was appointed agalnst the post of WMO (HPS-
17) on contract basls; however, hor mode of appolnfment was
later on converted from contract to regular basls vide
corrigendum doted 27/12/2006 (Annex-V), Consequently, she
assumed the charge of the post of WMO {BPS-17) In Papulation
Wellare, erstwhile FATA. :

(Ix)  Afterwards on 30/04/2013, the officor concerned was promoted
from the post of WMO (BPS-17) to SWMO (BPS-18) on regular
basls vide erstwhlle FATA, Soctal Sectors Department Notificatlon
dated 30/04/2013 (Annex-VI).

D - e ML T )

‘m
LR GOVER\VMENT OF KHYBER PAKHTUNKHWA, \ |
¥ \2‘:’& POPULATION WELFARE DEPARTMENT '{) ( .

r g,r. 2% Flaor, Abdul Wall Khan Mulilplex Clvll Secreiariag, Peshawar e r
47 No.SOB(PWD}4-9/200/2019/57{’;; ’
‘?ﬁf Datéd Peshawar the 04 June, 2021 [

£ ro
The Secretary to Government of Khyber Pakhtunkhwa,
Health Department, .
Peshawar.
t subject:- 41/10: .12
RESEECT OF DR LAL ZARL \WMO (BS-17).
*

Assistant Director (Litigation)
_Ropulation Welfare Departmomt
“qKhyber Pakhtunkhwa



(x)  Before merger of erstwhlle FATA In 2015, the officer conccme-l [9/),/
was procecded against under E&D Rules, 2011 on account of
Financlal Embezzlement & misuse of authority. Resultantly she .
was disimlssed from Service vide Notification dated
21/05/2015 (Anncex-Vil),

(xt)  ARer the rejection of her Departmental appeal for reinstatement
Into sesvice and aggrieved with the action of the Department, she
approached Khyber Pakhtunkhwa Service Tribunal, Peshawar &
after due process of Iltigation, the KP Service Tribunal vide
judgment dated 31/08/2018 st astde Her Dismissal order at
(Annex-Vill), she was relnstated for the purpose of de-novo
inguiry.

{xii) De-novo laquiry was conducted and penalty of reduction to a
lower grade / post for period of ane year was imposed upon the
officer under Rule-4 (i) (b) (i) of the Khyber Pakhtunkhwa Gavt.
Servants (Efficiency & Discipline) Rules, 2011 vide this
Department’s Notification dated 25/06/2019 {(Annex-IX).

3 (xiit) On expiry of completion of penalty, Dr. Lal Zari being an employee
of this Department, submitted an application to the Secretary
Population Welfare Department on 16/06/2020 whereln she
requested for restoration of her pay scale in BPS-18 and after
examination of her request, she was restored fn BPS-18 and
posted at RHSC-A Landi Kotal, District Khyber (Annex-X).

(xtv) 1t is pertinent to mention that after the merger -of erstwhile
FATA, the officer concerned has been taken on the strength of DG
Population KP as Civil Servant with the approval of the
Competent Authority vide this department notification dated 10-
11-2020 at Sr. No-12 (Annex-XI),

g iy

™

3. Foregoing in view, it is established fact that the afore mentioned doctor is an

employee of this Department and has been illegally repatriated by Health Department
without taking into consideration full facts viz-a-viz her service record. Therefore, this
Department intends to fnitfate disciplinary action agalnst the doctor concerned under E&D
Rules, 2011

4 Health Department s therefore requested to kindly look into the matter and
furnish thelr considered views/ comments for further proceedings.

© Ypyrs falthfully, ant Director {Litigation}

ASSiS tm
I . nylation Vieliare Depa
Eadadsabore - Npu\*?‘s:ybefPakhtunkhwa

: (LAL SAEED KHATTAK)
. SECTION OFFICER (ESTT)
;. Copytothe:-
i . 1. Director General, Population Welfare, Khyber Pakhtunkhwa
- 2. PStoSecretary PWD, Khyber Pakhtunkhwa.

e

SECTION OFFICER (ESTT) ¢
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POPULATION WELFARE DEPARTMENT

2+4 Floor, Abdul Wall Khan Multiplex, Clvll Secretarlat, Peshawar

Dated Peshawar the 15% July, 2021

To

The Secretary to Government of Khyber Pakhtunkhwa,

Health Department,

Peshawar,
Subject: - -]]/10- ATED 09-12-
Dear Sir, | /yf 1 ﬁ"'(!t—

, I am directed to refer to this Department’s lettér No. SOE(PWD)4-
9/200/2019/ST/2125-27 dw the subject noted above and to state
that the reply of Health Departm.ent in the instant case is still awaited, which may
kindly be expedited'at the earliest to proceed further into the matter.

2- An early action in the matter shall be highly appreciated, please.
Yours faithfully,
/3 “t S
(LAL SAEED KHATTAK)
SECTION OFFICER (ESTT)
Copy to the: - :

1. Director General, Population Welfare, Khyber Pakhtunkhwa. ,
2. PS to Secretary Population Welfare Department, Khyber Pakhtunkhwa.

SRS

SECTION OFFICER (ESTT)

GOVERNMENT OF KHYBER PAKHTUNKHWA, \ Cs‘,{ 0

No. SOE (PWD) 4-9/200/2019/5T/ 2723

~Jo .

~ Agsistant Oirector (Litigation)

' V tmant
qultion Weltare Dlepg t
e Khyber Pakhtunkhwd
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POPULATION WELFARE DEPARTMENT

2+4 Ploor, Abatol Wall Kbian Multiplex, Civil Secrdlariat, Pestiawar

Dated Peshawar the 29t Sept, 2021

T

The Secretary to Government of Khyber Pakhtunkhwa,
Health Department,
Peshawar,

subjoct: - NG, S . - ] :
e Sir, \0\0{ \Gq’ “
I am directed to refe Or/tu/t s Departifien s Jetter No. SOE(PWD)4-
4-06-20

P
9[200/2019/5T/2125-27 dated (copy enclosed) and subsequent
reminder Dated 15% July, Zén the subject noted above and to state that the

1 "“pytothe: -

reply of Health Department in the instant case is still awaited, which may kindly be
upedited atthe earliest to proceed further into the matter.

X An early action in the matter shall be highly appreciated, please.

oirsjfaithfully,

43

1. Director General, Population Welfare, Khybér Pakhtunkhwa
2. PSto Secretary Population Welfare Department, Khyber Pa

SECTION

inkhwa.

SECTION OFFI

e o
GOVERNMENT OF KHYBER PAKHTUNKHWA, \ | .

No. SOF (PWD) 4-9/200/2019/5T/(p2y-3:%

<istant Ot
Asels @nWe\tareDePa

poputatt
Khyot

rector {ngauon\

nar Pakhtunkivd
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- &5 GOVERNMENT OF KHYBER PAKHTUNKHWA, A Y
- »’\’ N POPULATION WELFARE DEPARTMENT '
K 2% Floor, Abdul Wall Khan Multiplex, Civii Sccretarias, Peshawar
S
= No. SOE (PWD) 4-9/200/2019/5T/ 1§ 76’75’
' Dated Peshawar the 5t Nov, 2021 :
To :
The Secretary to Government of Khyber Pakhtunkhwa,
Health Department,
Peshawar.
“subject: - NOT _ -11/10: D 09-12-
Dzar Sir, ‘ - \Q‘\\(' '

* 1 am directed to refer to this Department's Jetfer No, SOE(PWD)4-
.3/200/2019/5T/2125-27 dated 04-06-2021 (cop @ised) and subsequent
”»remmder Dated 15% July, 2021 anw the subject noted above and
‘ta state that despite issuance of two reminders, the reply of Health Departmentin

,ae instant case is still awaited, which may kindly be expedlted at the earliest to

:a'ot:eed further into the matter. :
%
o An early action in the matter shall be highly appreciated, please.
' Assistant Director (Litigation)
Population Welfare Department
Khyber Paxhtunkha

s faithfully,

C'i'y to the: -
- {'1. Director General, Population Welfare, Khyber Pakhtunkiwa,
1 2. PS to Secretary Population Welfare Department, Khyher Rakhtunkhwa.

SECTION ONYCER (BSTT)

BN (PO
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. , 4'h Reminder
A GOVERNMENT OF KHYBER PAKHTUNKHWA, \ & Y
v, POPULATION WELFARE DEPARTMENT .
¥:§t_“{:3£' 28 Floor, Abdul Wall Khan Mullplex, €ivll Secretarlat, Peshawar ) RS
R No. SOE (PWD) 4-9/200/2019/ST/5/3) ~ % %
Dated Peshawar the 11 Dec, 2021
To
The Secretary to Government of Khyber Pakhtunkhwa,
Health Department,
Peshawar.
Subject: - ATI . -25/ -12-
REGARDING REPATRIATION OF DR, LAL ZARL, WMO (BS-17),
Dear Sir, A&

1 am directed to refer to this department’s letter No. SOE(PWD)4-

9/200/2019/ST/2125-27 dated 04-06-2021 and ibsequent reminders dated 15t

July, 2021, 29t Sept, 2021 & 5t Nov, 2021
‘that comprehensive letter alongwith enclosures in r/o Dr. Lal Zari, WMO BS-17 was

the subject noted above and to state

sent to your good office for views / comments regarding her repatriation back to
Health Department without taking the consent of Population Welfare Department

Khyber Pakhtunkhwa {copy enclosed for ready reference), which is still awaited.

2 I am therefore, directed to request you to furnish the requisite

reply/comments to this-department as forwarded vide letter quoted above.

3- An early action in the matter shall be highly appreciated, please.

upy to the: -
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Lnwediode ] Court Matthns

1

GOVERNMENT OF KIIYBER PAKHTUNKHWA 2
POPULATION WELFARE DEPARTMENT %

A-Block Abdul Wali khan Mul[fptcx, Civil Sceretariat, Peshawar -

Emall Address: |
Phone No: 09§-9223623

\

p ' No. SOE (PWD) 4-9/20012022-23/C$ 2179-20
/ Dated Peshawar the, 16° June, 2023/ " #-2
0

The Secretary to Govt: of Khybef Pakhtunkhwa,

9 el Health Department, /_,_.——_Mﬁ“) .
o e hawar, g

Peshawar. \ L\O I:)\ \/fb ;
' ILLEGAL JOINING OF HEALTH DEPARTMENT BY DR. LAL ZARI
DEPUTY DIRECTOR (BS-18) POPULATION WELFARE DEPARTMENT

IN PURSUANCE OF NOTIFICATION DATED 09-12-2020 OF HEALTH

DEPARTMENT
At
Dear Sir, ' _ ¥ A
I am directed to refer to this department letter of even No. dated 04-06-2021
(Annex-I) followed by subsequent reminders and last reminder dated 01-12-2021 (Annex-II) on

pdalihadien
the subject noted above and to state that reply i the matter is stil} awaited, t"' \‘\"\l“

02. It is pertinent to mention that th‘f department is going to file CPLA in the august
Supreme Court of Pakistan against the impu%ncd judgment of the Service Tribunal Khyber
Pakhtunkhwa in the services appeal No.1299 of 2019 Dr. Lal Zari Vs Chief Sccrct‘ary
Govemment of Khyber Pakhtunkhwa and otheys through which she had challenged the penélty
of reduction from BS-18 to BS_-17 for one year and provision of back benefits including seniority

in BS-18.
03. Further, this department p!anf to initiate disciplinary proceedings against
Dr. Lal Zari for misconduct under the E&D Rules, 2011.
04, In view of above, it is therefore requested that views / comments of Health
i Department may kindly be fumished to this dcpartment up to 27-06-2023 for further processing o \u\\gﬂw‘\‘
, o)
ﬁ of the case. . - cs'\5m“‘0“‘e a‘e‘)epad“‘p
n RS ) on\f\e“ xnwd
r P 39“\3}(‘\‘iber paknret
0s. The malter may be treated as immedinte being Court matter, please. '

Yours faithfully, /\

(SHAH BAKHT YOUSAFZAI)
SECTION OFFICER (ESTT)

‘nels: Asa ;.

)ST; OF EVEN NO, & DAT
- Copy is forwarded to the;

1. Section Officer-V, Health Department,
~ 2. PS 1o Secretary Population Welfare Dep




GOVERNMENT OF KHYDER PAKHTUNKIIWA,
POPULATION WELFARE DEPARTMENT
02 Floor, Abdul Wall Khan Multiplex, Civil Secretnriat; Peshanar
Email Addressi '
Phone Not 091.9223613

3
No. SO (PWD) 4.97200/2022-2/CS 4’%“({)’ 2
ated Peshawnr 1he 8% Janvary, 2024 1

To

The Secretary to Govt: of Khyber Pakhiunkhwa,
Healih Depantment,
freshawar,

Subject:+  ILLEQAL JOINING .QF HEALTH DEPART .
DEPUTY DIRECTOR (US-18) POPULATION WELFARE DEPARTMENT
IN_PURSUANCE OF NOTIFICATION DATED 09.022010 OF HEALT)

W f’ 203‘(__

Dear Sir,

tunt directed to refer to this department letler-of even number daied 16,06,2623 on
the subject noted abave and 1o state that reply In the matige s atll awelted, which may kindly be

expedlicd, please.
Yours falthfully,
’(5!%4!{ DAKHT YOUSAFZAL)
SECTION OFFICER (BS ;
. 0 / e 0 (88TT) |
Copy Is forwarded to the: -

PS to Sccretary, PWD, Khyber Pakhiunkhwa, Peshawnr,

0( I SGCTION GFFICER (BSTT) '

<l

1

“t

-

i ¢ (Litigation)
Assistant Director (Litiga
Population Welfare Department

. Khyber Pakhtunkhwa
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GOYERNMENT OF KHYBER PAKHTUNKHYA,
POPULATION WELFARE DFPARTMFNT
2*¢ Floor, Abdul- Wall Khnn Mut!lnlcx, Civii Séeretariat, Peshawar
Emnlt-Address: papulation, establishmentt@pmoll.con)

Phone Not 091-9223623 }/4,)/§

No. SOE (PWD) 4-9/200/2022-23/CS
Dated Peshawar the 22* January, 2024

To
The Sccrelary to Govt: of Khyber Pakhlunkhiwa,
Health Depariment,
Peshawar.
Atentlon:  Secetion Officer (E-V
Subject: - IMPLEMENTATION OF COURT / SERVICE TRH]UE Al _DECISION /
ORDER DATED 14-04.2023 IN FAVOUR OF DR, LAL ZAR] W.E.F FROM
25-06-2019 REGARDING BACK BENEFIT TQ THE APPELLANT FOR
THE INTERVENING PERIOD, - '
Dear Sir, f Pafc ‘205/ C

1 am directed to refer fo your letter No. SOH(E-V)2-2/2023/Dr. Lal Zari dated

01-01 “02¢ on the subject noted above and to state that this department has filed CPLA before

the august Supreme Court of Pakistan against the judgement of the Khyber Pakhtunkhwa Service

- Tribunal in Service Appeal No. 129972019 titied Dr. Lal Zari V/S Qovernment of Khyber
Pakhitunxhwa dated 14-04-2023.

2, 1 am further direcied o state that this department hos oiready asked certain
information from Health Department vide letter of even number dated 04-06-2021 and subsequent
reminders dated 15-07-2021, 29-09-2021, 05-11-202], 01-12-2021, 16.06.2023 and 08:01:2024,

bul no response in the matter has received as yet,

03.

Therefore, it is once again requested that the ‘requisite informarion may be

{urnished to this department for further proceedings in the case in accordance with faw / rules.

please,

Copy‘ns fo:wardcd 10 the: .
IS to Secretory, PWD, Khyber Pakht

Yours foithfully, - ®\ !
/\ Assistant
et poputation
A ¥ Riyher

(SHAH DAKHT YOUSAFZAD)
C SECTION OFFICER (ESTT)
n

kbvn, Peshawar.

4

SECTION OFFICER (ESTT)

CamScanner

R

R s L

Director (ngation]

{uelfare Departmen n

£ akhtunkhwa
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DIRECTORA TE GIINERAL HEALTH SERVICES
KHYBER PAKHTUN KHWA PESHAWAR

E-Mail Address: nwipdghs@yahov,com office Phé 091-9210268 7=
Exchange#  091-9210187, 9210196 Pax #  091-9210230

No. ‘ /AE-1  Dated: 04/ _0//202d,

Dircctor General PHSA, Khyber Pakhtunkhwa.

All Principals, Medical Colleges in Khyber Pakhtunkhwa.

All District Health Officers in Khyber Pakhtunkhwa.

All Medical Superintendents DHQ Hospitals in Khyber Pakhtunkhwa.
All Hospital Dircctors, MTI, in Khyber Pakhtunkhwa,

N EWN e

SUBJECT: - ROVISIONAL SE LISTS OF GENERAL CADRE
S-18, BS-1 BS-2 X LTHDE RT)

_ PAKHTUNKHWA FOR ’l__'IngFAB 2024

Memo,
Provisional Seniority lists of General Cadre doctors BS-18, BS-19 and

BS-20 serving in the Health Department, Khyber Pakhtunkhwa; prepared by this Directorate are

'sent herewith for the purpose of circulation amdn'gst all concerned working under your control

for their information and couﬁrmauon about accuracy of these lists, The lists are also available at

official website of the Health Department www.healthkp.gov.pk and this Directorate official

website www;dghskg.gov.gk . In case of any objection with regard to the contents of the

seniority lists, the same may please be communicated to this Directorate for reconsideration and

rectification within One month positively after the receipt of this communication.

ADDL; DIRECTOR $ENERAL (HRM )
DIRECTORATE GENERAL HEALTH SERVICES

— KHYBER PAKHTUNKHWA PESHAWAR
No_ {44 ]~ 1Ko iaEs,

Copy forwarded to the:-
0}. Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawur

02. Director DHIS, DGHS Office, Peshawar. -
: For information with the request to upload these Seniority Lists on the official website of
Health Department/DHIS, DGHS Office, Peshawar please.

ADDL; DIRECTOR GENERAL ( HRM )

DIRECTORATE GENERAL HEALTH SERYICES
/ 3)3 / KHYUER PAKHTUNKHWA PESHAW

Wetoan

OIS A
w\‘\%’ 9" ' Assistant Director (Litigation)

Population Welfare Department
Khyber Pakhtunkhwa

T et oA RS


http://www.healthkp.gov.pk

1

O
i

PROVISIONAL SENIORITY LIST OF SENIORL MEDICAL OFFICERS (BS-18) OF THE, yjpALTH DEPARTMENT 03.01.2024
SANCTIONED POSTS= 1235

Reguiar appointment/

promnotion to the present post.

Lal Khan,MBBS

Khyber

SI: No. | Namc of Officer/Official with Date of Date of Ist Date of uPS | Method of Present Place of
academic qualification. Birth and entry into promotion recruitment posting.
Domicile Govt: Service appointment
(1) 2) 3) 4) 5) (6) ) (8)
1. Dr.Zarmina Qasim D/O 04.03.1965 15.5.1991 10.09.2009 | BS-18 | By promotion. | SWMO, KTH,
Muhd Qasim Imam, MBBS. Peshawar _ : Peshawar.
2. Dr. Rubecna Gul D/O 08.10.1964 [5-5-1991 23.11.2009 | BS-18 | By Promotion | Demonstrator,
Rahim Gul, MBBS Peshawar KMC, Peshawar
3. Dr.Muhammad Abid Shah s/o 1.3.1965/ 9.12.1991 23.11.2009 | BS-18 | By Promotion | Demonstrator
Muhd Ayub Shah, MBBS Abbottabad KMC, Peshawar.
4. Dr.Zahid Muhammad Wazir s/o 8.10.1965/ 9.12.1991 23.11.2009 | BS-18 | By Promotion | KMC, Peshawar
Dost Muhd Wazir, MBBS FR Bannu .
5. Dr. Naila Hamid D/O 23.03.1965 19-12-1991 10.09.2009 | BS-18 | ByPromotion |, KMC, Peshawar
Abdul Hamid Khan, MBBS Peshawar - _
6. Dr.Waqar Ahmad S/O 20.01.196 ' “ By Promotion | RHC Regi -
Relia Abmad MERS. Peshawar | 14.4.1992 | 04.082022 | BS-18 Peshawer
7. 'Dr. Farhat Rehman D/O 21-03-66 09-09-1993 24.06.2014 | BS-18 | By Promotion | Demonstrator,
Fazalur Rehman Azad, Mohmand _ BKMC Mardan.
8. Dr. Najma Tariq D/O 10.12.1967 14-01-1997 06.04.2015 | BS-18 | By Promotion | Attached to DHO, - -
Moiz-ud-Din, MBBS Dir Nowshera.Absent
9, Dr. Fatima Humera D/O 28.05.1968/ X By promotion | W&C hosp; Kohat
Abdullah Khan; MBBS Haripur 19-08-1997 | 02.02.2022 | BS-18 ;
10. Dr.Shah Nawaz s/o 15.12.1968/ 15.09.1997 06.04.2015 | BS-18 | By Promotion [ KMC, Peshawar
Fazalur Rehman,MBBS Nowshera
i1, Dr.Waqas Mohyuddin s/o 13.5.1966/ 15.09.1997 06.04.2015 BS-18 | By Promotion | NMC Nowshera
Ghulam Mohyuddin ,MBBS Bannu |
Dr.Muhammad Ali s/o 19.3.1964/ 15.09.1997 02.02.2022 | BS-18 By promotion | KATH, Mans@ra

\'&‘
a0 ‘\‘N’-\

e
ROY ™

o

M”



Nawer= 1) Ky
603. | Dr. Shai ‘ s
: S;cﬁ;‘;zfsl;’;f b/io 01.01.1980/Bannu | 07.09.2007 ‘E‘;iggg BS-TE By Promotion g:;*}‘ffé‘fs"‘ for Psy
04, | Dr. Lal Zari Begum D/O |25 ape D19 |y promotior.
Zari Begum DA 25.06.1975/Pesha 02.02.2022 |'BS-18 . omotion DGHS Office, Peshawar,
Prof: Muhibullah ‘War 07.09:2007 14112023 8S:19 3” g:grr::otion. : -
605. | Dr. Abeela Azam D/O 116.09.1970 07.09.2007 02.01.2018 | BS-18 ‘ﬁy"é??é’:z'zation DHQH, DIKHAN
A Muhammad Azam Khan D.1.Khan 14.11.2023 | BS-19 B; Promotion.
606. | Dr. Tayyaba Azcem D/O  [29.07.1978 07.09.2007 02.01.2018 |BS-1§ | By Promotion | KTH, Peshawar
Muhammad Azeem FR Pesh 14.11.2023 |BS-19 | By Promotion.
607. | Dr. Muhammad Alam Khan | 19.02.1978 07.09.2007 02.01.2018 |BS-18 |By Promotion | SGTH Swat
_| /0 Noor Muhammad Swat 14,11.2023 [BS-19  |By Promotion.
608. | Dr. Adnan Khawar S/O 03.10.1978 107.09.2007 02.01.2018 |BS-18 |By Promotion | BKMC, Swabi.
. Mirawas Khan Sawbi 14.11.2023 |BS-19 | By Promotion.
609. | Dr. Bibi Hajira D/O 18.02.1977 07.09.2007 02.01.2018 |BS-18 |By Promotion | SWMO,City Hosp:, Lakki
Muhammad Nawaz Khan | L. Marwat 14.11.2023 |BS-19 | By Promotion. | Marwat
610. | Dr. Muhammad Kabir 08.04.1981 07.09.2007 22.05.2018 |BS-18 |By Promotion | HMC Peshawar
S/Q Muhammad Safeer Peshawar 14.11.2023 }BS-19 By Promotion.
611. | Dr. Mustafa Abbas S/O 19.02.1979 07.09.2007 15.11.2017 |BS-18  |By Promotion | SMO DHQH: Kohat
Talib Ali Ko hat 14.11.2023 | BS-19 | By Promotion.
612. | Dr. Lubna Begum D/O 01.02.1971 07.09.2007 02.01.2018 |BS-18 By Promotion Attached to Peshawar
Mian Asmat Shah Peshawar 14.11.2023 |{BS-19 |ByPromotion. |
613. | Dr. Erum Jehan D/O | 19.08.1973 07.09.2007 22.05.2018 |BS-18 |By Promotion KTH Peshawar
Shah Jehan Charsadda 14.11.2023 |BS-19  |By Promdtion.” | ‘
614. | Dr. Ambareen Shahbaz D/O | 05.05.1976 07.09.2007 02.01.2018 |BS-18 |ByPromotion | DHQ Hospital Charsadda
Shahbaz Khan Charsadda 14:11.2023 |BS-19 | By Promotion.
615." | Dr. Bibi Amina D/O 10.05.1976 07.09.2007 02.01.2018 |BS-18 |ByPromotion | GMC DIKHan.
- Ghulam Muhammad L/ Marwat - 14.11.2023 |BS-19 | By Promotion.
. l?{r. Manzoor Ahmad S/O | 20.10.1978 07.09.2007 15.11.2017 |BS-18  |ByPromotion [ Attached to DHO Lakki
715 ustam Khan L/ Marwat 14.11.2023 |BS-19 !By Promotion.
- | Dr. Adnan Saced S/O 16.11.1976 07.09.2007 22.05.2018 |[BS-18  |By Promotion RHC Takhtabad Peshawar
Syed Hamid Ali Shah Peshawar 14.11.2023 {BS-19 By Promotion.
618. | Dr. Bela Inayat D/O 25.03.1974 07.09.2007 02.01.2018 |BS-18 By Promotion Demonstrator KGMC
In¥atur Rehman Peshawar 14.11.2023 |BS-19 | By Promotion. Peshawar

Assistant Director {Litigatios)
Paputation Welfare Department

Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SFRVICE TRIBUNAL
PESHAWAR e

“ Secretary to Govt: of Khyber Pakhtunkhwa

Execution Petition No. 958/2023 in Service Appeal No.1299/2019. o

.
Dr. Lal Zari e rere e eaarenreererres (Appellant)-

Versus

Chief Secretary, Govt. of Khyber Pakhtunkhwa & others .................. (Resp;)pdents)

AUTHORITY LETTER '-

i

D

Mr. Ahmad Yar Khan Assistant Director (Litigation), Directorate General Po;lulatlon Welfare

Khyber Pakhtunkhawa is hereby authorized / nominated on behalf of respondent to submit

comment/reply in the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawa}g.
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Direstor Genél ral
Popu]atlon Welfare Khyber Pakhtunkhwa
Respondent No 5

Population Welfare Department,
Respondent No.3

Director General
Population Welfare Depfi;
Govt: of Khyber' Pakhtunkth
Peshawar




