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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE‘TRIBUNAL.
PESHAWAR.

%,  Service Appeal No. 2422/2023

Abid Ali Ex-Constable No. 1743 s/o Umara Khan r/o Mian Khan Mohallah Khoshal
. Khel Baizai Tehsil Katlang District Mardan........ccooiiiiiiiiiiins Appellant

VERSUS

"Th,e Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and.others
o et ettt eeeeeeree e neere e i i r et e e e e a e e eet e e ee et et e e anee e aaans Kespondents

-

Para-wise comments on behalf of respondents:sic:, v, pakheukhws

Soecovice ‘T'ribunal

Respectfully Sheweth, , Criney No.l[_ZL/_l.[

PRELIMINARY OB
OBJECTIONS oceat lzo 3 2021

1. That the appellant has not approached this Hon'ble Tribunal with clean
hands.

~2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

. 3. That the appellant has got no cause of action or locus standi to file the
instant appeal,

4. That the appellant is estopped by his own conduct to file the instant Service
Appeal.

5. That appeal of the appellant is badly time barred.

6. That the appeal is unjustifiable, baseless, false, flawless and vexatious and
the same is liable to be dismissed with special compensatory cost in favour
of respondents.

REPLY ON FACTS

1. Para to the extent of enlistment in Police Department as Constable pertains
to record needs no comments.

2. Incorrect. Stance of appellant is baseless, because every Police Officer is
under obligation to perform his duty upto the entire satisfaction of his
superiors. Moreover, the perusal of service record of the appellant revealed
that due to his lethargic attitude his entire service record is tainted with bad
entries (Copy of list of bad entries is attached as Annexure "A").

3. Incorrect. Stance taken by the appellant is totally against the material

available on record because the complainant of case FIR No. 424 dated

06.11.2022 u/s 302/324/147/148/149 PPC Police Station Bai.:ai hails from

District Dir Lower, hence, false and fabrication is immaterial. As the

complainant was neither his co-village nor had any relation. Therefore, false

implication/involving the appellant is not appealable to a prudent :mind.

(Copy of FIR is attached as Annexure-"B").

4. Para to the extent of granting bail and subsequent acquittal from the
charges is not plausible because the Apex Court of Pakistan has Iéid down

“the principle that departmental proceedings and judicial proceedings are
two different entities, both can run parallel to each other without affecting
the result of each other. This Controversy was resolved by the Apex Court

of Pakistan in case titled " Khalig Dad Vs Inspector Generai of Police
and 02 others" (2004 SCMR 192" wherein it was held that:-




“Disciplinary proceedings and criminal proceedings---Difference---Acquittal
! ~ - from- criminal case---Effect---Both such proceedings are not interred

lix . dependent and can be initiated simultaneously and brought o logical end

separately with different conclusionis---Criminal proceedings do not
constitute a bar for initiation of disciplinary proceedings relevant to
Efficiency and Disciplinary Rules---Acquittal in criminal case would have no
bearing on disciplinary action”.

5. Correct to the extent that the appellant while posted at Police Station
Katlang was involved in a criminal case vide FIR No. 424 dated 06.11.2022

-u/s-302/324/147/148/149 PPC Police Station Baizai. On the basis of above,

the appellant was issued charge sheet alongwith statement of allegations
vide No. 342/PA dated 18.11.2022 & proper departmental enquiry
proceedings were initiated by entrusting the same to Miss Resham Jehangir
SDPO Sheikh Maltoon. During the course of enquiry, the appellant was
contacted time and again to appear before the enquiry officer but neither he
appeared before the enquiry officer nor submitted his reply. However, after
fulfillment of all legal and codal formalities, the Enquiry Officer
-recommended the appellant for ex-parte action vide Office No. 1075/St
dated 23.12.2022. Therefore, the appellant was issued Final Show Cause
Notice vide No. 13158-59/PA dated 28.12.2022 which was delivered
through his cousin on 31.12.2022 to which his reply was not received within
the stipulated time (07) days, hence, he was awarded major punishment of
dismissal from service which does commensurate with the gravity of
misconduct of appellant. It worth to mention here that the copy of Charge
Sheet with Statement of Allegations and Final Show Cause Notice were
received by Uncle and Cousin of the appellant himself and duly signed the
photo. copy as token of its receipt (Copy of served Charge Sheet and
Final Show Cause Notice are attached as annexure-"C").'

6. Correct to the extent that the appellant breferred departmental appeal
before the appellate authority which was filed, being bereft of any
substance. As the appellant was provided full-fledged opportunity of
defending himself but he bitterly failed to produce any cogent
proofs/reasons to justify his innocence. Hence, after perusal of entire
material available on record coupled with enquiry report as well as the order
of punishment, the departmental appeal was filed being devoid of any merit
(Copy of order is attached as annexure-"D"). |

7. Correct to the extent that the appellant preferred Revision Petition but the
same was returned as at the same time he approached the Hon'ble Tribunal
as well as the Revisional Authority. |

8. Para is for the extent to prove however, it is pertinent to mention here that
during the course of departmental proceedings, he failed to appear before
the Enquiry Officer. It is also added that he did not bother to :espond to the

Final Show Causse Notice which clearly depicts his lethergic attituds




towards his official duties and stance of his alleged iliness also seems to be
a concocted one. |
- 9. - That the appeal ogtﬁhgﬁappe!lant_‘ |s \I.ia‘ble to be dismissed on the following
, grounds amongst the others.
 REPLY ON GROUNDS:

A. Incorrect. Plea taken by the appellant is not plausible because the orders
passed by the competent authority as well as appellate authority, are after
fulfill.ing of all legal and codal formalities, by providing full-fledged
opportunity of defending himself before the competent as well as appelle{te‘
authority but he bitterly failed to produce any cogent reasons in his

B. Incorrect. Stance taken by the éppellant is totally bereft of any substancé
because the appellant hwhiie posted at Police Station Katlang was involved in
a criminal case vide FIR No. 424 dated 06.11.2022 u/s
302/324/147/148/149 PPC Police Station Baizai. On the basis of above, the
appellant was issued charge sheet alongwith statement of allegations vide
No. 342/PA dated 18.11.2022 & proper departmental enquiry proce'edings'
were initiated by entrusting the same to Miss Resham Jehangir SDPO
Sheikh Maltoon. During the course of enquiry, the appellant Was contacted
time and again to appear before the enquiry officer but neither he appeared
before the enquiry officer nor submitted his reply. However, after fulfiliment
of all legal and codal formalities, the Enquiry Officer recommended the
appellant for ex-parte action vide Office No. 1075/St dated 23.12.2022.
Therefore, the appellant was issued Final Show Cause Notice vide No.
13158-59/PA dated 28.12.2022 which was delivered through his cousin on
31.12.2022 to which his rebly was not received. within the stipulated time
(07) days, hence, he was awarded major punishment of dismissal from
service which does commensurate with the gravity of misconduct of
appellant. It worth to mention here that the copy of Charge Sheet with
Statement of Allegations and Final Show Cause Notice were received by
Uncle and Cousin of the appellant himself and duly signed the photo copy as
token of its receipt. ' ; '

C.Incorrect. Stance taken by the appellant is ;"not.':' plausible because after
conclusion of departmental enquiry he was issued.Final Show Cause Notice

- vide'No., 13158-59/PA dated 28.12.2022, which was delivered through his
cousin on 31.12.2022 but he bitterly failed to submit his.reply within the
stipulated time i.e (07) days (Copy of receipt is attached as annexure
"E").

D.Incorrect. Plea taken by the appellant is baseless because he was issued
charge sheet alongwith statement of aliegations vide No. 342/PA dated
18.11.2022 & proper departmental enquiry proceedings were initiated by
entrusting the same to Miss Resham Jehangir SDPO Sheikh Maltoon.




E. Incorrect. Stance taken by the appellant is totally bereft of any substance

because the plea of audi alteram partem is a misleading. As after issuance
of charge sheet alongwith statement of allegations vide No. 342/PA dated
18.11.2022, proper departmental enquiry proceedings were initiated by
entrusting the same to Miss Resham Jehangir SDPO Sh%aikh Maltoon.
During the course of enquiry, the appellant was contacted timé and again to
appear before the enquiry officer but neither did he appear before the
enquiry officer nor did he submit his reply. However, after fulfillment of all
legal and codal formalities, the Enquiry Officer recommended him for taking
ex-parte action vide Office No. 1075/St dated 23.12.2022.Therefore, the
appellant was issued Final Show Cause Notice vide No. 13158-59/PA dated
28.12.2022, which was delivered through his cousin on 31.12.2022 to which
his reply was not received stipulated time (07) days, hence, he was
awarded major punishment of dismissal from service ‘which does

commensurate with the gravity of misconduct of appeliant.

. Incorrect. Plea taken by the appellant is totally bereft of any substance

because during the course of enquiry statements of all concerned were
recorded. Moreover, the stance of appellant regarding not providing
opportunity of cross examination is also ill based because he did not bother
even to join the enquiry proceedings hence, cross examinavtion is totally

immaterial.

.Incorrect. Plea taken by the appellant is against the law because the Apex

Court of Pakistan has laid down the principle that departmental proceedings
and judicial proceedings are two different entities, both can run paralle! to
each other without affecting the result of each other. This Controversy was

resolved by the Apex Court of Pakistan in case titled " Khalig Dad Vs

Inspector General of Police and 02 others" (2004 SCMR 192" wherein
it was held that:-

“Disciplinary proceedings and criminal proceedings---Difference---Acquittal
from criminal case---Effect---Both such proceedings are not interred
dependent and can be initiated simultaneously and brought to logical end
separately with different conclusions---Criminal proceed‘fngs do not
constitute a bar for initiation of disciplinary proceedings relevant to
Efficiency and Disciplinary Rules---Acquittal in criminal case would have no

bearing on disciplinary action".

.Incorrect. Stance of the appellant is totally devoid of merit because as

discussed earlier the Apex Court of Pakistan has laid down the principle that
departmental proceedings and judicial proceedings are two different
entities, both can run parallel to each other without affecting the result of

each other. This Controversy was resolved by the Apex Court of Pakistan in

case titled " Khalig ‘Dad Vs Inspector General of Police and 02

‘others” (2004 SCMR 192" wherein it was held that:-




~ , vt ~

“Disciplinary proceedings and criminal proceedings---Difference---Acquittal
from criminal case---Effect---Both such proceedings are not interred
dependent and can: be initiated srmu/taneous/y and brought to Iog/ca/ end
separately with d/fferent conclusions---Criminal proceedings do not
constitute a bar for initiation of disciplinary proceedings relevant to
Efficiency and Disciplinary Rules---Acquittal in criminal case would have no
bearing on disciplinary action”.

I. The respondents also seek permission of this honorable tribunal to adduce

additional grounds at the time of arguments.

PRAYER:- .

It is therefore, most humbly prayed that on acceptance of above
submissions, appeal of the appellant may very kindly be dismissed belng a badly
time-barred and devoid of merits.

/

District Police Officen, Mardan. Regional Police Officeér, Mardan.
(Respondent No. 1) (Respondent Np.
(NAJEEB-UR-REHMAN BUGVI)PSP (MUHAMMA

Incumbent
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PSP' .

(DR. MUHAM AKHTAR ABBAS)

Incumbent
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

In Re S.A No. 2422/2023

Abid Ali
VERSUS

‘Inspector General of Police Khyber Pakhtunkhwa & others
Reply to the application for condonation of delay:-

Respectfully Sheweth,

1. That the application filed by the applicant before this Honorable Tribunal

2.

may kindly be dismissed being a badly time-barred.
Incorrect. Para already explained in the ground of appeal, needs no
comments.

. Incorrect. Stance taken by the applicant is totally bereft of any substance

because he while posted at Police Station Katlang was involved in a criminal
case vide FIR No. 424 dated 06.11.2022 u/s 302/324/147/148/149 PPC
Police Station Baizai. On the basis of above, the applicant was issued charge
sheet alongwith statement of allegations vide No. 342/PA dated 18.11.2022
& proper departmental enquiry proceedings were initiated by entrusting the
same to Miss Resham Jehangir SDPO Sheikh Maltoon. During the course of
enquiry, the applicant was contacted time and again to abpear’ before the
enquiry officer but neither he appeared before the enquiry officer nor
submitted his reply. However, after fulfillment of all legal and codal
formalities, the Enquiry Officer recommended the applicant for ex-parte
action vide office No. 1075/St dated 23.12.2022.Therefore, the applicant
was issued Final Show Cause Notice vide No. 13158-59/PA dated
28.12.2022 which was delivered through his cousin on 31.12.2022 to which
his reply was not received within the stipulated time (07) days, hence, he
was awarded major punishment of dismissal from service which does
commensurate with the gravity of misconduct of applicant. It worth to
mention here that the copy of Charge Sheet with Statement of Allegations
and Final Show Cause Notice were received by Uncle and Cousin of the

applicant himself and duly signed the photo copy as token of its receipt.

. Incorrect, plea taken by the applicant is whimsical/concocted rather fanciful

hence, liable to be set at naught. As the apex court of Pakistan has held
that the question of limitation cannot be considered a “technicality”.
simpliciter as it has got its own significance and would have substantial
bearing on merits of the case. Reliance is placed on the case of ,Muhammad
Islam versus Inspector General of Police, Islamabad and others” (2011
SCMR 8). In an another judgment it has been held that the law of limitation
must be followed strictly. In this regard reliance is placed on the dictum laid
down in Chairman, District Screening committee, Lahore and another v.
Sharif Ahmad Hashmi (PLD 1976 SC 258), S. Sharif Ahmad Hashmi v.

Chairman, Screening Committee Lahore and another (1978 6 Civil Revision




No.3364 of 2011 SCMR 367), Yousaf Ali v. Muhammad Aslam Zia and 2
others (PLD 1958 SC (Pak) 104), Punjab Province v. The Federation of
Pakistan (PLD 1956 FC 72), Muhammad Swaleh and another v. Messers
United Grain and Fodder Agencies (PLD 1949 PC 45), Hussain Bakhsh and
others v. Settlement Commissioner and another (PLD 1969 Lah. 1039),
Nawab Syed Raunaq Ali and others v. Chief Settlement commissioner and
others (PLD 1973 SC 236), Chief Settlement Commissioner, Lahore v. Raja
Muhammad Fazil Khan and other (PLD 1975 SC 331), WAPDA v. Abdul
Rashid Bhatti, (1949 SCMR 1271), Inspector General of Police, Balochistan
v. Jawad Haider and another (1987 SCMR 1606), WAPDA v. Aurganzeb
(1988 SCMR 1354), Muhammad Naseem Sipra v. Secretary, Government of
Punjab (1989 SCMR 1149), Muhammad Ismail Memon v. Government of
Sindh and another 1981 SCMR 244), Qazi Sardar Bahadar v. Secretary,
Ministry of Health, Islamabad and others (1984 SCMR 177), Smith v. East
Elloe Rural District Council and others (1956 AC 736), Province of East
Pakistan and others v. Muhammad Abdu Miah (PLD 1959 SC (Pak), 276 and
Mehr Muhammad Nawaz and others. V. Government of Punjab and others
(1977 PLC (C.5.T) 165) and Fazal Elahi Siddigi v. Pakistan (PLD 1990 SC
692)", '

5. Para is for the extent to prove however, it is pertinent to mention here that
during the course of departmental proceedings, he failed to appear before
the Enquiry Officer. It is also added that he did not bother to respond to the
Final Show Cause Notice which clearly depicts him lethargic attitude towards
his official duties and stance of his alleged illness also seems to be a
concocted one.

6. Incorrect. Plea taken by the applicant is against the law because the Apex
Court of Pakistan has laid down the principle that departmental proceedings
and judicial proceedings are two different entities, both can run paralie! to
each other without affecting the result of each other. This Controversy was
resolved by the Apex Court of Pakistan in case titled " Khalig Dad Vs
Inspector General of Police and 02 others” (2004 SCMR 192" wherein it
was held that:-

"Disciplinary proceedings and criminal proceedings---Difference---Acquittal
from criminal case---Effect---Both such proceedings are not interred
dependent and can be initiated simultaneously and brought. to logical end
separately with different conclusions---Criminal proceedings do not
constitute a bar for initiation of disciplinary proceedings relevant to
Efficiency and Disciplinary Rules---Acquittal in criminal case would have no
bearing. on disciplinary action”.

7. Incorrect, plea taken by the appticant is whimsical/concocted rather fanciful
hence, liable to be set at naught. As the apex court of Pakistan has held
that the question of limitation cannot be considered a “technicality”

simpliciter as it has got its own significance and would have substantial

rl




bearing on merits of thé casé. Reliance is placed on the case of ,Muhammad
Islam versus Inspector General of Police, Islamabad and others” (2011
SCMR 8). In an another judgment it has been held that the law of limitation
must be followed strictly. In this regard reliance is placed on the dictum laid
down in Chairman, District Scfeening committee, Lahore and another v.
Sharif Ahmad Hashmi (PLD 1976 SC 258), S. Sharif Ahmad Hashmi v.
Chairman, Screening Committee Lahore and another (1978 6 Civil Revision
No.3364 of 2011 SCMR 367), Yousaf Ali v. Muhammad Aslam Zia and 2
others (PLD 1958 SC (Pak) 104), Punjab Province v. The Federation of
Pakistan (PLD 1956 FC 72), Muhammad Swaleh and another v. Messers
United Grain and Fodder Agencies (PLD 1949 PC 45), Hussain Bakhsh and
others v. Settlement Commissioner and another (PLD 1969 Lah. 1039),
Nawab Syed Raunaq Ali and others v. Chief Settlement commissioner and
others (PLD 1973 SC 236), Chief Settlement Commissioner, Lahore v. Raja
Muhammad Fazil Khan and other (PLD 1975 SC 331), WAPDA v. Abdul
Rashid Bhatti, (1949 SCMR 1271), Inspector General of Police, Balochistan
v. Jawad Haider and another (1987 SCMR 1606), WAPDA v. Aurganzeb
(1988 SCMR 1354), Muhammad Naseem Sipra v. Secretary, Government of
Punjab (1989 SCMR 1149), Muhammad Ismail Memon v. Government of
Sindh and another 1981 SCMR 244), Qazi Sardar Bahadar v. Secretary,
Ministry of Health, Islamabad and others (1984 SCMR 177), Smith v. East
Elloe Rural District Council and others (1956 AC 736), Province of FEast
Pakistan and others v. Muhammad Abdu Miah (PLD 1959 SC (Pak), 276 and
Mehr Muhammad Nawaz and others. V. Government of Punjab and others
(1977 PLC (C.S5.T) 165) and Fazal Elahi Siddigi v. Pakistan (PLD 1990 SC
692)".

Keeping in view the above submission, it is humbly prayed that application

of the applicant regarding condonation of delay may very kifidly be dismissed

please. &[})\\O,O)O/

District Police Officer, Mardan. Regional Police Offider, Mardan.
(Respondent No. 1) (Respondent No.
(NAJEEB-UR-REHMAN BUGVI)"SP (MUHAMMAD SUHE
Incumbent ‘ Inc

nhdent No. 3)
MAD AKHTAR ABBAS)">P

Incumb;nt




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 2422/2023

Abid Ali Ex-Constable No. 1743 s/o Uma:fa Khan r/o Mian Khan Mohallah Khoshal

Khel Baizai Tehsil Katlang DIStrict Mardan.....ceeeeeeeeruiveeeriiirnereeinsreeenns Appellant

VERSUS

The Inspector General of -Police, Khyber Pakhtunkhwa, Peshawar and others

PP Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly
affirm on oath that the contents of the Para-wise comments in the service appeal
cited as sub]ect are true and correct to the best of our knowledge and belief and

nothing has been concealed from this Honorable Tribunal. It is further stated on

oith that in this appeal, the answering respondents have neither been placed ex-

parte nor their defense has been struck off.

-~

60

District Police Officer, Mardan:
(Respondent No. 1)
(NAJEEB-UR-REHMAN BUGVI)"*P
Incumbent *
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DISTRICT POLICE @FFICEE‘E

e

[

(<. (4 MARDAN &

4

Tel No. 093749230109 & Fax No. 0937-9230111
£mail: dpomdn@gmail.com

) CHARGE SHEET o

I. HAROON RASHID KHA\ (PSP), District Police Officer Mardan, as

competent authority, hereby charge ronstab!e Abid Ali No.1743, wh1lc posted at PN Katlang

W

Mardan (L.o«x undel suspenczon Police Llnes \/Iardan) as per attached Statement of Alicgations

s i - By reasons of above, ‘you appear to be guilty of rll};i,sg?mfﬁduct under Police Rules.

1975 and have rencerad vourself liable to all or any of the penalties speciﬁ;é’d: in Police Rules. 1975,

2. You are, therefore, rgquired to submit your written. defense within 07 days of the

receipt of this mege Sheet to the Enquiry Officer, as the case may be.

3. . Your written defense, 1f any, should reach the Eilnquny Officer within 1he
specified period, failing which, it shall be presumed that vou have no defeme to put-in and in that casc.
ex-parte action shall foliow against vou. .

§

4. - e Intimate whether you desired to be heard in péison:
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OFFHCE OF "HE o
DISTRICT POLICE OFFICER
- MARDAN

- Tel No. 0937-9230109 & Fax No. 0937-9230111
- Email: dpomdn@gmail.com

i
No :3[7/;2 /PA

DISCIPLINARY ACTION

I, HAROON RASHID KHAN (PSP), District Police Officer Mardan, us

o i AT e
A Dated [_Q__,*,

3
L=
3
]

compoien!

authority am of the opinion that Constable Abld Ali No.1743, himself liable tc be procecded neainst.

as he committed the following acts/om1551ons w:thm the meaning of Pollce Rules 1975.

STATEMENT OF ALLEGATIONS

Wherem Constable Abid Ali No, 1743, while po-'st%e"d at PS Katlang Murdan

- (now- under, suspensmn Pohce Lines Mardan), has been charged in a case vide FIR Na.

06-11-2022 U/S 302/324/147/148/149 PPC ?unu: Station Baizai.

————

For the purpose of scrutinizing the conduct of the said adcused cfficial with refore

S dated

ISR

the above allegations, Madam Resham Jehangir SDPQO/Sh: Maltoon_is nominated as Enguiry Qifiers

s

The Enquiry Officer shall, in accorddnce with the provision of Pol:ce Rules 1975 proaides

zcmonaalv opportunity of hearing to the accused Police Official, |eco:d/subnu her findings and mik.

within (30) days ‘of the receipt of this order, recommendations as to pumshmcnt or other approprin

action against the accused Official.

§ )
Constable Abid Ali is directed to appear before the Enquiry Office” on the date + t

“place fix eﬁ'ﬁﬁ”‘tlﬁe‘“ Enquiry Officer.

G S2 Legat
Marelan

Lo

(Havogn Rashid Khan) T.RT/PSP
District Police Officer Mardan

me dind
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i U i
') DISTRICT POLICE OFFICER,

. @ /Y OFFICE OF THE e

A MARDAN
: . Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: _dpomdn@gmail.com

_should not be awarded to you.

No_/ 3 /=S Y PA . | Dated AP /L2022

FINAL SHOW CAUSE NOTK,E/
Constable Abid _Ali No.1743, while posted at PS Katlang

(now under suspension Police Lines Mardan), have been charged in a case vide FIR No.424

dated 06-11-2022 U/S 302/324/147/148/149 PPC Police Station Baizai.

To ascertain facts, a proper de artmental “enquiry'i against you was
! Y

conducted thromgh Miss Resham Jehangir SDPO/Sheikh Maltoon vide this office Statement ¢f

‘Disciplinary Action/Charge Sheet No.342/PA‘, dated 18-11-2022, who (EO) ,after fulfillment

necessary process, submitted her findings to this office vide. her ofﬁce letter No.1075/St dated

.. S A U . . . .
93-12-2022" holding responsible you of gross misconduct & recommended for ex-parte action.

S
Therefore, it is proposed to impose ‘Major/Minor péfiélt—y as envisaged

under Rutes 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

i : _ RS

" Hence, I Haroon Rashid Khan (PSP) District “Péﬁ'ce Officer Mardan. in

exercise of theﬂpower vested-in me u‘n'deri Rules 5. (3) (a) & (b) of the Khyber Pakhtunkhwa

Police Rules 1975 call upon you to Show Cause Finally as to why the plpﬁagea punishment

b

»

Your reply shall reach thié office within 07 days ‘of receipt of this Notice.

: u/]}; which; it will be presumed that you have 1o explanation to offer.

......... - B

A .
= "‘f‘, an .

‘// / . ' . L . - e - "; l:
: ' s o RN
% _ " You are liberty to appear for personal hearing before the iuﬁdersngncd.
Pt /’ . s
/ o '

v
(2 2 1 s | \\)Li
- 2 S 2P . e
Received by 1 393e).7828272 -7 (Haropn Rashid Khan) T.ST/PSP
S - eBug - ghol 6946 District Police Officer, Mardan.
“Dated: 375 12022 . - N
nE

Copy to SHO PS Baizai (Attention Moharrar) to deliver -this noticé ! upon Constable

Abid Ali (0343-1959117) Son of Umar Khan resident of Mohalla Khushkhal Khe! Mian Khan or
any of his closed family member & the receipt thereof-shall be returned to this office within (05)
days positively for onward necessary action -y SRR

e Syt 2o e
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;fF D, o N

4 .
= ,)AVFMENTAL ENOQUIRY AGAINST CONSTABLE ABID ALI NO &
Ton83 Y -
=N Kindly 1eﬁ.r tQ your office Memo: No.342/PA dated 18.11 2022 un the subject 2*2'
mu,d above. O?%) .
. ALILEGATIONS: h;
s Whereas, Constable Abid Ali No 1743 while postcd at PS Katlang Mardan
e (Now under suspension police line Mardan), has been charged in case vlde]I 3R No. 424 dmed
06.11.2022 uls 302.324,147,149 PPC Police Station Baizai. by

{
4

PROCEEDINGS:

The instant inquiry was marked to undersigned to dig out the rcal fact. In thi
connection Constable Abid Ali No 1743 was called to the oﬂlce of the undersigned for serving ihe charue
sheet upon him but he failed to do so. Later on 24. 172022 a wrilten parwana regarding s <uvnw chara
sheet on allemAbdl Ali No 1743 has been_issued from the office of undcm"nul o SHo

) Isavm as tie said constable having residence in jurisdiction of police station Katlang, Which was received
back t© t}ch on OI 122027 after compliance, Beside this a written parwana hab also been sent 1o In-
charge control “toom to inform him but till date he ncither plodncéd himself before  the
undersigned*(parwana is attached) nor submit his written statement.

STATEMENT OF ST NAVEED ALAM KHAN 1.O OF THE CASE..

. According the statement of 1.0 of the case the compl’unant of the casc
Wd(]cﬁ {"Déensfo Ghulam U Deen r/fo Tamarghar charged unknown accused for the murder nl’
his brother Raheem U Deen and also injured him on which case FIR No. 424 dated 06.11.2022
u/s 302,324,147,149 PPC Police Station Baizai. And hander over to him for fmlh(.r investigation
during the course of investigation the complainant point out that the 1bqve mentioned offence
was comnmtled by accused 1.Haider Ali, 2. Constable Abid Ali, 3 3 Yasir ss/o horan 4. Shukat Al
5. Sardar Ali, and 6.Ahmed Ali ss/o Shamsi Khan rfo Maina I(han Accused Shukat Al and

Yasir have been arrested while weapon of offence was also recovered. While the rest of accused
arc still at large including constable Abid ‘Ali No 1743. So proceeding u/s 312 Crpe has been
carried out uf,amst them and declared as proctaim offender.

STATEMENT OF HC MUZAMATL KHAN MUHRARR OF PS BA! LAL

In this regard Statement HC Muzamail Khan MHC o"f Pollu. station: Biazas
was also recorded which reveal that constable Abid Ali No 1743 has been char ged in case
vide FIR No 424 dated 06.11.2022 u/s 302,324,147,149 PPC Police Station Baizai. [e become
absconded after the commission of offence nll dale. So pr oclamation ploceedmg 7 has been carried
olt against him.

CONCLUSION:

From enquiry, statertent recorded and circumstances, if transpired that the
d(.tauhcr official constable Abid Ali No. 1743 found guilty as he not nnlv auc,ndmn the office of
undersigned for enquiry proceeding and also avoiding Tus law full arrest in c’xs(, vldc FIR No
424 dated 0671172022 u/s 302,324.147,149 PPC Police Station Baizai.
RECOMMENDATION:

[
it is thercfore lecnmmcnded that Ex-D Pm te action may be taken

- — -
-

ral

IR s -
againsttic alicged Constable Abid Ali No 457,14 'mecd Pplease”

A

R i
' 1 :' ':1 ' \ Q
Submitted please.. ‘

PR /m ”/ BSP Lega)

| . NS Mardan
s e fey . \ 6 Gte "/SC (Miss Resham Jehangir) PSP
Sub, Divisional Police Oificer,

| (0 73' s N S. N{‘T-ﬁ:lhlc ' /"—{" ;‘(\.
I):ncd_ﬁj_lmzon D\\ g\‘-v\ l:\ V)ﬁ\ ,}_1/ " ,\m‘)\




(37 | OFFICE OF THE
5*:‘,,/ms-rmc'r POLICE OFFICER|
W "7 MARDAN

‘Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpomdn@gmail.com :

\
zz0T.

naﬁo!t'-’f" i

No / 9 /grf = ?)j /PA ' ' Dated g’“ i {[‘L.J’znzz

FINAL SHOW CAUSE NOTJ/ o i

Constable Abid__ Ali /l"(1743 while posted at PS  Katlang
(now under suspensmn Police Lines Mardan}, have been charged in a case vz:le FIR Ne 424

dated 06-11-2022 U/S 302/324/147/148/149 PPC Pohce Station Baxzai

To aﬁcertam facts, a moper departmental enquiry agamst you was
conducted th1ough Miss Resham Tchanglr SDPO/Shelkh Maltoon vide fhw otmc Statement of
Disciplinary Action/Charge Sheet No.342/PA dated 18-11-2022, who. (EO) after Fulfillment
necessary process, submitted her findings to this office vide her ofﬁcc letter No.1075/St dated

23-12-2022, holdmg responsible you of gross m‘xsconduct & recommended for eX-parte action.

R RO TR 21 —: -_..__,}f et e B

Therefore, it is proposcd o impose Majot/Minor penalty as envisaged
under Rules 4 (b) of the Khyber Pakhtunkhwa Pollce Rules 19 /5. il f ﬁ ‘

Hence, [ Haroon Rashid Knan (PSP} District Police Officer Mardan. in
exercise of the power vested in me under Rufes 3 (3) () & (b) of the Khy bar Pakhtunkhwa

“Police Rules. 1975 -call upon you to Show Cause Fma!]y as to why the propcsed punishment

should not be awarded to you.

) Your reply shall reach this office within 07 days of receipt of this Notice.
/Ecrnﬁ}g which; it will be presumed that you have no explanatlon to offer

‘ ’/J})}/W//J )'7;//, '%'
Recéivedby 37 e 73)_8)73 7/

] 247 Ghoz b9 L o ])iftrict‘Pol'ice Officcr, Mardan.
Dated: ‘3§ /_L)r,_/2022 ‘ - o

Copy to SHO PS Balzat (Attentlon Moharrar) to deliver this notice upaon Constable
Abid Ali (0343-1959117) Son of Umar Khan resident of Mohalla Khushkhal Kk ¢l Mian Khan or
any of his closed family member & the receipt thereof shall be returned to this office within (05)
days positively for onward necessary action

X e 1B
v irvdryey
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( DISTRICT. POLICE ~SEFICER, ~~ 'w"

‘;’ [
a ‘P\ "
MARDAN o -
el No. 0937-9230109 & Fax No. 0937-9230111 L -
Email: d gomdn@qman .com Loia
PA o Dated_/o 1 ] 12023

ORDER ON ENQUIRY OF CONSTABLE ABID AL:l NO.I’?;B
" This order will dispose-off a Departmental Enquiry under Police Rules
1975, initiated against Constable Abid All No.1743, under the allegations that while poslu a
S Katlang (now under suspension Police Lines Mardan), was pldced under suxpens;o 1i vide th
office OB No02390 dated 14-11-2022, issued vide order/fendorsement No. 6484- 88/0S1 dated
15-11-2022, on account of charging in a case v1de FIR No.424 dated 06-11 22022 UiS
302/324/147/148/ 149 :PPFZ Police Station Baizai,

To ascertain facts, - Constable .Abid Al was plbccccicc! against
departmentally th;ough Miss Resham Tehanglr SDPO Sheikh Maltoon vide this ofhcez]%tan,mr ni
of Dl\ClpllD&I‘} Actxon/Charge Sheet No.342/PA dated 18-11-2022, who (E.O) after fulfillment
necessary Pprocess,’ submitted her Finding Report- to.. this office vide her office lelter

\lo 1075/81 dated 23 12-2022, holding responsible tf tife delinquent official of gross mi:sgtmd::c! on

rhc eve of not a’rtendmo ‘Hiér office, therefore, recommended him for ex-parte action.

Constable Abid ﬁ\li was ‘ée?ved with a Final Show Cause qui'ce undey

—_r

Khyber Pakhtunkhwa Police Rules-1975, issued vide this .office No. 135 »?x 50"’/\ A
38-12-2022 through his cousin Yasir Mehmood on 31-12-2022, to whict. he was hound ic
submit his reply to thl% office w1thm stxpu]atcd time of (07) days, but \mth now- ermiizm-x-
" tifl-date. meaning-that he has nothing to offer in his defense.
Final Order - -' oy .
In the light of above discussion, I am of the considered ;?Hi-xﬁidn that the
allegations leveled against Constable Abid- Ali are true/genuine, thereforé',é‘:awardﬁ:d him

major punishment"of dismissal from service with effect from 06-11- 2022 with immediale

‘ef fect m exeruse of the power vested in me underPolice Rules-1975. T
T ._':_ ﬂ“— .,,’.(
OB No. [ iy '.
Dated /A /0] 2023 o 7z

(Harbon Rashid Khan) T.87/ Pui

District Police Officer, Mardan.
N

Copy forwarded for inform,étion & n/action to:-

LR

-~

1;1) The “ §P/Investigation Mardan with  reference to his office Jetter
o ]\0 3276-78/GB/Ipv: dated09 k- 2022 o \ g
%) The DSP/HQrs Mardan. ~ TS R

3) The P.O & E.CYDPO Office)] Mardan. v pfj'ig; s‘aega!
- 4) The In-charge Lab (HRMIS)’ DPO Office Mardan. roan
l B o ... . .3 The OSI (DPO Ofﬁce) Mardan W1th( ) Sheets ' SAREE




':’f;',t.;_"“171.._ ‘; IR B DER o e _ .
. S Th;s order will dtspos@of‘ the departmental appeal preferred :by-_Ex-- K

. onefrab!e Absd A No. '§743 of Maidan Disfrict Poixce agamst ﬂ':e order o the then |
-'ur lF‘BL Police Off‘ cer, !Viardar wherenr he was awarqed major pumshrnent of . dramrssai o

: o from- gervice \11de OB No. 89 dated 12 0‘1 2023 The appellant wws, proceeded agams .

departmentaﬂy on the aiiegatlons t"lan he whlie posted at Polrce Statron Katlang, | Viardan
‘was placed under suspeﬁsron on ac ,nun‘t of hts mvolvement in case vrde FIR No. 42«

dated 06 11 2022 wis 302!324/147/1a~8/1 43-PPC Poirce Statton Ba«rzal Dlstrif,t Marc!ar!

Proper departmenta! en:sulry proceedings were rmtlatcd agams’t hsm He WaS '

- "»rssued Charge Sheet aiongwrth Starement of A‘!egatxons and Sub Dl\nsrcnai Poitoe Of‘it:er
-;‘SDDO) ‘Sneiki

.aﬁer fuh‘ithng codai fownahises s‘z‘%m ed her fi ndmgs whereu. e'ne repc-ted tnaL me'

the enqurry Ofﬁcer but he drc, not’ co:%'er to dc so besxdes he is atso avorumg et 1a\mfuii '
1‘arrea’r Whtcﬂ showed that he WAL no more irrterested i' Pohce Semue :::he Tt

S _‘ ecommended the appnlian‘t for ex—Dc&f e acuon

.Il'_) )

He was 1ssued Flna n W Cause Noirce Gn D40 ‘7 202‘1 hu* "eft"i e ‘_~ar“.

sLh’lh his xepl y nox dic: he }omw r’“ rathar rer"*'vmef absuonder Hem
o "'_"'\f\ as avwarded major | puriishment of disinissal srom servrce with- ef'ect from.06.1 ;20220

Feeling aggneved from *Je order of the then Distf, ot Pohce Officer; \r%araa:;,

rv-’

‘ ppeliant preferred the lnctaﬂt A ;peai He Was Summoned ‘and hea'd e perso in

. O gerly Room held in t"us o‘s‘ﬁce on'22 03. 204.3 ; . E

A_ -'-- T krom the pemsai of thi enqury ﬁe and scwrre recor.x o Lhe a};pe!!a'{é, < ‘
' "has been ound that allegations %eve 3d agamst the appeﬂant hav:,- beet pxove: Jeyonc

'-"any ehadow of doub’c Moreover the i wolvement of appe ilant i this hen .uus crnmn 3 38

e e early a stigma on hle conduct t--. nce the retentron of apps iiam in Pcmce "’epa ,eﬂ" e
N - '-wlli etig"natlze t'ne pres’nge of e*’xiﬂ"F ,“olice Force as. ms‘reae o. flght'rg crims, h\, naa

S htmseif mduiged in cnmmal ajrwxﬁ.— .. He cOuEd ‘not m'es.e“*r any coqen‘c just,.;uaam T&.

- -Wart ant |merference in the order pas‘ :-4 by ihe compexent ar hcn*y .
R Keepmg in. \new *he ah we, . Ndhammad Al Nﬁan PSP, Re egior al Police

Oﬁaceix ?esas'dan, being trie ap’c ollate a“*ﬂorr-y find no sub:tance in the appeat mer ore, i

' tne same Is re}ectea and nied bems re\rore of’ merst B Qs

OrderAnnoanced S ', . L ,x' % j

Regwnal PoE*cev "ﬁﬁ‘scer

. o e A e '*fiardam*
S N $07. fes, DatedWirdan the.. }f ‘E SRS
' = Cop\j |orwa;d==d to [!‘t“ic { Pot Oﬁtoe. "Jiardan for mrorrfnat!aﬂ a,rri

necéssany Wit to h‘5~0ﬁ5§e_‘:M_emC. o, B35 1 28. c‘z 2L23"' FIEsefuice icord
.rehumed herewrth ' IR \. |

(*-w-w\

h",Ma!’toom Mardan wae nomrta fed as. Enqurry Of" cer The Enqurry Oﬁlcer T

dehnquent Ofﬁcer was found guil ty '*na Was sontacted tmne and’ agam o appea. & ore .



e BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
T PESHAWAR.

“ Service Appeal No. 2422/2023

Abid Ali Ex-Constable No. 1743 s/o Umara Khan r/o Mian Khan Mohallah Khoshal
Khel Baizai Tehsil Katlang District Mardan........... [T Appellant

¥,

- VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar and others
e TETTITTRON T . e ....‘-.,.:...:.,..Respondents

AUTHORITY LETTER.

Mr. Wisal Ahmad Superintendent of Police Headquarters

Mardan is hereby authorized to appear before the Honorable Service Tribunal;‘

Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of

. the respondents. He is also authorized to submit all required documents and
replies etc. as representative of the respondents through the Addl: Advocate

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

g0

District Police Officer, Mardan. Regional Police Offickr, Mardan.
(Respondent No. 1) (Respondgnt No, 2)

(NAJEEB-UR-REHMAN BUGVI)"SP (MUHAMMAD/SU
Incumbent . Inc

L.

DIG/Legal, /CPO
For Inspector Genéral of Poli
Khyber Pakhtunkhwa

. " \\,_.1.3
AKHTAR ABBAS)"S? L P ag
Incumpent ‘ »
et
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(DR. MUHAM




