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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

’-

t

Service Appeal No. 7942/2021% .
Shah Nawaz s/o Muhammad Nawaz r/o Garhi Ismail Zai p/o Garhi Kapora Tehsil
& DISEIICE MAFGAN . 1ee s teee et e ee e e et e e e e e e e e e e e e e e e e e ae Appellant

" VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others
P Respondents

Para-wise comments by respondents:-

Respectfully Sheweth,
PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon’ble Tribunal with clean
hands.

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the. appellant has got no cause of action or ‘locus standi to file the
instant appeal.

4. That the appellant is estopped by his own» conduct to file fhe instant Service
Appeal. _

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and
the same is liable to \be dismissed with special compensatory -cost in favour
of respondents. ‘

6. That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Para pertaining to enlistment of the appellant in Police Department pertains
to record needs no comments.

2. Incorrect. Plea taken by the appellant is not plausible because every Police
Officer is under obligation to perform his duty upto the entire satisfaction of
his superiors. Moreover, non receipt of 'compll'aint against the appellant does
not mean a clean chit for the future wrong deeds. Moreover, service record of
the appellant is tainted with bad entries (Copy of list of bad entries and
pumshment enclosed as Annexure "A").

3. Incorrect. Stance taken by the appellant is totally ill based, becaus& he while
posted at PP Machi PS Rustam Mardan, was placed under suspension as per
report of SDPO Rufal Mardan office letter No. 764/ST. dated 0_6,10.2(}20,
complaining therein that the appellant is habitual Ice/(:h'aras Smoker and
absentee with taking no interest in official duty. The SDPO Rural also
reported that he on routine basis hands over his Riﬂej to a private person
namely Akib Khan s/o Anwar Khan, resultantly on 05-10-2020, the said
person injured himself with the said Rifle which brought a bad name fqr entire |
Police Force. On account of aforementioned allegations, the appellant was
issued charge sheet with statement of allegations and enquiry was entrusted
to Mr. Qazi Asmat Uliah the then SDPO/Katlang Mardan. During the course of
enquiry thg appellant was contacted time and again to appear before the .

enquiry officer but neither did he appear before the 'enqu_iry officer nor did he




submlt hIS reply However after fulﬂllment of all !egal and codal formalltles

the Enqwry Offlcer recommended the: appellant for takmg ex- parte actlon "In

IAlg»ht of the above ‘the appellant was called in Orderly Room on. 30.12.2020,

' “"‘but he falled to present any plausible reasons in his defense, hence, he was

awarded ma]or punishment of  dismissal from’ serwce -which - does

commensurate W|th the gravity of mlsconduct of the appellant (Copnes of |

g Charge Sheet wnth statement of allegatlons, and enquury report are

annexed as annexure "B & C”).

»

. Correct to the extent that the appellant preferred departmental a'ppea'l"as well

as reyision' petition which were also decided on merit because the appellant
was provided full-fledged opportunity of defending himself before the
appellate authorities but he bitterly failed to produce any cogent reasons in
his defense. Therefore, the same were rejected/filed being devoid of any

merit.

5. That appeal of the appellant is liable to be dlsmlssed on the follownng groundr
amongst the others. '
REPLY ON GROUNDS:

A. Incorrect. Orders passed by the competent as well as appellate authorities

are legal, lawful and passed after fulfilling all legal and codal formalities,

hence, liable to be maintained.

. Incorrect. Stance taken by the appellant is totally ill based, because he while -

posted at PP Machi PS Rustam Mardan, was placed under suspension as per
report of SDPO Rural Mardan office letter No. 764/ST dated 06.10.2020,

complaining therein that the appellant is habitual Ice/Charas Smoker and

absentee with taking no interest in official duty. The SDPO Rural alsc
reported that he on routine basis hands over his Rifle to a private person
namely Akib Khan s/o Anwar Khan, resultantly on 05-10-2020, the said
person injured himself with the said Rifle which brought a bad name for
entire Police Force. On account of aforementioned allegations, the appellant
was issued charge sheet with statement of allegations ‘and enquiry was
entrusted to Mr. Qazi Asmat Ullah the then SDPO/Katiang Mardan. During

the course of enquiry the appellant was contacted time and again to appear

~before the enquiry officer but neither did he appear before the enquiry officer

nor did he submit his reply. However, after fulfiliment of all legal and codal
formalities, the Enquiry Officer recommended the appellant for taking ex-
parte action. In light of the above, the appellant was calied in Orderly Room
on 30.12.2020, but he.failed to present any plausible reasons in his defense,
hence, he was awarded major punishment of dismissal from service, which
does commensurate with the gravity of misconduct of the appeilant. It worth
to mention here that the copy of Charge Sheet with Statement of Allegations
were received by the appellant himself on 10.11.2020 and duly signed
Parwana, the photo copy as token of its receipt (Copy 'of Parwana is

attached as annexure -"D").

. Incorrect. Stance taken by the appellant is totally ill based, because he while

posted at PP Machi PS Rustam Mardan, was placed under suspension as per
report of SDPO Rural Mardan office letter No. 764/ST dated 06.10.2020,




TE

complaining therein thats the appeiia;'lt |s habitual Ice/Charas Smoker and
absentee with taking no ‘interest in official duty. The SDPO Rural alsc
reported that he on routine basis hands over his Rifle to a private person
namely Akib Khan s/o Anwar Khan, resultantly on 05-10-2020, the said
pe‘rsdn injured himself with the said Rifle which brought a bad ‘néme for
entire Police Force. On acfount of aforementioned allegations., the appellant
was issued charge sheet with statement of allegations and erjquiry was
entrusted to Mr. Qazi Asmat Ullah the then SDPO/Katlang Mardan. During
the-course of enquiry the appeilant was contacted time and again to appear
before the enquiry officer but neither did he appear before the enquiry officer
nor did he. sut;mit his reply. HoWever, after fulfillment of all Iegél and codal
formalities, the Enquiry Officer recommended the appeliant— for taking ex-
parte action. In light of the above, the appellant was calied in Orderly Room

on 30.12.2020, but he failed to present a.ny plausible reasons in his defense, '
hence, he was awarded major punishment of dismissal from service, which
does commensurate with the gravity of misconduct of fhe appellant.

D. Correct to the‘ extent that no one can be condemned unheard' but the
- appellant cannot take this plea as he has duly been provided fulfledged
opportunity of defending himself, during departmental proceedings carried

e oL{t against the appellant.

"E..~Incorr‘ecf. Stance taken by the appellant is totally devoid of merit because
during the course -of enquiry the appellant was extended“fulﬂedged
opportunity of defending himself but he bitterly failed to justify his
innocence.

F. Para already explained needs no comments:

G. Incorrect. Plea taken by the appellant is totally a tailored one because in this
regard he could not produced any evidence. ' |

H. The respondents also seek permission of this honorable tribunal to adduce
additio‘nai‘grbunds at the time of arguments. |

‘PRAYER:-
Keeping in view the above narrated facts, it is most humbly prayed that
the appeal of the appeliant being badly time barred by law and limitation, may

kindly be dismi‘ss_ed with costs please.

Khyber Pakhtfinkhwa,
: { Peshawhr.
v “(Respondent¥No. 03)

f A

!' ' .
Regional Police Officer,
/

f

" Mardan. -
(Respondent No. 02)

I(Respon ent No. 01)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

In Re S.A No. 7942/2021

Shah Nawaz

VERSUS

District Police Officer, Mardan & others

Reply to the application for condonation'of delay:-
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That applicant has no cause of action to file the instant appﬁcation.
2. That the application is barred by law.’

REPLY ON FACTS

AY

1. That the appeal filed by the applicant before this Honcrable Tribunal may
kind'ly be dismisls'ed being a badly time-barred.

MZ“.'In—corre“c‘E:“Stance taken by the appellant is totally ill based, because he while
posted at PP Machi PS Rustam Mardan, was placed under suspension as per
report of SDPO Rural Mardan office letter No. 764/ST dated 06.10.2020, 4
complaining therein that the appellant is habitual Ice/Charas Smoker- and
absentee“ with taking no interest in official duty. The SDPO Rural also
reported that he on routine basis hands over his Rifie to a private person
namely Akib Khan s/o Anwar Khan, resultantly on 05-10-2020, the said
person injured himself with the said Rifle which brought a bad name for

--entire Police Force. On account of aforementioned allegations, the appellant
was issued charge sheet with statement of allegations and enquiry was
entrusted to Mr. Qazi Asmat Ullah the then SDPO/Katlang Mardan. During
the course of enquiry the appellant was contacted time and again to appear
before the enquiry officer but neither did he appear before the enquiry officer
nor did he submit his reply. However, after fqlfiilment of all tegal and codal
formalities, the Enquiry Officer recommended the appellant for taking ex-
parte action. In light of the above, the appellant was called in Orderly Room

- 0on 30.12.2020, but he failed to present any plausible reasons in his defense,
hence, he was awarded major punishrnent of dismissal from service, which

does commensurate with the gravity of misconduct of the appellant.

3. Correct to the extent that the appellant preferred departmental appeal és
well as revision petition which were also decided on merit becaulse the
appellant was provided full-fledged opportunity of de_féndmg himself before
the appeliate authorities but'hé bitterly failed to produce any cogent reasons
in his defense. Therefore, the same were rejected/filed being devoid of any

merit.




Reply on Grounds

A. Incorrect. Orders péssed by the con’wpetent as well as appellate authorities
are legal, fawful and passed it after fulfilling all legal and codal formalities,
hence,‘ Iiéble to be maintained. '

B. Incorrect, plea taken by the applicant is whimsical./ concocted rather fanciful
hence, liable to be set at naught. As the apex court of Pakistan has held that
the question of limitation cannot be considered a “technitality”isimpliciter as
it has Qot.its own significante and would have substantial bearling on fnerits

" of the case. :

C. Para already explained needs no comments.

Keeping in view the above submission, it is humbly prayed that

application of the applicant regarding condonation of delay may very kindly. be .

dismissed please.

nspe :)C?G.eneral i
Kh r Pakht
Peshawat.
(Respondent No. 03)

. Regiorm:ekfficer,

Mardan.
(Respondent No. 02)

-
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BEFORE THE HQO HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR, - ‘

Serwce Appeal No 7942/2021

Shah Nawaz s/o Muhammad Nawaz r/o Garhi Ismail Zas p/o Garh| Kapora Tehsn &

s Appellant

- . VERSUS
The Inspector General of Police Khyber Pakhtunkhwa{ Peshawar and others

P SR Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and
solemnly affirm on oath that the contents of the Para- -wise comments in the serwce
appeal cited as subject are true and correct to the best of our knowledge and belief

ahd hothing has been concealed from this Honourable Tribunal.

\TTESTED,

(Respondent No. (3)

- " Regional Police Offjcer,
Mardan.
(Responden t No. 02)

(Respyngent No. 01)
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OFFICE OF THE o
DISTRICT POLICE OFFICER

N

) N ?‘?‘A‘Q{‘ ’*
MARDAN . .
Tel No. 0937-9230109 & Fax No. 0937-9230111 Ry
Emati: doomdn@amail.com
/PA Dated 41/ 12020
DISCIPLINARY ACTION

I, Br. Zahid Ullah (PSP), District Police Officer Mardan, as competent

authority
* am of the opinion that Constable Shah Nawaz No.26

14, himself liable to be proceeded against, as he

committed the following acts/omissions within the meaning of Police Rules 1975,

STATEMENT OF ALLEGATIONS

~ Whereas, Constable Shah Nawaz No.2614, while posted at Police Post Machi,

SDPO Rural Mardan office letter

stable §hah Nawaz is habitual [ce/Charas

Police Station Rugtam (now under suspension Police Lines), as per

No.764/ST dated 06-10-2020, complaining therein that Con

_Swoker and absentee with taking no interest in ofﬁcia]iduty.

) It may be mentioned here that he on routine b
. private person namely Akib Khan Son of Anwar Kh

himse!f with the said Ritle, bringing a bad name for

asis handing over his Rifle to a
an, resultantly on 05-] 0-2020, the said person injured
entire Police Force.

For the purpose of scrutinizing -the conduct of the sajd accused official with

reference to the above allegations, Qazi Asmat Ullah DSP/KTG is

nominated as Enquiry Officer.

The Enguiry Officer shall, in accordance with the provision of Police Rules 1975,

provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings and
make within (30) days of the recéipt of this order, 1

‘ecommendations as to punishment or other appropriate
action against the accused Official.

Constable Shah Nawaz is directed to
date + time and place fixed by the Enquiiry Officer.

appear before the Enquiry.Of}lcer on the

/7 //

, )
S s
A
or, q,«{l{i\f Ulién) psp
District Police Offjcer
), Mardan
.

L S RPN

....w",t vory I wﬂr - *"‘I‘“." . - .
™ 1 % ’
- - .
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OFFICE OF THE @
DISTRICT POLICE OFFICER
MARDAN

Tel No, 0937-9230109 g Fax No, 0937-9230111
Emait; dromdn@amafl,com

CHARGE SHEET
=L OUAET

» Dr._Zahid Ullah {(PSP). District Police Officer Mardan, as competent

authority, hereby charge Constable Shah Nawaz No.2614, while posted at PP Machi, Police Station
h_‘“.____‘_ﬁg
Rugtam (now under suspension Poljce Lines), as per attached Statement of Allegations.

L. By reasons of above, you appear to be guilty of misconduct

under Police Rules,
1975 and have rendered yourself liable

to all or any of the penalties specified in Police Rules, 1975,

i 2, You are, therefore, required 1o submit your written defenge within 07 days of the
i
; / J receipt of this. ‘Charge Sheet to the Enquiry Officer, as the case may be.
f A 3. Your written defense, it any, should reach the Enquiry Officers within the
i

specified period, failing which, it shall be presumed that you haye o defense to put-i

m and in that case,
€X-parte action shall follow against you,

Intimate whether you desired to be heard in person,

Or, %WQ/ luh) PSP
Digtrict Police ¢ Officer
A - Mardun
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OFFICE OF [ifi (1) FS
DEPUTY SUPERINTE NEBENT GF FULICT,

KATLANG
Plione & tax Nu, 0937-573338

Fanal. sdpodeatbaugfgmailcon

To: The District Police Officer,
Muardan.

No.  707/St

dated b T

Subject: DEPARTMENTAL ENQUIRY AGAINST SEATLNAWAY NO. 201 4/k g

Memo: Kindly refer o your good office Diary No: A02/PA L dated 04112000

fn pursuance of your kind order. the undersigned completed coautry e the abas
subject case. ILs step-wise detail is given below.

STATEMIENTS OF ALLEGATIONS:

Whercas, Shab Nawaz No. 2614/FC, while posted at PP Machic '5 #uscint e

under suspension) the SDPO Rural Mardan complaining in his office diary o0 Sed b v

06.10.2020 against the alleged that the above maentioned police officiat s babined hee o

smoker and absentee with no interest in his official duty. The alieged haad over l ST TERNI

) person namely Akib Zaman s/fo Anwar Zaman /o Jatar Abad Machi on rosiime e
negligence of alleged the said Akib Zaman injurcd himscll” with the said vithe of

S

]

Pl o,
.
1

MICUR T BEE

B Nawaz. All these acts ol alleged Shah Nawaz brought a bad ntne Tor entire pelive doparin
PROCEIEDINGS:
N i .
The delaalter Shah Nawaz, No. 2614/FC was sunumonced sod cops ol e e
N .
was served upon.
‘ During the course of enquiry the alfeged did novanpen beivr the aider asd b
‘ staterments ol /C PP Machi THC Shoaib AR, Al Mansoor B 381 P fuas ey ol e
' (injured) were recorded which are as under:
»
»
HE SITOAIB AL (1/C P> MACLEHD:
IHC Shoaib Al stated that he is performing his duty anomchirge Pooadoom o
alleped Shah Nawaz No. 2614 while posted at PP Machi was anignorant, ndiscipbae i
misbchave person. e stated that the alleged was driig addict and was Fabilaal o fee-and chae
smoking, He [urther mentioned that the alleped was so irresponsible that hie handud on e
private person on routine basis. In this regard he wrote several B reporis ind e et
concern authorities,
ALLMANSOOR No. 381/FC PP JABAL
All Mansoor No. 381 stated that carlier he was performing Tis dies w25 N
alleped Shah Nawaz No. 2614 while posted au P2 Machi wi inL‘.'.%;“*,-';;;:m' dd b
He stated tat the alleged was drug addict and wis habiteal o fee st b el e
hini several times but in vain, '
TR
AKIB ZAMAN S/ ANWAR ZAMAN /O SACAR ABAD KUSTAR: |
. Sy ' R A B I B
Akib Zaman sfo Anwar Zawan rfo dali Al Moo st N
| establishnwenr o 12 s tachn sositaed e e E'iu!m. obive U(l"\lui NITHH f“.’:‘i'\:;:,' bnf.-i?'.' RN
' Muchi handed over bis rifle o him on routine basis, Ui dateed 95 100 v gl o
. handed over his.rifle to him. He took the said rifle o his how o ]m:' IS I
o the wav 1o B he nressed the triooer hy nusicke. P to whieh be b mebaiornd
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'% .
./g lhc alleged was contacted tine wnd agaih w0 appear and producy, s v pnten

7 statement, but in vain, which reveals that he Las no interest in ollicial duty. ftis the et teyeesivd
4 that he may be treated as Ex-parte action, il agreed, pletise, :

el :(18) ‘

Deputy Sapes itendest ol Pohee,
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(”\ OFFICE OF THE
Di3TRICT POLICE OFFICER,
MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111

Email: dpomdn@gmail.com

Dated 9/ [ 12024

ORDER ON ENQUIRY OF CONSTABLE SHAH NAWAZ NO.2614

This order will dispose-off a Departmental Enquiry under Police Rules
1975, initiated against the subject official, under the allegations that while posted at Police Post
Machi PS Rustam (Now under suspension Police Lines) was placed under suspension and closed
to Police Lines vide this office OB No.1834 dated 19- 10- 2020 issued vnde order/endorsement
No.5544-47/0ST dated 20-10-2020, on account of that as per SDPO Rural Mardan office letter
No.,764/ST dated 06-10-2020, complatning therein that Constable Shal Nawaz is habitual

fce/Charas Smoker and absentee with taking no interest in official duty.

It may be mentioned here that he on routine basis handing over his Rifle to
a private person namely Akib Khan Son of Anwar Khan, resultantly on 05-10-2020, the said

person injured himself with the said Rifle, bringing a bad name for entire Police Force.

In order to ascertain real facts, the alleged official was proceeded against
departmentally through Qazi Asmat Ullah SDPO/Katlang vide this office Statement of
Disciplinary Action/Charge Sheet No.402/PA dated 04-11-2020, who (E.Q) after fulfilling
necessary process, submitied his Finding Report to this office vide his office letter No.707/St
dated 20-11-2020, concluding that the alleged official was contacted time and again to appear

before the enquiry officer with producing written statement but in-vain, so recommended hlm
for ex-parte action,

" Final Order

Constable Shah Nawaz was heard in OR on 30-12-2020 & given
opportunity to clarify his position, but he failed to present any plausible reasons in his defense,
therefore; awarded him major punishment of dismissal from service with immediate effect, in
exercise of the power vested in me under Police Rules-1975. ,"
OBNo, V7
Dated (') /0] . 2008,

e (Dr. 2 1) PSP

Distpict Poll Omu.r
/ 7. Mardan
Copy forw? or 111foxmat10n & nfaction to:-
1) The DSP/HQys Mdtdan,
2) The PO&E. olice Office) Mardan.
3) The OSI (Police Office) Mardan with () Sheets.
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"BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR:

Service Appeal No. 7942/2021 - :

Shah Nawaz s/o Muhammad Nawaz r/o Garhi Ismail Zai p/o Garhi Ka'pora Tehsil &

© District Mardan......ooooveiiiiie s TR e R ..Appellant

VERSUS

The Inspector General of Police Khyber Pakhtun’khwa,: Peshawar and others

.............................. Respondents

AUTHORITY LETTER. : ,

Mr. Atta-ur-Rahman Inspector Legal Branch, (Police)

Mardan is hereby authorized to appear before the Honourable Service Tribuhal,

Khyber Pakhtunkhwa, Peshawar in the above captioned service appéal on behalf of

the respondents. He is also authorized to submit all required documents and replies

etc. as representative of the respondents through the Addl: Ad_vocate General/vat.

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

i

espondent No 03)

Regionatl Police Officer,
. Mardan.
(Respondent No. 02)




