
c
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.I#

Service Appeal No. 7942/2021 . y. ■

Shah Nawaz s/o Muhammad Nawaz r/o Garhi Ismail Zai p/o Garhi Kapora Tehsil &. 

District Mardan..; Appellant

4

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others 

...................... ............................. ........ .................................. ...Respondents

' INDEX

Pages.AnnexureS. No. Description of Documents

1-3Copy of Written Reply.1.

Reply to the application for condonation 

of delay
4-5

2.

6 .Copy of Affidavit.3.

7-15ACopy, of bad entries4.

16-23B & CCopy of Charge Sheet & Enquiry5.'

24Copy Of Authority Letter.6..

\



'3A**.
'-.r BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA. PESHAWAR.IS-ii-

Service Appeal No. 7942/2021

Shah Nawaz s/o Muhammad Nawaz r/o Garhi Ismail Zai p/o Garhi Kapora Tehsil

Appellant

9 ’̂

& District Mardan
V

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others 

......................................................................................................................................Respondents

Para-wise comments bv respondents;-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean 

hands.

2. That the appellant has concealed the actual facts from this Hon'ble Tribunal.

3. That the. appellant has got no cause of action or locus standi to file the 

instant appeal.

4. That the appellant is estopped by his own conduct to file the instant Service 

Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious ahd
\

the same is liable to be dismissed with special compensatory-cost in favour 

of respondents.

6. That the appeal is barred by law and limitation.

REPLY ON FACTS

Para pertaining to enlistment of the appellant in Police Department pertains 

to record needs no comments.

Incorrect. Plea taken by the appellant is not plausible because every Police 

Officer is under obligation to perform his duty upto the entire satisfaction of 

his superiors. Moreover, non receipt of complaint against the appellant does 

not mean a clean chit for the future wrong deeds. Moreover, service record of 

the 'appellant is tainted with bad entries (Copy of list of bad entries and 

punishment enclosed as Annexure "A").

Incorrect. Stance taken by the appellant is totally ill based, because he while 

posted at PP Machi PS Rustam Mardan, was placed under suspension as per 

report of SDPO Rural Mardan office letter No. 764/ST dated 06.10.2020, 

complaining therein that the appellant is habitual Ice/Charas Smoker and 

absentee with taking no Interest in official duty. The SDPO Rural also 

reported that he on routine basis hands over his Rifle to a private person 

namely Akib Khan s/o Anwar Khan, resultantly on 05-10-2020, the said 

persoh injured himself with the said Rifle which brought a bad name for entire 

Police Force. On account of aforementioned allegations, the appellant was 

issued charge sheet with statement of allegations and enquiry was entrusted 

to Mr. Qazi Asmat Uiiah the then SDPO/Katlang Mardan. During the course of 

enquiry the appellant was contacted time and again to appear before the 

enquiry officer but neither did he appear before the enquiry officer nor did he

1.
\

2.

3.



submit his reply. However, after fulfillment of all legal and codal formalities, 

the Enquiry Officer recommended the appellant for taking ex-parte action. In?■

light bf_the above, the appellant was called in Orderly. Room on. 30.12.2020

but he'failed to present any plausible reasons in his defense, hence, he w'as

awarded., .'major punishment of dismissal from service, .which - does 

cp.mrtj.ensijra.te. with the gravity of misconduct of the appellant (Copies of 

Gha^ge Sheet With statement of allegations/ and enquiry report are 

annexed as annexure "B & C").

4. Correct to the extent that the appellant preferred departmental appeal as well 

as revision petition which were also decided on merit because the appellant 

was provided full-fledged opportunity of defending himself before the 

appellate authorities but he bitterly failed to produce any cogent reasons in 

his defense. Therefore, the same were rejected/filed being devoid of any 

merit.

5. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

REPLY ON GROUNDS:

: ■ 'A.

A. Incorrect. Orders passed by the competent as well as appellate authorities 

legal, lawful and passed after fulfilling all legal and coda! formalities,

hence, liable to be maintained.

B. Incorrect. Stance taken by the appellant is totally ill based, because he while 

posted at PP Machi PS Rustam Mardan, was placed under suspension as per 

report of SDPO Rural Mardan office letter No. 764/ST dated 06.10.2020, 

complaining therein that the appellant Is habitual Ice/Charas Smoker and 

absentee with taking no interest in official duty. The SDPO Rural also 

reported that he on routine basis hands over his Rifle to a private person 

namely Akib Khan s/o Anwar Khan, resultantly on 05-10-2020, the said 

person injured himself with the -said Rifle which brought a bad name for 

entire Police Force. On account of aforementioned allegations, the appellant

issued charge sheet with statement of allegations 'and enquiry was 

entrusted to Mr. Qazi Asmat Ullah the then SDPO/Katlang Mardan. During 

the course of enquiry the appellant was contacted time and again to appear 

' before the enquiry officer but neither did he appear before the enquiry officer 

did he submit his reply. However, after fulfillment of all legal and codal 

formalities, the Enquiry Officer recommended the appellant for taking ex- 

parte action. In light of the above, the appellant was called in Orderly Room 

30.12.2020, but he failed to present any plausible reasons in his defense, 

hence, he was awarded major punishment of dismissal from service, which 

does commensurate with the gravity of misconduct of the appellant. It worth 

to mention here that the copy of Charge Sheet with Statement of Allegations 

received by the appellant himself on 10.11.2020 and duly signed 

Parwana, the photo copy as token of Its receipt (Copy of Parwana is 

attached as annexure -"D").
C. Incorrect. Stance taken by the appellant is totally ill based, because he while 

posted at PP Machi PS Rustam Mardan, was placed under suspension as per 

report of SDPO Rural Mardan office letter No. 764/ST dated 06.10.2020,

are
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' "X. complaining therein that the appellant is habitual Ice/Charas Smoker and 

absentee with taking no interest in official duty. The SDPO Rural also 

reported that he on routine basis hands over his Rifle to a private person 

namely Akib Khan s/o Anwar Khan, resultantly on 05-10-2020, the said 

person injured himself with the said Rifle which brought a bad name for 

entire Police Force. On account of aforementioned allegations, the appellant 

was issued charge sheet with statement of allegations and enquiry was 

entrusted to Mr. Qazi Asmat Ullah the then SDPO/Katlang Mardan. During 

the course of enquiry the appellant was contacted time and again to appear 

before the enquiry officer but neither did he appear before the enquiry officer 

nor did he, submit his reply. However, after fulfillment of all legal and codal 

formalities, the Enquiry Officer recommended the appellant for taking ex- 

parte action. In light of the above, the appellant was called in Orderly Room 

on 30.12.2020, but he failed to present any plausible reasons in his defense, 

hence, he was awarded major punishment of dismissal from service, which 

does commensurate with the gravity of misconduct of the appellant.

D. Correct to the extent that no one can be condemned unheard but the 

■ appellant cannot take this plea as he has duly been provided fulfledged

opportunity of defending himself, during departmental proceedings carried 

out against the appellant.

E. ■ Incorrect. Stance taken by the appellant is totally devoid of merit because •

during the course of enquiry the appellant was extended fulfledged 

opportunity of defending himself but he bitterly failed to justify his 

innocence.

F. Para already explained needs no comments;

G. Incorrect. Plea taken by the appellant is totally a tailored one because in this 

regard .he could not produced any evidence.

H. The respondents also seek permission of this honorable tribunal to adduce 

additionaPgrounds at the time of arguments.

I

4-'

PRAYER:-
Keeping in view the above narrated facts, it is most humbly prayed that 

the appeal of the appellant being badly time barred by law and limitation, may 

kindly be dismissed with costs please.

topGInspector ener
Pakht^nkhwa, 

Peshav^r.
(RespondentrNo. 03)

Khy

I

n
Regional Police Offficer, 
t Mardan.
V (Respondent No. 02)

Di^ic^Bolice Officer,
I |j >M^rdan.
(Respondent No. 01)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

InReS.ANo. 7942/2021

Shah Nawaz

VERSUS

District Police Officer, Mardan & others

Reply to the application for condonation of delav:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That applicant has no cause of action to file the instant application.

2. That the application is barred by law.

REPLY ON FACTS

1. That the appeal filed by the applicant before this Honorable Tribunal may 

kindly be dismissed being a badly time-barred.

2. Incorrect. Stance taken by the appellant is totally ill based, because he while 

posted at PP Machi PS Rustam Mardan, was placed under suspension as per 

report of SDPO Rural Mardan office letter No. 764/ST dated 06.10,2020, 

complaining therein that the appellant is habitual Ice/Charas Smoker-and 

absentee with taking no interest in official duty. The SDPO Rural also 

reported that he on routine basis hands over his Rifle to a private person 

namely Akib Khan s/o Anwar Khan, resultantly on 05-10-2020, the said 

person injured himself with the said Rifle which brought a bad name for

-..... entire Police Force. On account of aforementioned allegations, the appellant

was issued charge sheet with statement of allegations and enquiry was 

entrusted to Mr. Qazi Asmat Ullah the then SDPO/Katlang Mardan. During 

the course of enquiry the appellant was contacted time and again to appear 

before the enquiry officer but neither did he appear before the enquiry officer 

nor did he submit his reply. However, after fulfillment of all legal, and codal 

formalities, the Enquiry Officer recommended the appellant for taking ex- 

, parte action. In light of the above, the appellant was called in Orderly Room 

on 30.12.2020, but he failed to present any plausible reasons in his defense, 

hence, he was awarded major punishment of dismissal from service, which 

does commensurate with the gravity of misconduct of the appellant.

3. Correct to the extent that the appellant preferred departmental appeal as 

well as revision petition which were also decided on merit because the 

appellant was provided full-fledged opportunity of defending himself before 

the appellate authorities but he bitterly failed to produce any cogent: reasons 

in his defense. Therefore, the same were rejected/filed being devoid of any 

merit.
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Reply on Grounds

A. Incorrect. Orders passed by the competent as well as appellate authorities 

are' legal, lawful and passed it after fulfilling all legal and codal formalities, 

hence, liable to be maintained.

B. Incorrect, plea taken by the applicant is whimsical / concocted rather fanciful 

hence, liable to be set at naught. As the apex court of Pakistan,has held that 

.the question of limitation cannot be considered a "technicality"^simpliciter as 

it has got its own significance and would have substantial bearing on merits 

of the case.

C. Para already explained needs no comments.
Keeping in view the above submission, it is humbly prayed that 

application of the applicant regarding condonation of delay may very kindly-be. 

dismissed please.

r\

nspeqtor&eneral/pf PtJfice, 
b^r Pakhturakhwa, 

Peshaw^.
(Itespondent No. 03)

Kh

H;. Regional Police/Officer, 
Mardan.

(Respondent No. 02) V

oTjiCe^^ficer,Distri

(Respop^nt No. 01)
»

I

r
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•I BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER■3’-

PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 7942/2021

Shah Nawaz s/o Muhammad Nawaz r/o Garhi Ismail Zai p/o 'Ga'rhi Kapora Tehsil &

;;v;. .-AppellantDistrict Mardan :

^ ''I

VERSUS

I

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others 

....................................................................................................................................... Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and 

solemnly affirm on oath that the contents of the Para-wise comments In the service 

appeal cited as subject are true and correct to the best of our knowledge and belief 

and nothing has been concealed from this Honourable Tribunal.

»

Arrcsrto I tff/PolicjeyInspector Gen
l^ybei P^htun^w^, 

Peshawar(/
(Respondent No. 03)

OATH
/ COMMISSIONER mPFSHAWAR Si,

DVOCATaS^y / /

Regional Police (bf^cer, 
Mardan.

(Respondent No. Oi^)

•\

i

I'
Dis^ctJ^lice Officer, 

2,V^ard^n.
(f^Sf\fTdent No. 01)

/
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OFFICE OF THE 

district police officer, 
MARDAN B 'mTel No. 0937-9230109 & Fax No. 0937-9230111

Email; tollflD(^omall.rnrr|

/PA Dated yy / // /2Q20
disciplinary ArTTHM

1. Dr. Zahid Tlll^l. (PW) pn,-,, npr,
of the opinion tliat Constable Shah Nawaz No. 

committed the following acts/oniissions wititin tlie

cer Mardan, as 
2614, himself liable to be

competent authority 
proceeded against, as he

' am

meaning of Police Rules 1975,

STATEMENT OF ALLEGATTnN<;

Constable Shah Nawaz No.26l4 while posted at Police Post Machi,
No 764/ST H , 4 o. . ■ Polioe Lines), as pet SDPO Rural Mardan office letter
NC.764/S r dated 06-10-2020. co.nplaining therein tlta, Constable Shah Nawaz i 

binoker and absentee with taking

Police Station Rustam (now under

IS habitual Ice/Charas
interest in official duty.no

It may be mentioned here that he
routine basis handing over his Rifleon.... . ............. r, private person namely Akib Khan S on

For the purpose ot scrutinizing the conduct of the 
allegations, Qazi Asmnt Ullnh D.Sp/KTG is

said accused official with
JLominated as Eiionii-Y oriVn.-

reference to the above

The Enciuiry Officer shnll, in aecordanee with the provision of Police Rules 1975

iriZcToy y.. ....d
appropriate

Constable Shah Nnwr,-, ig
date + time and place fixed by the Enquiry Officer.

directed to appear before the Enquiry Officer oh the
/

/
1

u/lMi) PSP 
District Police Officer 

Mardan

I
1Cr.<W ^

-~-^w
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OFFICE OF THE
district police officer,

MARDAN

W-

TeJ No.
^ Fax No. 0937-9230111

dPOmdqfSlqmall rnryi

CFIARGK .SHirPT

Jlr. Zahid Tfltoh
authority, hereby charge Constahl,. si..i. 
Rustam (now under

District Police Officer Mardan, as competent 
at PP Maclii, Police Stationwhile posted

suspension Police Lines), as per attached State•« ;• ment of Allegations.^1'

1. By reasons of above 
1975 and have rendered yourself liable to all ■ you appear to be guilty ofmisconduct under Police Rules 

or any of the penalties specified in Police Rules, 1975,

2.■■eceipt Of this.Charge 811^^1;'!^^^^

as the case may be.

3. •
any, should reach the

pecdied period, failing which, i, shall be presumed that you have
I

Eiic|Liiry Officers within the 
110 defense to put-in and in thatex-parte action shall follow against you. case,

:
4.

Intimate whether you desired to be heard in pe
rson.

•1
af' -

i^y^mvuiih) psR 
District Politic Officer

, Mardan
ii

/

«

l

1
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I’lu' Di.slrict I’lilicc OlTicer, 
Mai’thm.

No. 7()7/Si Ink'd ’!)•!: .'D 'i;

Subjccl; DKFAR'rMKN'l'AL KNQIJIRY ACiAtNST .StlAH NAWAX. NO. ?,(.; !/}■ 4. .

Kindly I'cl'cr lo your good office Diary No: •U)2/f A. daied IW. 1 1 fil.'ii 
In pur.SLiance of your kind order, ihc undersigned coniplcied eiuiuir;. m ilie .liK-',. 

subjccl case, lls slcp-vvise deuiil is given below.

Memo:

STA TI‘MI-:NTS of a LLECA riONS:

Whereas. Shah Nawaz No. 2G14/F(k while iiosietl ai ff Mi-.elil. i'S i<usr..;i!! in-.' 
under suspension') the SDPO Rural Mardan complaining in his offee duary I'di 
06.10,7070 against the alleged lhai Ihe above imaiUoned police <ifrii;l:il i;; liahiiu;.! !ce A:: 
smoker and absenlee with no inicrcsl in liis official duly. The ;itieg;;tl IuoilI . i \ '.r l i ; o f,iO' ,i ■ . 
person namely Akib /.aman s/o Anwar Zaman r/o ,lafar Ahad M:ichi on louime 
negligence ol'tillcged the said Akib Zaman injured liiinsell' wiili die sLild rife r,\' ,;ie;''.\l 
-Nawa/, All ihcsc acls of alleged Shah Nawa/. brouglU a bad naine for enure pi du v' uep.c unei;:

uai. vi
i •.,:

!.h^ ! a: -
;

PUOCEEOINGS:

The defauller Shah Nawa/ .No. 26l4/l‘'(.‘ was :-,unmioMeLl and -..'op. .n ;
. f was served upon.;'

During ihe course (.d'enquiry ihc alleged did noi appieai beiore ihe ^,;;dei .i-: 
slaiernenls of !/C Of Maehi IflC Shoaib All, Ah ivlansoor No 7k i IM'
(injured) were recorded which arc as under:

. 1:;,I', k k

IHC SnOAiU ALT (S/C PP MACin);

IMC Shoaib All staled that he is peribrming his du!> av ineharge dp M... ;n,
alleged Shah Nawaz No, 2614 while posted at I’P Maehi was an ignorant, indiscipla,', .m,^ 
misbehave person. He staled that the alleged was drug addict and was haliiUuil lo lee-and e!:a.\e 
smoking. He further menlioncd that the alleged was .so irrcs|'nm;dl>le ihai he Inunf.-u •, in . : ■■
private person on routine basis. In this regard he wrote several Dl.' r 
concern aiUhorilies.

i"0O!'i'.

ALl MANSOOR No. 7S1/FC 1M> JARAl;

Ah Mansoor No. 381 stated that earlier he was perfonrhii!.'. ln\ dal; 
alleged Shah Nawa/ No. 2614 while posted at \’V Madn ind;;v.:;;.h:i;<' an.' i 
He slaUxl llial the alleged was drug addict and was liahlluat lo ice c,of. 
him several times but in vain.

ji;

:i;. H'

AKIR ZAMAN S/O AN WAR ZAMAN !</{) ..-ASAl^ Wi.M) Kt-'.ST.AM:

Akib 'h\mn s/o .Aniviir /Hildf! l/o .1;

u.sliibl i.shi I vW'IU' iVUl'jlli I.-; .-jiUlUtCU at iheir i-iuji'u, I'oiiee oiikSui Nae,;;,'
Maehi handed over his rille to him tm routine basis. On dated I):'. 
handed over his-rille lo him. He look the said rifle, m his hcune ivi keep aiid pr. 
ilu- ^A’Mv 1(1 lionu' 111' nrt'.ii'.ji'.rl ilii' iric)0(‘,i- hv misiakc. Dix: Ui wTut.'I'i la.: ,.:.i ;
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The alleged was
/ « ' sUilcmcaU but in vain, which I’evcals lhat he has no 
/ that he may be U'ealed as F.x-partc action, il agi-eeeh .plctisc

liucl -.(IS)

conmeted time and again lo appear and prwducc, ias v-rmcn 
interesl in ol'lieial duly, li is iherelon: ;c'.in'.::ai'..'.i/'

>c
Deputy Superfnleiidcnt ■.-! i'ohee, 

Kalian!.' Kii-ch-
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OFFICE OF THE
District police officer,

I^ARDAN

jii
•'1'

;

S- i
p.as: Tel No. 0937-9230109 8i Fax No. 0937-9230111 

Email: clpomdntaiomall com

17^No.
Dated /2n2l)

ORDER ON ENQUIRY OF CONSTABLE SHAH NAWAZ NO d

This order will dispose-off a Departmental Enquiry under Police Rules 
1975, initiated against the subject official, under the allegations that white posted at Police Post 

^ Mach) PS Rustam (Now under suspension Police Lines) was placed under suspension and closed 

to Police Lines vide this office OB No.l834 dated 19-10-2020, issued vide order/endorsement 

N0.5544-47/OS1 dated 20-10-2020, on account of that as per SDPO Rural Mardan office letter 
No.764/ST dated 06-10-2020, complaining therein that Constable 

Ice/Charas Smoker and absentee with taking no interest in official duty.

/PA

Shah Nawaz is habitual

It may be mentioned here that he routine basis handing over his Rifle to 
a private person namely Akib Khan Son of Anwar Khan, resultantly on 05-10-2020, the said 

person injured himsell with the said Ritle, bringing a bad name for entire Police Force.

on

/
1

In order to ascertain real facts, the alleged ofliclal was proeeeded against 
departmentally through Qazi Asmat Ullah SDPO/ICatlang vide this office Statement of 

Disciplinary Action/Charge Sheet No.402/PA dated 04-11-2020, who (E.O) after fulfilling 
necessary process, submitted his Finding Report to this office vide his office letter No.7C7/St 
dated 20-11-2020, concluding that the alleged official

■[

was contacted time and again to appear 

in-vain, so recommended himbefore the enquiry officer with producing written statement, but i
for ex-parte action.

Final Order

Constable Shah Nawaz was heard in OR on 30-12-2020 & given 

opporiLiniiy to clarify his position, but he failed to present any plausible reasons in his defense, 
therelore,- awarded him major punishment of dismissal from service with immediate effect, in
exercise of the power vested in me under Police Rules-1975. 
OB No. ^'1-

Dated O-j /cf.202'^.
11

unyopsp
District Police OtTicer 

I't-. Mardan
Copy torwardedAor information & n/action to:-

1) The DSP/HQ.^-s Ivjdrdan,
2) TheP.O&E.
3) The OSI (Police Office) Mardan with { ) Sheets.

olice Office) Mardan.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

^ Service Appeal No. 7942/2021w • t

Shah Nawaz s/o Muhammad Nawaz r/o Garhi Ismail Zai p/o Garhi Kapora Tehsi! &

■ ....AppellantDistrict Mardanr

I*

VERSUS
t

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others

......................Respondents

!

AUTHORITY LETTER. I

Mr. Atta-ur-Rahm'an Inspector Legal Branch, (Police) 

Mardan is .hereby authorized to appear before the Honourable Service Tribunal, 

Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of 

the respondents. He is also authorized to submit all required documents and replies 

etc. as representative of the respondents through the Addl: Advocate General/Govt. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
i
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Inspector Gener^rof/Police, 
Kh^eii^akht^

7 Peshawar.
/Respondent'No. 03)

hwa,
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r /
Regional Police Officer, 

Mardan.
(Respondent No. 02)
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f \oMjee Officer, 

afdan.
dent No. 01)
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