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rffoRF the HON^BLE SERVirE TRIBUNAL PESHAWAR

Appeal # 167/2022^Service
„ Appellant

Mr. Fida Khan

VERSUS
.RespondentsGovt, of Khyber Pakhtunkhwa & others

graigl

Ahmad, Secretary, Elementary & Secondary 

do herby solemnly affirm and declare that the 

contents of the accompanying para-wise comments, submitted by the 

respondents, are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable Court.

I, Masood

Education, Department

It is further, stated on oath that in this appeal the answering

has their defenseRespondents have neither been placed ex-parte nor

been struck off.

■4-.'■v

E&SE Department Peshawar
,'V
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DERARTiyiENT------

Phoiie No. 091-9211128Block “A” Civil Secretariat, Peshawar ?
I

AUTHORITY LETTER
i
■j

It is certified that Mr. Sajid Ullah, Section Officer (Litigation-II)

Elementary & Secondary Education Departaierit, Government of Khyber 

Pakhtunkhwa, Peshawar is hereby authorized to submit parawise, comments on 

behalf of Secretary Elementary & Secondary Education Department Peshawar 

Service Appeal # 167/202^ Case Titled Mr. Fida Khan vs government of 

Pakhtunkhwa through Secretary Elementary & Secondary EducationKhyber
Department Khyber Pakhtunkhwa, Peshawar.
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cJ Secretary
IE«&SE Department Peshawar
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THF. KHYRFR PAKHTUNKHWA SERVICE TRTBTTNAL, PESHAWM:

In Service Appeal No. 167/2024
Appellant.

Mr. Fida Khan, HM (BS-17)

Versus
Respondents.

Chief Secretary to Govt of KPK Peshawar.........................................................
PARAWISK COMMENTS ON BEHALF OF THE RESPONDENTS NO.M 02 & ^

UML-Respectfully Sheweth, 

Preliminary Objections:

No.Diary

datedHonorable Peshawar High Court Peshawar judgment on 

18-11-2009 in writ petition No. 2937/2009. It has been observed that it is not befitting for 

teachers to hold administrative posts because they are getting benefits, but the students are

suffering thus, they shall go to their respective places.
2. That the Respondent has adopted the proper law and procedure by exercising powers u/s

10 of Civil Servant Act, 1973, which is as imder;-
“10. Posting/Transfer every civil servant shall be liable to serve 

anywhere within or outside the Province in any post under the 
Federal Government, or any Provincial Government or local 
authority, or a corporation or body set up or established by any 

such Government.
Provided that nothing contained in this section shall apply to a 
civil servant recruited specifically to serve in a particular area or

Provided further that where a civil servant is required to serve in 
a post outside his service or cadre, his terms and conditions of 
service as to his pay shall not be less favorable than those to which 
he would have been entitled if he had not been so required to 

serve”
In light of Section-10, desired posting is not the perpetual right of a 

civil servant and the department concerned can transfer any civil servant to serve at the 

given place as mentioned in the transfer/posting order, while the civil servant cannot

refuse compliance.

1. That according to

The Honorable Supreme Court in Mrs. Shilpis Bose and Others vs State of Bihar and 

others 1991 Supp.(2)SCC-659 went into in the issue of guidelines and has upheld the 

transfer orders of the employee in the following words:-

3.

opinion, the Courts should not interfere with a transfer order 
which are made in public interest and for administrative reasons 
(unless the transfer orders are made in violation of any mandatory 
statutory rule or on the ground of mala fid. A Government servant

vested right to remain posted at one

“In our

holding a transferable post has 
place or the other, he is liable to be transferred from one place to the 
other. Transfer orders issued by the competent authority do not 
violated any of his legal rights. Even if a transfer order is passed in 
violation of executive instructions or orders, the Courts ordinarily 
should not interfere with the order instead affected party should 
approach the higher authorities in the Department. If the Courts 
continue to interfere with day to day transfer orders issued by the 
Government and its subordinate authorities, there will be complete

no
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chaos in the Administration which would not be conducive to public 
interest The High Court over looked these aspects in interfering with
the transfer orders”

Therefore, in light of the above situation the present appeal is not 

maintainable and liable to be dismissed with costs.
■V.

cause of action against the respondents.That the appellant has got 

That the appellant is just wasting the precious time of this Honorable Tribunal.

That the appeal in hand is just filed to pressurize the respondents for getting unfair 

and undue service advantages.

no4.

6.

conduct to file the present appeal.h ^ % That the appellant is estopped by his own

•SSliat the appellant teMly belongs to Teaching Cadre, while he has been plae^ 
;i?SSitf'Management Cadre on needy bases whereas on the availAihty of suitable 
.officer BPS-17 Notification dated 31-03-2023 was issued in public interest.

entrusted with duties of SDEO on

8.

The appellant is BPS-17 officer and was 
needy/femporary basis, the said notification was withdravm on 05-10-2023 on the basis of
lineal Gommunity complaints. Therefore, the appeal on this score alone is liable to be
, ,1: •

9.

dismissed.
10. That the appellant concealed material facts from ^is Honorable Tribunal, therefore 

is not entitled for any relief.

That, according to the Central Administrative Tribunal Delhi in the case of Sh 

Jawahar Thakur vs Union of India held on 19* June, 2015 that is more than stare decisis 

that transfer is an incidence of service and it is for the Executive/Administration to decide 

how to and where to use its employees subject to the condition of their appointment in the 

best interest of the organization and public service. It is not always possible and feasible to

for allowing an officer to continue at a particular station for a few

11.

record strong reasons 

years or more or less.

12. That according to the various judgments of this Honorable Tribunal, The need of 

experienced staff at the respective places cannot be said to be arbitrary. Therefore, the 

Notification dated 05-10-2023 is in accordance with law.

13. That in case Mst. Parveen Begum vs Government this Honorable Tribunal in 

Service Appeal No 1678/2022 by DB discussed thoroughly the posting/transfer of wrong 

posting of Management/Teaching Cadre and dismissed the same nature appeal.

14. That according to section-10 desired posting is not perpetual right of a civil servant
at the given place asd department concerned can transfer any civil servant to 

mention in the transfer/posting order, while the civil servant cannot refuse compliance.

servean
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On FACTS
I

Pertains to record.

Pertain to record.

Pertain to record.

In response of Para-04, it is stated that the department is not satisfied due to the

un-professional and mal conduct of the appellant. There are numerous complaints
■ • . . . . 1against the appellant in just a small Spain tenure of his impugned tenure. (Copies of

f

complaint is Annex-A).

In response of Para-05, it is stated that beside many complaints againk the appellant he 

was transferred to his original post being Teaching Cadre employee V the best public 

interest.

Incorrect, hence denied. As stated above that there were numerous complaints against 

the appellant and as he was posted on the impugned post due to unavailability of 

suitable candidate of Management Cadre. Therefore, his posting on the impugned post 

is not mandatory and he is duty bound to serve anywhere throughout the province 

wherever he might be given the task. ,

Incorrect, the departmental representation of appellant was not competent and against 

the rules, hence was not maintainable.

Incorrect, hence denied in toto.

1.

2.
1

3.

4.

I
I5.

6.

7.

8.

On Grounds; ,

A. Incorrect, the appellant belongs to Teaching Cadre while the impugned post belongs to 

Management Cadre. Moreover there are numerous complaints against the appellant.
Detail explanation has been given above.1B. Incorrect, hence denied in toto.

C. Incorrect, hence denied in toto. The appellant has stated a false story for securing sympathy 

of this Honorable Tribunal, his conduct is cleared from the above annexe'd complaints.

D. Incorrect, hence denied in Toto. As replied above.

E. Incorrect, this pray of the appellant has already become infhictuous.

F. Incorrect, the appellant was posted against Management Cadre Post for need bases and 

there is no specific tenure for any wrong posting.

G. That the respondent seeks/permission for advancing additional points at the time of 

arguments.

1
1

It is therefore, most humbly requested that the appeal in hand being devoid of 

any merits may kindly be dismissed with special compensatory cost j
1
tr\

e
C&SE Department Peshawar, 
(Respondent Nos.O , 02 & 0^)
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GOVEIINMENT OF ICHYBER P AKffTONKHWA 
EUSMEOTAlty AOT SECONDARY EDUCATION UEPARtJtENT

BloeVA” Opposite MPA'S Hostel. Civil SecretariatPesBawar 
_______________ ^ ________ VhnnBKft.WI»92»StiH- _________________________—*

Dated Peshav/ar tile February 1 S“', 2022

'WQTIFlCATtOM
MnsnrMCIE&SED/a.ie;2a2WOSTlNGjTRAhlSPERfrc: Mr. Fida Khan, SST Bio- • 
ehemistry (BS-t6) GHS: Sahib Jan Kot, North Wazlristah is bereby transferred and 

posted as SDEd (Male) Razmak. North Wazlrl'stan,. against the vacant postv in his ; 
ovm pay & scale,with iitimediate en:ecl, in lhe,pobllo IrderestandfllMarthef crde&^

SEGRETARYTO THE GOVT; OF KHYBER PAKHTURKHWA 
E&SE DEPARTMENT

r

•N ••!
. i

V.'

Endst: of even No.&rdatst
Copy forwarded for informsrtion to the; -

1. Accountant Oeiteral, Khyber Pakhtunkhwa. Peshawar.
2. Oirector.-E&SEKhybefPakhtunkhwa. Pe^awar.
3. - Oistrict€ducation Officer (Male) WovthWa^ristan. ... ^

Director EM1S, .E&SE Department with ttie request to upload Ihe.sam^ on 
the official website of the department.
District Accounts Officer North Waziristan.

6. PS to Secretary, E&SE Department Kh^er Pakhtunkhwa.
7. Official rancerned. ^
8. - Master fiie.

tm. 4.

n

A 0^V
A. , v>.^RJF^ReHWfAN( SHAH)

(^/ SEG^^f^lCEF^ (Management.Ca4re)
(H

'O

vl/
£ :v •

V

. V .
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governiIent of Khyber Pakhtunkhvva
elemekJary ano secootary education department

Opposite MPA’S Hostel, Qva Secretariat Peshawar
PhfmeNo>09l-02I06^6_________ __

Dated: 6** October 2023

Block-^A”

NOTIFICATIQM
NO,SO(MC)E8.SED/4-i6f2023/Postinnrrransfer/SDEQlNW: The following posting/
transfer are hereby ordered as mentioned against each, with immediate effect, in the 

best public Interest

B Name & Designation I
aw—Ri

Remarks
From To

1 Mr. Flda Khan 
TC BS-n SDEO (Mate) 

F^tezmak North 
Wa^itstan

Head Master GHS 
Mandey Khet Nodh 
Wa^ristan.

V.S>lo.2

2 Mr. Habib UUah Jan
TC BS.17

Head Master GHS 
Mandey Khe! North 

I Wa^ristan.

SDEO (Male) Rezmak
North Wazinstan

V.SJ'lo.1

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
EASE DEPARTMENT

Endst; of even No.& date:
Copy forwarded for informatton to the; -

1. Accountant General. Khyber Pakhtunkhwa, Peshawar.
2. Director. E&SE Khyber Pakhtunkhwa. Peshawar.
3. Director EMIS. E&SE Departnmt with the request to upload the same on the otfkSal 

website of the department.
4. District Education Officers (r.tolc) North Waziristan.

District Accounts Officor-s VVa:dfistan.
PS to Secretary, D .r Khyber Pakhtimkhm
Master file.

5.
6.
7.

(IMRAN
SECTION OFFICER (Management Cadre)

,v
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Government of 

Khyber Pakhtunkhwa 

Estabushment Department
' * * - ••«*•»« '' —

NO SO (lM)/EMD/9-f(8/S:Di9 
um<i P©ahawflf, iho Fobruory 8,2019

1)y<

r

V

To

" EteS'CS'"™"'
DcpfrtnTenj*'^Pokhlunkhwa

" In'SSrgS”'""'"'' °'
* requisitioning of SgRVfflPS

. Nfflhof

L , EfiSE

SUBJECT:

Dear Sir.

I am directed to refer to the subjoa cited above, and to say that the 

competent authority has observed that certain Teaching cadre officers are posted 

out of their cadre since long, Moreover.
requisitions from different Departments for 

administrative posts, hindering deliverance 

students.

some teachers/professors ate seeking 

posting against managerial or
of quality based education (0 the

consequently, competent authority has desired to Irtvite your attention 

towards the following judgment of Peshawar High Court Peshawar (
2937/2009} (Copy onclosed):*

in WP No.

I'hocrf Pfovincial Government has taken a finn decisions that all 
ose Igaphera belenplna to teaching cadre ahaii hn posted tn 

the Elation Insttfatfon to

Therefore, the petitioners must deihrer accordino to the ooii^^nhB

2, In view of the above, the competent authority has desi 
above mentioned [udgment of the PHC be j
intimation to this Department, for perusal of Z

that the
jn plemented, in letter andfipirit.

impeient Authority. V
under

Yours faithfully

V.7C ^■gOHTtAQTWlDWO)
SeCTION OFFICER (ES«.I)
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PESHAWAR HIGH COURT, PESHAWAR. V

\
FORM OF ORDER SHEET

Court of
ti

Case No of. V

Serial No.
orOrdcr 
orProcccdir/g •

Order Of other Proceedings u'iih Sigiiaiure of Jiid^e or M^stnte and that ef^ertics or courucT
where rtceenary.

Date of Order or,
Proceedings.

r 2 3

W.PNo.29.'^7/2009 with LR.18-11-2009 \
\

Present: Mr. Muhammad Amin Khattak Lachi, , 
Advocate, for the petitioners. I,

k
t

■ IL

DOST MUHAMMAD KHAN. J;- As the\

Provincial Government has taken a firm decisions that all
\

\those teachers belonging to teaching cadre shall be 

posted in the Education Institution to teach the students

according to their qualifications while those belonging to 

administrative cadre shall only hold the posts relating to 

administration. Therefore, the petitioners must deliver
I

according to the policy of the Government aiid because
i
J*

tliey are highly qualified teachers, it is not befitting to 

hold administrative posts, because they are getting
■ i-

bcTiefits, but th;5 students are suffering thus, they shali go
f

to their respective places, where they are required to do
j

the job. The plea of the learned counsel for the
i

petitioners that similarly placed Teachers/ 

PrcfeGr-ors/I.H:ict‘jrers belonging to Colleges have bfeen 

retained on administrative posts.

• \
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If such statement is correct then,' it is clearlj^ 

in violation of the policy laid down by the Provincial
I

Government, therefore, copy of this order be sent to the
I

Secretary Higher Education, Government of NWFP, and
. +: .

the learned Advocate General and it is direpted that the
I

policy so laid down must be implemented in; full and no
I

pick and choose policy shall be adopted in the matter.
* 1

Petition disposed of.

2
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*
Announced. 
Dated. 18.11.2009,
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IKHALI D M EH MOOD 
Advocate High Court 
Stationed at D.I.Khan
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