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SerVice Appeal No.1277 /2022

Wagqgar Ali Ex Constable Belt No. 3171 R/O Police Line Quarter
‘Peshawar. - e Appellant

VERSUS

1. The Provincial Police Officer KPK Peshawar.
2. The Chief Capital City Police Officer Police Line Peshawar
3. The Senior Superintendent of Pollce Operation Police Line '

Peshawar, Respondents

- AMENDEMENT SERVICE APPEAL UNDER SECTION 4

- OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORIGINAL
IMPUGNED ORDER DATED 13/09/2021 AND THE
DEPARTMENT APPEAL PREPARED BY THE
APPELLANT VIDE - IMPUGNED ORDER DATED
25/03/2022 SUBSEQUENTLY THE APPEALENT FILE

* REVISION PETITION UNDER RULE 11-A OF POLICE
RULE 1975 AMENDED 2014 VIDE ORDER DATED

~9/02/2023 DURANING THE PENDENCY OF THE
- INSTANT SERVICE APPEAL.

- PRAYER:

ON ACCEPTANCE OF THE INSTANT APPEAL THE
IMPUGNED OFFICE ORDERS DATED 13/09/2021
25/03/2022 AND DATED 9/02/2023 MAY



- GRACIOUSLY BE SET ASIDE AND APPELLANT MAY

ALSO BE REINSTATED IN SERVICE WITH ALL BACK
BENEFITS.

ANY OTHER ADEQUATE REMEDY WHICH IS NOT
PRAYED BY THE APPELLANT IN FACTS / GOURDS
DEEMED FIT MAY ALSO BE GRANTED

Original Impugned order date 13/09 /2021

- Departmental appeal date 15/09/202 1.
Date of rejection of Departmental Appeal. 25/03/2022

- Rejection order against Revision petition against the order
. dated 9/02/2023.

- RECPECTFULLY SHEWETH,

FACTS:-

1 That appellant was appointed as Constable in police
department on 05/09/2008. And his service the appellant

performed his duty with great zeal and punctuality.

2 Thatvide office order No 1894-1902 /PA dated 13/09/2021 the
appellant was dismissed froni service under by the Senior
| Supefintendent of police Operation Peshawar, without proper
procedure and codal formalmes as against the law and Rules (

copy of Dismissal order is annex “A")

3 That on 15/09/2021 the appellant filed departmental appeal
against the impugned order dated 13/09/202 to the Chief
Capital City Police Officer Peshawar , but the same was also

rejected by the C.C.PO Peshawar [Respondent No. 02] Peshawar
o | |



&) .
| - | | i
on 25/03/2022 .( copy of departmental appeal & Rejection
order dated 25/03 /22 as annex “B”

4 That on 29/03/2022 the ap‘pellan—t ﬁied’ a revisio:n"petition '
under Rule 11-A to the Provincial . Police Officer Khyber -
Pakhtunkhwa, Peshawar which was also rejected vide order
dated 9./2/2023 and the copy of the rejection order delivered
to the appellant on dated 31 / 10/2023 inreply submitted by the
respondents depertment in this service tribunal during

pendency of the mstant appeal. Copy of revision petltlon and

- order dated 9/02 /2023 as annex “C”.

5. That feeling aggrieved from-_the-imp'ugned~orders they appellant
~ now failing the instant appeal on the following grounds inter
- Alia.

‘GROUNDS:-

A. That the impugned office orders is against law, facts

circumstances unconstitutional and void -initio hence not
sustainable in the eye of law as there is no proper procedure

has been adopted hence the 1mpugned order liable to set aside.

B. Thatthe impugned office order has been 1ssued on presumptlon
against the appel]ant as the appellant was not provided fair
opportunity for dependmg himself, which is against the golden

~ principle of natural justice that no oné should be condemned

' unheard

~C. Thatin the instant case no proper and regular inquiry has been

conducted by the respondent department while ‘no cross



examination and opportunity of personal hearing has been

extended to the appellant which is against the law and rules -

~ hence the original impugned order dated 13/09/ 2021 rejection
- order departmental appeal dared 25/03/2022 and revision

petition under rule 11-A order dated 09/02/2023 are liable to

be set aside.

. That the appellant was not served final show cause notice nor

given oppbrtunity of personal hearing before the competent
authority i.e. SSP Operation neither the appellant was cross
examine by the enquiry officer and the impugned order was

passed in harsh manner but not in accordance with law and

- rules as well in the instant case publication in two leading

newspaper was also not been followed-by'the respondent

department which is mandatory in the case.

. That the dismissal from service on the score of a video viral on

social media and was not fulfilled the criteria neither statement

- of any social media person was recorded nor any documentary .

proof available on record buf the appellant was falsely charged

for committing misconduct.

i
i

. That a post already viral on social media from the name of

- account of another person and was not from the appellant

social media account. As the respondent not been examined the
concerned social media account person for recording statement
against the appellant which is against the law and rules and

sustainable in the eye of law.

. That as per judgments of the superior courts that and on the

bases of media reports = departments could not be given



-

" punishment to any‘. employee ; thus the impugned ordeér is

against the law and rules relied upon judgment 2018 PLC (C S)
Note 36. Besides that any news or repots could not be produced
as witness until and unless the concern reporter would not

produce before the court of law for confirmation of its reportor

' news relied upon judgment 1995 PCRLJ 313.

. That no opportunity of peréonal hearing was afforded to the

appellant, which is also the mandatory requirement of law as
well as principle of natural justice. The appellant was
condemned unheard and accordingly the impugned orders

void, ab-initio, arbitrary and hence not sustainable.

. That the whole departmental proceedings against th‘eappellant

was based on personal ill well and with ill intention and harsh

illegally major penélty was awarded to the appelian_t. ,

. that is a settled law that no major penalty can be imposed

without holding a regular and detailed enquiry wherein the
delinquent official isl to be fully associated with all stages of |
proceedings and be provided ful-ly oppo'rtuhity of defense but
in_the case in hand the fespo'ndents failed to conduct a full-

fledged enquiry rendering the impugned orders as nullity in the

-eye of law as per judgments of the superior courts. .

K. That any other ground may be adduce_d' during fhe course. of -

argument, the kind permission of this Honorable Tribunal.

It is, therefore, most humbly prayed that the instant
appeal of the appellant may graciously be accepted and the



~
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impugned office order dated 13/09/2021, rejection ‘ordef '
dated 25/02/2022 and order of revision petition dated

9/ 02/2023 may also be set aside &the appellant may kmdly be

| re- -instated into service with all back benefits.

Any other relief as deemed appropriate in the circumstances of

' the ‘case not specifiéally asked for may also be gra_ntéd to

appellant.
Appellént
Through .' 6"/(;:
' ‘Hamad Hussain -
& AN
& .
' - Naveed jan
Dated: 19/03/2024 - Advocates High Court Peshawar

Cell 'No: 0312-0952763
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESﬂAWAB,

Service Appeal No._ /2022

Wagqar Ali Ex Constable Belt No. 3171 R/O Police Lme Quarter -
Peshawar. R Appellant

VERSUS

The Provincial Police Officer and others KPK Peshawar.
APPLICATION CONDONATION OF DELAY ~
 Respectfully Shewth:

1. That the appellant has filed service appeal under section 4 of
the Service Tribunal Act Agamst the impugned ofﬁce order on
dated 13 / 09/2021, whereas the appellant was dlsmlssed from

the service.

‘2. That the app-ellant had submitted departmental appeal with in
time on dated 15/0‘3/2021 to the 'respondent No >2, Whléh was
decided on 25/03/2022 hence the present the appellant-filed
revisional petition under rule 11 A to the Provincial Pelice
Officer within time but the said revision petition is not dec1d1ng.
with in the stipulated period hence the petitioner f1]ed service

appeal before this honorable court. . . f .



3. That during the pendency of the case the respondent submitted his reply
before the court in whiqﬁ they submitted the revisional rejection order
dated 09/02/2023 through which the dppeilant haé got knowledge about
the said order hence the petitioﬁer been aggrieved from the said order
That way in the main appeal the aboVe_mentioned.ofder ddted 09/02/2023

| -has not been discussed or challenged is the same was issued after filing

the appeal therefore it is new development had been made.

. That it has been the consistent view of the 'supfeﬁ]e co'u'rt:s that
cases should be decided on mel.*i-ts rather on -techniciélities,'
including the limitation. Th.e same reported in 2004 PLC (CS)

1014 and 2003 PLC (CS) 76.' ‘ :

It is, therefore, humbly prayed that on acceptance of the

instant condo -nation application may kindly be allowed.

lbc& ekt \ 0\\ &\ 2o M Appellant

Thiough &= :
E A' Hamad Hussain
ADVOCATE High Court
Mobile N_O. 0312095276



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR R

Amendment appeal

" In |
* Service Appeal No.1277/2022

- Wagar Ali Ex Constable Belt No. 3171 R/O  Police Line Quarter

Peshawar. . . Appellant -

- VERSUS .

‘The Provincial Police Officer and others KPK Peshawar.

AFFIDAVIT

| I, Waqar Ali Ex Constable Belt No. 3171 c/o SSP Operation

Police Line Quarter Peshawar; do hereby solemn.ly‘ affirm and declare

- that the contents of the instant appeal is true and correct to the best

of my knowledge and belief and nothing has been concealed from this
Honorable Tribunal.
Cadh—
—\/ &V }
" DEPONENT
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I R rmshblc Waqar No. 3171 while’ pn:lcd to Rraw Band CCP Peshawar. was placcd--‘

undcr cmpvmmn and prncr'eded againt dcpart.ncnhlh wdc this nfl"ce No.. 624/PA dated

l"’ OR 2021 nn 3LCOUT‘I[ n! a rclnamm \ndcn went viral on social media where he maclc a. -

r nvncnlwr rcmarlm a :]Ill'it thc coni *anmnq 48 adsia nf the Prophet { @ik, et ) “"thh
l [Z l- P

= " trigpered dn iznint !Ui“(‘u ctith icism ln,.hgcn \ de-Surnat anci \nle Fashee communi i on
',J' 'm'lmwin_cumnn and <nual mcc]m plmf'ormc thus it cavsed a lot of pcrmcmus. detrimental
fi : . <rm3hnnq fa the entire police lorce. ‘ A -
2 (hmgc ehcet 110:12 wnth wmnwrv of allegations was izsved to hlm and DSp thurb was

' _ﬁppomlcd ag Inquurv Officer who afler conduchrw a thorough probe mln the allegations submaﬂed
lw: findings on 24.08. 20271 wherein he held the accused official g guilty for the charges leveled anmnﬁt

Inm.. the under inquiry official “also; confessed his guilt and acccptcd his negligence. The E.O

<uggc<tcdnc'c-\mmcndcrl 1!11t he mm' be’ rh':mw:cd et services.

»

KR On receipt of the I|ndmg< Final thw Cnu"c Notice was issued fo the dchnqucnt official vide ~

No. 1 ﬁﬂ l’ dated 06, ﬂ‘) "O’I 1o which he suhmitted his reply. The same was perused and found

’ un'zarmﬁclnrv He was c"ullcr] in OR and crm: examined on 13/09/2021. He failed to put forward any

plausiblc explanation in :chutm! of the char;:ct: levead agamct him. Thercfore, the undclmgn 2d being

o . cnmprtcm de agree wuth Ihc findings of !hc Jnn nrv Oﬁ"ccr He is herehy awarded the major
» . punishment nf ¢ Dtsmr'«“sod !rnm 'CI\"ICC '

Order annnunccd k/""

FRIDI)
Senior %pcrm ndent 4f Malice, .

No. M? __Zja]_/l"/\ dafcd Peshawar, the /.7 /c‘ 7?02y,

Copy [or ififormation .'md I1CCC<<'!I\ action to:

I The Cap!tal City Pnluc Officer. Peshawar,
2.08p HQ< CCP, Peshawar,
2 DQP HQrs CCP Pes h'n\rar

Bt

ADIT CCP Peshaway
‘5. DSp Suburb CCP Peshawar (E ()]
fi. QASI/CRCTMCIPO,
7. 'I/C Brass Band CCP chh'mm
8. Officia) concerned.




: ‘ | A thﬁ/ Legible/Better Copy

| OFFICE OF THE
SENIOR SUPERINTENDING OF POLICE
X OPERATIONS, '
: PESHAWAR -

< ORDER '

1. Constable Waqer no.3271 'while posted to Brass Band CCP Peshawar was placed
under suspension and proceeded .against departmentally vide this office 624/PA dated
17.08.2021 or account of a relig.ous video went viral on social media where he made a
provocative marks against the companions ( ) of the Property ( ) which
triggered an uninterrupted critics between Ahle-Sunat and Ahle Tashee Community on
mainstreaming and social media platforms, thus it cause a lot of pernicious, detrimental
situations to the entire po.ice force. .

2. Cause sheet along with summary of allegations was issued to him and DSP suburb
was appointad as Inqury Officer who after conducting a thorough probe into the
allegations submitted his fincings on 24.08.2021 wherein he held the accused official
guilty for the charges levied against him, the under inquiry official also confessed his guilt
and accepted his neglige1ze the E.O suggested/recommended that he may be dismissed
from service. ' N

3. On receipt of the findirgs, Final Show Cause Notice was issued to the delinquent
official vide No.1852/PA cated 05.09.2021 to which he submitted his reply. The same
‘was perused and found unsatisfaciery. He was called in OR and cross examined on
*13.09.2C2:. he failed o put forwzrdad cry plausible explanation in rebuttal of the
cnarges leveled against h m, Trerefore, the undersigned being competent dos agreed

with the findirgs of the inquiry >fficer. He is hereby awarded the major punishment of
Cismissal from Service.

O-cer aanounced

. Sd/
YASIR AFRIDI
Senior Superintendent of Police,
(Operations) Peshawar

No.1894-1502,FA dated Peshawar, {jie, 13:00/2021
Copy for information and necessary oclon to

The Capital City Pol ce Officer, Peshawar
'SP HQr, CCP, Peshawar

DSP HQrs CCP Peshawer

AD IT CC? Peshawar

SDSP Suburb CCP Peshawszr (E.O).

OASI/CRC/FMC/POQ. '

[/C Brass Band CC?> Peshawar

Official ccncerned. <>
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- @ | . OFFICE OF THE '
CAPITAL CITY POLICE OFFICER,
_PESHAWAR

ORDER. - *
'Hus order will :15pose of tae departmental appeal prefeneo by Ex-Constable .

Waq r Ali No. 31"’1 who was av.arded the major pumsbment ‘'of “Dismissal from Service’’ under
PR-1975 by SSP/Ops Peshaer vnde order Nov.1894-1902/PA, dated 13.09.2021.

2-, . Short. facts leadmg to the instant appeal are that the accused official while posted at -
Brass band Police Lines, Peshawar a rellgloub video went viral on somal media where he made a’
;:rovocatlve remarks against ths compamom (¢S ~suo Yof the PrOpheI‘ﬁ wh:ch triggered an 3
mnntenupted criticism between Ahle-Sunnat and Ahle-Tash1 commumty on mamstreammg and
eocxal media platforms, thus it caused a lot of pernicious, detnmental siiuations to the entire Police

A

force. - . PN

3- He was 1ssued proper Charge Sheet and Summary of Allegations by SSP/Ops

Peshawar DSP Stburb Peshaw:r was appomted as inquiry officer to scrutinize the conduct of the

E accased official. The inquirv officer after conductmg proper inquiry submitted his findings and -

rze:Smmended him for majcr punishment of Dismissal from Service. The competent authority in

s

¥ of the findings of the in qury officer awarded him the above major punishment.

4 * He was heard in person in 0 R and the relevant record -along w1th his explanation
perused. Dunng personal heanng the appellant failed to submit any plausible explanation in hls
defence He contznded that he do not made any proactive remarks against the companlon
(‘.ps ~aio) of the Prophet®, ' himself but the same was viral by his children’s ‘rom his mobile. His
, dope screening test was alsa conducted which was received négati've for any drug/sedadvc. The
'puﬁjsiu_ﬁen't awarded to him. by the competzsnt authority is commensurate ‘with the gravity of

Jllevatious Therefore,. his appez =] for setting aside the punishment awarded to him by SSP/Ops:
. Peshawar vide order No. 1894-13C2/PA, dated 13. 09 2021 is hereby rejected/filed.

' % AL

[
ti-..\./-«-«

' ' ~ : (MUHAMMAD_I:IAZ KHAN) PSP
: n " CAPITAL CITY POLICE OFFICER,
_ PESHAWAR

No. 9‘6[ £ ;2 /PA, dated Peshawar the 2.5 / £ 3 12022

Copies for information and necessary action to the:-

SSP/Operations, Peshawez,

SP/HQrs: Pzshawar.

AD-IT CCP Peshawar |

PO.CRC and OASIL.- . - -
FMC along with complete fouji missal.
,br'-Ofﬁmal concerned.
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_ OFFICE OF THE
: ‘ INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
U PESHAWAR.

ORDER

“This order is’ hcrcbv pasgcd to disposc ol Revision Petition under Rule IT=A of Khyber
I’dkhlunLln\a Police Rulc 1975 (dmc.n ded 2014) submitted by Ex-FC Waqar Ali No. 3171, The petitioner
»\d'i dxsmlsscd from scwnce by SSP/Operations, Peshawar vide order Endst: No. 1894-1902/PA. dated
L3, 09 2021 on the alle i‘llIOl‘lS that he whllL posted at Brass Band Police Lines, Peshawar, o relipious video

went vnal on social media whcm he made o provocutive remarks against lh(. companions ('8 atss) of the

prophel & wl*!ch tnggcncd an un mlenmtcd criticism between /\hluhunnal and Ahlc-'l’ashi community
on mamsucammg and social media platforms, thus it caused a lot of pernicious. detrimendal situations to the
(.nl]l‘C }’ohcc force. His appca! was rejected by Capital City Police Olficer, Peshawar vide order Endst: No.
)60 67fl’/\ dated 25.03.2022.

Mceting 0! l\ppullau. Board was held on 19.01.2023 whercin petitioncr was heard in person,

Petitioner denied the alltgallons leveled against him.

FhL Bnard cwmnu.d the enquiry papers which reveal that the petitioner was found guilty
and lhc Enquiry Ofﬁc,cr lccommcndcd that IFIR shnuId be registered against him. Perusal of lhx. record
rcvca!q that he was carlicr dismissed from serviee on 01.01.2016 on the allegation of abscence from duiyv.
During hearing petitioner failed to advance any plausible explanation in rebuttal of the charges. Therefore
the Board decided that his pcliﬁon is hcrch_\,' rejeeted.

| Sdr-
SABIR AHMED, PSP

Additonal Inspector (xcnu ar ol Police,

HQrs: Khvber Pakhtunkhwa, Peshawar.
B

No. $/ '.Zf?é %2 /23 dated Pcshawar the _ “f— oo 3,

Copy of the dbOVC 15 l‘mwatgnd tothe: .
- Capital City. Police ()lﬁccr Pc‘*hdwa: Onc Bervice Roll, one FFauji Missal and one enquiry

“file of the above named [x-FC received vide vour office Memo: No. 7901/CRC. daied

70 04.2022 is ruu:hul herewith for vour office record,
3 '.?_;/‘\cnlon Supert ttendent of Police, Operations, Peshawar,
(3 PS5Ot IGP/T\hybcr Pakhtunkhwa, CPPO Peshawar,

N ,‘__',_._-M_,..A 4. /\I(r/[,cg,dl Khyber Pakhtunl(!‘\\n Peshawar.

5. PA 1o Addl: IGP/HQrs: Khyber Pakhtun xhwa, Peshawar,
6 PA Lo ‘)IG/IIQJS Khyber i’dl\Juun]\h\‘ . Peshawar,

“ 10 Office Supde B-1V Cpo l’csl‘.u\\'ar.

/\ - ___.-—-~-»l
i .. i e ,
‘ ( W;E’L ( e’"\”/hrmf PSP
2 G R 7AN LKLY
3 © ,,/"a”{}’{ 44 /\,IG/leabllsJumnt
- }/‘\ " . For Inspector (Jcncml of Palice,

Khyber Pakhurkhwa, Peshawar,

W

S A



