.
[~ . .
. \Aﬁ;’ P

BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

; ;}me%/e/ gfcﬁaﬂz&é Aé//rﬂ nlo 7/ 22

“Sagib Ali Ex-Constable No.1024 (Traffic Warden) District Police
Abbottabad R/O Tarnana Tehsil & District Abbottabad

VERSUS

1. District Police Officer, Abbottabad.
2. Regional Police Officer, Hazara Region, Abbottabad.

" 3. Provincial Police Officer, KPK, Peshawar. ......... (Respondents)
(Respondents)
AMENDED SERVICE APPEAL
INDEX
$/No. | Description of documents. Annexure | Page No.
1. Amended Service Appeal. 0l-27
2. FIR Dated 12-12-2021 AT o8
3. Charge Sheet & its reply “ggC" 199 -2
4. Final Show Cause Notice & its| “D&E" |Z- /4
Reply.
5. Dismissal order, Departmental | “F, G & [17’25
: appeal & Appellate order H" 9_‘3,1'
6. Wakalatnama

—

APPELLANT

THROUGH
genniian

(MUHAMMAD ASLAM TANOL)
ADVOCATE HIGH COURT
ABBOTTABAD
Dated:/7 -03-2024 |
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR g SAaHbE Ui e
Appeal Noeé///ﬂ} o 1T 03-0:0Y4

Sagib Ali Ex-Constable No.1024 (Traffic Warden) District Police
Abbottabad R/O Tarhana Tehsil & District Abbottabad
| Appellant

VERSUS

1. District Police Officer, Abbottabad.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Provincial Police Officer, KPK, Peshawar. ......... (Respondents)

AMENDED SERVICE APPEAL

AMENDED SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST ORDER DATED 23-02-2022 OF THE
DISTRICT POLICE OFFICER ABBOTTABAD WHEREBY APPELLANT HAS
BEEN “DISMISSED FROM SERVICE” AND REGIONAL POLICE OFFICER
HAZARA RETGION ABBOTTABAD ORDER DATED 21-09-2022
WHEREBY APPELLANT'S DEPARTMENTAL HAS BEEN REJECTED/FILED.

PRAYER: ON ACCEPTANCE OF INSTANT AMENDED SERVICE APPEAL
ORDER DATED 23-02-2022 AND 21-09-2022 OF RESPONDENTS NO.1
& 2 MAY GRACIOUSLY BE SET ASIDE AND APPELLANT BE RE-
INSTATED IN SERVICE FROM THE DATE OF DISMISSAL WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

1. That appellant was inducted in District Police Abbottabad
in the year 2011 and since then he has been performing
his duties with devotion, dedication and honesty.

Appellant has exempilary service record at his credit.

2.  That while appellant posted as Gunner with
Superintendent of Police Traffic, Abbottabad, one Khalid
lodged a false FIR No. 649 dated 12-12-2021 u/s-418/ 420/
468/471 PPC read with $-118-1(c)/119(b) Police Act 2017
regarding an occurrence dllegedly took place on 23-11-

2021 at 13:00 hours against unknown persons, wherein



appellant was neither charged nor nominated. (Copy of
FIR dated 12-12-2021 is attached as “A”).

That subsequently after 09 days the complainant falsely
charged the appellant for the offence in supplementary
“statement recorded u/s-164 Cr.PC, however in statfements
complainant never stated that he paid any amount to
. appellant rather stated that the alleged amount was paid
to “Tahir and Fiaz" and even did not assign any role to the
appeliant. In his statement the complainant also stated
that he could not identify the police officials and even no
idenfification parade was conducted by The 1LO. to

authenticate identification of appellant.

| That during the inquiry, the complainant “Khalid” did not
. "appear before inquiry officer to substantiate his claim.
Similarly one “Noman” while appearing before inquiry
officer categorically submitted that he does not know the
appellant. Besides this one “Babar” disclosed that pictures
of police officials were~shown to him on the next day. Thus
the above is sufficient that appellant has been wrongly
involved in this case and no case has been made out

against him on these statements.

That during police investigation the complainant was not
made qccused despite the fact that complainant had
stated Th'o’r he was purchosihg illegal stolen gold. lts mean
that complainant was glove in hand with policg official .

im/esﬁgaﬁng the case.

That during police custody nothing, was recovered from

-appellant and the alleged recovery of RS.]OOOOO/- is

1
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11.

fabricated and concocted as appellant never produced

any amount to the police.

2

‘That at the time of alleged occurrence i.e.01:00 on 23-11-

2021, the appellant was present in office of the SP Traffic
Abbottabad for his official duties sufficient proof of his

innocence.

Though the appellant was arrested in the above
mentioned FIR but released soon on bail by the Judicial
Magistrate-lll Abbottabad case being one of further
inquiry under section 497(2)Cr.PC. Apbell_on’r is totally
innocent and has been falsely involved in this criminal
case due to personal grudge and malafide of police

officials just to cause him harm in his service career.

That appellant was issued a charge sheet which was duly
replied and the allegations leveled therein were flatly
denied. (Copies of charge sheet and its reply are

aftached as Annexure-“B&C").

That thereafter a final show cause notice dated 07-02-
2022 was issued to appellant which was replied and the
allegations mentioned therein were denied. (Copies of
final show cause notice & its reply are attached at
Annexure “D&E"). ' |

That copies of dismissal as well as appeal rejection orders
dated 23-02-2022 and 21-09-2022 were not provided

despite appellant's repeated written requests. Then

" appellant had to file departmental appeal without having

dismissal order. Then appellant filed service obpeol

without having these two orders. Now at the time of
r
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arguments when respondents with their reply filed both
the dismissal as well as cppellafe orders then appellant
was allowed by the Tribunal Camp Court Abbottabad on
the previous date to file Amended service appedl
alongwith copies of these two orders. Hence the said
orders are challenged and placed at this amended
appeal file. (Copies of Departmental appeal and.
Dismissal order as well as appeal rejection order are

attached as “Annexure” F, G & H").

Hence this amended service appeal inter alia on the

following grounds:-

GROUNDS:

A).

B).

C).

That both the orders dated 23-02-2022 and 21-09-2022
of the respondents are illegal, unlawful, against the
facts, departmental rules and regulations, Police E&D
Rules 1975, passed in a whimsical, arbitrary & cursory
manner; hence liable to be set aside.

That proper departmental inquiry was noft conducted.
Neither any evidence was recorded in presence of
appellant nor. was he afforded a chance of cross-
examination. Copy of enquiry report, if any, was also
not provided to appellant. Copies of original as well as
appellate orders were not issued to appellant. Even
opportunity of personal hearing was not afforded and
appellant was condemned unheard.

That appellate authority has also failed to abide by the
law, neither he took into consideration the grounds of
appeal taken by appellant in his departmental appeal
nor was it replied. Thus act of appellate authority is
contrary to the Police E&D Rules 1975 read: with section
24-A of General Clauses Act 1897 and Arficle 10-A of
the Constitution of Islamic Republic of Pakistan 1973.



D). That appellant was wrongly and falsely involved in
criminal case. Neither during police investigation nor in
departmental inquiry anything adverse could be
brought on record against the appellant. He has been
departmentally penalized without any reason,
justification and proof despite his ocqumol in criminal
case from the Court.

E). That instant amended service appeal is well within time
and this honourable Service Tribunal has got every
justification to entertain and odjuzye upon the lis.

, Appella i
Through ‘ Kg . —ﬂ’é‘@-
(MuhammadAsidm Tanoli)

Advocate High Court

- Abbottabad
Dated: /] -03-2024 , :

VERIFICATION

It is verified that contents of instant amended service appeal are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this HonorW Tribunal.

Dated: /7 -03-2024 Appellant
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Advocate High Court | _
ABBOTTABAD :

BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICELTRIBUN-AL
PESHAWAR - |

Sagib Ali Ex-Constable No.1024 (Traffic Warden) District Police:
~ Abbottabad R/O Tarhana Tehsil & District Abbottabad.(Appellant)

VERSUS

1. District Police Officer, Abbottabad.
2. Regional Police Officer, Hazara Region, Abbottabad. j
3. Provincial Police Officer, KPK, Peshawar. ......... (Respondents) -

:
AMENDED SERVICE APPEAL

AFFIDAVIT

I, Sagib Ali, appellant do hereby solemnly declare and affirm on

oath that contents of instant service appeal are true and correct
to the best of my knowledge and belief and no’rhing/-hos been

suppressed from this HonoroblevTribunoI.

Dated:/9-03-2024 Deponent/AppeiIcmt

Identified By:

(Muhammad Aslam Tanoli)

Dated:/4-03-2024 Appellant -




\&“/
5 .

i

Ll

BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR - |

Sagib Ali Ex-Constable No.1024 (-Trofﬁc Warden) Districe Police

Abbottabad R/O Tarhana Tehsil & District Abbottabad..Appeliant
VERSUS

1. District Police Officer, Abbottabad. |
2. Regional Police Officer, Hazara Region, Abbottabad.

- 3. Provincial Police Officer, KPK, Peshawar. ......... (Requnderﬂs)

AMENDED SERVICE APPEAL

CERTIFICATE

It is certified that no such appeal on the subject prior ’ro.‘rhis one
has ever been filed in this Honorable Service Tribunal or any other

court. .

Dated: /§-03-2024 | Appeliant
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Abbottabad as Competent Authority of the- opinion  that: ‘your TFC Sagib No. 1024
Traffic Warden Abbottabad rendered yourself liable- to be .proceeded against 4s you

- (Better Copy) - .-

DISCIPLINARY ACTION *  * | -

I, Zahoor Babar Afridi (PSP) ‘District | Police Officer

committed the following act/omlsswn wnthm 1he meanmg of Police Dlsclplmary Rules
1975 (amended 2014). . : A

40

STATEMENT OF THE 'ALLEC:ATIONS"

Your FC Saqib No.345 while posted as TFC Warden Abbottabatl ‘

© 23-11-2021 you alongwith 05 accused made a plan of selling of gold

ornament weighing 70/75 Tola to Mr. Khalid S/O:Muhammad Rafique R/O
Balakot in lieu of amount Rs.42,00,000/- out of which Rupees ' amounting
32,50,000/- was paid by Mr. Khalid but you' alongwith other co-accused

“created a pre-plan drama and pretended that gold ornaments. were stolen

property. You by using tactics fraudulently took the cash amount
Rs.32,00,000/- from the applicant without any agreement deed neither. took
any legal action nor brought the matter into the notice of senior officers. Upon
the application of Mr, Khalid S/O Muhammad Rafique a case vide FIR No.

649 dated 12-12-2021 U/S 419/420/468/471 PPC PS Mangal was registered

against you and other 05 co-accused. Your this 1llegal act earned bad name
for entire police department as well as in the eyes of general public, which is
tantamount to grass mxsconduct on your pant being a member of dxsclplme
force.

For the purpose of scrutinizing your conduct with reference to the
above allegations, Addl: SP Abbottabad is, hereby appomted as Enqulry Ofﬁcer

The inquiry Officer shall in accordance with the provision of this

ordinance, provide reasonable opportunity of hearmg 1o you, record finding and .
make within 25 days of the receipt of tlus order recommend.xtlon ‘as to pumshment_

or the appropriate action against you.:- : - | *

You are hereby dlrected to attend the proceedmgs on the due date,
tlme and place fixed by the Enqulry Officer. A -
,_‘ M 2 Lt

(Zahoor Babar Afridi) PSP »
‘" District Police Officer '
. Abbottabad

179 IPA, DatedAbbottbadthe /[//,,/,2021 T

Copy to:-

i

Enquiry Officer for initiating proceedings against the defaulter officer under provxsnon
of the Police Disciplinary Rules 1975 (amended 2014) and submlt imdmgs w1th1n

stipulated period.

TFC Sagib No. 1074 Traffic Warden Abbott bad (déliinquent ‘6fﬁéér/,gf,ﬁei£’1j)".

: .I‘ Ce Y 1

| e
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TFC Sagib  Na.1024 Traffic Warden Abbonabad, presently Police Lines

REPLY OF STATEMENT OF ALLEGATIONS

-

- 3
&P

* A Wi S0 :3 5"“ i ; i '1‘-!= E o
II&E\E honar o a 0 letter No- i;fPi dated 141202

which statement of allecranonv. and chm ne shcq. hm.m be«_n scrved

upon me. The detaiied rep]v of stqicmcnt ol allu,alrcms and ch‘lrge

shq.t;sasunc%erv S S N IR R
I. That T was mdm_tea in sttnct I*ohce Aobouab.ld m the
year 2012 and since then’ Ihaxac be en performing my duties .

thh devotion, dgdx catian and honesty My performan::e, at
different stations, have: been apprema{ed by my supumrs.
- In the shape of certifi cates and rcwards. During the whole
. tenure of my serv;ce even a smgtc complamt has not been
filed by any quarter aaamstme-_.- _:.:.. { : | o
i That presenﬂy I am perfornvnc my Cgut'es as’ Gu: 1er With

SP Traﬁ" c. '

. . Sk
.k

3. That one Mr, Khahd lodved a rcport on I'?/ 1'/’["@'71 Of an

occmence whxch has aIIegchy taken place on '731' 1 1;‘> 7’1
,at OI 00 pm a‘}d report thereof has been lndged at 19 30
pmie almost aﬁel ‘0'? hours whel eas the dxstance be»tween :

. .aJeged place of oc%nrre ACE. and pohce statlon i about 0.




*}‘ Ti::u m.curdmz 1y, he IIR \zm6~1‘£k vmx rcg&sxcre.d onn
L ..f"(}"l nder "ix.uum 4154 ”51145&47? “IIC &;:&:f. "mﬁ_‘;?‘
' 8 um:"ns»x(cy !W{m ot i'ule.c Ac;, 2017 ugsinst

unLnown pumon&

e e e 1 .
1113& ator: Ongiht. comp\am.mt char;__,ui the und»mwncd faz'
BRI ui‘ia.uc;. m s ﬂ;txp;:lhmfmi ary xtmament and bidkmcm _

rc»mdcd tmdw section 169 Crk’(. hox-.xvc.r ui ’w.xi&.lru..

a».l..uen‘xt.nb‘. ﬂ\e u‘»m*‘:Luani h 5 nol sisiLd hat ‘n\: naﬁ& the

. a‘m}um 10 me rather he \lat‘.d that 1hc: alleged amount was
i

paid 1o Takir :md.T-'saz. ' T L [ SR
o. lhat S «‘)lhc‘\k nEC On 2341 15‘2075 31 lht. umc {Ii dﬁﬁgbﬁ

accutrence i.¢ 01:00 pm I was pxcscn‘f n conm.cuon vaU‘
: . ‘

- | army duty in SP Trailic Office !&btzouabad , o '

i

7. T‘m iam mx‘nplctdv mnocent and lh;. whok. prsode hzu | :

bcen staged w uh malaixcin. mu:ntmn jusi 10 drag me in Ihf.
| pn.sent fabricated and ca,mclﬁd aase wnh niienor motives

:md some pcrsonal grudges. o

I 8. That durmo my cuxlod;, with pohce nothma was
. n,co\mred trom my pcrson and the a!leged ‘:’ecgy&r}x-

atributed Lo me I8 fabricated am conm&d, 11 3a\re never

pr oduced any amount 1o the pohce bccause 1 am tomlly

innocent and being low paid gevemment emp1 oyes I could
not save R&IGOGOW- dumg the whole service, Similarly,

my moblle phone was in custody of pohce thx.refore ﬁxe ) |

o asswtxcm of L.O that 1 contz‘scted my. relatwe for the amotmt

oois nothg but 2 pack of he

o ccmplamant statcd m hlS statement under ..~.<:txon 164” -

;Cr.PC that hc ;,ould not xdenhfy the: pohce ofﬁcxai Lf lhls

%‘& i g | - ' :
, - oo § 1 ool

I

", 9. That anmhcr important aSpcct of the case is that the -




:__\ o

s Lh:.u the :

-9 That an omcz mmorlam axpctt ot ﬁk - ¢ase

. complainaat su.ucd in hlS \numcm undu scr..uon 164

Cr.PC that | he uould not zdunu‘y thL p(}hut t.fﬁual if this

part of the'’ st ement ot complamam is cons:dux.d it would

he crysl:d clear that the whole stony. lm bu.n mbr:c,x\&d by

he, complaman?m*conmvance wnh local pohu. because if’

.a»..;:'.?’.’.t':} g'({ a A”._ . h ’
the comp‘laumm '..h'argcd we / pohm ‘official by name, why

. he couid not identify the polu.e of! lxu..ﬂs.
)":m’ : . < .

That T am completc]v innocent-and 1 m.\'g,r commmi..d tho..

" offcnce as alleged i in the FIR mc.nuoncd in 1hc statement of
allegation and charge sheet. .; ; % S
11. That in the wake of above 1 would a!so humblv sabmxt that
a chance of personal hsarl-ma be: 'ﬂso gwm to me in the
highest interest of j justice. | ' ' o
S Itis zhererore. humblv praygd that in the hghl of toregomg
subm:sswn:. / reply, the statement of allcgavons and chatge sheet may
zractously be ordered to withdrawn' and. I may kmdiy be e.\oncmtcd

Tom the charges leveled aaamst me. .

. *Your Qbediently.
| P

TFC SAQIB'
. No.1024 ‘
sttmct Traffic Police,

o Abbott‘.bad

..

'
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REPLY c.sriz-“m?\i; SHOW CAUSE NOTICE

Iiis *nev,rmihr .snbzmtwd as undu.

Seeca

W hzd: Tl -show cause notice has bcm su:ved upon me. Ihc d‘.m{led
reply of unai show cause notice is as unders-- ’

a . . -
.- : v ‘..

L. That I was mduutx.d in D;an mt 'Doimz Ad:ﬂaou::zl'):xd m Ihe

year 2012 andg since then 1 hm e bu.n pt..l;(kmlm_g m\' dunes )

with du—ouau dedication and nnnest\* My pe uor,name, at

L .. -different S'lanonb, ho.ve been. appxec:ated by zny supauou

in the shiape of cegif; cates “and rewards Dw’mf' :hc, x\ hok

tenure of my service eveu a smﬂlf: mmp‘axm h‘*s not b\C‘R
ﬁ ied by any quarter agamst mg. ' .
That presentlv 1 nm performmg mv duucs as Gunner mlh
SPTraffic. .0 -0

- 3. 'I‘hat one Mr.

R .‘; occun‘enue whxch has allegt%dl}f taken place on 23/117 .’071

I xaLe hazmr e} :uu m I;uer \o.‘»‘G&’PA dull.d 075074"*0"" vxd; .

mmnd mdoed arepoxt on L.f 12/"021 of an: -

“ at C‘I O{} pn and repoz’c thueof has been Iodged at. 19: afJ' ,.




e } 'i‘%m& “ss.tmdil‘lszi}’ the FIR \n.649 wis reg nw:rcd on’
e f;"’?!.fk..!"ﬂ”’l uadc.r Sr:cui)n 419-“1"(3:463341 i }‘3*(: i‘{:&& b *iiﬁ
5 ’;-mnnn 1134{&.);' Hf){i;; -of, i‘ulw, m, 2017 %

:_mmnmvn pmtm& . P S ;

s l.l ; eﬁem.c- in Ius %upph.mcm.ary sx.m_mcm u.m'I stetement
'&C{:rwd ander seetion 164 Crl’C, heweyer in both the

i :&lmcmcms the complainant hd‘: nox Stat(.d :.h;n he pmd the

‘amount to me rather he stim.d ihut 1 he 1ilch amaount Was

p“&d 1o Tahir and Fiaz )

$. H}'ﬁ oven cht.n% ise 031 '-’.w! H 11‘21)2} al !.ht_ un‘ac oi ﬁlcbs.d

oceurrence i.e 0] -0 pan [ was prcscm n r:nﬁm.ctian v'ui*\

i atmy du{x in SP Traific Oft‘cc Abbotabad.
|

7T hat fam wmpicicm mnocent ané the »I.vhoia, Lpzsodx. has
bﬁtn *z!agud with malalide: mtt:mmn JUSl] 10 drag fae io the g

1

. : R Ly
- present fnbncated and concocled case Wl'ih ulerior molives

and some pcrscma gmdges .

i
1

" " 8. Thar durmz, my cusmdy w;th pchce, i‘mthmg was
' ru:a\t.red Irom my pcmon and- the alleged recevm}'

!
am-:buu,d to me is fabrxcated and conc]octed, 1 have never

. produced any amoum lo the. poit»e because I am ioxasly
. xzmccent and bam g low paxd g@vemment empxoyec Icould

'. not save Rs. moormf. durmg the: whcie service., Smﬁar}v :
w0 my mobile phone was in custody of pohce therefore, the
. .::"__‘ - S ) aSSLt'ilQn Of LO that 1 contactcd my re}atwe for the anaount‘

L - o is nothmg buta pack of he.l o *

o ;complamant stated in ins statement under sccuon 164
DR 4CI‘,PC that he couiWu{‘y the pohce officr.al 11’ this

#

. 9 " That anmher unportant aspect af the case 13 that thc . |




F , . .".

pau of th.. stau.mc.m 01 complamam.m consxden.d i wouid

be x.,ryShi clﬁar ‘that ﬁn.. o it wole smry has been :q“abnca,.ed’ by
ﬁz«. campi...imm n x,unmv;mc,e with loeel police hf.tui.’ﬁu i

5
." :

t.he cornplamant charg;.d me £ pohc; official by name, why

o he cmﬂd not 1&;{&11}* iha. pohce officials.

-
13
Ay

i cla.xm. Sunllarly Ivlr.f Noman  while

appearing befon_ mqmry “officer, cateﬂoricali} subm‘im.d
that he does not know the und&.r:.i"ned. Besides above, Mr.

“Babar dxsclmed ﬂ~at me plclun.s of polir:«. omu.—.d Wt
" _shown iG him on the next day. The above would suf fice

- that Tam, mneccm and on the b‘.sxs Sfstatéments m case

ﬂ“-‘

i made Gat aoamst me. ¢

.:‘.? 5 1' “ . \
’4 !

11 .Thatin the wake of abweI t\mﬂd 4150 hmbb subnut that |
a chance ci personal heanm: be alsa gn t.rx to me m the
highest interest of ] justice:. P

It is ﬂwrefow, humbly pra\‘Ed that m the hght of foregoing

subrmssmna. I3 replv the final show cause notm. may graciously be
ordered to withdrawn and 1 mav hmdlv:be exonemted from 1he

charges lej\rei#& agaiast me. Y * P IR
' ' ' G :.‘-
. )
.| Your Obediently,
S A TFCSAQIB
o ool Nol(d

" SRR Dlstnct‘l'rafﬁc}?ohce,

I Abbattabaﬁ
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ORDER. .

ews | /~ \ This ofﬁce order will - dispose of the departmental enquiry agamst

4

“NV F C Saqib No. 1024. He while posted as TFC at Traffic Warden Abbottabad, on 23-
' /J] | "// 11-2021 he alongw1th 05 co- -accused made a plan of selling of gold ornament weighing

v/ 70/ 75 Tola to Mr. Khalid $/0 Muhammad Rafique R/O Balakot in lieu of amount Rs.
\ / S 42,00, 000/- out of which Rupees amountmg 32, 50, 000/- was paid by Mr. Khalid but he
L '[alongwuh other co-accused created a pre-plan drama and pretended that the gold

'iomaments were stolen property. He by using tactics fraudulently took the cash amount
l

Rs 32,50,000/- from the applicant without any agreement deed neither took any legal

M
‘action nor brought the matter into the notice of senior officers. Upon the application of
M

. Mr. Khalid S/O Muhammad Rafique a case. vide FIR No. 649 dated 12-12-2021 U/S
‘/-—————’A—i '

419/ 420/ 468/ 471 PPC PS Mangal was reglstered against him and others 05 co-

accused. His this illegal act earned bad name for entire police department as well as in

[\—/—
the eyes of general public, which is tantamount to gross misconduct on his part bemg a

membet of discipline force. . _ .
' He was 1ssued with Charge Sheet along with statement of allegations.

Addl: SP, Abbottabad was appomted as Enqmry Officer. He conducted proper.
departmental enquiry against the dehnquent ofﬁmai and recorded statements of all

concerned. Afier conducting proper departmental enquiry, the Enquiry Officer

{ submitted his findings wherein allegations have been proved against delinquent official.

E He was issued Final Show Cause Notice. He was summoned to appear in Orderly -
| Room on 22-02-2022. He was given a patient hearing but he had nothing plausible to

 state in his defence.

Therefore, in exercise of the powers vested in ) the undersigned Police
: ADlsmplmary Rules-1975 (Amended 2014), I, Zahoor Babar Afridi, PSP, District Police
. Officer, Abbottabad as a competent authonty, am constramed to award him the major

pumshment of Dismissal from service with 1mmed1ate effect.

A Order announced. e .
OB No. - J oL S LW
Dated 23 OR - 82 ‘ ' g ) :
" .Distdct Belic fficer
Abbottabad

CC.
1. Estabhshment Clerk DPO Ofﬁcc Abbottabad

2. OHC DPO Office Abbottabad alongthh Enqulry contammg pages

for complenon of record

******w************* ‘,

e
ek ey et
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»BEF ORE THE INSPECTOR GENERAL OF POLICE,

KHYBER PAKHTUNKHWA, PESHAWAR

+.

Saqib Ali Ex-TFC No 1024 Traffic Warden Abbottabad re31dent of Tarhana

- Tehsil & District Abbottabad.

S .. APPELLANT
VERSUS '
1. . Deputy Inspector General of Police, Hazara Region, Abbottabad

2 Dlstrlct Pohce Officer, Abbottabad.

-
...RESPONDENTS

Subject: DEPARTMENTAL - APPEAL AGAINST ORDER
BEARING NO.866/PA DATED 21/09/2022 PASSED

BY RESPONDENT NO.1, WHEREBY THE APPEAL

FILED BY APPELLANT AGAINST OB NO.52

'DATED 23/02/2022 PASSED BY RESPONDENT N 0.2,

HAS BEEN DISMISSED.

It is respectfully submitted as under;-

I take honor to refer to the subject noted above and to submit as

under;-

1. T was issued with charge sheet and statement 9f allegation

vide letter No. 473/PA dated 14/12/2021.  submitted feply

thereof accordingly. Copies of the statement of allegation,

‘ e
charge and reply thereof are attached l}r'ljerewith as

Annexure “A”, oLt L‘

i ]



That thereafter final show cause notice was issued to me
vide letter No.26/PA dated 07/02/2022. 1 also submitted

the reply of final show cause notice. Copy of show cause

notice and reply thereof is attached as Annexure “B”.

That despite the fact that during the inquiry nothing could
belproved against éﬁpellant and the complainént has also
not come forward to depose against “appellant, the
respondent No.2 in a slipshod and cursc;vry manner,
notwithstanding the law on the subjectx p:roceeded to
terminate my services vide OB No.52 dafedf;lt23.02.2022.
However, no order in writing has been 'li)rovided to

appellant. | :

That the appe;llant submitted departmental appeal before

| respondent No.1 who vide office order No.866/PA dated

A2'1/09/2022 dismissed the appeal by maintaiﬁing the order

of respondent No.2. Copy order No.866/PA dated

21/09/2022 are attached herewith as Annexure “C”,

That both the impugned orders passed by respondents are

being assailed through the instant appeal on;t'he following

!

grounds;- -

GROUNDS:-

a. That having no order in hand appellant 1“s: left with no

option but to file the present depaﬂéﬁental appeal

£
without impugned order. S I




. That appellant was inducted in District Police

Abbottabad in the year 2012 and since then I have been

L
performing my duties with devotion, dedication and

honesty. Appellant performed, at differeﬁt stations,

}

have. been appreciated by my superiors in tlhe shape of

certificates and rewards. During the whole tenure of my
' I

service even a single complaint has not been filed by

1
any quarter against me. ‘

. That during the days of occurrence the afbpellant was

performing his duties as Gunner with Si’ Tgafﬁc.

. That upon the report of one Khalid, a bogus and

frivolous FIR was lodged against the unknown culprits,

wherein neither the appellant charged_nof‘ the appellant

i
‘o

was nominated.

¥

. That accordingly, a bogus FIR N0.649 was registered

on 12/12/2021 under Section 419/420/468/471 PPC
read with Section 118-1(c)/ 119(b) of Police Act, 2017

against unknown persons. . !
i

" That later on the complainant charged the appellant for

f

the offence in his supplementary statement and

|

Cr.PC, after a

!

statement recorded under section 164}

¢
i

lapse of 09 days and therein has not aé{_signed any role
M

to the appellant. Further, in the light fof dictums laid

2




. .
- :
) -

down by the ‘Apex Courts, supplementarj'z statement has

no credit in the eye of law. |

g. That on 23/11/2021, the time of alleged octurrence i.e

L r
01:00 pm I was present in connection with my duty in

- SP Traffic Office Abbottabad and my atté:ndance and

copy of Roznamcha to this effect is annexed herewith.

. That appellant is completely innocent and the whole

episode has been staged with malafide intention just to
. !

i ’

drag me in the present fabricated and concocted case

with ulterior motives and some personal grudges as an

€scape goat.

:«;

. That the appellant was arrested in the subject bogus FIR

and having my case one of the further inquiry under
section 497(2) Cr.PC, the appellant was released on bail

by the learned Judicial Magistrate-III, Abbottabad.

j. That the allegations in the subject FIR are yet to be

proved against appellant and it is Qelebrate'd principle of

law that unless proven guilty, one is presumed to be

i

innocent.

. That trial of the case is yet to commenCe and if the

appellant is dismissed at‘this stage and latjer acquitted in

the FIR, the appellant would have inqpnvenience and




irreparable loss not only to himself but to his family,

repute and Honor.

.

. That another important aspect of the case is that the

complainant stated in his statement under section 164
Cr.PC that he could not identify the polfce official, and
no identification parade under Article 22 of QSO 1984

was conducted by the 1.O to authenticate my identity.

. That during the investigation, 1.O is not collected the

record of my attendance in SP Traffic Office,

1

Abbottabad. . | |

. That during investigation the complainant has not been

made an accused, despite the fact that he disclosed

himself in sale of illegal gold.

. That order Atrticle 67 of QSO 1984, previous character

of accused is always relevant and in my cdse my entire

service record is clean and appellant has never been

involved in such like activities. *

. That before the adjudication of court of law upon the

matter, passing of dismissal order from service is not

only harsh but against ’the law, fact and norms of

natural justice. - ¢ -k




q. That in the wake of above the ap'pe_lfla'nt would also

"humbly submit that a chéné,e of pérsbnél, heaffng be | '

also given to me in the highest interest of justice. -

It is therefore, humbly prayed ti{at in the light of féregoing

submissions, the instant appeal in hand may kindly be accepted

and the appellant be restored on his service. o %]ﬂ |

*Dated: 0//02 /2022

. ...APPELLANT

(_/M

. SAQIBALI
" Ex-TFC No.1024 .

. Abbottabad " SRR

‘District Traffic Police, -~
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OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

L 0992-9310021-22

5 09929310023

. s M rarpohazar a@gn.ul com
7/
NO: _¢ ; £ ( {PA  DATED, 2 /! Z 12022

ORDER , .
This order will dispose of. departmental appeal under Rule 11-A of Kihyber Pakhtunkhwa
Police Rules, 1975 submitted by Ex. Constable Saqib Ali No.1024 of district Abbottabad against

the order of punishment i.e. dismissal Sfrom service awar ded by DPO Abbottabad vide OB
No.52 dated 23.02.2022. ’ .

Brief facts leading to the pumslnnent are that the appellant while posted as TFC Traffic
Warden Abbottabad on 23.11.2021 he along with 05 co-accused made a plan of selling gold
ornament weighing 70/75 Tola to Mr. Khalid s/o Muhammad Raﬁque t/o Balakot in lieu of Rs.
42,00 000/- out ch whichn cash amounting 32,50,000/- was paid by Mr. Khalid but the appellant

--along with other co-accused created a pre-plan drama and pretended that the gold ornaments

were stolen property. He by using tactics fraudulently took the cash amount Rs. 32 ,50,000/- from

the applicant without any agreement/deed and neither took ¢ any legal action nor brought the
matter into the notice of senior officers. Consequently, upon the application of Mr. Khalid s/o
Muhammad Rafique a case vide FIR No. 649 dated 12.12.2021 U/S 419/420/468/471 PPC Ps

Mangal was registered against him and others 05 co-accused.

The appellant was issued charge sheet aicng with summary of allegations and Add. SP

~ Abbottabad was consututed to conduct-departmental enquiry. The EO in his findings held the
. appellant responsxble of misconduct and recommended him for suitable punishment.
' Consequently, DPQO Abbottabad: awarded him major punishment of dismissal from -service.

- Hence, the appellant submitted this present appeal.

After receiving his appeal, comments of DPO Abbottabad were sought and
exammed/perused The undersigned called the appellant in OR and heard him in person. The
appellant was gwen reasonable opportumty to defend himself against the charges, however he
failed to advance any justification. The allegations leveled against the appellant were proved

during course of investi gation and departmerml enquiry. Hence, disciplinary action taken against

 the appellant seems reasonable and the appeal is liable to be dismissed. Therefore in exercise of

the powers conferred upon the undersxgncd under Rule 11-4 (a) of Khyber Pakhtunkhwa Police

o Rules 1975 the mstant appeal is hereby Siled/rejected with immediate effect,

) & \M’v e
. Mirvais Niaz (PSP)
REGIONAL POLICE OFFICER

5 g o) )
No. ¢§ O 7 e, datedg bbottabad the P// pa 12022.
Ce. -
 DPO Abbottabad for mformatlon and neccssary action with nefcrence to his office Memo No

665/PA dated 18-03-2022 wuh the direction to inform the appellant accordingly. Service Roll

and FUJl Mlssal contalmng gnqunry file of the appeliant is returned herewith for record,
e

IIAZARA REGION, ABBOTTABAD
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