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BEFORE THEHONQRABLE KHYBER PAKHZTUNKHWA SERVICE

TRIBUNALPESHAWAR
SERVICE APPEAL NO. 1471 OF 2022

®atcd1. Secretary to Govt, of Khyber Pakhtunkhwa Health Department

2. Director General Health Services Khyber Pakhtunkhwa

3. District Health Officer Hangu.........................

Versus
Service Appeal No. 1471/2022 Titled Mumtaz Bibi

Petitioners

Respondents

PETITION ON BEHALF OF THE RESPONDENTS No. 1. 2 & 3IN THE
MAIN APPEAL FOR SETTING ASIDE THE ORDER DATED 29/05/2023
OF THE HONORABLE TRIBUNAL WHEREBY THE RIGHT OF
SUBMISSION OF REPLY OFRESPONDENTS STANDS STRUCK OF.

Respectfully Sheweth,

That the above titled Service Appeal is pending before the Honorable 

Tribunalwhich is fixed for hearing on 18/04/2024.

That theRespondentsreceived a pre-Admission Notice alongwith copy of 

subject Service Appeal for submission of Parawise comments/reply 

13/22/2022 in which date of hearing was fixed as 29/05/2023.(Copy of the 

Order Sheet isattached as Annex-A).

That therepresentative/focal person of the petitioners namely Mr. Laeeq 

engaged before another bench of the Honorable Tribunal in the proceeding 

of another Service Appeal, however when he attended the bench of 

Honorable Chairman, he came to know that the right of submission of 

comments in favor of petitionershas been placed Struck offlhe Service 

Appeal was admitted for regular hearing / arguments.

That the absence of the representative of the petitioners before the bench of 

Chairman of the Honorable Tribunal was not intentional/willful but for the 

reasons mentioned in para-3 above.

That there is noEx-parte judgment but the Ex-parte proceedings have been 

initiated against the petitioners, therefore the same may be set aside at 

time by the Honorable Tribunal in the interest of justice.
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6. That in case if the, petitionershave not been allowed to defend/submit 

parawise comments affect/cause an irreparable loss to the public exchequer.

7. That it is a well settle principle of law that casesare to be decided on merits,

rather than technicalities. ;

It is therefore humbly prayed that the Ex-parte order/proceedings dated 

29/05/2023 may kindly be set aside in the interest of justice and petitionersmay 

kindly be provided an opportunity of submission of comments/defense in the 

interest of justice.

(Dr. Shoukai Ali)
Director General Health Services 

Khyber Pakhtunkhwa
(Respondent No. 1, 2 &3)



BEFORE THEHONORABLE KHYBER PAKHZTUNKHWA SERVICE

TRIBUNALPESHAWAR

SERVICE APPEAL NO, 1471 OF 2022

Service Appeal No. 1471/2022 Titled Mumtaz Bibi Respondents

Versus
1. Secretary to Govt, of Khyber Pakhtunkhwa Health Department

2. Director General Health Services Khyber Pakhtunkhwa

3. District Health Officer Hangu.. I

1.

Petitioners

PETITION ON BEHALF OF THE RESPONDENTS No. 1, 2 & 3 IN THE
MAIN APPEAL FOR SETTING ASIDE THE ORDER DATED 29/05/2023
OF THE HONORABLE TRIBUNAL WHEREBY THE RIGHT OF
SUBMISSION OF REPLY OF RESPONDENTS STANDS STRUCK OF.

AFFIDAVIT
'3,

I Dr. Shoukat Ali, Director General Health Services Khyber Pakhtunkhwa do 

hereby state on oath that contents of the above petition is correct to the best of my 

knowledge and nothing has been concealed.

Deponent ♦

Director General Health Services 
Khyber Pakhtunkhwa ;

(On behalf of the Petitioners)
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DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR
All communications should be addressed to the Director General Health Services 

Peshawar and not to any official by name 
Office # 091^9210269 Fax # 091-9210230

AUTHORITY LETTER

Muhammad Yousaf Jamal Focal Person Litigation Section 

Directorate General Health Services Khyber Pakhtunkhwa j is hereby 

authorized to attend/defend the court cases and file Parawise Comments / 

Reply on behalf of the undersigned before the Honorable Khyber 

^ Pakhtunkhwa Service Tribunal and its Camp Courts.

Director General Health Services 
Khyber Pakhtunkhwa, Peshawar
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S.ANo. 1471/2022
;■ -

29.05.2023 Learned counsel for the appellant present. Mr. Safiullah,

Focal Person and Mr. Laeeq Khan, Computer Operator alongwith 

Mr. Asif Masood Ali Shah, Deputy District Attorney for the

respondents present.

On previous date too, last chance was granted to respondents 

No. 1 to 3 for submission of reply/comments with the observation 

that if they failed to submit reply/comment, their right shall be

deemed as struck of. The respondents No. 1 to 3 have failed to
Q ( (

submit reply/comments, therefore, their right for submission of1

y: reply/comments stands struck of To come up for arguments on

29.08.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)'

(Fareemhf^ 
Member (E)

*Naeen} Amin*

i

29"’Aug. 2023 1, Learned counsel for the appellant present. Mr. Muhammad .Ian,
i

District Attorney for respondents present.

Learned counsel for the appellant stated that similar nature2.

-.r-- r.</• cases are fixed on 02.11.2023, therefore, this case might also be fixed

for the said date. Request is acceded to.' e
3. Adjourned to 02.11.2023 forbearing the D.B. P.P given.to

the parties.

Ar^ad Khan) 
Chairman !

(Salah-yd-Din) 
Member (J) (■

*Mulaiem Shah ^
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Clerk 10 counsel for Ihe appellant present. Mr. Muhammad Jan, ■• 2‘''‘No\%2023 1.

learned District Attorney for the respondents presen

■ Ls .

Clerk to counsel for the appellant request d for adjournment on 

ground that learned counsel for the appellant busy before;Hon ble 

Peshawar High Court, Peshawar. Adjourned, to come up for argunij^pts 

on 20.12.2023 before D.B. P.P given to the parties.
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(Rashida Bano) 
Member (J)

(Muhammad AkbarKhan) 
Member (B)

I

20.12.2023 1. Learned counsel for the appellant present. Mr. Asif Masood Alj.
■ • ' « rv

Shah learned Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not prepared the brief. Adjourned. To 

come up for arguments on 18.04.2024 before D.B. P.P given; to the

2.

on

'Iparties.

t

(Parcel i-Paul) 
Member (E)

i.l(Ra^i^ Bano), 
Meniber (j) 5
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in me Service Triftunal KP PesnawarI

Appeal No.f^V/ Of 2022In Re:

Mst. Mumtaz Bibi (Ex. Lady Healtli Worker), wifej of James Masili resident of
I

Moiiallali Saiay Cliataj- Singh Thall District Hangii |

Appell^t

Versus

1. PS to Secretaiy He:dth, (jovtof Kliybei' Pakhtunldiwa Pesliawai*

2. Director (general Healtli Sei-vices Kliybcr Pakhtunklivva
3. Distiict Healtli Ofi'icer Hangu \

4. Disti ict Account OlHcer, Hangu i
•: Respondents

Service appeal unfler section 4 9! llie
Service TrllmnalM 1974 i

Prayer.
On acteptante ol mis appeal, me responflenis mav hi* iiirecteil lo allow
pensionary Benelils to me apnellant Pv tnnntinP hw ipnem ot service
ironi iPe Pale ol Per initial aponintmenl i.e. 27/ 07/ 200fi: nefmai as
spcn on me pari oi ilie respondents mav Be fletlarpn as williont lawlul
aninorilY. witnont iurisfliclion el no legal eliecl ^nfl inetleclive noon
the valid and legal rights ol the annellant. With! dram ol additional

” ~ j

relicl. not speciilcallv uravefl for Hut is availauiclor tfte appellaut to
avail, in flie cnfls o! mslice.

Respectfully submitted.

1. JJie aiipellant at \ ery intiiasic was appointed as lady healtli worker on 29/

07/ 2006 vide order No. 61 l/NP in the nationajl program, on contractual A' 

bases, however, later on, her services were regularized vide order bearing 

No. 274-310 dated 19/ 04/ 2014 with effect from 01/ 07/ 2012. (Copy of 

seivice Book with regularization ordci' annexed as aiinexui e A and B).
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a tuc service Trttunal kp Pcsliawar
Appeal No./^*7/In Re; Of 2022

Mst. Mumtaz Bibi (Ex. Lady Healtli Worker), wife| of James Ma.sih resident of
i

Mohallali Saj a>’ Chatai' Singh I'liail District Hangii j

i
Appellant

Venus
1. PS to Secretai)’ He:ilth, (iovtof Kiiybcr Palchtunldiwa Pesliawai*

l

2. Director (ieneraJ HefiltJi Services Khyber Paklitunkljvva
3. Disti'ict Healtli Officer Hangu ^ |

4. Disti'ict Account Officer, Hangu ;

Respondents

Service appeal imfler section 4 yt thft
Service TrlDBnal Act 1074 i

Prayer.
On acceptance ol tUis appeal tuc rcspondenis mav be ilirected to allow 

pensionary Beneiits to me anncllani hv conntinfj hi>r mm of service 

from me dale of Her inifial appoiDlmenl i.c. 27/ 07/ 200fi. Refusal as 

SUCH on me part of me respondents mav ne flccfarpn as ffiiimnf lawful 
antnoritv, wiinont inrisflicfion oi no legal effect ^nfl ineffective noon
ine valid ana legal righls ol ae apnellanf. Willi!granl of addiiinnai 
relicL not specfifcally praved for huf is avaliaiiieifor me anpeiianf ta 

avail in tne ends of iuslice.

Respectfully submitted.

1. 1 he appellant at \ ery intrinsic was apfiointed as ady health worker on 29/ 

07/ 2006 vide order No. 611/NP in the nationajl program, on contractual 

bases, however, later on, her services ivere regularized vide order bearing 

No. 274-810 dated 19/ 04/ 2014 with elfect from 01/ 07/ 2012. (Copy of die 

seivice Book with regularization order annexed as annexure A and B). 0

A' rSTED

sUcamiiver
I'iikhtukhw* 

Service Tribunal 
Pcsbawar


