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BEFORE THE HOUNRABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWER
Service appeal No .2427/ 2023
Raqeeb Khan Ex-FC / Elite Force ............. DU . 3 ...Appellant K‘é‘f.'_f,:':‘.‘"f,':bun
Versus ) ' " Diary No._LL&Hé‘
| Addl: IGP Elite Force KhyBef Pakhtunkhwa Peshawar and others ~ Dated Jz-e3 2_@ 7
o Respehdents

PARAWISE COMMENTS BY RESPONDENTS NO.1TO 3

RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS:-

a) That the appellant has got no locus standi to file present appeal.

b) That the appeal is bad for mis-joinder and non-joinder of necessary parties.
¢) That the appellarit is estopped by his own conduct to file the instant appeal.
d) That the appellant has not come to this Hon’ble Tribunal with clean hands.
e) That the appellant has got no cause of action to file the present appeal.

f) That the appellant is concealing real facts from this Hon’ble Tnbunal

g) That the appeal is barred by law and limitation.

FACTS:

“1) Pertains to record; needs no comments. ,
2) Pertains to record, however, every Police officer is under obhgatlon to perform duties
with honesty and ﬁdellty '
3) Pertains to record needs no comments.
- 4) Incorrect and baseless Factual position is that a criminal case v1de FIR No. 388/2022 u/s
- 395/337-A(1) 412/397 PPC was registered in PS Shehzad Town Islamabad. During the
. course of investigation, accused Ilyas s/o Zarab khan r/o Tarnab charsadda was arrested
who during interrogation disclosed regarding the appellant- being accomplice in the
offence. Subsequently, arrested by the Police of the PS Silehzad Town Islamabad and the:
* stolen property was also recovered from him. Apart from it Rs.10000/- received by
appellant to be his shere of the snatched amount was also recovered from his possession.
The charge sheet coupled with statement of allegations (Annexures. ‘A’ & ‘B?) issued to
tﬁe appellant. Inspector Muhammad Nawaz Khan District Commander, Elite Force,
Swabi was appointed as enquiry officer to scrutlmze the conduct of the appellant The
enquiry officer after fulfillment of all codal formahtles conducted the enquiry and
submitted findings (F/C) wherein, the appellant was found gu1lty of gross misconduct
and he was recommended for major punishment. After receipt of enquiry findings, the

appellant was served with Final Show Cause NOthC (F/D) through Superintendent
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District Jail Rawalpindi vide No. 771/EF dated 21.12.2022 to which the appellant badly
failed to submitted his written reply. All this established that appellant had committed

~ criminal offence and having criminal mind is not attribute of a member of the Police

3)

6)

7

8)
9)

discipline Force. Police has such its prime responsibility to protect the life and property
of the general public, activities of the appellant, however, are contrary to the duties of the

Police, therefore he was awarded the major punishment of dismissal from service vide

. Order No 245-50/EF dated 20.03.2023 (F/E) by the competent authority which is in the -

accordance with law/rules.

Pertains to the record of the Hon’ble Court, however, there are authorities of the Apex
Court according to which departmentai and criminal proceeding aré‘distinct in nature and
both can run side by side. Criminal proceedings have no bmdlng effect over departmental
proceedings.

Correct to the extent that the appe}lant after his involvement in criminal offence wads

proceeded against departmentally as per law/ rules. Henée, the guilty of misconduct, he

‘was dismissed from service by the competent authority as per law/ rules.

Correct fo the extent of departmental appeal. However, same is llable to be dismissed

being devoid of merlts

Irrelevant, needs no comments.
That the appellant has been treated in accordance with law/ rules being held guiity of
gross misconduct. Therefore, the instant Service Appeal being devbid'pf merits is liable

to be dismissed on the following Grounds.

GROUND :

A) Incorrect, the competent authority after observance of all codal formalities passed order

dated -20.03.20233 in accordance with law./ rules.

B) Incorrect, proper departmental enquiry was conducted against the appellant. Charge sheet

coupled with statement of allegations issued to the appellant and enquiry was-entrusted to
the district Commander, Elite Force Swabi. During the course of eﬁquiry, the appellant
was afforded an opportunity of personal hearing, however, the appellant badly failed .to
extend any cogent explanations in rebuttal of charges. Therefo?e,’ the enquiry officer after
completion of all aspects held the appellant guilty and he was recofnmended for major

punishment.

0 Incorrect as already explained above that charge sheet coupled with statement of

allegations to the appellant. Inspector Muhammad Nawaz Khan District Commander,
Elite Force, Swabi was appointed és enquiry officer to scrutinize the conduct of the
appellant. The enquiry officer after fulfillment of all codal formalities, conducted the
enqulry and submitted ﬁndmgs wherein, the appellant was found guilty of gross
mlsconduct and he was recommended for major pumshment After receipt of enquiry
findings, the appellant was serveq with Final Show Cause Notice through Superintendent
District Jail Rawalpindi vide No. 771/EF dated 21.12.2022 to which the appellant badly
failed to submitted his written reply. All this established that appellant-had committed



~ criminal offence and having criminal mind is not attribute of a member of the Police.

discipline Force. Police has sitch its prime responsibility to protect the life and property

of the general public, activities of the appellant however, are contrary to the duties of the

Police; therefore he was awarded the major punishment of dismissal from service vide
;Order No 245- SO/EF dated 20 03.2023 by the competent authorlty whlch is in the

accordance with law/rules '

D) Incorrect as the appellant was fully assoc1ated with the inquiry proceedmgs as explamed

in the preceding Paras.

E) Iricorrect as already explained vide above l%aras.

arguments
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. Superintende
. .RRF, Mardan Region, Mardan

) ';As replied in above paras.

i of l’olice;

~ (Respondent No. 2)
(MURAD KHAN)

{

Incumbent

:Respoudent department may also be allowed to raise additional grounds at the time of

lt is, therefore humbly prayed that the appeal may kindly be dismissed with cost.

Depdly ommandant

Elite Force, ef Pakhtunkhwa, Peshawar
¢spondent No. 3)
(ABDUS SAMAD) PSP
Incumbent

~ Additional Inspt% /Commandant

Elite Force, Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)
(MUHAMMAD WISAL FAKHAR
SULTAN) PSP
Incumbent
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Service Appeal No. 2427/2023

| Rageeb Khan Ex-FC Elite Force Appellant
Versus | ‘ |
Addl: IGP Elite Force Khyber Pakhtunkhwa €tc ........cccoeevveeiivenennenee. Reépondent
AUTHORITY LETTER " . L

I, Main Niaz Muhammad (DSP) Elite Force Khyber Pakhtunkhwa Peshawzir) do
“hereby solemnly affirmed that the contents of these joint parawise comments on behalf of
Respondents No. 1 to 3 are true and correct to the best of my knowledge and belief and nothing

has‘ been concealed from this Honorable Court.
441; of Pblice s

Depyty Commandant ' SuperiIM

Elite Force, r Pakhtunkhwa Peshawar ' RRF, Mardar Region, Mardan
- ( dentNo.3) - (Respondent No.2)
~ (ABDUY SAMAD KHAN ) PSP (MURAD KHAN)
' Incumbent . ) - Incumbent -

Additional Inspector ;%Commandant

Elite Force Khyber Pakhtunkhwa, -
Peshawar
(Respondent No. 1) :
(MUHAMMAD WISAL FAKHAR SULTAN ) PSP |
Incumbent
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IN THE KHYBER PAKHTUNKHWA SERVICE TilIBUNAL, PEéHWAR

Service Appeal No. 2427/2023

Rageeb Khan Ex-FC Elite Force Appellant
. Versus ) B
Addl: IGP Elite Force Khyber Pakhtunkhwa etc ......c..ccoouennne. ......... Respondent
AFFIDAVIT o

I, Abdus Samad Khan Deputy Commandant Elite Force Khyber Pakhtunkhwa
Peshawar responded No. 3) do hereby solemnly affirmed that the contents of these joint
parawise comments on behalf of Respondents No. 1 to 3 are true and correct to the best of my
knowledge and belief and nothing has been concealed from this HonorableiCourt.

It is further stated on oath that in this appeal, the answering respondents have neither
been placed ex-parte nor their defense has been struck off.

ty Commandant
Elite Forc¢/ Khyber Pakhtunkhwa
' Peshawar
( Respondent No. 3)
( ABDUS SAMAD KHAN ) PSP




Govc: nment of Khyber Puk hfunl\hawa
Office of the bppcrmtcndcnt of Police Elite Force
Mardan Region-1, Mardan.

“Phone No. 0937-9230699
E-Mail Address: - spelitemardant@gmail.com

CHARCE SHEET. A ‘ ‘ T ST

I, Muhammad Rauf, Superintendent of Police, Elite Force/RRE Mardan =" -

Region. as competent authority. hereby charge Constable Raqeeh No 3466. while 1:)051"@(5 at Blive 5
Force Platoon No 20 District Charsadda (now under suspension Elite H cadguarter Peshawar). as per
altached Stalement of Allegations.

1. By re: asons of above, your appc'u‘ to be guilty of misc onduct under Police
i‘{ulles_. 1975 and have rendered yourself liable to all or any of the penalties ‘a|)u1|1cd an Polied E\u
1975, A

2. You are theretore. r'@(mirt:d to submit vour written delense within 47 davs obf
the rc-::e_-ig‘.\i of'this Charge Sheet to the Fnquiry Officer. as the case may he.

i

|]|<.k,] within the

“

3. Your written defense if any should reach 1o the enquiry Of 1

specthied period, failing which it shall be p1cqumcd that you have no ddcnsa to 'pul-- in and ur thai

b

case un ex-parte action shal] be taken against you,

/]

4. Intimate whether you desired to be heard in persons.

o

5. Astatemient of allegation of enclosed.

I
Supcnntcnds.nl of Police,

- l- .
fhite Foree/RRE :‘\’!.lr(mn Jf% caiun

Q e
(Mb, ANIFAALY K/ a,=§¢)
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Government of Khyber Pukhtunkhawa
Office of the Superintendent of Police Elite Foree
Mardan Region-1, Mardan.
Phone No. 0937-9230699
E-Mail Address: - spelitemardan@gmail.com
No / 2y B F dated >_ 5_4‘_9; 0022

DISCIPLINARY A ("HO\

[ Muhammad Rauf, %upumlcndc it of Police. Flite Foroe/RRY

Mardan Region, as competent authority, hereby charge Constable Rageeh No 3466 has rendered = *

~himself liable 10 be proceed against as he committed the following acts/omission within the meaning

of Police Rules, 1975.

' STATEMENT OF ALLEGATIONS.
_ Whereas, Constable Rageeb No 3466. while posted at Elite Force
p Plutoon No 20 District Charsadda (now under suspension Elite Headquarter Peshawar). has béen
( N . _
charged in case vide FIR No 388 dated 09.06.2022 u/s 395 PPC PS Shahzad Town Islamabad.
For the purpose of scrulinizing the conduct of the said Officer with
b reference to the above allegations. the below enquiry Officer is herby appointed -

I
1) ’ Inspector Muhammad Nawaz Khan, Distriet Commander Elite
Force/RRIE Swabi.

The Enquiry Officer shall in accordance with provision of the Paolice

Rules 1973, provides reasonable opportunity ol hearing to the accused Police Officer. recordZsubmil

c his findings and make within ( 25 days of the receipt of this order/submit his findings and muke
' within (25) days of the receipt of this order, recommendations as to punishment or other appropriaic

action against the accused officer.

. FC Rageeh No 3466 is directed to appear before the enquiry Ofticer

on'the date, time and place fixed by the enquiry Olficer.

(MUHAMMAD RAU i)
bupu infendent of Police,
0 Eiite Force/RRIE Mardan Region.

|
I
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Covernment of Kis

Orffice of the Supernie dont of Police Kbte Foree
-1, Mardan, :

MardanlReqion-
Phoue Ne 1937-92300699
CF-Mait Address: - st mardane

Dated i daz
} B

FINAL SHOW CAUSE
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Government ol IKChyber Pakhtunkhawa T
Office of ithe Superintendent of Police Elite Force S
Mardan Region-1, Mardan, '

Phone No. 0937- ‘~)7 0699
E-Mail Address: - spelitemardani@gmail.com

ORDER

This order will dispose off the departmental enquiry under Police Rules 197\
against (',‘(mstnblc Rageeh No.3466, Elite Platoon No.20 District Charsadda, on the allggauons
that he while posted at Elite Platoon No.20 at District Charsadda. found involved in case FIR No.388
Jaed 09.06.2022 ws 395/397/412/337A33TFVPPC Dolice Station Shahzad Town Islamabad. The
defaulter official was also placed under suspension vide this office order No.459-62/EF dated
22.08.2022.

To the ascertain real facts, the delinquent officer was proceeded  ngainst
departmentally though Tnspector Nawaz Khan District Commander Elite Foree Syabi vide this
office charge sheet and statements of allegations No.475/EL" dated 25.08.2022. the enquiry officer
after fulliliment of all legal and codal formalities submitted his finding report wherein he held

responsible the delinquent officer for misconduct and recommended him “Major Puaishment”. |

2

tn this connection, he was issued Final Show Cause Notice through Superintendent
Jail Rawalpindi vide this office No.770/EF dated 21.12.2022. to which the delinquent officer (Under
Custody). has failed to submitted his reply, which clearly shows that he has nothing to offer in his
defense.

Keeping in view the above circumstances and the exercise ol powers vested 10 me
wnder the Khyber Pakhtunkhwa Police Rules 1975 as amended 2014, [ Muhammad Rauf
Superintendeni of Police Elite Force Mardan Region. being the competent authority hereby award
Major i’lmish-n':cm of “Dismissal rom service” o Constable Rfl-qccb No.3466, Elite Flatpon

s e an e T T iy :
No.20 District Charsadda with immediate cffect. "

. TN
e, N )

\
\

: {/
) N ' \"\- \ \kﬂ/
) (MUHAMMADRAUF)
‘ Superintendent of Police,

Blite Foree/RREF Mardan Region.

No 2,5 - S¢  /BF. Dae: 26 /P32 /2023,

Copy is {forwarded for information an d necessary aelion to:-

I. The Deputy Commandant, Llite Force. Khyber Pak khtunkhwa, Peshawar.
2 PSO o Addl: 1GP Commandant Elite Force, Khyber Pakhtunkhwa. Peshawar.
3.7 Accountant Elite Force, Khyber Pakhtunkhwa, Peshawar

*OASISRT Elite Force, Khyber Pakhtunkhwa, Peshawar.
PMC Elite Force, Khyber Pakhtunkhwa, Peshawar along with ¢ complete Original

departmental enquiry file Encls:( % ) Pages.
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