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“Order or other proceedings with signature of judge

today by Mr. Bilal Ahmad Kakaizai Advocate. It is fixed |
for preliminary hearing before Single Bench at Peshawar

o 2$.03:2024. Parcha Peshi is given to the counsel for the
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The appeal of Mr. Kamran Ulah resubmitted |
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e T CE N eaniran Wah received today e on 04 .03.2024 is incomplete on the
. ..ure whidh s returned to the counsel for the appellant for completion and
. o veotr v 2AIn 1A diys,

d
. CL W e o rate of rute s of Khyper Pakidunkhwa Service Tribunal rules
- Syl tLn D, L& Ve un necossary/improper pacties, in light of the rules

et G T The et dizection of the Worthy Chairman the above mentioned
coaunent i aber e teteted/struck out from the list of respondents.
-+ agress of appellant iz incomplete be compieted according to the rule-6 of Khyber
et ant 0y 1 e e Tribunat ruies 1874,
v oy e o uea] are unattestea,

SNt s wnsignic,
Ve mure copies/sets of the appeal aiong with annexures i.e. complete in all
s e bor Ieibunal and one for each respondent may also be submitted with the
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Service Appeal No: | {//l/ /2024

KAMRAN ULLAH. = Vs

o,
.

 BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Government df, Khyl_)_lér Pakhtunkhwa'ett. |

. DESCRIPTION OF DOCUMENTS PAGE #
- [ MEMO OF SERVICE APPEAL S L= 7
|AFFIDAVIT =~ = | . =
ADDRESSES SHEET-' - -~ - ‘%~ . -~ v |G
INTERIM RELIEF APPLICATION  ~ . -~ | [O
Affidavit //
Annexure-A Ofﬁce Order.dated 16.08. 2023 L2
'|_Annexure-B ‘| Letter dated 06.09.2023. 1D
| Annexure-C’ 'Offlce Order dated 13.09.2023. /4 ‘
Anriexure-D | Arrival Report of the Appellant dated 13. 09 2023. /5
Annexure-E | Office Order dated 04.12:2023. " < A
Annexure-F | Office Order dated 07.12.2023. Na
| Annexure-G | Impugned T rané_fer'order dated 08.] 2.2023.. ra
| ‘Annexure~H | Departmental Appeal dated 11.12.2023. - (9
'| Annexure-J | Memo of Writ Petition No. 6069-P / 2023 along |
A o ['with Interlm Order dated 04.01.2024. o %’aé
Annexure-K | Order dated  09.01.2024, Court Order dated
20.02.2024 and Order dated 21.02.2024. A7 ’30
Annexure-L |‘Appellate Order dated 02.02. 2024 and Coverlng ?)]-—32
. Letter dated 29.02. 2024 '
"Annexurevlv'l. : ,..'.Q_i_' _ Order dated 25 09 2023
‘Wakalatnama o : :

Th rough

. BII.AL AHMAD KAIZAI
: -(Advo,cat-e,-‘-Supr‘eme Court of Pakista

213, Sunehri Masjid Road, Near HBL
Nothla Branch, Peshawar Cantt.

0300- 9020098
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Servicé Appeal No. L(// - /2024

Kamran Ullah, L \
Seniov (Clevk /’su’ﬂ»bﬂmemw Acospntmt’ Eveet ot Lrgineer

S/o Tila Muhammad R/o Post Ofﬁce I\lahql Daudzai, Nahqi, L& ®, #hv<]

Tehsil and District Peshawar. | | DHTI0N, khyber
Jamesd, b b

.......... Appellant fAgber -

Versus

1. Secretary, Communication & Works Department,
Government of Khyber Pakhtunkhwa, Civii- Secretariat,
Peshawar.

2. Secretary, Communication &  Works Department,
Government of Khyber Pakhtunkhwa Civil Secretariat,
Peshawar- -

3. Chief Engineer -(Central), Communication & Works

Department, Government of Khyber Pakhtunkhwa,
Peshawar.

4. Executive  Engineer,- Communication &  Works: o
Department, Highway Division, Khyber, Tehsil Jamrud.

WL L

5. Hameedullah, Accounts Clerk, Additional Charge of

SDA/Accounts. Clerk, Highway Division, Khyber, Tehsi;
Jamrud.

..... ereee. RESPONdents




APPEAL UNDER SEC 7'/0N 4 OF /(P/( SER V/CE TR/BUNAL ACT, 1974

- AGAINST:

1. IMPUGNED _TRANSFER. ORDER  _DATED * 08.12.2023 _WHEREBY

APPELLANT HAS BEEN, ILLEGALLY AND UNLAWFULLY, TRANSFERRED

. FROM THE POST OF SENIOR CLERK /'SDA , XEN HIGHWAY DIVISION,

o KHYBER. 10 THE_ C/-//EF_ ENG/NEER | -CENTRAL _FOR_FURTHER
” -~~P0577/vc7 RS Ce T

2 /MPUG'NED APPE[./.A TE ORDER DA TED 02. 02 2024 COMMUNICATED

TO THE APPELIANT VIDE COVER/NG' LFIT ER_NO. 505[C&WD[24-

60/2023 DA TED 29.02. 2024 WHEREB Y THE DEPARTMENTAL APPEAL
A /\’EPRESEN TATION OF THE APPEI.LANT HAS BEE/\{ REGRETTED.

Prayer:  That, on acceptance of this Service Appeal the Impugred
Transfer Ora’er‘ dated 08.12.2023 as_well_as Impuagned

_ _ppe//ate Ora’er dated 02.02. 2024 be set-aside and
IR Appe//ant be_allowed to: perform /7/5 duty_as _per- the

| ~‘1005/t/on preva/ent before the- lssuance of /mpuaned Order

dated 08.]2. 2023, with such oz‘her re//ef as may a’eem fit

in the circumstances of the case maz a/so be granted

" Respectfully Sheweth, -
Short facts,_ giving rise to present Service Appeal, are as under:

1. That, 'Appé'lla'nt W:as"p:e"rf'drrhing" his 'du'tiéé as S'e"n'ic)r Clerk / Sub
Divisional Accountant in “the “office of C&W Highway Division-i,
Peshawar, when he was dlrected V|de Order dated 16.08.2023 to
~_report to the office of Chlef Ergineer (Centre) C & W Department

' ‘ Peshawar copy of the Offlce Order dated 16 08 2023 is attached as



'.Z'That wde Letter dated 06. 09 2023 Respondent No.’ 4 i.e. XEN:
nghway DIVISlOf‘I Khyber requested to Transfer the Appellant to
: Highway DlVISIon Khyber instead of Peshawar in pursuance
whereof, the request was honored and Appellant was transferred,
, accordmgly, vide Letter dated 13.09.2023, copies - of the Letter
. dated 06. 09. 2023 & Ofﬁce Order dated 13. 09. 2023 along with
Arrival Report of. the Appellant of even date are- attached as
Annexure B, C&D R o '

. That, within a span of 3 months, on 04.12.2023, Appellant was
-‘again transferred. from nghway Division, Khyber to offrce of the

.'-"-,!','XEN C&W Swat” -, copy of the Offlce Order dated 04. 12. 2023 is

attached " as Annexure E It merlts mentlonmg here - that on
07.12.2023, the Office Order dated-04.12.2023 was cancelled by
the Department on its own, copy of the Office Order dated
107.12.2023 is attached as Annexure/-' ‘

" :'.*That -once’ agam on the very next day | e “on 08 12 2023 ;e
. Impugned Transfer Order was - |ssued whereby Appellant was once
again directed to report to Chlef Engmeer (Centre), Respondent No.
3, for further posting, copy of the Impugned Transfer Order dated
08 l2 2023 lS attached as A/mexure G S

.-That agamst the Impugned actlons mactlons of the Department‘ ‘
and issuance of Impugned Transfer Order dated 08.12.2023; the
Appellant submitted his Departmental Appeal / Representation on
- 11.12.2023 before Respondent No. 2, copy of the Departmental
:,_Appeal / Representatlon is attached as Annexure H '

,:That after fllmg the Departmental Appeal / Representatlon,
Appellant approached Honorable Peshawar High Court Peshawar in
Writ Petition 6069-P / 2023. It is important to mention here that
the- Honorable Court |n|tlally vide Order .dated 04.01. 2024

"A.i‘suspended the operatlon of:- Impugned Transfer Order dated .

. 08.12.2023, coples of memo. of Writ Petition No 6069-P / 2023
along with Interim - Order dated 04.01.2024 - are attached as
Annexure /. '

7. That, keepmg in view the Interlm Order. dated 04.01.2024, the

-n"'.Respondents Department suspended the operatlon of Impugned
~ Transfer Order dated 08.12.2023 V|de Order dated 09 01.2024. It
merits mentioning -here that the lnterim Order was in filed till
20.02.2024 when the Writ Petltlon was dismissed for want of



jurisdiction, in pursuance .of which the Impugned Order dated

08.12.2024 was restored, ~copies of the Order dated 09.01.2024,

Court Order dated. 20.02. 2024 and Order dated 21 02 2024 are
. ;.;.attached as Annexure /( SRR

8. That, thereafter, the Respondents Department, | rejected the
Departmental Appeal / Representation of the Appellant vide Order
dated 02.02.2024 communicated to the Appellant on 29.02.2024,

j_‘coples of. the Appellate Order ‘dated. .02.02.2024 and Covermg

L Letter dated 29 02. 2024 are attached as Annexure I hence thls
" : Servrce Appeal on the followmg amongst other grounds -

~ GROUNDS:

A.  That, the Impugned Transfer Order dated 08.12.2023 as well as
Impugned Appellate Order dated 02.02.2024 are 'illegal',
~ unlawful, void and ineffective. . -

B.  That, the same are against the principles. of natural Justice, also.

C. That, the Impugned Order is without lawful authority and
withoutjur.i.sdiction .thus_untenable and is liable to be.set—asid,e.'

D. b'That since Iast more 6 months Appellant has been made a
rolling stone between drfferent offices /- districts -of the
Respondents Department, Wthh act of the Respondents is highly
condemnable and is illegal as well.

_E. - That, the Appellant "sve'r\'/ed "‘t'h‘e'."Depar"trnent‘with' devotion and
o merltorlous serwces ‘were, rendered W|thout any complaint and
he is unable to understand that why the Department has made

him a shuttle cock between different offices.

F .That as per the polrcy governlng the subJect the Appellant has _'
T a rlght to complete hlS normal. tenure in one place after which
" the Respondents are at Irberty to post him at any place keeping

in view the public interest and demand.



That, from . the. aforesald -annexed record it becomes crystal

' clear that Appellant has been transferred m short span of t:me_'
forno Iegal reasons oL |

That, the Im'pugned Order is poli‘ti'cally motivated and has not

‘ been _issued' in t_he best lnterest of public.

. ”"That when the Competent Authorrty use to issue: frequent'

transfer. orders tlme and again in favour or. dlsfavor of an
mcumbent the same not only reduces confidence but it also
effects efﬁcnency of a Civil Servant for no just reason.

.That the Impugned Order |s based on malaf:des and has been o
lssued on the behest of polltrcal vendetta '

That, on 25.09.2023, Respondents Department also cancelled all
the additional. charges. or. status. of OPS of all the ofﬂcnals,
moreover -as.a ~matter of good governance it was also directed

“not to post or grant add|t|ona| charge to. any one; copy of the

Order dated 25. 09. 2023 lS attached as Armexure M.

That desplte the clear cut directions of the Government, the

Respondent No 5 belng a: Senlor Clerk was granted the charge

. of Sub D|V|5|onal Accountant addltlonally

That the Im‘pugned TranSfe‘r Order is itself against the spirit of
directives contained in the Order dated 25.09.2023 as the

s Respondents Department aIIowed addltlonal charge to one
. Hameed - Ullah who is a promotee havmg a regular charge of

Accounts Clerk in the offlce of Khyber nghway

That durmg the formatlon of caretaker government, the
caretaker government its mmlsters & the departments under the.

B supervusron of the mlnlsters are strlctly dlrected to not transfer /o

post any government employee /- cnwl servant durlng the their
caretaker tenure of government Lo S .

. That the Appellant has . not relmqurshed the Charge as yet nor.
: someone has been posted ln hls place



- . T .- - .
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‘ : );

That other grounds |f any, may be ralsed durmg the arguments o
. W|th the permrssuon of thls Honorable Trlbunal

It is, therefore reouegte‘dv;ithét‘:ﬁNﬁpea‘l'ibe‘ accepted as
prayed for. - N

kTh rough: |

e BILALA MA KAI(A!ZAI
BN (Advocate Supreme Court of Paklstan)
21 3; Sunehrl Maspd ‘Road, Near HBL
" Nothia Branch, Peshawar Cantt
0300 9020098

S S



BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: - _ /2024 R

KAMRAN ULLAH - “Ys  Governrent of Khyber Pakhtunkhwa etc.

T
“

AFFIDAVIT

l KAMRAN ULLAH, S/o Tlla Muhammad R/o Post Offlce Nahgqi,
Daudza| Nahgi, Tehsil and D|str|ct x»’eshawar Appllcant / Appellant
. do hereby on oath affirm.and declare that the contents of the Service
Appeal are true and correct to the best of my knowledge and belief
and nothing has been kept secret from thls Honourable Tribunal.

L,

Identified by:

A

-
‘z.fdﬁ.‘:' ~



- Service Appeal No':f;,. C 2024

KAMRAN ULLAH . Lf Goyer_nrn‘ent of Khyber _Pa,khtunkh,_wa etc. -
' ADDRESSES OF PARTIES. - -~
_~APPELLA'NT:. U

KAMRAN ULLAH S/o Tlla Muhammad R/o Post Offlce Nahql Daudzai,
Nahql Tehsil and: Distr:ct Peshawar : : Lo e

D

5)

- 'Khyber TehsulJamrud

RESPONDENTS:‘ e
| Government of Khyber Pakhtunkhwa Through Chlef Secretary, Civil
Secretarlat Peshawar R :
2) . 'Secretary, ;Commumcatlon & Works Department Government of -
o Khyber Pakhtunkhwa Civu! Secretarrat Peshawar
3) Chief Englneer (Central) Communlcatlon & Works Department
'Government of Khyber Pakhtunkhwa Peshawar ‘
4) AExecutlve Englneer Communicatlon & Works Department nghway .
DIVISlon Khyber TeherJamrud
Hameedu[lah Accounts CIerk Addltlonal Charge of SDA / Accounts

Clerk, Commumcatron & Works Department H:ghway Division,

213 Sunehrr Maspd Road Near: ,BL |
Nothla Branch Peshawar Cantt :
' 0300 9020098



 BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

~ Civil Mlscellaneous Apphcatlon No. .;_;_;;; /2024 o
Service Appeal No: {,:‘; L Ll ]202400

' KAMRAN ULLAH . - _V_S - Govern‘hﬁeﬁf'Of Khyber Pakhtunkhwa etc.

APPLICATION. FOR.. /N TER/M REZIEF BV WA Y OF SUSPENSION OF
/MPUGNED ORDI:'R DA TED 08 12, 2023 AS WEU. AS 02 02.2024.

Respectfully Sh‘eweth',

1. That,: accompamed Servnce Appeal has been flled today by .the
' Appellant / Appllcant in WhICh no date has yet been flxed

2. That the contents of the Mam Appeal may p!ease be tead as mtegral
part of thls Apphcatlon : : : .

3 That the Appellant /' Abpl'tcaﬁt'-has’éot" p'ri'.nta "fac'ie‘case' in his favour
and: as -he has not relmqwshed h|s charge therefore balance . of

convemence also Iles in his favour

_4. That Appllcant / Appellant WIII suffer rrreparable Ioss |f the lmpugned ,
Orders are not suspended ' SRR - - :

It IS therefore requested that tlll the d" 'o'f_ main Appeal the
subject mentioned lmpugned Orders be. suspende.. W

(Advocate Supl ,me Court of Paky tan)

. 213, Sunehri MaSde Road Near H

Nothia Branch Peshawar Cantt.
0300 9020098



,Serwce Appeal No

| BEFOREKPK SERVICE TRIBUNAL, PESHAWAR,
i M‘;Ce”?‘”eeu; A.p‘ptlcatuon.No _______/ '2024~ o

KAMRAN ULLAH _1{_5 Governmentof KhyberPakhtunkhwaetc "

A F'/E'/DA"-'V/‘- r

l, KAMRAN ULLAH S/o Tlla Muhammad R/o Post Offlce Nahqr

) - ‘Daudzai, Nahql Tehsrl and DlStl‘ICt Peshawar Appllcant /- Appellant,
-de hereby on. oath afflrm and declare that the contents of the Interim

Rellef Appllcatlon are true and correct to the best: of my knowledge
and belief and nothlng has been kept secret from this Honoc(lrable
' Trlbunal el LT - '

Identified by:

- (Advocate Supreme Court of Pa |stan)
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OFFICE OF THE CHIEF ENGINEER (CENTRE)
* COMMUNICATION & WORKS DEPARTMENT
" KHYBER PUKHTUNKHWA PESHAWAR

No. CEGICBWDI2-3E4f, 39
Dated Peshawar the, _\'\©/08/2023

' OFFICE ORDER |
| M, Kamran Uliah, Senior Clerk/SDA (BPS-14) presently working
against non-sanctioned post in the O/O Execulive Engineer Highway Division-|,

Peshawar is hereby directed to report to the O/O Chief Engineer (Centre) C&W
- Department, Peshawar for further posting on s‘an,c{ion post with immediate effect.

|

S * CHIEF ENGINEER (CENTRE)
- .. COPYFORWARDEDTOTHE: ,
1. Accountant General Khyber Pakhtunkhwa, Peshawar,

2. Superintending Engineer C&W Circle, Peshawar,

-~ -3 Executive Engineer Highway Division-l, Peshawar.
-~ 4. Execulive Enginee

L | rHighway Division-ll, Peshawar, -
| o /5. Official concerned, o -

' P S A, 12,,,.) o .3{’,‘
Sk CHIE/EQOEE%(CENTRE) T

CamScanner



COMMUNICATION & WORKS DEPARTMENT @

HIGHWAY DIVISION KIIYBER %
Jamrud TehsH, C&W Highway Office
091-5820286 -
- . ‘ Datedf_/09 /2023

To
The Chicf Engincer (Centre)
C&W Departiment
Peshawar

Subject:  OFFICE ORDER/TRANSFER

Dear Sir,

The services of Mr. Kamran Ullah Scnior Clerk/SDA BIPS-14 have been
transferred from Highway-1 Peshawar to the ofTice of the Chief ngincer (Centre) C&W
Department Peshawar. {1 is brought to your Kind notice that a post of Senior Clerk/SDA
© BS-14 in 1lighway Division Khyber, Sub Division Bara is laying Vacant from long.
‘Therefore, it is rcq'ucslcd that Mr. Kamran Ullah, Senior Clerk/SDA may be
Transter/Posted as Seniar Clerk/SDA in Highway Divisign Khyber in the best interest of the |

oflice and public, pleasc.

EXECUTIVE ENGINEER
Copy t0: . _ )

. Superintending Engincer (Circle) Khyber, C& W Department {or inlormistion
_and similar necessary action please. . :

/

EXECUTIVE ENGINEER

CamScanner
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. OFFICE ORDER

. o o) ' A !
g Ty, : OFFICE OF THE CHIEF ENGINEER (CENTRE) C
VoY - COMMUNICATION & WORKS DEPARTMENT |

G o KHYBERPUKHTUNKHWAPESHAWAR
S 12 ’ .
A No. CECICaWD/2-3E A, 100 &

Dated Peshawar the, 1> _/09/2023

Mr. Kamran Ullah Senior Clerk/SDA (BPS -14) waiting for posting is -

- .j'hereby transferred and posted as Senlor Clerk/SDA (Sub Division Bara) in O/O
i Execullve Engmeer Highway Division Khyber agamsl the vacant post, with
; mzmedlate effect, in the best public interest,

/

CHIEF ENGINEER (CENTRE)

- COPY FORWARDED TO THE:

1. Accountant General Khyber Pakhtunkhwa, Peshawar
- 2. Superintending Engineer C&W Circle, Khyber,
3. Executive Engineer Highway Division Khyber.

4. District Accounts Officer, Khyber, . -
5. Official concerned. '

e .
CHIEF ENGINEER (GENTRE)

m CamScanner



 The Exeoutive Enginee,
., C&W Highway Division Khyber.

A st =

PR

.“‘;'S“ubjéc't:" " ARRIVAL REPORT.

___—.-.—-—_‘_-_—

R/Sil‘,

) In compliance with the Chief Engineer (Centre), C&W
Department Peshawar. vide - Office Order No. CEC/C&WD/2-

" 3/E&A,1092, Dated: 13/09/2023, 1 hereby submit my Arrival Report
today on 13-Sep-2023 (A.N). :

o s fA[20r™
Kamran Ullah.
Senior Clerk / SDA

CamScanner



OFFICE OF THE CHIEF ENGINEER (CENTRE

COMMUNICATION & WORKS DEPARTMENT

KHYBER PAKHTUNKHWA PESHAWAR

1469
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‘%'e,-\iré?( . Copy | ) |

©

No.CEC/C&WD/2-3/E&A,

Dated Peshawar the, o4/12 /2023

- The Competent Authority. has -been pleasec] to transfer the

effect, in the best public interest.-

following Senior Clerks/SDA (BPS-14) in C&W Department with 1mmedlate

“| S.No.

Name

.From

" To -

Remarlks

1.

Mr. Zayyad -
(BPS-14)

10/0
 Division, Swat-l: . ,

XEN

Senior Clerk / SDA
C&W

Senior Clerk/SDA
XEN

0/0.
Highway

Division, Khyber.

Vice#2

B

Mr.

Kamran-
| ullah (BPS-14)

Senior

-Division, Khyber.

Clerk/SDA
0/0 X:ZIN Highway

.Senior
SDA 0/0 XEN
Division,

C&W-

Swat-l.

Clerk

/{Vice#1

COPY FORWARDED TO THE: | o
ChiefEngineer (North) C&WD-Swat At Saidu Sharif. -
Supermtendlng Engineer Circle C&W Swat / Khyber

Executive Engineer Highway Division Swat-1 / Khyber."
PS to Secretary C&W Department Peshawar.

@ N o :4"?’ B =

PS to Minister C&W Department Peshawar
District Accounts Officer, Swat-l /. Khyber

Official Concerned.
P.ersonal File.

e [

" .CHIEF ENGIN

" CHIEF ENGIN

AT

EER (CENTRE)

EER (CENTRE)

%g@a/ N



. lorsxce ORDER

* OFFICE OF THE CHIEF ENGINEER (CENTRE) F
~ COMMUNICATION & WORKS DEPARTMENT
- KHYBER PAKHTUNKHWA PESHAWAR ~ ——

No. CECIC&WD/2-3/E&A, /Y89
" Daled Peshawar the, 0 711212023

: The Competent Authority has been pleased to cancelled/withdrawn this office

) '_order lssued vide No. CECIC&WD/2-3/E8A, 1469, dated 04/12/2023 - in respect of Mr. .

oco copv FORWARDED TO THE:

_wﬂwﬁywwf

| | Zayyad ng_or Clerk/SDA and Mr. Kamran Ullah Senior C|erk_/SDA with immediate effect,
3 m the best public interest. ’

- CHIEF EN@%R (CENTRE)
AT

Chief Engmeer (Norih) C&WD Swat At Saidu Sharif.
Superintending Engineer Circle C&W Swat / Khyber. |
Executive Engineer Highway Division Swat-I/ Khyber.
- PS to Secretary C&W Department Peshawar.
PS to Minister C&W Department Peshawar
District Accounts Officer, Swat- / Khyber.
-Officlal Concerned. -~ - ' ,
- Personal File. - o - /

~ GHIEF ENGINEER (CENTRE)

d CamScanner

Swhroomes’



T

. OFFICE ORDER
o : The Competent Authonty has.been pleased to transfer the following Officials
o fv in C&W Department with immediate effect, in the best pubhc interest.

OFFICE OF THE CHIEF ENGINEER (CENTRE)
"~ COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR

No. CEC/C&WD/2-3/E&A, \620.

..
G

Daled Peshawar the, Q?LH 212023

Personal File,

[SNo. ] Name From ' To Remarks
Mr. Hameed Ullah | Accounts Clerk O/O XEN | The Official to hold | Vice #2
| (BPS-14) Highway Division | the additional charge
N , Khyber, of Senior Clerk/SDA
: ' O/O -XEN - Highway
q , 5 ) | Division, Khyber.
2. [Mr. Kamran Ullah | Senior Clerk/SDA O/O [Repoit to  Chief |-
~ .| (BPS-14) XEN Highway Dlwsron Engmeer (Centre) for
' Khyber. further posting
K CHIEF ENGINEER (CENTRE)
COPY FORWARDED TO THE: |
-1 Superintending Engineer Circle C&W Khyber.
2. Executive Engineer Highway Division Khyber.
3. PSto Secretary C&W Department Peshawar,
- 4. PS to Minister C&W Department Peshawar -
- 5. District Accounts Officer, Swat-] / Khyber.
- 6. Official Concerned.
.

CHIEF év%se CENTRE)
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The Hon'ble Secretary to Govt, or

.J. o ) Khyber Pakhtunkhwa,
- C&W Department Peshawar
- . (APPELLATE AUTHORITY)
- THROUGH PROPER CHANNEL -
Subject GAINST | SFER ORDER DATED 08122023 . . 7
" &r . - Itismosthumbly submitted: K P
l - 1) That | am sorving in tha CAW Dapartment sinco 2010,
2) The Executive Engineer Mighway Divislon Khyber requisitionsd my services
{for posting In his office), vide letter No. 1793/15-M dated 08-03-2023, against the
exisling vacancy {Annox-A).
A 3) - TheWorthy Chilaf Englnoer {Center) [ssued my transfor order vide No, CEC/CE&WD/2-Y/

E&AJ1092, dated 12-08-2023 {Annex-B). Accordingly, | submilted amival report on
© 43.00.2023 and performing my dulies with full zea! and zest.

4) But after Two & 2 half months tenure, | was transferred pro-maturely to District Swat

dus to un-known reasons, vida Chisf Engineer (Centre) CAWD office order

-No, CEC/CAWD/2.3/E&A/1489, dated 04-12-2023 (Annox-C). | accordingly requested

- the Chlef Engineer (Centre) CAW and the order was withdrawn on
07-12-2023 {Annox-D).

5) Astonishingly, on the next day le, 08.12.2023, | was agaln transferred & directed to
] report 1o Chie! Englneer (Centre) office vide office order No. CEC/CAWUD/2-3/E&A/1632
dated 08-12:2023 (Annex-E). | belng regular SDA was reportad back due fo
un-known reasons and an offliclal from othor post / cadre le. Mr, Hamid Ullah
Accounts Clark was entrusted additional charge of my post (SDA).

8) As per Provinclal Cabinet declsion and Posting / Transfer Policy clearly spells out
that all officlals may be allowed to complats 2-years tenure, but the Instructions have
been Ignored in my case, which is totally In-Justica & seems malafide Intentions, as
S.orders of the undersigned have been.issued In a time-period of two & a half months.

7N My recent pre-malure transfer orders s probabty issued on Political Influence. as
evident from itsell, wherain copies have been mada / forwarded {o PS to Minister CawW

alongwith othors,
8) Furthermore, on the instructions of Caretaker Minlster C&W, the Chief Engineer (Centre)

had issuad directions to all that NO ADDITIONAL CHARGE. OPS OR DUAL CHARGE
ORDER(S) MAY BE ISSUED / RETAINED WITH ANY OFFICIALS, vide letter
Ho, CEC/CAWD/2-6/ELA/ 1160 dated 25-09-2023 (Annex-F) but these instructions have
also baen lotally ignored in my caee,

Keeping in view the above explained facts, it is most humbly requestedl that the impugned
- transfer order dated 08-12-2023 may kindly be wilhdrawn and | may be allowed to complete nomal tenure

in Highway' Division Khyber please.
Enwmm Yours Obeduently
Q‘)“, | | e )
L ua\ 5!
& | Kamrith ligh (Senior Clerk)
Highway Divislon Khyber

o Copy In advange to the Chief Engineer (Centra) CSWD Peshawar, with the request to
\(7 %‘r’ forward my appeal to tha Secretary C&W Department (Appellate Authority) for

B sympathetic conslderation please.
)07\. U‘\ {, fiy Ps to Caretaker Minister for caw Depanment Khyber Pakhtunkhwa,”
@v’\\o f?» |

T4 -3& @ » -.
&5§ %f e %ﬂ%’/

Kamran Uliah (Senior Clerk)

@~ CamScanngr
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1 SHAWAR HIGH COURT, PESHAWAR

7 Wit Petition No. 5_@_};&323 B

" Kamran Ullah S/o Tila Muhammad R/o P/O Nahql, Daudzal,

Nahgi, Tehsl! and District Peshawar
' ' .o Potitioner

VERSUS .
.-’/
1. Chief Engineer (Central) C&W Department, Khyber
* pakhtunkhwa, P_eshawar. |

2. Secretary C&W Department Khyber Pakhtunkhwa, Peshawar.
Respondents

--------------------------------------

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC

OF PAKISTAN 1973

pectfully Submitted:

: jC.E. C&W Deptt o
{Centre - . o :
- alry No 1. That the petitioner is performing his dutles as Senior
mGO ro/’ Clerk / Sub Divisional Accountant in the office of C&W
< No .
'3?-(-;-;—-“-—- H:ghway stusnon Tribal District Khyber.
CEiBar)
(8]
0.
iIA0 |
D oz B WP5060-2023 KAMRAN ULLAH VS CHIEF ENGR CF PGS30 USB.pd!
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(2

That during the last two and half months, the

- -respondents Iuegatly, without any sufficlent reason, due
. to political pressure, transfer- the ‘services of the
petltioner on five occasions desplte of the facts that the . |
A Elect!on Commission of Pakistan Imposed ban on all
o ,klnd of transfers and postlngs during the caretaker
~government-and also without getting NOC from the

Election Commission of Pakistan, all th_eltransfers_ and

~ postings are deemed to be lllegal, without lawful

authority and of no iégai effect. (Copies of all the
transfer orders are attached as annexure “A").

That on 19.09.2023, the Secretary to the Minister of
C&W / Irrigation Department, who through the said
letter circulated whereby asked the _details of the

officials, below and above BPS-17, on additional charge .

basis and OPS and. thereafter the respondent No. 1
issued a letter dated 25.09.2023, issued governance

- initiatives on the direction of the caretaker Minister for

CBW Department whereby he withdraws all the orders
of the officials who are working on additional charges,
own pay scale or on dﬁal charges' immédiately.
(Copies of both the‘!ettél‘s are enclosed as
annexure “B"). | | ‘

That prior to the tmpugned order dated 08.12.2023,
the Executive Englneer vide ofﬂce order dated
06.09.2023 - asked. / requlsntioned the services of the

petitioner from respondent No. 1 to award the service
of the petltloner Senior Clerk / SDA in Highway Division

WP6D63-2023 KAMRAN ULLAH VS CHIEF ENGR CF PGS30 USB.pdf
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,,,,,,,,,,,

interest of the office and public. (Copy of the lattar
doted 06.09,2023 is entlosell as annemyra "),

- That despite of the above mentioned Facks ane

circumstances, tha respondents transferrad the servicas

- of the petitioner thrice La. from 04,12.2023 which was

cancelled on 07.12.2023 and an the n‘exnv tate le.
08.12,2023 again transforred the services of the

* petitioner who Is a reguler employea parforming duties

on the post of Senlor Clark / Sub.Pivislonal Accountant
office of the XEN Highway Division Khybar which Is on
the face of It, Is llagl, without any lawful duthority and
of no legal affact which 18 inble to he seb aslde for the
reasons that vida Impugnad orcler dated 08.12.2023,
the respohdmﬂ:s grantac ackclitlonal chorge - to one
Hameed Ullah who 15 8 promolea having aléo hig own

regular- charge au an Accounts Clark In the office

Khyber Highway which 5 In direct conflict with the

. directions Issuadl by the ministry of C&W as‘_well as the
governance Inltlatlve dated 25.09.2023 and also agalnst

the ban Imposed on- transfers/postings especially

‘ awa‘rdlng adclltionm charge to a promotee is unlawful, -

not justified, malafide on the part of respondents, Is

- the result .o?'political‘ Interference ‘and issued In utter
violation of law on the subject matter, even otherwise,

there is settled provinclal policy of transfer that no
government employee could - be transferred before
completing “two years tenure at the same post,
therefore, on this score alone, thelrhpugned orcer

WPG060-2023 KAMRAN ULLAH V8 CHIEF ENGR CF i’-‘GSI&U USR.pdl




. dated 08.12.2023 Is totally unlawful, without lawful

authority, ultra vires and of no Iegal cffecls ‘hence
llable to, be set a':Idt_

That the petitioner also made a representation / appeal
to respondent No. 2 for withdrawing the Impugned

order dated .08.12.2023 - being lfegal, without any
* sufficlent reason, having no backing of law and Is the

result of political consideration and ajso agalnst the
governance initlatlve, directive of withdrawing all the
additional charges within the ministry and also against

the laws of Election Commission, having caretaker -

government during which no transfer/posting s

~permissible without _cjetl:ingthe prior NOC from the

Election Commission of Pakistan. (Cepy of the
Appeal/Representation is enclosed as annexure

A\ DI’) .

That petitioner has not been treated in accordance with
law rather he was deprtved his legal vested right and
also against the cover of the issuance of governance

initiatives by w:thdrawing all. the addltlonal charge
| amongst the ‘ministry employees but even then vide
'impugned order dated 08.12.2023, a regular charge

was awarded to a promotee Accounts Clerk as a

- additional charge which Is against the directive of the

government, therefore, on the basis of governance.

_'inlftlatlve directives, the impugned order on the face of |

it, Is illegal and is llable to be set aside.

WPG008-2023 KAMRAN bULLAH VS CHIEF ENGR CF PGS30 USB.pd!
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8. . That during the formation of caretaker government, the .

-' " caretaker government, its . ministries, departments
under the supervislon of the ministries are strictly
directed to not transfer/posting of any government
emp!oyees/civl! 'sewahts during the caretaker
government and- also the policies and laws regulated by
the Election Commlssion of Pakistan that no such kind
of transfer/postlng are permissible without getting the

prior NOCs. for such act from the Election Commission. -
of Pakistan.

9.  That other grounds, if any, may be ra'lsed'dur_ing the
arguments with the permission of this Hon'bie Court.

PRAYER'
. Tt s, therefore, _most  humbly prayed that on
“-';acceptance of -this writ petition, the impugned office order
dated 08. 12.2023 whereby the petitioner was transferred to
report to the Chief Engmeer (Central) for further posting and
- also to award his regular charge as. an additional charge of
e Senior Clerk to the Accoupts Clerk, may kindly be set aside.

Any other remedy deems fit and appropnate in the -

© . circumstances of the case may also be granted in favour of
the petitioner.

nawsa
pos Peshawm

WRG069-2023 KAMRAN ULLAH VS CHIEF ENGR CF PGS30 USB,pd(
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, s‘ {NIEBLM.&ELLE.E : -
’ f © In the meanwhlle, In the clrcumstances of the above

T
e‘ ~‘mentioned case, the impughed offtce order dated 08.12.2023

issued by the :espondents may kindiy be suspended ¢l the final
declr,ion of the case |

o Petiioner . . . |
Through : ‘ '
_Sabit Ullah Khan Khatil

Advocate Supreme Court.

Date: 20/12/2023

‘ ERTIFICA l E

. Certifi ed as per instruction of my client that no such hke writ
~petition has earlier been filed before this Hon'ble Court. -

Advocate

- -List of Books'
1. Constltut[on of Islamic Repubhc of Pakistan, 1973

2. Any other law book as per need -

WPGDG2-2023 KAMRAN ULLAN VS CHIEF ENGR CF PGS30 US8.pdf
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2, 50 as to reach this Court within o fortnight, positively.

Interim Relief:

Notice to the other side for.» date in office. In

the meanwhile, impugned order dated 08,12.2023  shall

remain suspended,
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~ OFFICE OF THE CHIEF ENGINEER (CENTRE)
. COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR

No. CECICRWD/2-3E8, | D) §
: ‘Dated Peshawar the, 0q , ,
1 ol Jpa !1
OFFICE ORDER |

In pursuance of Peshawar High Court Peshawar order sheet passed in

Co respect of Mr. Kamranullah Semor Clerk/SDA and Mr Hameed Uliah Accounts Clerk in
L W P. N0.6069-P/2023, dated: 04.01.2024, the transfer / postmg order issued vide this office

beanng No. CEC/C&WDIZ—S/E&A/1632 dated 08- 12-2023 is hereby suspended till vacation
: of lntenm Rellef

CHIEF ENGINEER (CENTRE)

| copv FORWARDED TO THE;

‘ Accountant General Khyber Pakhtunkhwa Peshawar.
Superintending Engineer Circle C&W Khyber.
Executive Engineer Highway Division Khyber,
Additional Advocate General Peshawar High Court Peshawar.

- Section Officer (Litigation) C&W with reference to his letter No.SO(Lit)C&W/2-1 12024

- dated 08.01.2024 for information.

PS to Secretary C&W Department Peshawar.
PS to Minister C&W Department Peshawar
Official Concerned. _

“Personal File.

m#@Ne

T~ o

CHIQM%NTRE) |
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J udgment Sheet
- ."".PESHAWAR HIGH. COURT, PESHAWAR '
SRR (Judlcral Department) : -

WP 6069-P/2023 wnth IR & M 85-P/2024
Kamranullah
Versus S ' '
Chref Engmeer (Central) C&W and 2 others ,
JUDGMENT |
Date of hearing 20. 02 2024
Petitioner by . ' f.‘ ' Mr Sabxtul]ah Khalil, Advocate -

' v»_ARespondents by M/s Shakeela Begum AAG&Asrf Al -

o . Shah Advocate ,

~*****‘ ‘

IJAZ ANW AR, J. Through the mstant wnt petxtlon the Ny

'. '_,petltloner has expressed hlS grlevance agalnst the order -

bdated 08 12 2023 passed by respondent No Ol whereby

_ he has been transferred from the ofﬁce of XEN Hrghway -

o iD1v1sron Khyber to the ofﬁce of respondent No 01.

'2. " As 'per 'c'ontents of the-' petition‘,- the petitioner

v _alleges that. he has been frequently transferred in short

- “,span of tlme and that too dunng the ban nnposed by the ‘

: Electlon Comm1ss1on of Paklstan as well as w1thout

| getting NOC ﬁ'om' the Iatter.'_ L 1

their joint Para—'Wise comments 'wherein they strongly

re51sted thc 1ssuance of the desrred wnt by ralsmg vanous

R legal and factual objectlons and prayed fol‘ ltS dlsnnssal

o 3. Pursuant to notlce,the respondents Nosti & 2 filed B



RN ;Heg;_r'fd-;j{f§e§}d3fpef&§éc’rﬂ;j;f_*ﬂ LT

5. Transfer and postmg relate to terms and condltlons L

- _.of servrce of a crv1l servant where, 1n vrew of the bar ,

'contamed 1n Artrcle 212 of the Constrtutron of Islannc |

Repubhc of Paklstan, 1973 the ]urtsdlctron of th1s Court :

| is barred to entertaln such petrtlon as an alternate remedy .

the Khyber Pakhtunkhwa Servrce Tnbunal for redressal

" 1s avarlable to the petrtroner under the law to approach R

of his gnevance Furthermore 1n vrew of the Judgment o

L of the august Apex Coutt m case reported as 2007 SCMR"' L

- 54 “Peer Muhammad vs Government of Batuchzstan

through Chtef Secretary and others” transfer order on B

- any ground can only be called 1n questlon before the

concemed Servrce Tnbunal

6. In v1ew thereof the mstant wnt petltlon bemg not -

~:’ma1nta1nable stands drsmrssed for want of Jurrsdrctron' S

Needless to observe that the petrtroner may seek his -

_ .jrernedy. ﬁorn ;the vServrcefTrlbunal, if so jadv:rsed., R

Annowneed: - -
20,02.2024 *

*Nazir* 4 (M) . :l.‘ifon'ﬁkar jmtzce {]azﬁnwar.] Lo
L .J{on E[e.‘Mr justzce%uﬁammad’ Q’aﬁeem Wahi, ,7




- omcs ORDER

. ‘OFFICE OF THE CHIEF ENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT |
KHYBER PAKHTUNKHWA PESHAWAR

- No. CECIC&WD/2-3/E8A, <63
Dated Peshawar the, ¥ 2! / o _g_l 20 él,L/

" In pursuance of Peshawar High Court Judgment passed in W.P. No.6069-

.‘P/2023 wﬂh IR & CM 85-P/2024 dated: 20.02.2024, titled Kamranullah Versus Chief
B Engmeer (Centre) & 02 others, the transfer / posting order issued vide this office bearing
- No. GEC/C&WD/2-3/E&A/1829, dated 09.01.2024 in respect of Mr. Kamranulflah Senior
o ClerleDA and Mr. Hameed Ullah Accounts Clerk is hereby withdrawn.

cm@@%mé)

L COPY FORWARDED TO THE:

~@N@@%@N9

 Accountant General Khyber Pakhtunkhwa Peshawar. .
- Superintending Engineer Circle C&W Khyber.
Executive Engineer Highway Division Khyber. -
Additional Advocate General Peshawar High Court Peshawar
PS to Secretary C&W Department Peshawar.
PS to Minister C&W Department Peshawar.
Official Concerned.
Personal File.

CHIEF ENGINEER (CENTRE)
A 1 -
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LTy | | OFFICE OF THE CHIEF ENGINEER (CENTRE) L_
S " COMMUNICATION & WORKS DEPARTMENT
SRR KHYBER PAKHTUNKHWA PESHAWAR
A o -

e No. CEC/CBWDI2-3/E&A, /522

Daled Peshawar the, o 2/62-/ 2034

To

It_xé Section Officer (Establishment),
~ Communication & WWorks Department,
- Peshawar.

- SUBJECT APPEAL AGAINST THE IMPUGEND TRANSFER ORDER DATED

. 08.12.2023.

"Ret - “ - Yaur office lstter Nd SOEIC&WDIZ4 60/.’.023/Suptd-Gen Flle dated: 15.12.2023,

Wlth reference to Ihe subj ect cited atove, the appeal dated: 11.12.2023, was

'A thoroughly exammed but did nct find convincing. Foreover, the Civil Servant Act, of 1973

provudes that every Civil Servant shall be liable to sought anywhere within the Province, or
_,any post under the Provincial (:ovemment or Local Authorlty or Established by any such

Govemment ‘ .
e
EF ENGINEER (CenTRE]
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" Endsteven No. & date
_Copy fc}rwarded to:

AN

KHYBER PAK%«!TUNKHWA
© GOVERNME NT or R ARTMENT

COMMUNICAT IOH & WORE

: No, sor:/c&wom -60/2023
Dated Poohﬂwar the February 29, 2024

Mr. Kamranuliah,
the then Senior Clerk/SDA
O/0 XEN Highv’vays Division, Khybaer.

I Subject:  APPEAL_AGAINST THE IMPUGNED TRANSFER ORDER_DATED

08.12. 2023

I am dlrected to refer to the subject noted above and to state that your

appeal dated 11.12. 2023 was processed and obtained comments/wews of Chief
, Engmeer (Center) C&W Peshawar. In the comments, the Chief Engineer (Center) C&W

Peshawar has in'timated lhrohgh letter dated 02.01.2024 that your appeal examined but

" did not convincihg on the basis that as per Civil Servant Act, 1973, “Every Civil Servant

shall be liable to sbught anywhere within the Province, or any post under Provincial

o Govemmen! or Local Authority or Established by any such Government”. Therefore,
- Secretary C&W Department has ft!ed/turned down your appeal/representat;on

2° . You are hereby informed accordingly.
| | T am ,
w—-‘-—d
29 -02 2024
SECTION OFFICER (Estb)

Chtef Engmeer {Center) C&W Peshawar.

PS to Secretary C&W Department, Peshawar

PA o Additional Secretary C&W Department Peshawar -

'PA to Deputy Secretary (Admn) C&W Department Peshawar. .

/ .

'SECTION OFFICER (Estb)

A mCamScanner
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.. COPY FORWARDED TO THE:

. OFFICE THE CHIEF ENGINEER (CENTRE) M

COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR

No. CEC/CAWD/2-6/E&A, 114¢ -
Dated Peshawar the _3_{/09!2023

1) The Chief Engineers { East )
C&W Departmem Abbottabad

2) The Chief Engineer ( Soulh-f)
C&W Department Peshawar.

3) The Chief Engineer ( South-Il)
C&W Department Abbottabad.

4) The Chief Engineer {(Maintenance)
C&W Depariment Peshawar, -

- Subject: | GOOD GOV§RNANC§ INITIATIVES

With reference to the dlrecllon of the Care-Taker Minister for C&W Department

' VPeshawar itis requested that mthdraw all the orders of the officials who are workang on

Additional Charge, Own Pay Scales (OPS) or on Dual Charge lmmedtately it is further

, 'requested that if necessary of someone orders then the said case may be forwarded to this
" office for obtammg proper approval of the Competent Authonty

The report may be submitted to this office within 02-Days posutwely as desured

" by the Care~Taker Minister for C&W Depar&ment

71
CHIEFE QR (QENTRE)

" 1. PS to Care-Taker Minister for C&W Department Peshawat for information.
2. PSto Secretary C&W ,Department Peshawar for information.

CHIEF ENGIF{EER (CENTRE)
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. khyber
. S#:1’ P

Pers #: 00517102 . Buckla: =
Namg: . KAMRAN ULLAH . .-
SENIOR CLERK

cm:c No.1730187495433"
. GP!? Intemst Applied i

. 14 Active rampotu:y
PA!S AND M.mmcss' e
0001-Basic Pay

© 1001-House Rant Allavance 45% -

) 1‘210-Comrey ‘Allowance 2005
' 1300-Medical ‘Allovance
1505-Charge Allowance
1528-Unattractive Area Rllow
2148~15% Adhoc Relief A11-2013
2199-Adhoc Raliaf Allow @10%
2315-Special Allawance 2021
Gross Pay and Allowances
DEDUCTIONS:
1T Payable © 2,582.12 Deducted
GPF Balance 338,059.00
3S01-Benqvolent Fund
4004-R. Benefits & Death comp

Total Deductions

D.O.B.
08.04.1985
14 Ysars 00 Months 023 Days

P Samc:001 Month:February.2024

KH4009" ~Executive Enginear. (Csm '

E}CECUTIVE BNGINEER H IGRWA

NTN:
 GEF ¥: 517102
o1d &:

KH4009 -

' 38,190.00
. 3,321.00
2,856.00
1,500.00
4,440:00
1,000.00 .
541.00
. 374.00
3,500.00
75,841.00

4,546.00 TAX: (3609) 646.00

Subre:

L¥P Quota:
THE BANK OF XHYBER
0074000001113006

3,900.00

1,200.00
600.00

6,346.00

69,495.00

Charsadda Road Branc

khybar

- 8h:2

"para #: 00517102 .  Buckla:
Name: ° KAMRAN ULLAH '
. SENIOR CLERK

" CNIC No.1730187495433 -

GPF Interest Applied i .
"+ 14 Active Temporary
PAYS 'AND’ AWCES’ . . .
2341-Dispr. Red a1l 15% 2022&?
2347-AdHoc Rel Al 15% 22(PsSi7)

- 2378-Adhoc Relief. All 2023.35%

Gross Payl and Allowances

DEDUCTIONS:
1T Payable 2,592.12 Deductad
GPF Balance 338,059.00

" Total Deductions

D.0.B
© 08.04.1585
14 Years 00 Months 023 Days

. P Sec:001 Month:February - 2024
'KH4009 -Exacutive Enginear: (cav
mcurm ENGINEER HIGKW

GPF #: 517102
old #:
KH4009. -
" 3,681.00
3,681.00
12,757.00 .
75,841.00
4,546.00
Subre:
6,346.00
69,495 .00
LFP Quota:

THE RBANK OF KHYBER Charsadda Road Bi
0074000001113006
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