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'-proper order please
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BEFORE THE KHYB_ R PAKHTUNKHWA SERVICE.TRIBUNAL' PESHAWAR

APPEAL NO Wlll /zozo {u.;;e; p;m.;ut..wa |

SL: fre Itulnulpl !

Mr,GUL SANAM PST(BPS-IS) L ,m.x[ zg; y
* GGPS KHALI BABL KHEIL DIST MOHMAND ST et
PersonnelNumber 00103484 : IR ~
T ~.-.‘................".-.'.-.'...'........APPELLANT
L VERSUS -

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber )
Pakhtunkhwa, Peshawar. . :
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- .The Accountant General, Khyber. Pakhtunkhwa Peshawar.” -
-5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
e .............. reegsensins sanisiaee _...;...‘....RESPONDENTS -

: APPEAL : UNDER o SECTION-4 ’ QF‘ TH§
QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL - ACT, 1974 -
"AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY -
ILLEGALLY AND UNLAWFULLY DEDUCTING THE._CONVEYANCE -
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO. A(;T_(_)N’ TAKEN -ON ' THE

. DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS R :

PRAYER. o . ‘ I ' |

' ‘That on acceptance of thas appeal the respondents may kmdly be-’

- directed not to make deduction of .conveyance allowance ‘during
'vacations- perlod (Summer & Winter Vacations) and. make the .
payment of all outstanding amount. of Conveyance allowance .

hich have been deducted previously wuth all back benefi ts. Any
ther remedy which this august Tribunal: deems fit that may also

NS EA be awarded in favor of the appellant. . -

fledte-da

e"lbt!“’

A \‘T [SHEWETH.
ON FACTS:

-1- That the- appellant is servmg in the Elementary &. Secondary Educatlon
Department as PST(BPS-15) quite eff‘crently and up to- the entire -
satlsfactlon of thelr superlors “ . .

2- That the Conveyance Allowance is adm|55|ble to aIl the Clvn Servants and _
“to this effect a. Notlﬂcatlon No. FD (PRC)l 1/2011 dated '14.07.2011 was
issued. That Jater on vide revised Notification dated 20.12.2012 whereby
the conveyance: allowance, for employees workmg |n BPS 1 to 15 were
enhance/revrsed whlle employees from L L




BPS- 16 to 19 have been treated under the prewous Notif ca‘tron By not
enhancing their conveyance allowance Copy of the Notifi catlon dated,_
-20.12. 2012 are attached as NNEXUMEusaseessssananses sevavereanss Al -

3- That appellant was recervmg the conveyance allowances as admlssrble ,
under the law and rules  but the respondents without any valld ‘and
justifiable reasons stopped/deducted” the ‘payment  of - ‘conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies-of the Salary:Slips of workmg/servlng month_
and - vacations (deductron 4 perlod) . are’ attached -
ANNEXUME.vsesssssenssinessssnessisssssansssantasiies s snnnas B &C.: :

4- That appellant feellng aggneved from the actuon of the respondents '
regarding deduction of conveyance allowance in- vacations _period/months
filed Departmental appeal but no-reply has been received so far.. Copy of

"~ the Departmental -~ appeal . " &is -~ attached as
annexure....;........,,.... RVRIRRIN » S o S

5- That colleges of appellant of dlfferent caderapproached 1o .this august
tribunal in different-service appeals whrch allowed by ‘this august tribunal

. vide ‘its judgment no 1452/2019 tlt|6d maqsadHayat versus Educatron
Department Dated 11-11- 2019 N A

6- ‘That the appellant also prayed to be treated through the pnncrpals of
- consistency for allowing such relief which was granted in appeal No
'1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgment .
Dated 11.11.2019. .

7- That where after the appellant waited for the statutory penod of nrnety
days but no reply has been received fromthe respondents. That appellant

- feeling. aggrieved and havrng no ‘other remedy filed-the mstant service
appeal on the follownng grounds amongst the others '

GROUNDS ' ' o
A- That the action and mactlon of the respondents regardlng deductlon of
conveyance allowance. for vacations perlod/months is |Ilegal against the
law, facts, norms of natural ]ustlce : : )

B- That the appellant have not: been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25- of the constrtutson of Islamic
Republic of Paklstan 1973. L.

A C That - the - action  of the respondents is . W|thout any Iegal authorlty,
discriminatory and in- clear violation of fundamental rights duly conferred
by the Constitution and is liable.to be declared as null and void.




D-
| 2

That there is clear dlfference between leave and vacatron as leave is -

applied by the Civil Servant in light Government Servant Revised Leave -
~ Rules, 1981 while the vacations are always announced by the Government

therefore under the law and Rules the appellant-fully entrtled for the grant
of conveyance allowance dunng vacatlons penod '

‘That the Government Servants Revrsed Leave Rules, 1981 clearly explam |

that the civil servants who avail the vacétions are allowed only one leave
in @ month whereas, the other civil servants’ may avail 04 days leave in a
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government

servants to avail vacation such as appellant is allowed one day leave ina B

“month and twelve (12) days.in a year and-earned leave for twelve days in

a year are credited to his account: and there is no question of deduction of -
conveyance allowance for vacation- period, the respondents ‘while making
the deduction of conveyance allowance lost sight of this legal -aspect and

. illegally and without any. authority started the: recovery and deductron of

conveyance allowance from appellant. -

That as the act of the respondents is |llegal unconstltutlonal wrthout any.

‘legal authority and not only dlscnmlnatory but is also the result of malaf de

- on the part of respondents

That appellant has the vested right of equal treatment before Iaw and the
act of the respondents to = deprive the. petltloners from the

i conveyance/allowance is. uncon_strtutlonal ‘and " clear:. vlolatron - of

fundamental rights.

That -according’ to- Government Servants- Revised. leave Rules, ‘1981
vacations are holidays and riot leave of any kind, therefore the deduction -
of conveyance aIlowance in vacations is agalnst the law and rules ,

That accordmg to Artlcle 38 (e) of the Constltutron of Islamrc Republlc of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,

‘therefore in light of the said.Article the appellant fully entrtle for the grant '

of conveyance allowance durmg vacatrons

That the petltloners seeks permission of th|s Honorable Court to ralse any

: other grounds avaalable at the time of arguments

e consrstency

It is therefore, most humbly prayed that the appeal of the appellant
‘may be accepted as - prayed for. under the golden prrncrpals of

APPELLANT
| GULSANAM.,
THROUGH: ~ .

~ UMAR FAROOQ——%"
. ADVOCATE HIGH COURT
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e‘ GOVERNMENT OF KHYBER PA]&HTUN'I{HW A

From

To:

@

R I N I

W~ O R

—_ e O
— O

Subject

Dcar Sir

rate ‘of Conveyance Allowa.nce admissible 1o
P'Lls.]mm}\hwa (work.mg in BPS-
rafes. However the conveyance al‘lowance for employees

Ch11ﬁed

- FINANCE DEPARTMENT-
(REGUA.LTI")N W[NC)

NO. FD/SO(SR mzsmm 2

Dated Peshawar thc 70 i7 7Ol 2

The Secretary to Govt: of Khyber Pakhtunkhwa '
Finance. Department, Peshawar

Al] administrative Sacwtzmes to Govt:-af Khyber Pakhrunkhwa
The Senior Member, Board of Revenue, Khyber Pakhtunkbwa
The Setretary to Governor, Khyber 'Pakhmnkhwa
The Secretary to “Chief Minister, Khybar Pakhtunkhwa.
The Secretary, Provincial Assembly,. Khyber Pakhtunkhwa,
All Heads of attached Departments in Khyber- Pakhtunkhwa

All District Coordination Officers of Khyber Pakhtinkhwa:.
A_I] Political Agents/District & Session Judge in Khyber Pakhtunkhwa
The Registrar Peshawar High Court, Peshawar
The Chairmoas Public Service. Commission, I\.hyber Pak.btun.khwa
The Chaxrma.n Scrvu:e Tnbunal Khyber PaLhwn.khwa

RIZ.VISION IN. THB RATE OF: COVVEYWCE ALLOWANCL ron TFTF

CIVIL: EMPLQYEES OF THE KHYBER PAKHTUNT{’H'\ A, PROVTNCHI

GOVERNMENT BPS-1-19

The Govemment of ]\hvber Pakhtunk.hwa has been p]ea<ed fo cnhan
all” the Provificial Civil Servanls Govt of Kfrvber

I to- BPS- 1>) wef from 19 September 2012 & (he fn
in BPS 161:0 BP.S l9 \\'1“ rcmu'n -

Exlstmfr Rate (PVI) Rcvised Ratc {PM)

‘ MSNe.lBPS__ o~
N 1-4 | Rs.1,5004< Rs. 1,700/~ .

2. - Conveyance All

5-10 " Rs. 1,500/~ .. . .I'Rs. 1 840/-

11-15 Rs. 2,000/- Rs. 2,720/-

ST

.16-19 ' Rs. 3, 000/- . Rs. 5000/-

18 dnd 19 ofﬁcers who’ have not been sancnoncd official vehmlc

Endst No. FD/SO(SR-1N8-52/2012 Dated Peshawar th_e 20" Decgrpbe:r 20}7

Your Fal tlwfuily .

(Sal-ubzada Saeed Ahmad)
-, Secretary- Fmance

owance at Lhe above rates,pe.r rnonth shal] be admlssﬂ:le o, thosc B‘Pb 17

| e - =g r———ia i

. m—— s
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. 0C103434 GULSANAM . - - CNIC: 0013960697222 -Désig: PRIMARY SCHOOL TEACH({80949737) Grade: 15 NTN: Buckle No.: | Gazetted/Non-Gazetted: N,

PAYMENTS AMOUNT" DEEDUCTfONS AMOUNT LOAN/FUND - PRINCIPAL  REPAID BALANCE
OOdl Basic Pay ’ 33,416.00‘ 3015 GPF Subscription 2,890.00- GPF#: 4420 . 246,?12200 e
1000 House Rent Allowance 2,349.00 6505 GPF Loan Principal In 8,'000.00~. INCOME TAX 1,196.40  132.00 . 1,064.90 .
1300 Medicai Allowance - 1,500.00 3501 Benevolent Fund - 600.00- GPF Temp. Advance 0368  184,000.00 . 112,000.00 . 72,000.00 .
1528 Unattractive Area A 1,000.00 3990 Emp.Edu. Fund KPK 125.00- o ' o .
2148 15% AQhoc Relief All 675.00 4004 R. éeneﬂts'& Death C 1,052.00-
2169 Adhoc Relief Aliow @ 454.00 3609 income Tax 107.00- '
2211 Adhoc Relief All.201 2,583.00 '
2224 Adhoc Relief All 261 3,34100 ,
2247 Adhoc Refief A 201 3,341.00 s R K
2264 Adhcc Relief All 201 3,341.00
PAYMENTS + 51,894.00 DEDUCTIONS 12,774.00- NET PAY 39,220.00 01.08.2019 31.08.2019

Branch Code:211143" SHABQADAR - - UNITED BANK LIMITED . SHABQADAR Accnt.No: 010-2812-13 T
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‘ 06103484 GUL SANAM -

PAYMENTS

0001 Basic Pay

1000 House Rent Allowance
1210 Convey Allowance 20

1300 Medical Allowance

. 1528 Unattractive Area A
2148 15% Adhoc Relief All
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201
2224 Adhoc Relief All 201
2247 Adhoc Relief All 201
2264 Adhoc Relief All 201

-PAYMENTS
Branch Code:211143

CNIC: 0013960697222

Desig: PRIMARY SCHOOL TEACH(80949737) Grade: 15 NTN:

AMOUNT DEDUCTIONS"' AMOUNT LOAN/FUND
34,740.00 3015 GPF Subscription 2,890.00- GPF#:
2,349.00 6505 GPF Loan-Principal'in 8,000.00-

2,856.00 3501 Benevolent Fund

* 600.00-  GPF Temp.-Advance

1,500.00 3990 Emp.Edu. Fund KPK 125.00-
- 1,000.00 4004 R. Benefits & Death C 600.00-
675:06 3609 Income Tax 59.00-
454.00 X
2,583.00
3,474.00 L _
3,474.00 A .
3,474.00 . P
56,579.00 . DEDUCTIONS 12,274.00- NET PAY
SHABQADAR " " UNITED BANK LIMITED SHABQADAR

4 4

" Buckle No.: Gazetted/Non-Gazetted: N .
PRINCIPAL REPAID BALANCE ' '
4420 290,272.00

INCOME TAX 1,145.28 795.00 350.82 .

0368 184,000.00 - 144,000‘09' 40,000.00

.44,305.00 01.12.2019 31.12.2019
Accnt.No: 010-2812-13




To - O S P Ry 0 -
. The Secretary (E&SE) Department, | - . . ‘ SR
Khyber-Pakhtunkhwa, Peshawar

Subject: | DEPARTMENTAL APPEAL AGAINST THE IMPUG‘IED ACTION

"OF_THE- CONCERNED ' AUTHORITY_BY ILLEGALLY AND . .,

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS o

RespectedSm ' S :'-‘: _ e

Wlth due reqpect 1t is st“ted that [ am the employee of your good self Department
and is serving as PST (BPS-15) quite efﬁcnency and up to the entire satisfaction of the
superiors. It is stated for kind iformation that Conveyance Allowance is adnus51ble toall
the civil servants and to this effect a Notification No. FD (PRC)'1-1/2011 dated .

14.07.2011 was issued. Later ion vide revised Nonﬁcation dated 20.12.2012 whereby the _ .

conveyance allowance for employees workmg inBPS'1t0.15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the: prev1ous ‘Notificaticn by not
enhancing their conveyarce allowance. Respected Sir, T was Teceiving the conveyance .
allowance as admissible under the law-and rules but the concerned authority without any
valid and Justxﬁable reasons stopped/deducted the payment of conveyance allowance ‘
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance
which was accepted by the Honorable Service T ribunal vide its judgment dated -

03.12 2018 That the august K.P K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11 2019 in appeal Mo 1452/201 9 titled
Magsad Hayat versus Education Derpartment: Copv attached. That I also the similar
employee of Education Department and under the principle of consistency 1 am also -
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to lssue/grant the same conveyanee allowance which is
- granting to other employees Copy attached. [ am feeling aggrieved froni the action of -
the concerned authority regardmg deduction of conveyance.allowance in. vacations:
perlod/months preferred this Departmental appeal before your good self . .

It is therefOre most hurnbly prayed that on acceptance of thlS Departmental
“appeal the concerned authority may very kmdly be directed the conveyance..
allowance may not ‘be deductcd trom my monthly salary durmo the winter . &
summer vacatxons : :

Dated: 20072020 |
‘ e Co YourObedlently Q

GUL SA\TAM
GGPS KHALI BABI Kum DIST MOMAND




P S
a ; T

-
IRTRRCATHRIIRETY

) aﬁ’bm THE KHYBERP KET

Mr. Maqsad Hayat, SCT (BPS 16), aven _&ELIL%?:’/(
GHS Masho Gagar, Peshawar.. .-« vviievenniwesseeen PR . APPELLANT
| VERSUS '

'i Tl‘\e Government of Khyber Pakhtunkhwa ‘through Chief Secretary. '
Khyber pakhtunkhway: Jpeshawar. =~
. 9= The Secretary (ERSEY Department Khyber Pakhtunkhwa Pe_shawar
- 3-The Secretary | "Finance’ .Department, Khyber pakhtunkhwa, peshawar.
J4-The Accountant General, Khyber Pakhtunkhwa, Peshawar.

LS frhe Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
. R

‘o

o X ecwc—f ﬁ‘Yprewously with “al

J\'\

Mgbu A¥ favor of the appellant

\

ESPON DE:NTS

------------

----------------

---------------------------------------

PRAYER -
Ihat on acceptance of thts appeai “the reSpondents may

kindly be girected not: to make deduction of conveyance
allowance during vacations . period (Summer & Winter
.. Vacations}' and maké-thé p'ay'ment of.all outstanding amount
. of Conveyance Jllowance which have been deducted
{ back beneﬁts Any other remedy whsch

o Liis august { Tripunal” deems fit that may. also t;%_,a.w,? d

NN w\ S
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._ ON FACrS ;:-_ - ',.r:.. '3.:'.". _:-.,“ ~? ';.’ i ,‘; ) " :a"su'—'s.lfk _' M .-‘-.
ﬂg;::-.-f . . O ) . K!z bor S
f ) Q . {--That the appo\lant lS sen/mg inthe: elementary andeeseCQnd‘ary
) t as Certified Teacher (8PS-15) qU'te efficiency s
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a3 w .
f"'% = 2- hat the Conveyance Allowance |s~adm|ssxble to all- the civil servants
% 5 " and Yo th«seﬁfect - No nﬁcann ‘No. :FD (PRC) 1:1J2011 dated
. E . 14.07.2011 was issue | THat latér ion: ige: revssed NOﬂﬁCot’Gl’\ dats
L= 2 2042 2012 whereby fhe’ conveyangsix ailoy . ?r employees’
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¢ oonsel forthe appellant present
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/2016 whlch was handed down
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. 'Serwce Trrbunal in Apneal No. 1888(R)CS

S on @3 12 2018 Through tl\e sard judgment. th
Lrvrl cer\/ant durrng sum
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