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The appeal presented today by Mr, Umar Farooq Advocate may

e Learned Member for
11/11/20201

be entered in the lnstitution Register and put to 

proper order please.

f

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

MFMI3F:R[n

I'he learned Member Judicial Mr. Muhammad Jamal Khan 

on I save, therefore, the case is adjourned. To come up for t 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

# •

appeal NO. 1(1 V /2020 Khyber TaUhtukluva 
•fee

r-%1*./■ Ll ^Mr,GULSANAM PST{BPS-15)
GGPS KHALI BABLKHEIL DIST MOHMAND. 
PersonnelNumber:00103484

APPELLANT
VERSUS

1- The Government of Khyber Pakhtupkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber. Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.^
4- The Accountant General, Khyber.Pakhtuhkhwa, Peshawar.
5- The Director of (E8iSE) Department, Khyber Pakhtunkhwa, Peshawar.

-V.......... ..... ..... ................ ..................RESPONDENTS

APPEAL UNDER SECTION-4
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. '

OF THE

PRAYER:
That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the
payment all outstanding amount of Conveyance allowance

^ which have been deducted previously with all back benefits. Any
other remedy which this august Tribunal deems fit that may also

vS:—be awarded in favor of the appellant Registrar
R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary &,Secondary Education 
Department as PST(BPS-15) quite efficiently and up to the entire 
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this.effect, a Notification No. FD (PRQi-1/2011 dated.14.07.2011 was 

issued. That Jatef on vide revised Notification dated 20.12.2012 whereby 
the conveyance, allowance for employees working in BPS l to 15 were 
enhance/revised while employees from . .

iioHro-



BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated 
'20.12.2012 are attached as annexure%

... A.

3-That appellant was receiving the conveyance allowances as adniissible ■ 
under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted' the payment of conveyance 
allowance under the wrong and illegaf pretext that the same is not allowed 
for the leave period. Copies of the Salary;Slips of working/serving month 
and vacations (deduction 
annexure.............. ....... .............

period) are attached as
.............. .B&C.

4-That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of 
the Departmental appeal ' &is 
annexure............................ ........ ..D.

attached as

5- That colleges of appellant of different ; caderapproached to this august 
tribunal in different service appeals which allowed by this august tribunal 

. vide its judgment no 1452/2019 titled maqsadHayat versus Education 
Department Dated 11-11-2019 ...E. ;

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which vyas granted in appeal No' 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment . 
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution, of Islamic 
Republic of Pakistan 1973. .

C- That the action of the respondents, is without, any - legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void. ^



D-That there is clear difference between leave and vacation , as leave is 
^ applied by the Civil Servant in light Government Servant Revised Leave 

Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail , the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with .full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days.in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legal aspect and
illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant. ., , ' .

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear , violation of 
fundamental rights.

H- That according to Government Servants. Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction • 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity: in the income and 
earning of individuals including persons In the services of the federation, 
therefore in light of the said .Article the appellant fully entitle for the grant 
of conveyance allowance during vacations;

J- That the petitioners seeks permission of this. Honorable Court to raise any
. other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.under the golden principals of 
consistency.^

APPELLANT
GULSANAI4

THROUGH:
UMAR FAROO 

ADVOCATE HIGH COURT
* V
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BETTER COPY PAGE-5.
!.

GOVER>nvrENT OF KEfVBEK PAI<HTUTTi<HWA .
FtNANCEDEFARTMFNT-

rREGUALTIONTVrNG) (

NO,FD/SO(SR-n)/52/2;012 
Dated Peshawar the: 20. t ?..2012 • \

I

From ■
The Secretary to Govt: of Khyber Pakhturikliwa. 
Finance-DepartmeEt, Peshawar. ,

1 ■

To:
Al! administrative Secretaries to Go\d;,of Khyber PakhTunkbwa.' -,

2. The Senior Member, Board of Revenue, Kbyber Pakhtunkhwa.
'3. The Secretary to Governor, PChyberPakbtunkhwa.

■ ;4, The Secretari'to Chief Mmistei.;Kh‘yber..Pakhturikhwa. .. .
, 5. The Secretary, Provincial Assembly. Khyber Pakhtunkhwa^

6. All Heads of attached Departments in Kbyber Pakhtunkhwa,. . , ;
Ail-Distnct Coordination Officers of Khyber PakhKinkhwa..

S. All Political Agents/District & Session Judge in lOtyber Pakb'tunkJiwa.'
. 9'. The Registrar Peshawar High.Court,-Peshawar. ,

•10. The CbauTDan Public Service. Commission, Khyber Pakhtunkhwa.'
. Thu Chairman, Service Tribunal.-iKhyber Paiditunkhwa.

RKVlSiON TN. THR -RATF OF CONVEYiANCE ALEOWANCE FOR'.-THt 
'CIVTT. F.MPT.O-S-EES OF THE KHYBER PATCHTlfKTOEDVA, PRO^TN^AL 
nrtW.RNMENTB.PS-i-l?

;■

\
■;

7.

I

1 1

Subject: •

Dear Sir,
The Government of Khvbef P.aWitunkJiwa has been pleasea to erihaiV?e/rs 

’ raleof-Conveyanee Aflowaoce'admissible to aHTfie Provifioial Civil Servants Govlt,of-Khyfet .
PalvhtunWvwa (working in BPSG-to BPS-15)-rv,e;f from 1" Septemb^, 2012 at the foltovs.ts

■ ■ rates. However, the edrtveyanee allowance fbr.employ.es in BPSHti to BPSHS w.lfrcmatnntn- .

changed.

i.vty;.;- [fic

RevisedRatefFM)'EYi.<itirig .R-ate (FiVlhi ' BPSS.No. Rs. IJOQ/-. :Rs.'1,500/-:
Rs. .1..500/.-'
Rs. 2.QQ0/-

1-4 •Rs- 1.840/- Y \5-10■2 Rs. 2,720/- •.
.16-19

3. ■ Rs. S.,000/-Rs. 5,000/- -4.
th shall be'admissi.ble;to those BPS-.1.7o . ' Conveyance Allowance at-'the'aboveratesFermon

.18 and 19 officers.wKo have not been sahetiobed oCQcial vehicle.
..-y

Yoin-Faithfully if:.:
: • -(Sahjbzada Saeed Ahm'a'dj ••

■ . Secretary-Fmancc: . •:; , • .v r -. ■ x
I

Dated Peshawar the 20"’ December, 20.12. .Endst No. FD/SO'(SR-:ir)8-52/2012
\
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Buckle No.: , Gazetted/Non-Gazetted: N, 
PRINCIPAL REPAID BALANCE

Desig: PRIMARY SCHOOL TEACH(80949737) Grade: 15 NTN: 
LOAN/FUND

. . CC1034S4GULSANAM 
PAYMENTS

CNIC:0013960697222 
AMOUNT DEDUCTIONS AMOUNT'

246,712;00
132.00 1,064.90

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
22li Adhoc Relief All .201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 7.01 
2264 Adhoc Relief All 201

33,410.00 3015 GPF Subscription
2,349.00 6505 GPF Loan Principal In 

1,500.00 3501 Benevolent Fund 
1,000.00 3990 Emp.Edu. Fund KPK 
675.00 4004 R. Benefits'& Death C 
454.00 3609 Income Tax 

2,583.00 
3,34l';00 
3,341.00 
3,341.00

2,890.00- GPF#: 4420
INCOME TAX 1,196.40 

600.00- GPF Temp. Advance 0368 184,000.00 112,000.00. 72,000.00
125.00- -

1,052.00- 
107.00- .

8,000.00-

*
I

■ 51,994.00
Branch Code:211143 SHABQADAR •

PAYMENTS DEDUCTIONS 12,774.00- 
UNITED BANK LIMITED , SHABQADAR

NET PAY 39,220.00 01.08.2019 31.08.2019 
Accnt.No: 010-2812-13

>
A-
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CNIC: 0013960697222 oWig: PRIMARY SCHOOL TEACH(80949737) Grade; 15 NTN: 
AMOUNT DEDUCTIONS' AMOUNT LOAN/FUND

Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

■ 00103484 GULSANAM 
PAYMENTS

34,740.00 3015 GPF Subscription
2,349.00 6505 GPF Loan Principal In 

2,856.00 3501 Benevolent Fund 
1,500.00 3990 Emp.Edu. Fund KPK 
1,000.00 4004 R. Benefits & Death C 

675.00 3609 Income Tax 
454.00 

2,583.00 
3,474.00 
3,474.00 
3,474.00

• / '
56,579.00 . DEDUCTIONS

SHABQADAR

290,272.00
795.00 350.82

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 '
2264 Adhoc Relief Air201

2,890.00- GPF#: 4420
INCOME TAX 1,145.28 

600.00- GPF Temp. Advance 0368 184,000.00 144,000.00 40,000.00 '
125.00- . ■ :

600.00-

8,000.00-

59.00-

;

I

PAYMENTS 
Branch Code;211143

12,274.00- 
UNITED BANK LIMITED

NET PAY 44,305.00 01.12.2019 31.12.2019 
Accnt.No: 010-2812-13SHABQADAR

■)
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■r?’To y-
The Secretary (E&SE) Department, 
IGiyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION 
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND 
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE 
DURING WINTER & SUMMER VACATIONS

Respected Sir* ■ •

With due respect it is stated that I am the employee of your good self Department 
and is ser\dng as P$T (BPS-15) quite efficiency and iip to the entire satisfaction of the ■ 
superiors. It is stated for kind iformation that Conveyance Allowance is admissible to all 
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. Later ion vide revised Notificatiori ,datcd 20.12.2012 whereby the 
conveyance allowance for employees working in BPS i to 15 were enhance/revised while 
employees from BPS-15 to 19 have, been treated under the previous Notification by not 
enhancing tlieir conveyance allowance. Respected Sir; I was receiving the conveyance 
allowance as admissible under the law and rules but.the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allov/ance 
under the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal N0.IS88 (R) 
CS/2016 before the Federal Service Tribun^, Islamabad regarding conveyance allowance 
which was accepted by the Honorable Service Tribunal vide its judgment dated 
03.12.2018. That tlie au^st K.P.K service tribimal also allowed the restoration of the 
convence allowmce in its judgment dated 1 LI 1.2019 in appeal No 1452/2019 titled 
Maqsad Hayat versus Education Deipanment.Copy attached. That I also the similar 
employee of Education Department and imder the principle of consistency 1 am also 
entitled for the same treatment meted out in the above mentioned service appeal but the, 
concerned authority is not v/illing to issue/grant the same conveyance allowance which is 
granting to other employees. Copy attached. I cun feeling aggrieved froni the action of 
the concerned authority regarding deduction of conveyance allowance in vacations - 
peridd/months preferred this Depairtrnental appeal before your good self. .

It is therefore, most humbly prayed that on acceptance of this Depaitmental 
appeal the concerned authority may very kindly be directed the conveyance., 
allowance may not be deducted Irom my monthly salary during the winter.& 
summer vacations.

Dated: 20.07.2020
: ■ -Yoiir Obediently

'■ ■ GULSANAM
GGPS KHAU BABi KHEIL DIST MOMAND
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