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29.10.2013

~13.12.2013

06.02.2014

18.03.2014

hcaring:on 12. 12‘2013

No one is prééent on behalf of the appellant. Notices be
issued to the*appellant/counsel"fbr the appellant for preliminary

\‘\

hearlng on 18.03. 2@14

L

S
- \"5‘

None for the appellant present. On previous ddte none was

present on behalf of the appellaht and notice to appellant and his
?}; o

counsel issued for today but even today none is available on

behalf of the appellant. As such the appeal is dismissed in defaultmn }m T
o \

File be consigned to the record.

ANNOUNCED !
18.03.2014, . ' XMember
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Counsel for ti‘tc appellant prcsenl and reQLLested fonj ’

9.5.2013 .
."‘i;‘"u-éi_i:]ioumment» Case ;ié]ollmed fo (}-6.2013 for prcllmmary‘
Y~ | A « "
. ;i jhearing %
- 3 i
i ' ::':.?:'! %
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11.6.2013 i Counsel for the appellant present. In pursuance of

the  Khyber  Pakhtunkhwa Service  Tribunals;
(Ailnehdrileqt) Ordinance 2013, (Khyber Pakhtunkhwa+

, .
ord. 11 0of2013), the case g'% adjourned on note-Reader for

i . _
prgceedings as before on  22.7.2013.
t :

3
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e i gy

22.07.2013 N6 one is present on behalf of thc appellant. Case_is
dj()ll]'m.d To come up for preliminary hearing on | 09.2013.
' :
t
| G cr
+ L]
A}
i
LR -0
[ , v
1
.9.09.2013 .1 Counsel for the appellant present.. and rcquested  {of

adjoilmmcnt. To come up for further preli
! - A

29.10.2013.
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FORM OF ORDER SHEET

[ I

1

e Court of .
| ' Case No. 518/2013
ii"S}.No. Daté of order Order or other proceedings with signature of judge or Magistrate
g ‘ Proceedings :
[1 I 3 T
1 07/03/2013 The appeal of Mr. Muhammad Sahafiq resubmitted

today by Mr. Muhammad Hayat Advocate may be entered in

the Institution Register and put up to the Worthy. Chairman fori,

?
REGIST Rl\}}

This case is entrusted to primary Bench for preliminary

hearing to be put up there on q - 5\ - ,,Q 0]2 ,

preliminary hearing.

r3



q
/ The appeal of Mr. Muhammad Shafiq Ex-Constable received today i.e. on 04/03/2013 is

incomplete on the following scores which is returned to the counsel for the appellant for completion

. - - ’
*and resubmission within 15 day. . . b

1- Memorandum of appeal may be got signed by the appellant. :
2- Copies of Medical report/OPD receipt mentioned in para-2 of the memo of appeal
{Annexure-A) are not attached with the appeal which may be placed on it. : : Co
¥3- Copies of Charge Sheet, Show Cause Notice, enquiry report and replies thereto are not o Hi |
attached with the appeal which may be placed onit.
4- Copy of Impugned dismissal order dated 07/9/2012 mentioned in the heading of the appeal
is not attached with the appeal which may be placed on it.
5- Copies of departmental appeal and its rejection order are not attached W|th the appeal
which may be placed on it.
6- Annexures of the appeal may be attested.
7- Five more copies/sets of the appeal along with annexure i.e. complete in all respect may
also be submitted with the appeal.

NotB[B /ST, : | S
DL, l_‘l l> /2013,

. 'MR.MUHAMMAD HAYAT, ADV; PESH.

REGISTRAR ‘ ) '
SERVICE TRIBUNAL b L
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 5 f% /2013

Muhammad Shafig.....cccovveueeeeneennen e Appellant

VERSUS

Government of KPK thrbligh Inspector General of Police, KPK,

Peshawar and Others.....ioeiiiiiiiini, ,...Respondents '
INDEX
S.No - Description of Documents Annex Pages
- 1. | Service Appeal 14
2. | Affidavit ' : ' 5
3. | Application for Condonation of delay ‘ 6-7
4. | Affidavit - 8
5. |Addresses of the parties 9
6. | Copy of medical report/ OPD receipt A | ot Z .
7. | Copy of order dated 07/09/2012 B | 3
8. | Copy of order dated 01/02/2013 8 C 18
| Py /02/2013 ! (H-15
9. | Wakalat Nama
,
Appellant

Through -
Muhammad Hayat Khan
Advocates, High Court

Peshawar.
Cell No. 0300-5989437

Dated: 04/03/2013
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BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR

' ' ' WP Proveas.

| _ | g _ %mm
Service Appeal No. S 4 /2013 dngy We_D B
Muhammad Shafiq S/o Ajab Gul Ex-Constable No. 3091
R/o Dundia, (Lund Khwar) Tehsil Takht Bhai District,
Mardan......ooeevieeniiniiiiiiiirea e eeerererreaenes Appellant

VERSUS

Government of KPK through:
1. Inspector General of Police, KPK, Peshawar.
2. Deputy Inspector of Police, Mardan RegiOn—I, Mardan.

3. District Police Officer, Mardan...........coc.oeeevuninnns Respbndents |

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL

!;:gé ) ACT, 1974.

Respectfully Sheweth:

ss-sudmitted se-&8 :
ad filed: Brief facts giving rise to present appeal are as under:

"o | |
} That the appellant serving in Police Department, District

Mardan as constable.




That since his app’ointfﬁ"ént-'the appellant has efficiently

performed his duties and served his department honestly

and with great diligence but unfortunately the appellant :

become victim of Hepatitis-B, the worthy D.P.O, District

‘Mardan has sanction 20 days medi~al leave vide OB No.

3662 dated 10/10/2011. It is pertinent to mentioned

here that the appellant also suffer from Tuberculosis, (TB)

and did his' treatment for about 8 months. (Copy of
medical report/ OPD receipt are attached as annexure

“A”),

That during the- leave period the appellant has been
transferred to PP Bughdada Mardan (P.S City) but nc;

notice has been served to the appellant in this regard.

i

That the appellant was busy ii: his treatment but

unfortunately was dismissed from service by the

respondent No. 3 vide order OB No. 2484 dated

07/09/2012. (Copy. of order dated 07/09/2012 is

attached as annexure “B”).

That the appellant file an appeal agaihst the order dated
07/09/2012 to the respondent No. 2, but was also
dismissed vide - order dated 01/02/2013 by the

respondent No. 2. (Copy of order dated 01/02/2013 i

- WM ewattached as annexure “C”).
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3

That _the épiiellant Béing .‘ aggrieved, the appellant
approach this Hon’ble Tribunal inter-alia on the following

grounds amongst others:

GROUNDS:

- PRAYER:

That the ordér of respondent No. 1 and 2 are against law
and facts as no show cause notice has been served to the
appellAant‘ personally, and this fact has 'al's'of' been -
mentioned in order dated 07/09/ 2012, that show cause:
notice has been served to maternal uncle of ,appellant

and not to the appellant.

"That the appellant has been awarded major punishmént

of dismissal which is agajnst the rules, law and natural

justice.

That the appellant was absence frc:n duty du to illnéss,
but this fact has completely being ignored by the

respondents No. 2 and 3. -

It is there fore most humbly prayed before this

Hon’ble Tribunal that the orders of respondents No. 2



: ‘ N
and 3 may kindly be set aside and the appellant
graciously be reinstated ‘in service along with all back

benefits.

Any other relief which this Hon’ble Tribunal may
deem fit and proper also be awarded.

(Y
Agﬁen t

‘Through %\
‘ Muhammad Hayat Khan

Advocates, High Court
Peshawar. :



5.,

BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR
Service Appeal No. /2013

Muhammad Shafiq.......c.cccooiviinanni. [T TTR SR Appellant

VERSUS

Government of KPK through Inépector General of Police, KPK,

Peshawar and Others..........ccvveevieeeevnneerneernneeennnes Respondents

AFFIDAVIT

I, ‘Muhammad Shafiq S/o Ajab Gul Ex-Constable No.

3091 R/o Dundia, (Lund Khwar) Tehsil Takht Bhai District,

- Mardan, do hereby solemnly affirm and declare on oath that

the contents of this service appeal are true and correct to best
of my knowledge and belief and nothing has been cohcealed
from this Hon’ble Tribunal. e

' | ' M;@JM

DEPONENT
CNIC: 16102-0277788-9
BB R ERER) : :

Identified by : , TR

o am 4%

/" N “"”o\

F RANEN AR

.’," i\tl F' :'\{%t

" ™. \ .

. i g » i}

Muhamimad Hayat \ v 4 J k:
Advocate, High Court N

Peshawar. e




&  BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR
Service Appeal No. /2013
Muhammad Shafiq.................. et rereerearaeaearereaaaes Appellant
VERSUS

Government of KPK through Inspector Ceneral of Police, KPK,

Peshawar and others.....cccoceeeviviiiiviiiininniinn.. Respondents

APPLICATION FOR CONDONATION OF

e DELAY JIF ANY.

Respectfully Sheweth:

1. That the above captioned appeal has been filed before
this Hon’ble Tribunal, the contents of this application

may be read as an integral part of tiue main appeal.

2. That the decision of cases on merits always to be
encouraged instead of non-suiting the litigants for

technical reasons including on limitation.
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That the appellant has got order dated 01/02/2013 on

01/03/2013 and filed .the pfesent appeal without any

delay.

That the limitation if any is not condoned by this Hon’ble

Tribunal, the applicant will suffer an irreparable loss.

It is, there fore, respectfully prayed before this
Hon’ble Tribunal that the application may kindly be
accepted and delay if any may kindly be condoned in the

interest of justice.

Applicant/Appellant

‘Through W ‘
| ‘Muhammad Hayat Khan

Advocates, High Court
Peshawar. .
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BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR
- Service Appeal No. /2013
Muhammad Shafiq.......cc.coeeeienints eeererrerr i Appellant

Government of KPK: through Inspector General of Police, KPK,

Peshawar and others......cccccevviiiiiiiiiiiiiiininnn. Respondents

AFFIDAVIT

I,- Muhammad Shafiq S/o Ajab Gul Ex-Constable No.
3091 R/o Dundia, (Lund Khwar) Tehsil Takht Bhai District,
Mardan, do hereby solemnly affirm and declare on oath that
.the contents of this Application are true and correct to best of

my knowledge and belief and nothing has been concealed from

this Hon’ble Tribunal. .
MGt
DEPONENT
CNIC: 16102-0277788-9
Identified by

Muha%\yat

Advocate, High Court
- Peshawar. .
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* BEFORE THE KPK SERVICES TRIBUNAL PESHAWAR

Service Appeal No. | /2013

Muhammad Shafig......ccovviiiiiiiiii Appellant

VERSUS

Government of KPK through Inspector General of Police, KPK,

Peshawar and others....... et areaeeeeeeeeeieaans Respondents

- ADDRESSES OF THE PARTIES

APPELLANT o - \
Muhammad Shafig S/o Ajab Gul Ex-Constable No. 3091
R/o Dundia, (Lund Khwar) Tehsil Takht Bhai District,
Mardan.

RESPONDENTS

Government of KPK through:
4. Inspector General of Police, KPK, Peshawar.
5. Deputy Inspector of Police, Mardan Region-I, Mardan.
6. District Police Officer, Mardan

Appc;’:lant

Through %
o Muhammad Hayat Khan
Advocates, High Court
Peshawar.
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', Mardan Medacaﬂ Compﬂ
‘Mardan

< -0

Medical ceirtlflca%te
Name= Muhammad shafique | l |
F/Name= Ajab guil B ] I
OPDNo=t012 ot
‘Date From= 1-09-2011 :
Date TO = 07-02-2012 -

Disease =Tuberculosis

It is certify that Mr. shafique s/o Ajab gull has chronic tuberculosis
~ from the last two years he has used a lot of medicines for this
- because he is completely diagnesed for-tuberculosis. biopsy and x-
rays are confirmed he is absent from the |ast 30 days but he was on
rest at- home due'to his disease but now also he is not well fitted but ‘
due to job reason he is jommg his duty now issue. this certificate for -
- his future secure and for your further necessary action plz.

¥




V.
Mardan Medical Complex
. E\!laﬁ'dana ‘
| Medi-cal't;ertificaé‘te -

<

 Name= Muhammad shafique

F_/Namé;—- Ajab gull

- OPD No= 1012

5ate From= 1-09;2011
'Date.-T‘O = 07-02-201_2
Dis~easé'=Tuberculdsis

~-

The following medicines used by this patient
ST ne .

1- Astatine Full course
2- Lopril “ '
3- Evion
4- Hydrilline syp
5- Cay flam

" 6- Ess‘orﬁ‘epi'azole_'
7- Bioglobin

3




Name '

AN MEM@AL C@ME?LEX
" UMARDAN | pege

m{ NO 923005n , i
\/\ud(\&mm &A f\oJ\mQ

' OPD No

\OL

Date

l.' oq-
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D;sease
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i OFFICEOF THE DISTR:CT POLICE OFFICER MARDAN -

:“' R )937-9230}094‘ o - No:_LC) //;"""/é /_'P" 2f R
» ;‘i"‘ s 0937-9230171°¢ ! ‘ ' , ' - 6
.'N: :»:vs o ’ o - Dated 4CO "'f /7012 ,
S5 piswissa ORDER SR

Constable Muha, nmad Shaﬁq No.
f.xm,s lefl for.PP Bughdada vide DD report No 31 date
bur fatled 10 mponl at PP Bu0hdadg tiil- datw

3091 while posted at“ Pohce

d 03. ll 11 on account of transfer

\uthout al]) lcavc/pmmssym of fht‘*
Compm,nl aulhonly v1*de DD u,oort No. 49 datcd 11.12. 7011 PS Cxt) Y

1

t : T
“Ir this conrectior. he was served with 2 nrooer Show f"a“\c ,’\To"f“- -

undu‘ NWFP Pohce Rules - 19;5, issued v:dc this ofﬁce 7\Io 346/PA/QCN/R ‘détecl

2.; 04 201” and dulxvered it apon his maternal uncle Hazrat Gul son of Pazu' Gul rimdent = ;
1: ‘ n! Dhundza Lund I\hwax on 16 (5. 201 Ihrough ‘Dch. Pohce | N
’ :. R compl':mce le was bound to submlt Ins 1eply, w1th thc

. ,upulated t:mc of fifteen ddys on re e'p. of notlcc but nelthcr hc has sublnmcd thc
I qmsllc reply nor assumed duly

tlll late mdlcatmg neghgence dlsmterest 111

,servme
Jd disobedience towardx Senior ()ff'c TS On In 5 n,m

I N
i -
AT !

,f;;"- . Keeping in Mew‘fﬁe abnve 1dcls I am of Ihc onmron mal C‘onstable

"_'.'fvlubammad Shaﬁq No.-3091 of PP Sug

ndada 1s not 1nteres,ted in Pohcc ‘;a,rvwre: and
-requires to be kicked out of the for

: l LI
e, Iherefore he is awarded major pumshment of

' Alsmlsnl from Police Force with effec: !rom 11122011

. exu usc of. the powcx vestcd
. .. .in nie under, NWl P Pollce RL.](‘S 1973

1

.lClL dmg last Para of 1hc show causc nouce I

/Ja/ed 7, e '-’/|_20]2' ’ A : o
: C (I)amshwar[(lzan)
o : Dzsz‘r.'ct Police Ojj‘lcer,

L . : ﬂLMard(m L ‘

2z "W




Sy
TELEY

o | vu'&ws_:ﬁ‘ft

ORTER, - | | /4 ?’?’;&6 LC)
o My this order will di.pose off the appeai preferred by Ex—ConstabIe . . |
’ l h amrnad Shafrq No. 3091 of Mardan I istrict Police against the order of his drsrmssal o

Ca pax\ed by the Drst-rrct Police Offrcer, Mar {an vrde OB: No. 2484 dated 07.09. 2012 On the _

A

9
ard
Tyoh

asis of allcganon that he while posted at Police Lmes, left for Polrce Post Bughdada vrde

D"' mport No. 51 dated, 103.11.2011. on- ac :ount of hrs tra.nsfer but he failed to make his

an,ml till date and absented hrmself wrthout any leave/permission by - the: competent

'mthorlty Hrs absence report was entere ! in DD vide No. 49 dated 11 12 2011 in Pohce: o
Stauon Clty ! S - . , PSS

. A LN
o FPI '
Jo Mo

- "II,.. ' . _? " The defaulter Ex-Corzstable was served Wlth Show Causr. Notrce'

..umu NWI‘ i Polu.«_ Rules 1975 by the sompetent authoriiy 1e Drstrrct Pohcc Off:cer,' o

. .l/[a:dan whrch ‘was dehvered upon his'r aternal uncle Haz*rat Gul re51dent of thndra .
Lund Khawar on 16.05. 2012 through local “olice. - - R RN A e

[N
W
ta‘;
.

TR Wi LI
i oL ,.,__., o
4

| - g - In comphance, he was bound to submlt his reply wrthm the strpulated Tl
| time of fifteen days on recerpt of notrce,

out nelther he submitted his reply nor assumed :

duty till date, indicating neghgence, disin 2rest in service and disobedience towar ds semor' .

: offu ers on his part District Police Office , Mardan’ then passed an order of dlsmrssal on | “;{
0709 2012 C L : P 1t .;‘»f-’:.;‘_- SN

1'.‘ St

W

[ have perused the record and also heard the appellant in person in .

Or deréy Room on 23. 01 2U13 He failed to ;ustrty his. plea and could not give ar_ry p;ays;bre

. T . '
o explanauon about his long absence from ¢ .1ty ' . : o
: :
S h\l : ' . x" o

a1 g; . B B -

4. _,.-‘-,,.:

it T Therefore, I AbDUI LAH KHAN KHAN (PSP) Deputy Inspector

n ‘::VGeneral of Pohce Mardan Region-], Marc an in exercise of

Jcl

H "1 eJ

'w. ‘.

the powers con.ferred upcim me’ L
ect the appeai and do not interfere i1 the order passed by the competent authorrty "’f"
1sswd vrde OB: No. 2484 dated 07 09. 9014 hence the appeal is flled

e
'

O’?_DER ANNOEWC'E’D

e
e o ! ' Deputy Inspector General of Police, " o v 2
Mardan Regron-I Mardan R T D)
No 3 7 / /ES Dated Mardan he / / et /2013 .l'l
L . ' ‘ .

; _”,’I - ,.‘ . Copy to District Pol e Offrcer ‘Mardan for mformatron andn

i waaciion w/ r to hrs office’ memo: No. 24/ LB dated 11.01 2013 He may be mformed

\ ,,,.accordrngly .' ,»,'l K A

X ";jf: ' a', - HiS Servrce Record aJ =returnei herewrth

” " o .‘\‘ (******)(&/C} ,J ’ ",5{ ﬁ/ﬂ




Be fore the Honourable Reglonal Police Off er Mardan

i "(, Pz Lyers:

i

: e APPF‘AL AGAINST THE ORD-R OF DISMISSAL VIDE OB NO 2484 .
'; o DATED 07-69-2012 PASSED BY [HE DPO MARDAN ‘
S
S P Hunourablc Su‘ ) .

‘ o "'m s ) ". ! S 1 '
G :*w é i W1th profound regard> it is very humbly subimtted that I have bee ' |
Lo 'dl)ﬂllssed from service by the DPO Mardz.2 for my alleged absence from duty ‘The orderf s
g “1s not on]y aoamstthe rules/law but aIso cc 1trary to the prmcxples ofj _]ustlce : .' S ‘u,.‘ |

ST 1 humbly submit the ollo -/ing points on the ba515 of facts/grounds and
, “factual vu'cumstances : . - . o
» ] i ' That I had Jomed the police force just to serve the natlon efﬁcxently '
-1, oy : 1 J .
z : That actually I was suﬂ erir.3 from Severe & Chromc dxsease “Hepatms B”
. __for about 3 months. in t.lS the worthy DPO had sanctloned 20 ldays'
o Medlcal leave vide OB No 3662 dated 10—10-2011 i SR ,1
: T 111 That mean while I becarie suffered from Tubercu1051s (T B) and d1d
= treatment for about 8 raont.s. .
. iv.. That I have been awarded major punishment of d1sm1$sal only on a show .
= o cause notlce and that is 1 ally against the verdicts of the superlor courts ;
2 Iv v y ’I‘hat the whole proceedin; s were conducted agamst the rules, due to. whlle ‘
“ - my wholc fannly mcludm little, , R
N . |‘ '
. So Leepmg in view the above fac‘s and czrcumstances it'is very humbly requested '
c . thaf the order of the DPO may-kipdly b* setaside and I may be remstated in serv1ce my '
+ . little children shall every pray for your Ic ag life. o S
Ao ’}5 I | j | © Yours Most Obediently’ . : |
R - . Muhammad Shafiq © ¢
o 5 : R Mardan Distt: - Co

-

" Ex-Constable No: 3091

e

<

S

R S Ea
SRR ST K S SO S




<P,

/ﬂC// ;/X’C 1’9{/‘}/ (/J}/J Q/Cm &u}{

C2ed =

3 ’ T = - - oo S
e e e s
o - - U
d (%

| £ lPes|

| | ff”b‘j’d )u’f)d)ﬁzbc.-d)d U" b".wﬂ.»ﬁ* 4

r - k/JwJ/ ‘L*Lg L2~ le? - oyt ,
| ,:,’:‘-b’»/LﬁfJb/b/dlubJJ,»wJ':.’r"Vu?bfc.t‘(olfi)!£//""

BISEAG U Sod2 e s iloy, Lidyonde AT AN
dﬂk{fffw’f/)/)’df)(fp//, st z1 L S5 S sy
JmﬂdluJ S (s B I  1s
RVIRY-Cy By A Somde B3I S
v ii'y /Q_L:Lrtaf/ra_tfdymuL&;,fézf;édwd,/tdz
S U ot A i £y 12 oy Fo ol b
Koty wﬁ,wwz_. ol 2 PR o ki Jlsss G sl bz Iy

d}/fﬁu:’y{,._»l..od’n’ﬂ/-Lc:.»Lﬂ/w)ruAuﬁéjbdf. | .
| ..‘._JMJ/LM‘:'/.»LJB/;I,LJ.J/L

ZYSE S R

QL&_ " < . b

-t "-;

wll '/V/'-g’vL ‘\0'

>

K ,.!1

%74”77"




