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BEFORHv KT-IYI3E11 PAKH^l-UMCHWA ^■.KWiaL TKIIUJNAL.
: PESHAWAR.• '1*

SERVICE APPEAE NO. 1150/2014:-.r

• .Date of institution ... 16.09.2014
Dale of judgment ... 24.05.2016

Vi-

I,!:-

Muhammad Taufique, PMS Officer (liS-17),
(jovernment of Khyber Pakhtunkhwa, presently posted as 
Section Officer at Chief Minister’s Secretariat Khyber Pakhtunkhwa.

(Appellant)

VERSUS

1. The Chief Minister, Khyber Pakhtunkhwa, through Chief Secretary, 
Civil Secretariat Peshawar.

2. (jovernment of Khyber Pakhtunkhwa, through (diief Secretary, 
(uvil Secretariat Peshawar.

3 . Secretary to the Government of Khyber Pakhtunkhwa, 
Establishment Department Civil Secretariat Peshawar.

4. /Secretary to the Government of Khyber Pakhtunkhwa,
/ Finance Department Civil Secretariat Peshawar.

Mm

(Respondents)

APPHAf. UNDER SECT'ION-4 OF f'HE KHYBER PAKHTUNXIIWA, SERVICE 
'IRTIUJNAL ACT, 1974 AGAINS'I' f'Effi ORDER DATED/I,El'TER DATED 
19.08.2014 OF R17SPONDENT NO. 1 VIDE WIOCH APPf.lCATTON OF 
APPUCANT DATED 09.05.2014 REGAR391NG PROTECTION Of' PAY/FJXATION 
FOR- dTOi S17RV1CE RENDEIEED IN FIAZARA UNIVERSfl Y IN CAPACITY OF 
ASSlS'l'ANT REGISTRAIUASSISTANT CONTROEEER (BPS-17) ON 
SU13SEQUEN47THOUGH PROPER CHANNEL AI*P01NFMi7N'r AS PMS (BPS-17) 
OFFICER UNDER GOVERNMI7N'F OF KHYBER PAKHTUNKHWA I4AS IBidSN 
JURIREfFED.
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Mr. Muhammad 1'aufique 
Mr. Ziaullah, Government Pleader

... Appellant in person. 
For respondents.»:

f - V
/MR. Al-IMED HASSAN IGTAN 

MR. IRR BAKHSH SHAH
MEMBER (EXECUTIVE) 
MEMBER (JUDICIAI,)A7

If
JUDGMENT ■yi

i ■;

•fe'
*1-' AHMED HASSAN KHAN. MISMBi/R:- According to appellant Mr. Muhammad 

Taufique, he was appointed as Section Officer (PMS) on 05.05.2010 by the Provincial Government.iixf .w

That prior to his appointment, he was serving as Assistant Controller Examination (BPS-17)..-.HSiua. - .;i-

University Mansehra since 20.07.2007. He has sought following relief
.V!
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“that on acceptance of this appeal, the appellant may please be allowed Protection of
i:iv Pay and respondents be directed for fixation of his pay at the relevant stage for (heh

service rendered in Plazara University as Assistant Registrar/Assistant ('ontroller (BS
li:iA

17) on his subsequenl/through proper channel appointment as PMS Officer underIA7

ill Government of Khyber Pakhtunkhwa and further the respondent be directed to pay

arrears since fixation to date as wcH”.

2, As he has applied for the above post through proper channel and as his previous organi/ation

has adopted scheme of the Basic Pay Scale in to-to, therefore, according to finance Deparirnenl leiler

No. FI) (SR-1) 12-1/2011 dated 04.06.2011 he was entitled for pay protection.u .4

3. As the appellant pay was not fixed in the light of the above notification so he was subniiltedr

depailmental appeal/representation to the Chief Secretary of ('hief Minister Khyber Pakhtunkhwa but

the same were regretted, hence this appeal under Section-4 of the Kliyber Pakhtunkhwa Service

'I'ribunal Act, 1974.
if

■ri;
4. Arguments heard and record perused.I ■■

The appellant appeared in person and argued his case. His main reliance was on the Finance5.

Department Notification dated 04,06,2011 and Fundamental Rules FR 22-b. Fie also submitted that

Hazara University has the scheme of the Basic Pay Scales for its employees and that he had applied 

^ for PMS through proper channel.

The Government Pleader replied that FR 22-b was not applicable in this case and that the 

is applicable to regular Government Servants who are holders of substantive post. Moreover the

i
£
I

6.

mwm :
same

words “hence forth “used in the Finance Department above referred letter shows that the same is
a

at-I prospective and does not cover the appellant.

Admittedly, the appellant was a contract employee of the Flazara University. The respondent- 

department has pleaded that the benefits is admissible for regular employees only and appellant does 

not fulfill the criteria in the light of the Finance Department Notifications dated 2d.08.l995 and

7.

I 23.12,1984.

In the view of this Tribunal, it is not 22 (a) F.R & S.R but the government latter (amended) 

dated 04.06.2011 which may be applied to the subject (piivateAdiscussion. We have carefully perused 

this letter and arc unable to hold that this letter is equally efficacious both for regular and contracl 

employees. The letter rather provides to be prospective, hence the same cannot be made applicable to

8.
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appellanlj^n the light of.the fore-goi'ng discussion this 'I'ribunal does not lind any 

substance in the appeal and the same-is dismissed. Parties are, however, left to bear their own costs.

case of the
I
i

File be consigned to the record room.

li?' ANNOUNCED
24.05.2016

I (AHMED i'lASSAN 
Member■1y-

(fTITBASdSI-I SI-IAFl) 
Memberlips
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24.05.2016 Appellant in person and Mr. Ziaullah, Government Pleader for 

respondents present. Arguments heard and record perused. Vide our 

detailed judgment of today placed on file, this appeal is dismissed. 

Parties are, however, left to bear their own costs. File be consigned to 

the record room

iii

ANNOUNCED
24.05.2016

Member Member
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Appellant in. person and Mr. Sultan Shah, Assistant alongwith 

AddI: A.G for respondents present. Written reply not submitted. 

Requested for adjournment. To come up for written reply on 24.6.2015 

before S.B.

5 31.03.2015

Ch^rman

Appellant in person and Mr. SultaafShah^.,Ass[stahty4alphgwith^ 

AddI: A.G for respondents present. Requested for adjournment.Jd come * 

up for written reply/comments on 22.9.2015 before S.B;

6 24.06.2015

Chanrman.J

Appellant in person, M/S Sultan Shah, Assistant and Irshad 

Muhammad, SO alongwith AddI: A.G for respondents present. Para-wise 

comments submitted..The appeal is assigned to D.B for rejoinder and 

final hearing for 22.12.2015.

7 22.09.2015

Counsel for the appellant and Mr. Muhammad .Ian, CtP for22.12.201.5

respondents ’ present. Rejoinder submitted. To come up for

arguments on
. .

()\

Member Me ler

V A
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I Appellant in person present. Preliminary arguments heard

I and case file perused. Through the instant appeal under Section-4 of 

I the Kliyber Pakhtunkhwa Service Tribunal Act 1974, the appellant

; has prayed for protection of pay/fixation for the service rendered in

; Hazara University in capacity of Assistant Registrar/Assistant 

Controller (BPS 17) on subsequenl/through proper channel 

appointment AS PMS (17) Officer under Government of Khyber 

Pakhtunkhwa against which the appellant filed departmental appeal 

19,05.2014 which was rejected vide order dated 19.07.2014, 

hence the instant appeal on 16.09.2014.

13.10.2014

on

I Since the matter pertains to terms and conditions of service

; of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit the security amount 

‘ and process fee within 10 days. Thereafter, Notice be issued to.the 

respondents for submission of written reply.,To come up for written 

I reply/comments on 17.12.2014.

O

A
Member

\ i
for further proceedings.This case be put before the Final Bench13:10.201,4

A
"hahman
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FORM OF ORDER SHEET
Court of

1150/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Taufique presented 

today by him may be entered in the Institution register and put 

up to the Worthy Chairman for preliminary hearing.

16/09/20141

K.

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on-So2

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALi

PESHAWAR.

Service Appeal JVo._j_ ^0__of 2014

Muhammad Taufique, PMS Officer {BS-17), Government of Khyber 
Pakhtunkhwa, presently posted as Section Officer at Chief Minister’s 
Secretariat Khyber Pakhtunkhwa.

. . . . APPELLANT

VERSES

Chief Minister, Khyber Pakhtunkhwa,
Clvd S^cvetaTsicCt;, ^e$i\ci^6y-o^ck olfcYs

. . . . RESPOJVDEJVTS

APPEAL
INDEX

S# Description Page # Annex
1. Appeal along with affidavit and Certificate 1-7
2. Copy of Certificate of Departmental permission on prescribed 

Performa of Public Service Commission.
8 A

3. Copy of Hazara University office order dated 05-05-2010 
relieving the appellant to join PMS Service. 

9 B

4. Copy of LPC issued by Hazara University. 10 C
5. Copy of 1®‘ Salary Slip as PMS Officer 11 D
6. Copy of Govt, of Khyber Pakhtunkhwa Finance Department 

policy letter dated 04-06-2011________ _____________________
Copy of Govt, of Khyber Pakhtunkhwa Finance Department 
letter dated 26-12-2012

12 E

7. 13 F

8. Copy of Hazara University letter dated 03-10-2013 14 G
9. Copy of application dated 24-04-2012 submitted to Secretary 

Establishment
15 H

10. Copy of application dated 11-10-2012 submitted to Chief 
Secretary______ ^__________________________________ _______
Copy of application/appeal dated 12-03-2013 submitted to 
Chief Secretary for review___________ ^_____ ________________
Copies of Estt: Dept: dated 07-08-2012, 15-01-2013 and 19- 
09-2013 (regretting the application of the appellant)__________
Copy of application dated 09-05-2014 submitted to Chief 
Minister_________________________________________________
Copy of Chief Minister’s Secretariat letter dated 19-08-2014

16 I

11. 18 J

12. 19-23 K,L,M

13. 24 N

14. 25 O
15. Precedent-I Copy of Notification dated 18-03-2013 issued by 

Est: Dept: in respect of Mr. Anwar-ul-Haq PMS (BS-17)._____
Precedent-ll copy of office order dated 28-01-2002 issued by 
Est: Dept: in respect of Mr. Amir Latif, PCS EG (BS-17)______

26 P

16 27 Q

n
j

APPELL

Dated 16 /09/2014



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No._ ^ of 2014

Muhammad Taufique, PMS Officer (BS-17), Government of Khyber 
Pakhtunkhwa, presently posted as Section Officer at Chief Minister's 
Secretariat Khyber Pakhtunkhwa.

. . . . APPELI

VERSES

1. Chief Minister, Khyber Pakhtunkhwa,i

2. Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat Peshawar,

3. Secretary to the Government of Khyber Pakhtunkhwa, 
Establishment Department Civil Secretariat Peshawar,

4. Secretary to the Government of Khyber Pakhtunkhwa, 
Finance Department, Civil Secretariat Peshawar,

. . . . RESPONDENTS

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ORDER/LETTER DATED 19-08-2014 OF
RESPONDENT NO.l VIDE WHICH APPLICATION OF
APPLICANT DATED 09-05-2014 REGARDING
PROTECTION OF PAY/FIXATION FOR THE SERVICE
RENDERED IN HAZARA UNIVERSITY IN CAPACITY OF
ASSISTANT REGISTRAR/ASSISTANT CONTROLLER
fBS-171 ON SUBSEOUENT/THROUGH PROPER
CHANNEL APPOINTMENT AS PMS IBS-17) OFFICER ' >•

v-
.

UNDER GOVERNMENT OF KHYBER PAKHTUNKHWA
HAS BEEN REGRETTED.



J 4
Prayer in Avoeat

ON ACCEPTANCE OF THIS APPEAL, THE APPELLANT 

MAY PLEASE BE ALLOWED PROTECTION OF PAY AND 

RESPONDENTS BE DIRECTED FOR FIXATION OF HIS 

PAY AT THE RELEVANT STAGE FOR THE SERVICE 

RENDERED IN HAZARA UNIVERSITY AS ASSISTANT 

REGISTRAR/ASSISTANT CONTROLLER fBS-17) ON HIS
CHANNELPROPERSUBSEOUENT/THROUGH

PMS OFFICER UNDERAPPOINTMENT AS
GOVERNMENT OF KHYBER PAKHTUNKHWA AND 

FURTHER THE RESPONDENTS BE DIRECTED TO PAY 

ARREARS SINCE FIXATION TO DATE AS WELD

Respectfully Sheweth.
The appellant submits as under:-

FACT^

officer of Provincial1. That the appellant is an
Service, (PMS-BS-17), appointed/. Management 

recruited through Public Service Commission in the 
2010 through competitive examination andyear

presently posted as Section Officer in Chief Minister s 
Secretariat Khyber Pakhtunkhwa.

2. That before joining/appointment as PMS Officer, the 
appellant was serving as Assistant Registrar/Assistant 
Controller (BS-17) at Hazara University Mansehra.

3. That the appellant applied for PMS through proper 
channel (Annex “A”).

4. On selection, the appellant was properly relieved by 
Hazara University to join as PMS Officer, Government 
of Khyber Pakhtunkhwa (Annex “B”).

5. That LPC was also issued indicating therein basic 
salary of the appellant amounting to Rs. 11330/-

^ (Annex “C”).

6. That the Government of Khyber Pakhtunkhwa did not 
fix the pay of appellant at its relevant stage and allowed 
him fresh basic salary of . BS-17 amounting to Rs. 
9850/- ( copy of first pay clip at Annex “D”).



7. That as per Government of Khyber Pakhtunkhwa 
Finance Department policy letter No. FD (SR-1) 12- 
01/2011 dated 04-06-2011 pay protection is admissible 
to the employees of autonomous organizations on their 
appointment in Government Offices.(Annex “E” and 
relevant portion is reproduced as under):-

"... The benefit of pan protection will be admissible to
emvloiiees of such autonomous organization who have
adopted scheme of basic van scales in to-to on their
appointment in Government offices, provided they have
applied for the post through proper channel".

8. That Finance Department in their further letter dated 
26-12-2012 clarified their policy letter dated 04-06-2011 
in the following terms(Annex “F” and relevant portion 
is reproduce as under):-

f

"... In light of Finance Department circular letter No.
FD(SR-I}12-1/2012 dated 4^^ June, 2011 pay protection is
admissible to the officer concerned subject to the
following condition:-

i. The original Organization of the officer has 
adopted the scheme of basic pay scale in to-to

ii. The Officer has applied to his present job 
through proper channel.

9. That the appellant fulfills the required conditions as 
laid down in the policy in vogue for protection 
pay/fixation due to the fact:-

a. That the appellant’s organization has adopted 
schemes of basic pay in to-to (Annex “G”).

b. He applied for PMS through proper channel
(Annex “A”-ibid.)

10. That by reasons noted in Para 9 above the appellant 
fulfills both the conditions laid down in the Finance 
Department circular letter dated 04^06-2011 and its 
further clarification dated 26-12-2012, hence,is 

' . entitled for protection of pay/hxation.



11.That the appellant applied for protection of 
pay/fixation to Secretary Establishment, Chief 
Secretary, Khyber Pakhtunkhwa and also submitted 
an appeal to the Chief Secretary for review (Annex H, 
I 6b J) but was regretted (Annex K, L 8b M).

12. That the appellant also submitted to the Chief 
Minister for protection of pay/fixation but was
regretted (Annex N 6s O).

13. That Establishment Department in two similar cases 
granted sanctions of pay protection to one 
Mr. Anwar ul Haq, PMS-BS-17 in terms of same 
Finance Department circular. Moreover one Mr. Amir 
Latif, PCS-BS-17 was also accorded counting of 
University Service (Annex “P 6b Q”).

14. That the appellant being aggrieved of the above noted 
reply/response of the respondents 1-4 having got no 
other efficacious/adequate remedy, now approaches 
this honorable Tribunal on the following grounds 
amongst the other:-

GROUNDS,

A. That the response of respondents (Annex K, L, M 6b 
O-ibid) is unconstitutional, illegal, unlawful, malafide 
and discriminatory.

B. That as per Government of Khyber Pakhtunkhwa 
Finance Department policy letter No. FD(SR-I) 12- 
1/2011 dated 04-06-2011 pay protection is 
admissible to the employees of autonomous on their 
appointment in Government Offices. (Annex 
“E-ibid”and relevant portion is reproduced as 
under):-

r

"... The benefit of pou protection will be
admissible to employees of such autonomous
organization who have adopted scheme of basic
pail scales in to-to on their appointment in
Government offices, provided they have applied
for the post through proper channel”.



t
C. That Finance Department in their further letter dated 

26-12-2012 clarified their policy letter dated 
04-06-2011 in the following terms (Annex “F-ibid” 
and relevant portion is reproduced as under);-

"... In light of Finance Devartment circular letter
No. FD(SR-ni2-l/2012 dated 4^^ June. 2011 pay
protection is admissible to the officer concerned 

subject to the following condition:-

i. The . original Organization of the officer has 
adopted the scheme of basic pay scale in to-to

ii. The Officer has applied to his present job 
through proper channel.

D. That the appellant fulfills the required conditions as 
laid down in policy in vogue for protection of 
pay/fixation by virtue of following:

That the apDellant^s organization has
adopted schemes of basic pan in to-to

t.
f

(Annex **G-ibid”l

He applied for PMS through proper
channel (Annex “A-ibid”h

it

E. ■ That two precedents exist wherein one Mr. Anwar-ul- 
Haq PMS (BS-17) and Mr. Amir Latif PCS (now PMS 
BS-17) were allowed protection of pay under same 
circumstances (Annex “P 8b Q-ibid”).

It is, therefore, respectfully prayed that on acceptance of 
instant appeal the appellant may be allowed protection of 
pay/fixation and the Respondents be directed:-

I. To fix the salary of appellant on its relevant stage that 
was due on the date of joining of appellant as PMS 
Officer.

II. Pay all arrears after fixation to date.
III. Any other remedy to which appellant found entitled in 

the peculiar circumstances of the case, may also be 
granted. o

(MUHAMMAD TAUBTQJJE)'^
APPELLANT^^

Dated 16/09/2014 
VERIFICATION

Verified that the contents of foregoing appeal are true and correct 
to the best of my knowledge and belief.

O6
APPELLAN'

V \



I. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

i

Service Appeal No., of 2014

Muhammad Taufique, PMS Officer (BS-17), Government of Khyber 
Pakhtunkhwa, presently posted as Section Officer at Chief Minister’s 
Secretariat Khyber Pakhtunkhwa.

. . . . APPELLANT

VERSES

Chief Minister, Khyber Pakhtunkhwa, Ikyotf

ClvVl ^^$lhaWaV*

. . . . RESPONDENTS
AFFIDAVIT

I, Muhammad Taufique, PMS Officer (BS-17) Govt, of Khyber 
Pakhtunkhwa presently posted as Section Officer at Chief Minister’s Secretariat 
Khyber Pakhtunkhwa, do hereby solemnly affirm and declare that the contents 
of foregoing appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tribunal

-n

appella:
CERTIFICATE

It is certified that no such appeal has been earlier filed by the appellant 
in this honorable Tribunal.

c A

appel:
Dated 16 /09/2014

•i*
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...HAZAI^A UNJVEKgiif
Phnn^'^P^n MANSEHRA NWEP
Phone No^ 97-414163 Fax No. 0997 ™0(M6'Vl:

F. No. '^(c?)-HU/Reg/2010/^3^"

/^^^y-_^T2010
[i-.
sW.'

O.I-I-ICE ORDI-I.’

Consequent upon the approval of 
Assistant Controller of Exam

20^£5(AN) to join his

the Competent Authority Mr Muhammad Taufique

-t,onsisherehyre,,evedot,rromh,sdut,eswef 08 05’
new assignment ‘ °as noHfiecI by iho Govt ot Khn,bnr Pnkhtunkhwa

t^OE-ll(ED)3(81)/2010 dated 05-0Q-2010
Establishment Department Vide No

I® ■ '
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*2—uMcujL 1-ow

(Esta biishmont)
o“l los llo

t

Copy to;
I PS to Vice Chancellor
2. PA to Registrar
3. Treasurer
4. RAD (Audit)
5. Controller of Examinat 
o. Salary Section

Official concerned 
, 8. Personal File 

9- Relevant Files

s;

salons

2--
Deputy Regisij^r^ . 
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0001-Bafiic Pay
100.t-Hou=e Rent Alloiuance AhY. 
i9i?0-Utilitu Allomance •

' ?.87l;>Sp>:?cia I, Allauiance 20% 
r/09-Adhcc RelieP-2009 <17-22) 
S002-'Ac! iustfTient House Rent 
£R80“Adj Special Allotnance 20% 
583^J“Ai;ij. Adhoc Relief-200? 
SBOl-Adj Ba-sic Pay

Sross Pay and AllDuances 
DEX'UCTIOHS: ‘

IT Fauahle 
CPF Balanco 
: ■< i-i 0 i -1' e Tf e v o I e t> t- F u n d 
C<!rj.U.--i-V:.U'i}. Group Insurance

ACCOUNTANT GENFI-CAL MW^F.P.
AG NUFP PESH

F'R4017c-SECTI0N 0FF;[CER<AD
H-i-TK—N-in'-Lowy
HIM:
CPF tt;
Old «;

DiBTRlCT 
PAY ROLL SYSTEiVi

immr‘> %
DEPTT CODE ■■ .4PR4017 Pi

9,850.60
4,432.00 

985.00 
1,970. 00 

i 1,477.00 
' 3,289.00

1,460.00 
1,096. 00 
7,308. 00 
32,597.00

il
7'T
CTI, ■©

M
■|

TAX;(3609) ] 
Subrc:

100.00 
1,249.00 

75. 00
100.001,092.96 Deducted 

2,498. 00
! m':'i425.00

Mcl
" --.il1,449 0^

NET AMOUNT PAYABLE|®|i|iE^S
T-JtaI Deductions

II
;Wi ©aaCylJrViMG SfERVSCE ['.©aS'

'M^^honthe 022 Days 
Government Contribution fl'o CFF : 1

LFP Quota:
Payment through DDO. 

249.00 ■
4 I i

n

SECTION OFFlCEIt-II 
CM Setrelorial 

Khyber Pakhtunkhwa 
Peshawar
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‘"il eOVERNHlENT OF

'^'(Seat.on’W.ng)
^ ■*.:>

4^*^ June, 201TNO
Dated Peshawar the;

. f i<hN/berPakhtunkhwa.

sK=SSs“S5?E=i.

»SilS3”SS“r""“
The Chairman, Servi ^ppoiNIMiNLESSM

1.
2.
3.
4,
5.
6.
7.
8.
9.
to.
11.
12. ONE13-

OF PAY^projeciion
iSsSBa. Subject

’ t Fin3hce Division,
1 am p u;i996-23y2oTo""'dated NoSr)

rS/2005 in respect o above quoted .^q ^^^0 employS a that in benefit of P'-otectiot ° P«V Service is
Pamunkhwa, has decided ^''''’f^irnav

rsi" S.-S3J ».r ;..-*
government oftices, p

i

within

channel.

/^ASOOD KHAN)
Deputy Secretary (Reg-H)

^)r. Rl datbr.

rded for . ;,u(onomou5 Bodies

OistricUAgency Account
= ■ “pr^^'mi^Btre^h^herPaKhtunKhwa.
-,' P S to Secretary Finance.PA to Spl: Secretary Finance

Pprtaf nf ev^

Copy forwa
ofKhyberPakhtunkhwa.

8.

(^SdURSHlD ALAWl) 
Section Officer (SR-l)c:vi

I SECTION 0?FI^^-n 
(.'M Secrciai iat 

Khyber i'akhlunkh'.va 
Pcsliawar>1

i



A~ f21
nrxe-f- y

V^^'
C^isSol °°''^’*nwent of khyber pakhtunkhwa

finance department
(REGULATION WING)

7

A

: •

NO. FD (SOSR-1) 12-6/ 2012' 
Dated Peshawar the; 26-12-2012

To:

SSh'S D^alf
Peshawar.

Section Officer (E-ll)

§g£Mgpm.THE PROTECIIO^Of pay / REG.M APl^.T.n.

Attention:

Subject; -

Dear Sir,

I am directed to refer to your letter No.SO-ll(ED) 4(190)/2012

in light of
s circular letter No.FD (SR-1) 12-1/2011 dated 4*^ June, 

pay protection is admissible to the officer 
following conditions:-

dated 30-10-2012 on the subject noted above and to state that
finance Department 
2011

concerned subject to the

i) The..original organization of the officer has 

scheme of basic pay scales in to-to.
adopted the

ii) The officer has applied to his 

channel.
present job through proper

Yours Faithfully,c:
SECrrON OrFICEB^-

fVj Secretariat 
Kiiylicr I’akhfunklnva 

iVsiiawar (SHAUKAT ULLAH)
Section Officer (SR-1)

■ fi

i ii :r
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Sul^^^MElX/iilSN#PRCiTEGnON of pay
- R

. . - . =. ■•- 
;^v::nv; ' *

refer your leto No.SO-E-H(ED)4(129)/2010

University Assistant Controlier (BS-17) 
-heiVi^^relieved of his duties to join 

of the Goverinent of Khyber Pakhtunkhwa, ’

,_iiisiSEi“ sis« p»»
BasjrPay 5cale in toto.

Sl;!|»::.:.iHV ::
••• ; :-j -;:■

• rf; \-:;:\',-.Vv=.V,
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and to say thaf' Mr.
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scale
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SI- ■■ ..V‘; •■

v'lj ’ -..1

Deputy Registrar 
(Estiiblishiiienl) /

#a. ■
ig* I
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SECTION OFFIC££U«- 
C'.VI Secrcim ial 
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$ To

SlbsS !iS™"' °'
Subject:

Dear Sir,

FIXATION^PROTgCTTON pp PAY

It is humbly requested that I intend 

consideration and favourable action;-
to submit following points for your

i) That I was appointed 
University, Mansehra 18 7 Controller, Hazaraon

ii) Later on, I applied for the post of PMS 
and was appointed as PMS BS-17 onHazara University on 8 5 7nin rp/m ffi'-Zr ^ relieved from

my running basic pay which I have
U^'versity was amounting to

^clear difference hetr.reenmiLld basic oavIndLL.

That as per Finance Department's instructions : 
previous benefits of pay protection/pension (F/F)

t

' i
%

■

iii) That
last drawn as Assistant ij

ii
I

:
S •me 'I ■

.! Vi . .was
f;

iv) ■ y)I am entitled for provision of
5
42. Keeping in consideration the above facts i Iit is requested that my previous service 

I University, Mansehra may please 

its benefits accordingly.

rendered as'

be counted for the purpose of pay protection/pension and grant
Assistant Registrar/Assistant Controller, Hazara A

4

■ Ime rJ
3. I shall be veiy thankful for this act of kindness.

^ li
\r- / Yours faithfuliy.ENCL; AS ARDVF

If
i/

1 [■

(MUHAMMAD TAUFIQUR^ 
PMS^S-tr"'"

SECTION OFFICER (ESTT-I)
establishment department

ii

P5 +0 Sec: Estab: . f

. i

c JV
...... ■"■SECtiGlN’''Gft!?SSir' '

fiVi Secrctorir.t 
Khylvr i’-ikhlunkiiu 

............ Peshawar



To,
The Chief Secretary,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject:- FIXATION/PROTECTION OF PAY.

Sir,
I am Provincial Management Service Officer (BPS-17) of Khyber 

Pakhtunkhwa. Before joining the Provincial Civil Service I was serving as , 

Assistant Registrar/Assistant Controller of Examination (BPS-17) in Hazara 

University, Mansehra.

I applied through proper channel (F/A), on selection relieved 

accordingly to join Civil Services (F/B) and LPC was also issued to me

2.

(F/C).

As per Policy letter (F/D) issued by Finance Department which 

provides that the benefit of pay protection will be available to the employees 

of such autonomous Organizations who have adopted scheme of basic pay

scales in to-to on their appointment in Government offices provided they

have applied for the post through proper channel. Although I was entitled for 

pay protection but I was not granted the benefit of this Policy as the 

running basic pay last drawn as Assistant Controller in Hazara University was
f

Rs. 11,330/- whereas, the AG Office fixed my pay as Rs. 9,850/- leaving me 

deprived in this regard.

3.

Earlier I applied for the same facility of pay protection (F/E) but 

was not acceded to (F/F). However, in a similar case Mr. Aamir Latif was 

granted the benefit of pay protection (Record is available in E-II Section of 

Establishment Department).

In view of above it is requested that my application for the 

subject purpose may kindly be reconsidered and I may kindly be granted the 

benefit of fixation/protection of pay as per Policy.

4.

5.

Regards,
Yours faithfully

1

(Muhammad Taufi

Section Officer (P-I) 
Cabinet Division 

Government of Pakistan 
Islamabad 

Tele # 9206498

£¥$OOaJ| If. 10

7

SECTION OFFICER-!!
CM .Secreini-iat 

Rhybcr Pakhtunkhwa 
Pcsliawar
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To

' f7
The Section Officer (E-ll), 
Establishment Department.

FIXATION/PROTECTION OF PAY^Subject: -

application to the Chief SecretaryThe undersigned submitted
1 1.10.2012 on the above subject. Outcome of the same

an

Khyber Pakhtunkhv/a on 

has not yet been intimated to the undersigned.

It is therefore, requested that outcome of the application in-question 

may be communicated to the undersigned.

2.

(MUHAMMAD TAUFlQi^Ef
SECTION OFFICER (R-ll) 

ESTABLISHMENT DEPARTMENT. 
Phone No.921 1785

Dated 10.1.2013.

c n

section 
^ ‘'WSec-cn,: 

I'akimmkm V.,

r-'-

o
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To

The Chief Secretary, 
Khyber Pakhtunkhwa.

SUBJECT:- FIXATION/PROTECTION OF PAY.

Dear Sir,
1 submitted an application on the above subject dated 11.10.2012 

(Copy enclosed) wherein I requested to count my service rendered in Hazara 

University for the purpose of fixation of pay. Now it has been conveyed vide SO(E- 

II) Establishment Department letter dated 15.1.2013 that the competent authority

has regretted the same being not covered under the rules.

In this regard it is submitted that according to Finance Department 

instructions dated 28.4.1995 " such appointment under the Govt shall be treated 

as fresh appointments and the incumbents will be allowed the benefit of previous 

seryice rendered in autonomous/semi autonomous organization for the purpose of 

pension only..." (Copy enclosed). It is pertinent to mention that previously such 

benefits has been accorded to Mr.Amir Latif (PCS SG BS-18) ( copy enclosed).

2.

In view of the above, it is requested that the case may kindly be 

reviewed. Moreover as per rules 3(1) 2nd proviso of Khyber Pakhtunkhwa Civil 

Servant Appeal Rules 1986 the delay of 27 days in submission of this appeal may 

be condoned. -

3.

Yours faithfully,

9

(MUHAMMAD TAUFjOUEr""^ 

Section Officer(R-ll) 
Establishment Department.

'7

Dated 12.3.2013 ScCTIGT! OFFICER-II 
CM .Sccreuii'i;;! 

Khyb^'r
I'vsiiHwar

■ rr



GOVERNMENT OF KHYBER PAl ' 
ESTABLISHMENT DEPAF d

NO.SO.i;-ri(HD) 4(129)/2010 
Dated Peshawar the August, 07. 2012

Mr. Muhammad Taufique, 
Section Officer(E-I), 
Establishment Department.

Subject:- FIXATION/PROTECTION OF PAY

I am directed to refer to your application dated nil on the subject noted above and 

to iiaform that your case was processed and taken up with idnance Department 

accordingly. However, the said Department has regretted its inability to accede to your 

request.

(I’ABASSUM) 
SECTION OFFICER (E-II)

SECTION OFFICER-n 
CM .Secreiariat, 

Khyber Pakhtunkhw :i 
Peshawar

r"'*
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f?CL^€- 20'^j[rvnzif.;GOVERNMENT OF KHYBER PA 
ESTABLISHMENT DEPAl

N0.S01vlI(KD) 4(129)/2010 
Dated Peshawar the January, 15. 2013

Mr. Muhaininad Taufique, 
Section Ofl'icer(R-II), 
listablishmcnt Department.

5

FIXATION/PROTECTION OP PAYSubject:-

directed to refer to your application dated 10.01.2013 on the subject 

noted above and to inform that the competent authority has regretted the same being not 

covered under the rules.

1 am

f

o
SECTION OFFICER (E-II)

SECTJONOFFICER.ri
C'M Secfcuui:;! 

KliyberPakhtuiikhu., 
Peshawar

r
T ■»

J?

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT\

NO.SOE-II(ED) 4(129)/2010 
Dated Peshawar the September, 19. 2013 •

Mr. Muhammad Taufique, 
Section Officer,
Chief Minister's Sectt.

Subject:- FIXATION/PROTECTION OF PAY

I am directed to refer to your application dated 12.03.2013 on the subject 

noted above and to inform you that your request was referred to Finance department for 

advice in the matter now Finance Department has regretted the same being not covered 

under the relevant rules, (copy enclosed).

f

(TABASSUM) 
SECTION OFFICER (E-II)

c ___

SECTION OFFICER-!! 
i'y, :>ecje\ariat

Khyberl’akhlunkSnv.i
PesV.awar

;

!
1
s

i;L_J I
1
i
I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

/
/

NO. FD (SR-1)12-5/2011 
Dated Peshawar the: 18-06-2012

To;
The Section Officer (E-ll), 
Establishment Department 
Peshawar.

Subject: - FIXATION / PROTECTION OF PAY.;

I am directed to refer to your letter No.SOE-ll(ED) 4(129)/2010 dated 

17-05-2012 on the subject noted above and to state that Finance Department regret 
its inability to accede to the request being not covered under the rules.

(SHAUKAT ULLAH) 
SECTION OFFICER (SR-1)

06
u

—A

SECTION OFFICER-II 
(.'M Secretariat ' 

Khyber fakhtunkhwa 
Peshawar

-j'-'

vmes

ii
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ernment of khyber pakhtenkhw a .....
FINANCE DEPARTMENT :’“''■• ■
(REGULATION WING)

s*..

GOV
E?-V'-

■

NO.FD(SOSR-lBf^5 -01".....
? Dated Peshawar the 06/09/2013

(f'Sh
_/ / -/

To
The Secretary to Govt: of Khyber Pakhtunkhwa, 
Establishment Department,

liltV

fixation /protection of paxSubject: - 
Dear sir.

*1

directed to refer to your letter No.SOE-II(ED)4(129)/2010 

dated-09/07/2013 on the subject noted above and to state that the request of 

Mr.Pluhammad Taufiq PMS BPS-17 has already been examined by Section 

Establishment Department and.regretted by this Department vide

I am

‘ Officer (E-I5
, letter of even number dated 18/06/2012. As regard the benefit of counting of

1
rendered to the autonomous body for the purpose of grant of pension 

may be examined/decided in light of this Department letter dated 

24/08/1995 (Copy enclosed) and the facility may be allowed subject to the

I
service

1 the case

observance of conditions mentioned therein.

Yours faithfully.

■f)
^d: above

/
/'O SECTION OFFICER (SR.II)I •>
/R.

T t t!:
' ?/

!
A. ■

ix'o']
\)Sf-

.J)
n

Hi
C 'iVi .SeciciarrtU 

Peshau.jr

It9m
m

•jI'. i
i
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7.~ To
<r^-

The Honorable Chief Minister, 
Khyber Pakhtunkhwa.

fixation/PROTECTION OF PAYSubject;

Sir,

I am PMS Officer and prior to join PMS I was serving Hazara 

University as Assistant Controller/Assistant Registrar

PMS through proper channel (Flag "A") and Hazara University had adopted

scheme of Government pay scale in to-to (Flag "B").

BS-17. I applied for

As per Government policy (Flag "C") the benefit nf 
protection will be admissible to employees of such antonomnng nr^;.ni7;,Hr^n 

Mp have adopted scheme of hnsir pay.scales in to-to nn th^ir aonointmpnr 

ilLGovernment offices provideri they have anniv for the no^t thronnh nrnnpr 

channel but I was not allowed pay protection, 

relevant stage. I was allowed fresh basic salary of BS
My pay was not fixed on the 

-17.

Earlier I applied to Secreary Estabiishment (Flag "D") as well 
as the Chief Secretary Khyber Pakhtunkhwa for allowing me the fixation of 

pay (Flag "E") on its proper stage but my application 

"F") however two PMS officers (One Senior and One 

given this benefit. Copies of their notifications 

Flag "H") for ready reference.

was regretted (Flag 

Junior to me) were 

are placed at (Flag "G" &

In view of above, it is requested that I may for purpose of pay 
kindly be given the facility of fixation/protection of pay counting 

rendered in Hazara University.
my service

Yours faithfully,
X' 1

(Muhammad Taufique) 
Section Officer/ConfideiT^I Officer, 

Chief Ministers Secretariat. 
05-

0 .
\eci!2VecL. KM

I.'i.r-osdk

w/g

;■ ’

c -Jij
SECTION Ol'FICER-^ 

CM Secretiiriat 
Khyber Pakhiujikln\;t 

Peshawar

!
I'Jt (
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Chief Minister’s Secretariat 

Khyber Pakhtunkhwa 

Peshawar

No. SO (Admn.)CMS/KPK/2014 
Dated Peshawar the 19*^ August, 2014/f5A7"

To

Mr. Muhammad Taufique, 
Section Officer-II,
Chief Minister's Secretariat.

Subject: - FIXATION/PROTECTION OF PAY,

Please refer to your request made to the Chief Minister on the 

subject noted above and to inform you that your case has been regretted.

/VVv3
(MANZOOR AHMED) '

SECTION OFFICER (Admn.)
f-.

'7
c:! i

setrioNorncER-n

Peshawar
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pPage-26 AGOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

Dated Peshawar the March, 18.2013

NOTIFICATION

In terms of Finance Department Circular letter 

26.12.2012, sanction to pay protection is hereby 

Anwar-ul-Haq, PMS BS-17, Additionai Assistant

Mn 4f25lV2012i^

No. FD(SR'I) 12-5/2012 dated 

accorded in favour of Mr.

Commissioner.

SECRETARY ESTABLISHMENT

ENDST. NO. AND DATE EVEN^

A copy is forwarded to:-

Commissioner, Maiakand Division, Swat
2. ^
1

Deputy Commissioner, Swat.
District Accounts Officer, Swat.
SO(Admn), Administration Department.
Officer concerned.
PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Establishment Department.
PS to Special Secretary(Estt), Establishment Department.
PAS to Additional Secretary(Estt)/Deputy SecretarvfEstt) Estt: Dept. ^ 
Personal file of the officer.
Office order file.

3.
4.
5.
6.
7.
8.
9.
10.
11.

1 (TA0ASSUM) 
SECTION OFFICER (E-II)

SECTiCN OFnCER-Il 
(31 Secretariat 

Klivbci !’:\khtunkh\va 
Pcsl'.awar

’[HSAN AFRIDJ’
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GOVERNMENT OF N.W.F.P. 
ESTABLISHMENT DEPARTMENT

Dated Peshawar the 28.1.2002.
:: ORDER

■

No.SOE-IirED^2r438V97:- In terms of Finance Department's letter 
No.SOSR-III(FD)4-112/80-Voi:II, dated 24.8.1995 and consequent upon the 

discharge of pensionary liabilities of Rs.76^876/- by the Registrar^ University of 

Peshawar, sanction is hereby accorded to the counting of University service 

with effect from 28.10.1993 to 25.5.1997 towards Government service for the 

purpose of pension in respect of Mr.Amir Latif, PCS(EG) BS-17, presently 

Tehsil Municipal Officer,, Bannu.

)■

j:

li
i:.
i:

ii'"
i;
Lt?

SECRETARY,
ESTABLISHMENT

ENDST. NO. AND DATE FVFN.
■ A Copy is forwarded to:-

1. District Coordination Officer, Bannu.
2. Accountant General, NWFP, Peshawar.
3. SO(Secret)/SO(Admn)/E.O E&AD.
4. District Accounts Officer, Bannu.
5. PS to Secretary Establishment.
6. Officer concerned.
7. Office order file.
8. Personal file.

l
( Rashid KhaTfj^ 

Section Officer(E-II)

—-*1 J

SECTION OFFICER-II 
CM Secretariat 

Khybe-r Pakhtujikliua 
Peshawar



BEEQRE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR

Service Appeal No. 1150/2014

Mr.Muhammad Taufique, PMS BS-17, Section Officer, Chief Minister’s Secretariat
(Appellant)

L

Versus

Chief Minister, Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat 
Peshawar.
Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa, Establishment Department, Civil Secretariat, 
Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa, Finance Department, Civil Secretariat, 
Peshawar.

1.

2.

3.

4.

(Respondents)

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Brief:

Mr.Muhammad Taufique is a directly recruited PMS BS-17 officer of 2010 Batch & 
prior to joining PMS, he was serving in Hazara University, Mansehra as Assistant Controller (BS- 
17) on contract basis. The officer applied thrice for fixation/protection of pay with reference to 
Finance Department letter dated 24.08.1995 and requested for benefit of previous service rendered 
in autonomous Organization.

/•

As the benefit of previous service is only admissible for regular employees of 
autonomous bodies, thus the plea of the officer is not worth consideration.5'

I
i Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

» That the appellant has got no cause of action/locus standi to file the instant appeal 
against the respondents.
That the appellant has presented the facts in manipulated form which disentitles him 
for any relief whatsoever.
That the appellant has suppressed material facts from the Tribunal.
That the appellant has not come to the Court with clean hands.
That the instant appeal is hit by Section 4 of the Khyber Pakhtunkhwa, Services 
Tribunal Act, 1974

1.
1

2.■e

3.U
4. '•4' •

15 5.
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ON FACTS;

1) Pertains to record. Need no comments.

2) Pertains to record.

3) Pertains to record, however, he was a "Contract Employee".

4) Correct. Pertains to record.

5) Pertains to record. Needs no comments.

6) Correct.

7) Correct to the extent that the said benefit is applicable for the regular employees of 
autonomous/semi-autonomous organizations in light of Finance Department 
instructions dated 24.08.1995. It is further added that appellant is not entitled to the 
benefit of Finance Department (substituted) circular letter No. FD (SR-1)12-1/2011 
dated 04.6.2011 on the grounds that said letter is effective from the date of its 
issuance i.e. 04.6.2011 and not retrospectively. (Annexure-A)

As above.8)

9) Incorrect. The appellant being contract employee does not fulfill the said criteria under 
Finance Department's instructions date 24.8.1995 and 23.12.1984.

10) Incorrect as explained above.

11) Correct.

12) Correct.

13) Incorrect. Every, case has got its own peculiar facts & circumstances and therefore the 
facts of one case cannot be generalized to all others cases. The said officers i.e. Mr. 
Aamer Latif (Ex-EAC) and Mr. Anwar-ul-Flaq (PMS BS-17)were granted pay protection 
as both were "Regular Employees" of University of Peshawar & Benazir Bhutto 
Shaheed University, Shiringal, Dir respectively.

14) No comments.

ON GROUNDS!

A. Incorrect. The application was treated in accordance with iaw / rules.

B. Incorrect. As earlier explained at Para-7 of facts.

C. As explained earlier.

D. As earlier explained at Para-9 of facts.

E. As explained earlier at Para-13 of facts.
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In view of the above submissions/facts, the instant appeal 

being devoid of any merit may please be dismissed with cost.

(?.(Respond^^s^to 3)CL
(Respondent No.4)

SECRETARY
Govt: ofKl-jyber Pakhtunkhwa 

Finance Deplt:
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TO BE SUBSTITUTED FOR THE SAME NUMBER AND DATEif ,

GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

NO. FD (SR-1) 12-1/2011 
Dated Peshawar the: 4^^ June, 2011

TO;
1. All Administrative Secretaries to Govt; of Khyber Pakhtunkhwa.

The Senior Member, Board of.Revenue. Khyber Pakhtunkhwa.
The Secretary to Governor. Khyber Pakhtunkhwa 
The Secretary to Chief Minister. Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly. Khyber Pakhtunkhwa.
The Secretary Finance FATA, FATA Secretariat. Peshawar.
The Accountant General, Khyber Pakhtunkhwa. Peshawar.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers in Khyber Pakhtunkhwa.
All Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court. Peshawar.
The Chairman, Public Service Commission. Khyber Pakhtunkhwa.
The Chairman. Services Tribunal. Khyber Pakhtunkhwa.

3.
4.
5.
6.
7.
8.
9.
10.
11,
12.
13.

FIXATION / PROTECTION OF PAY ON APPOINTMENT FROM ONESubject:
POST TO ANOTHER.

Dear Sir
I am directed to refer to the Government of Pakistan, Finance Division. 

Islamabad letter No.FNo.4(2)R-ll/1996-235/2010. dated 08-06-2010 and Judgment 
dated 01-08-2009 of Federal Service Tribunal. Islamabad in appeal No.1921(R) 
CS/2005 in respect of Mr. Sajjad Rashid and others on the subject noted above and to 
state that in pursuance of the above quoted letter, the Government of Khyber 
Pakhtunkhwa has decided that henceforth the benefit of protection of pay to the 
employees of autonomous bodies on their subsequent appointment in 
Government Service is not admissible as the employees of autonomous bodies 
are not civil servants within the meaning of CiviliServant Act 1973. However, the 
benefit of pay protection will be admissible to employees of such autonomous 
organizations who have adopted scheme of basic pay scales in to-to on their 
appointment in government offices, provided they have applied for the post 
through proper channel.

Yours Faithfully.t

/(MASOOD KHAN)
Deputy Secretary (Reg-ll)

Endst:of even No. & date.
Copy forwarded for information to:

1. All the Heads of Autonomous / Semi Autonomous Bodies of Khyber Pakhtunkhwa. 
Director, Local Fund'Audit, Khyber Pakhtunkhwa, Peshawar.
Director, Treasuries and Accounts, Khyber Pakhtunkhwa. Peshawar.
All District Comptrollers of Accounts, Senior District Accounts Officers and 
District/Agency Accounts Officer in Khyber Pakhtunkhwa / FATA.
Director. FMIU, Finance Department 
PS to Minister.Finance, Khyber Pakhtunkhwa.
P.S to Secretary Finance.
PA to Spl: Secretary Finance.

2.
3.
4.

5.
6.
7,
8.

(SHAUKATULLAH)
Section Officer (SR-1)
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KMYBEJ^ PAKMTUNKHWA SERVICE TRMnJNAL PESHAWAR

Dated 31 / 5/2016922 /STNo.

To
The Chief Secretary. 
Peshawar.

Subjcel; • -N■UJDGIVIKNT

1 am directed to forward herewitlh a certified copy of Judgement dated 
24.5.2016 passed by this Tribunal on the above subject for strict compliance.

l.aicl; As above
r::>

Rl'GlS'flCAR^ 
KHYBER PAKl-riTJMKHWA

SERVICE TRIBUNAL 
PESHAWAR.

... \



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Mr. Muhammad Taufique, PMS-BS-17, Section Officer, Chief Minister's 
Secretariat. ... Appellant

Versus

Chief Minister, Khyber Pakhtunkhwa through Chief Secretary Civil
... RespondentsSecretariat etc.

Service Appeal No. 1150/2014

REJOINDER

Respectfully Sheweth.

Para wise answer to comments on behalf of appellant is as under:

ANSWER TO THE BRIEF.

1. Para-1 of the brief is correct only to the extent that the 
appellant is a directly recruited PMS-BS-17 officer of 2010 Batch 
and prior to joining PMS he was serving in Hazara University as 
Assistant Controller (BS-17) but incorrect and misleading to the 
extent that the appellant applied for fixation/protection of pay with 
reference to the Finance Department letter dated 24-08-1995 
thrice. Fact of the matter is that the appellant applied for 
fixation/protection of pay with reference to the Finance Department
letter dated 24-08-1995 once and three times with reference to
the Finance Department letter dated 4th June, 2011 fcopies
of applications under Finance Department letter dated 04-06-2011
containing even the text of letter ibid have already been annexed
with the appeal vide Annex-''H". "I" Page 15. 16 & 24).

2. The second paragraph of the brief is incorrect. The benefit of 
fixation/protection of pay under the Finance Department letter 
dated 04-06-2011 is admissible to all types/kinds of the employees 
irrespective of being regular or contract employee who fulfill the 
following two conditions:

The original organization of the officer has adopted 
the scheme of basic pay scale In to-to.

The officer has applied to his present job through 
proper channel.

#.

//.

ANSWERS TO THE OBJECTIONS MADE ON PRELIMINARY
OBJECTIONS.

1. Incorrect, The appellant applied four times to the respondents 
but they did not treat him as per policy, rules, hence the 
appellant approached this Hon'able Tribunal.

2. The appellant presented the facts objectively with documentary 
proofs as it is.

i
-f i



3. The appellant did not conceal any material facts however the 
respondents did the same as mentioned in brief above.

The appellant approached this Hon'able tribunal once the 
respondent rejected his applications/appeals.

Pertains to record, needs no answer/reply.

4.

5.

ANSWER TO THE OBJECTIONS MADE ON "FACTS".

1. Pertains to record, needs no answer/reply.

2. Pertains to record, needs no answer/reply.

3. Pertains to record, 
dated 04-06-2011 does not mention any kind/type of employees 
entitled for the benefit of fixation /protection of pay nor exclude 
or disentitle the contract employees from the benefit of 
fixation/protection of pay. Rule 2i^b) of fundamental Rules even 
entitles a person for increment^ if he held a post of identical 
time scale even on temporary or^fficiating capacity.

Pertains to record, needs no answer/reply.

However the Finance Department letter

4.

5. Pertains to record, needs no answer/reply.

6. Needs no answer/reply.

Correct to the extent that in light of Finance Department, 
instructions dated 24-08-1995 the benefit of fixation/protection ■ 
of pay is allowed to the regular employees of autonomous/semi- 
autonomous organization but incorrect to the rest and 
submitted that:

7.

As per respondents the Finance Department letter dated 04-06- 
2011 stands substituted dated 04-06-2011 (same day) and said 
letter is effective from the date of its issuance i.e 04-06-2011 
and not retrospectively.

The substitution is malafide, dubious and purely 
made to deprive the appellant from his due rights.

The substitution of letter with the word "henceforth" 
means that the benefit of fixation/protection of pay 
shall be w.e.f certain date (04-06-2011), adding 
another condition to eligibility criteria for 
fixation/protection of pay.

BUT, Finance Department in its letter dated 26-12- 
2012 communicated the eligibility criteria for 
fixation/ protection of pay, the only two following 
conditions, which the appellant already fulfilled, 
without any cut date or limitation.

a. The original organization of the officer has 
adopted the scheme of basic pay scale in to-to.

b. The officer has applied to his present job through 
proper channel.

li.

III.



By so called substitution the respondents deprived 
the appellant from its rights in glaring violation of 
Article 25 of the Constitution.

The respondents deprived the appellant from 
increment for being contract employees but rule 
22(b) of Fundamental Rule entitles a person for 
increment who has held a post of identical time- 
scale on temporary or in officiating capacity and ''his 
pay shall not be less than he received on last such 
occasion" (copy enclosed).

IV.

V.

8. As above.

9. Incorrect and misleading. The appellant is requesting for the 
benefit of fixation/protection of pay on the basis and fulfilling the 
conditions laid down in Finance Department letter dated 04- 
06-2011 and dated 26-12-2012 and not under any 
circular/instructions what so ever.

10. As explained above.

1
1

11. Needs no answer/reply.

12. Needs on answer/reply.

13. Incorrect. The Finance Department circular dated 04-06-2011 
provides for fixation/protection of pay to all kinds of employees 
irrespective of being regular or contract employees, hence, the 
cases referred in appeal do have similarity with the case of 
appellant.

14. Needs no answer/reply.

ANSWER TO THE OBJECTION MADE ON "GROUNDS".

A. The respondents did not act according to the rules/policy.

B. As explained in the answers to the facts in Para 7 above.

C. As explained earlier.

D. As explained in the answers to the facts in Para 9 above.

E. As explained in the answers to the facts in Para 13 above.

Therefore, it is most humbly submitted that the service appeal of 
the Appellant may kindly be accepted as prayed for.

M u h a m m a d
Appellant

AFFIDAVIT

I, Muhammad Taufique, PMS Officer (BS-17) Govt, of Khyber 
Pakhtunkhwa presently posted as Section Officer at Chief Minister's 
Secretariat Khyber Pakhtunkhwa, do hereby solemnly affirm and declare that 
the contents submitted herein above are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this honorable 
Tribunal.

C f
---------------------^ -I

Dated.22-12-2015
1
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18 CONSTITUTION OK PAKISTAN
i;’ \ CONSTITUTION OF PAKISTAN 19

(e) any law relating to the acquisition, administra
tion or disposal of any property which is or is 
deemed to be enemy property or evacuee 
property under any law (not being property 
which has ceased to be evacuee property under 
anyjaw); or

(d) any law providing for the taking over of the 
management of any property by the State for 
a limited period, cither in the public interest or 
in order to secure the proper management of 
the prof)erty,or for the benefit of its owner; or 

' (e) any law providing for the acquisition of any
class of properly for the purpose of—
(i) providing education and medical aid to 

ail or any specified class of citizens; or
(ii) providing housing and public facilities and 

services such as roads, water supply, 
sewerage, gas and electric power to all or 
any specified class of citizens; or

(iii) providing maintenance to those who, on 
account of unemployment, sicknessi in* 
firmity or old age, are unable to maintain

• themselves; or
(f) any existing law or any law made in pursuance 

of Article 253.
(4) The adequacy or otherwise 'of any compensation 

provided for by any such law as is referred to in this Article, 
or determined in pursuance thereof, shall not be called in 
question in any court.

(2) There shall be no discrimination on the basis of
% I

sex alone.

;i:- (3) Nothing in this Article shall prevent the State 
from making any special provision for the protection of women 
and children.

I'l

(1) In respect of access to places of public entertain* Non-discrimination
in respect of access 
to public places.

26.
ment or resort, not intended for religious purposes only, there
shall be no discrimination against any citizen on the ground 
only of race, religion, caste, sex, residence or place of birth.

(2) Nothing in clause (1) shall prevent the State from 
making any special provision for women and children.I-

27. (1) No citizen otherwise qualified for appointment in
the service of Pakistan shall be discriminated against in respect 
of any such appointment on the ground only of race, religion, 
caste, sex, reridence or place of birth:

Safeguard agalnit 
ditcrimination In 
servicat.

“I
Provided that, for a aperiod not exceeding *[forty] 

years from the commencing day, posts may be reserved for 
persons belonging to any class or area to secure their adequate 
representation in the service of Pakistan:

•i n

Provided further that, in the interest of the said service, 
specified posts or {»rvices may be reserved for members of 
either sex if such posts or services entail the performance of 
duties and functions which cannot be adequately performed by 
members of the other sex.

y
Equality of 
citizens.

(1) All ( iii/en.s are equal bet'ure law and are entitled 
to equal protection of law.
25.

•Sid>s. by P.O. No. 14 of 1985, Art. 2 and Sch., for "ten", whid) again subs, by 
the Constitution (Sixteenth Arndt.) Act, 1999 (Act No. VII of 1999), the Gaz. of Pak., 

Pt. 1, P. No. 1237, dl. 5th August, 1999.
II'- i
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• Sec; I, Chap. IVF. R. 22 39,3t Sec. I, Chap. IVF. R. 22t

thcq the initial pay shall not be less than (he pay, other (hao special pay, . 
personal pay or emoluments classed as pay by the' Governor-General 
under role 9(21) (a) (Hi),-whicli he drew on (ho last such occasion, and ho 
shall count for increments the period dur»nf>'^vhlch he drew that pay on 
snchlast and any previous, occasions. If, however,'the pay last drawn 
by the Government senant in a temporary post has been inflated by the ' 
.grant of premature increments the pay which he would hnvc drawn but 
for the grant of (hose increments shall, unless otliemisc ordered by the 
authority competent to create the new post, be taken for the-purposes Of 
this proviso to be the pay which be last dreW in the temporary post.

and in either ease will continue to draw that pay until 
such time as he would have received an increment in the 
time-scale of the old post or for the period after which an 

. ‘increment Is earned in. the time-scale of the new. post, . 
whichever Is less. But if the minimum pay of the time- 
scale of the new post Is higher than his substantive pay 
in respect of the old post, he will draw that * mluimupi as ^

» ioitial pay;

B-
r

I

(iii) when appointment to the new post is made on his own 
requcstundcrrulc ]S(a) and themaximumpay in the time- 
scaleof that post is less than his substantive pay In respect 
of the old post, he will draw that maximum as initial pay.

. Exception.—The condition'in paragraph (iil) of the first provfso 
that the temporary post should be on the tame limc-^cale as a permanent 
post shall hot be cnfori:cd when a tempernry post 1$ (i) created by one 
Government or Department for the purpose of work of the -same nature 
as the ordinary work for which’permanent posts exist In « cadre under 
a difTdrent Government or Department and (ii) sanctioned on a thne-scale 
identical with the time-scale applicable to the permanent posts in the cadre • 
under the different GoYcrnmcnt or Department. ’

p- Exception.—^Telc^aph Masters and Telegraphists of the Pakistan 
Posts and Telegraphs Department who are at their own 
request transferred from ** General Service'toStation , 
Service **. and whose substantive pay in the General Sendee*^ 
Sealers higher than the maximum pay of the time scale of the' 
Station Service sanctioned for the Staiion to which they are 
transferred will, in addition to the maximum pay in the time
scale of such Station Service, draw personal pay equal to the , 
difference between the two. ,

*' (b) If the conditions prescribed In clause (a) ate not.fuifiUcd he will
'draw as Initial pay the iniaimum.of the time-scale.'

* - • . • 
•Provided, both in eases'covered by clause (a) and In cases, other 

Chan cases of re-employment after resignation from the public service 
*(or after removal from the public service for inefficiency, miscondact-* 
or as a disciplinary measure,) covered by clause (b). that if he either—

f

M Norn I.—If the Governnient Mirant is entitled to overseas pay In tbenewpost 
but was not drawing overseas psy (n the old post, -the overseas pay In the new post snail ’ 
not be tnben Into aecountln determining fhe-itage In the time sc^e of Ibe new post to 
which he Is CQlllled under clause (a).

Note 2.—For the purposes of tin's Rule sterling overseas pay shall bccoovcrlcd ^ 
lolo rupees at the oQlcIal rale of cichange.

(

CoYcrnwent decisions—^

(1) The Governor-General has decided that reversion . to the 
ordinary cadre of service from a tenure j)OSt included in that cadre or 
from a tenure or spccial post not included in it, docs not constitute 
substantive appointment to a'post for the purposes of F. R, 22.

(a.I.,F,D., No. ff.l5-C. S.R.-27. dated the 22nd January, 1927.3

r*’ •

(I) has previously held substantively or'oflflciatcd in—.

(p the same {rast, or- 

^ n permanent or. temporary post on the same time^scale.

f- ^ *

■ (2) Thb Government have decided, after consultation with the 
_ Auditor General, that for the purposes of Fundamental.Rule 22 and 

30 a declaration as to the relative degrees of responsibility of two posts 
should be obtained from iho administrative head of the department • 
or the Government according as the posts arc in the same or different 
departments.

(G.I.,F.b., No, F/IIJ-R. 1/30, dated the 19lh Auguii, 1930.1

or
✓

011) n permanent post other than a tenure post, on an identical 
time-scale, or a temporary post bn an Identical time-scale, 
tnch post being on the same time-scale ms a permanent- 
post, or

-i-

i
(2) is appointed substantively to a tenure post on a timescale 

identical with that of another tenure post which he has pre- 
vtonsly held substantively or In which he has previously 
officiated,

'i (3) A question arose whether identical time-scale—one attached 
to posts whose pay is governed by the Civil Service Regulations nnd 
the other subject to conditions prescribed by the Fundamental Rules— 
could \k treated as identical for the purpose of the Ray Chapter in 
the Fundamental Rules. It has been decided with the concurrence of 
the Ajiditor.Gcncral Ahat wh*-!! fwo.nosts arc on identical time-scale.

■ )I

W
'4>

*Inserted with effect from 7th January, 1952 by G.P., M.F. Notification No*
.F. 20-llf3>-R. II/S3. .dated the Sih Seotember. 1953 . . .........................
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