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/ é/ 21102014 . .- Mr. Naveed Gul Awan, Advocate on behalf of counsel for the
‘ ' A appellant present, and requested for adjournment on behalf of -

counsel for the appellant Another chance is ngen for. prehmln

7 20.4.2015 .. 'MrNaveed Gul, Advocate on behalf of counsel for the

' appellant present. Counsel for the appellant is not in attendance

Requested for adJ ournment. Last opportunity . ~granted for
preliminary heanng for 19.5.2015 at camp court A/Abad.

- the record.

+

ANNOUNCED
-19.5.2015

.Chagman

_ Camp..C'o_u'rt'A/Abad

8 . 19 5. 2015 None present for appellant desplte last chance The court time is

about t'o over: Dismissed for want of prosecutlon File be coxmgned to

p Court A/Abad
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b 1732014 . . _. Clerk of cornsel for +he appellan®..
presenl-',‘-.'bnt_' reqrested. for adjonrnmen+ dnre *o .
-pre-occnpa!-ién of 'learned.comnsel for *he -~
appellan&miniahe¢HigthOnr* Benchuﬁ/ibad; mo come
np for preliminary hearing a* camp cownrt A/Abad

on 18.8.2014.
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\ - 18.8.2014 . .. Weisher appellan®ifior cornsel for +he

appellan® presén+. Notices-be issvmed fg *he

| appelléhs ‘and connsel for-the appellsnr £oir

preliminary -hearing, .positively, at* camp corrs
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¢ Form- A ‘
FORM OF ORDER SHEET
L O | .
Court of

Case No. ﬂf)/ /2013 ' . . -
; |S.No. | Dateoforder | Order or other proceedings with signature of judge or Magistrate |
I Proceedings i i
':11.. . N S . e e e e e e e |
. , 1 {.!‘ 2 - . 3 . ,

Loe ‘ . . . . . N

' 1 e

| 1 25/03/2013 The appeal of Mr. Shaukat Zaman Khan prcsentedl
l * ' today by Mr. Muhammad Zareed Qureshi Advocate may be
: ! i entered in the Institution Register and put up to the Worthy !

i i Chairman for preliminary hearing. -

| i

: Sd—atp

i E REGISTRAR |
. ' 2 ' /o,c,‘ ' This case is entrusted to Touring Bench A.Abad far |

!I n preliminary hearing to be put up there on /g' 7:-/3

i i . )

: .'. . ! . r ‘ - *
v ' |
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| .

b 3. 1 16.9,2013 '* No one is present on behalf of the

i

' appellent. To come up for preliminary hes ing

! ' :

f i' at camp court A/Abad on 17.3.2018&.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR - .

: o ‘ Service Appeal Now) ég\ -A2013

Shoukat Zaman Khan S/o Mohabat Khan Ex. C.T Teacher Government High
School Kakotari Haripur, resident of Shangri Bagh Haripur.
...... APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Educatlon (Schools &
Literacy) Khyber Pakthunkhwa Peshawar & others.

...RESPONDENTS

o

WRIT PETITION
INDEX
| S.4# Description Page No. Annexure
1. | Appeal alon;_, y with affidavit ‘ 1to8
2. | Addresses of the parties ' '
3.. | Copy of service book . o o /4 “A”
4. | Copy of sanction letter . 15~ “B”
5. | Copy of application - /] “C” -
6. | Copy of application’ - {7 “D”
7. | Copy of application dated 03/12/2012. 8 | - E
8. | Copy of impugned order dated 05/08/2010 19 S
9. | Copy of departmental appeal . ' ’ “G”
10. | Wakalatnama 23 J
SAJ\::::@;
...APPELLANT
: o Throui,h -
Dated: A /2013 Mash nmm g 7m.. Nor-es

pnits
. (Muhammad Zmﬁed Qureshi)
Advocate High Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR ‘
~ £ e
e ¥

o p T
Service Appeal NO;%;‘_ ' A

Shoukat Zaman Khan S/o Mohabat Khan Ex. C.T Teacker Government High
School Kakotari Haripur, resident of Shangri Bagh Haripur.

...APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Education
" (Schools & Literacy) Khyber Pakthunkhwa Peshawar.

2. Director Education Schools & Literacy Khyber Pakhtunkhwa Peshawar.

3 . Deputy Commissioner Haripur the than DlStI'lCt Co-ordination Officer
* Haripur.

g4, District Education Officer Schools & Literacy the than Executive
‘District Officer Haripur.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST OFFICE ORDER NO. '8549-54 DATED

05/08/2010 ISSUED BY RESPONDENT NO. 4, WHEREIN
THE 12 (TWELVE) YEARS SERVICES OF THE
APPELLANT WERE REMOVED AND THE IMPUGNED
" ORDER WAS COMMUNICATED TO THE APPELLANT

ON 03/12/2012.




PRAYER: ON ACCEPTANCE OF THIS APPEAL THE

IMPUGNED ORDER NO. 8549-54 DATED 05/08/2010

ISSUED BY RESPONDENT NO. 4.'MAY GRACIOUSLY

BE DECLARED AS ILLEGAL, UNLAWFUL, AGAIN ST -

THE PRINCIPLE OF NATURAL JUSTICE, WHICH IS

NOT SUSTAINABLE UNDER THE LAW AND LIABLE

TO BE- SET-ASIDE AND APPELLANT MAY BE RE-

INSTATED IN SERVICE WITH ALL BACK BENEFITS.

Respectfully Sheweth:-

That the appellant was appointed as P.T.C vide order

- Endst No. 5115-5240/A.E.VPTC in- education

department. and was promoted to C.T Post on
08/07/2002 vide Endst No. 8490-8555. In this respect
copy of service book showing the same fact is annexed

as Annexure “A”,

That appellant after his appointment continuously
performed the duty and at the time of removal of 12

years un-blemish service was at his credit.

That appelieint availed opportunity -of study abroad and
applied for Ex. Pakistan study leave fof higher

education in UK, which was accepted by the




respondent. '-Copy of sanction letter is attached as

Annexure “B”.

That this period appellant could not completed his
study due to some unavoidable circumstances.
Therefore, in order to complete study appellant -

submitted an application to respondent for extension of

" leave. Copy of application is attached as Annexure

“C”

That as the education of appellant was not\ completed

that very time and appellate has to stay there more, so

. he send an application for extension of one year more

leave. ACopy' of application is annexed as Annexure

‘(D”
‘.

That appellant returned back and approached
respondent No. 4 regarding cancellation of remaining

'lcave and to join his duty on 03/,12/2012, whereupon

respondent No. 4 informed that his applications of

leave were not accepted and his service was removed

A vide office order No. 8549-54 dated 05/08/2010.

That the appei-lant after knowledge of removal order
submitted application before respondent No. 4 for the

record if any regarding the proceedings against the




appellant about inquiry, absence of removal but the
respondent No. 4 only provided the impugned order to
the appellant. Copies of said application dated
03/12/2012 and impugned order dated 05/08/2010,
which was communicated to éppellant on 03/12/2012

is annexed as Annexure “E” & “F”.

That after receipt of the impugned order dated

05/08/2010 appellant submitted departmental appeal

before respondent No. 4 but the appeal of appellant
was not decided yet and statutory period has been

elapsed, hence " the instant appeal. Copy of |

- departmental appeal is annexed as Annexure “G”.

That the removal from service order of appellant No.
8549-54 dated 05/08/2010 is z;gainst law, facts and the

norms of natural justice, hence is not tenable in the |

eyes of law and is liable to be set-aside and appellant is

entitled to be reinstated on the following amongst

other grounds:-

GROUNDS:-

a. . That 12(twelv¢)“ years services of the appellant
were removed without any- inquiry, show cause

notice, charge sheet and personal hearing nor




any proclamation was iséued against the
appellant. Theref(;re whole proceedings if any
conducted by the respondents are illegal,
unlawful, void ab-initio, against the natural
justice, corum-non-judice z;md as such has no
effect upon the rights of the appellant, hence are
nto susta}inable under the law and are liable to

be set-aside.

That proceedings if any conducted against the
appellant were ex-parte and having no legal
effects upon the rights of appellant and having

no value in the eyes of law.

That as per law r_espondents were duty bound to
mtimate  the appeilants regarding non-
accepfance of his leave application, bﬁt the
respoﬁdents did not infbrmed the appellant
about the acceptance or rejection of leave

application.

That- according to service and leave rules
appellant was entitle for fivg (5) years leave
without pay, and respondent wfongly and
malafidely rejected the application for extension

of leave of appellant.




That respondents did not consider the factAthat
appellant is abroad for study in Higher
Education of his own ekﬁensés in relevant field,
which is more beneficial for the department and

is in the interest of general public.

That - the respondents were duty bound to
provide the record pertaining to the proceedings
conducted against the appellant but they did not
provide the same to the appellant on his written

request dated 03/12/2012.

That the vested and constitutional rights of the
appellant have been violated - through the

impugned order of the respondents.

That the impugned order is the result of

malafide, and is illegal and without jurisdiction.

That the great injustice has been done by the
respondents, which is against the law and

natural justice, and needs rectification.




7

j. That the appellant seeks leave of this
Honourable Tribuhal to agitate additional

grounds at the time of arguments.

It is, therefore humbly prayed that on acceptance of
this appeal the impugned order no. 8549-54 dated 05/08/2010
issued by respondent no. 4 may graciously be declared as
illegal, unlawful, against the prinpiple of natural justice and
appellant may be re-instated in s_er\Iice with all back benefits,
any Aother relief which this Hdnourable 'Court may deem

proper and fit in the circumstances of the case may graciously

be granted.
...APPELLANT
| Through
Dated: 12013 | )
ated: /20 Mulmmmai Zrlg%Qm&B:%
CALEL MY

(Muhammad Zareed Qureshi)
Advocate High Court, Abbottabad

VERIFICATION: -

Verified on oath that the contents of forgoin_g appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed therein from

this Honourable Court

PETITIONER




- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR .

Service Appeal No. ' -A/2013

Shoukat Zaman Khan S/o Mohabat Khan Ex. C.T Teacher Government High
School Kakotari Haripur, resident of Shangri Bagh Haripur.
' ' Ceeeees APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Eduéation (Schools &
Literacy) Khyber Pakthunkhwa Peshawar & others.

...RESPONDENTS

APPEAL

 AFFIDAVIT

I, Shoukat Zaman Khan S/o Mohabat Khan Ex. C.T Teacher Government High
School Kakotari Haripur, resident of Shangri Bagh Haripur, do hereby solemnly
affirm and declare that the contents of forgoing writ petition are_true and correct to

the best of my knowledge and belief and nothing has been concealed therein from

Sl

DEPONENT

this Honourable Court.

(Muhammad Zareed Qureshi) - \
Advocate High Court, Abbottabad : .
| o R
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
‘ | PESHAWAR

Service Appeal No. -A/2013

Shoukat Zaman Khan S/o0 Mohabat Khan Ex. C.T Teacher Government High
School Kakotari Haripur, resident of Shangri Bagh Haripur.
...... APPELLANT

'VERSUS

Government of Khyber Pakhtunkhwa, ‘through Secretary Education (Schools &
Literacy) Khyber Pakthunkhwa Peshawar & others. ’ .

...RESPONDENTS

APPEAL

. ADDRESSES OF THE PARTIES
Respectfully Sheweth:-

Addresses of the parties are as under:-

Shoukat Zaman Khan S/o Mohabat Khan Ex. C.T Teacher Government High
School Kakotari Haripur, resident of Shangri Bagh Haripur.
‘ : : ...APPELLANT

I.- Government of Khyber Pakhtunkhwa, through Secretary Education
(Schools & Literacy) Khyber Pakthunkhwa Peshawar.

2. Director Education Schools & Literacy Khyber Pakhtunkhwa Peshawar.

3. Deputy Commissioner Haripur the than District Co-ordination Officer

Haripur.
4. District Education Officer Schools & Literacy the than Executive District
~Officer Haripur. o
...RESPONDENTS
3'“\/_‘&
...APPELLANT
: Through
Dated: /2013

- Zj?_.ga’ Qureshl

’ ]\/Iu!u g =
Aavphvie
' %\Zﬂ%ﬂabad
(Muhammad Zareed Qureshi)
~ Advocate High Court, Abbottabad
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ANNEXURE B v

- DISTRICT COVEPNMFNT HARIPUR
—=_~ aVVERMMENT HARIPUR

DISTRICT COORDINATION OFFICE
PHONE # 0995 - 13391, 010455, FAX - 41502

. : NO.ESTB/7(7) L A
. i DATED HARIPURTIE! [Ty _!éa}}m/znuv'
. ' ' .. . . .' L] '.; .. . R 0“ ‘
. M - . ! . {\ 0\
e Ever i i : Wt L P N
" The Executive District. Ofﬂcer Mo ? ﬁ\ »
Schools and Luteracy Haripur
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~Subject:_ " . GRANT OF EX- PAP’!STAN LEAVE FOR HIGHER EDU("AT!ON

IN UK.. . A; '

. < X . I
Nroeewy g e - . . .

h 1 . ° ‘
Reference your letter bearmg No. 5070 dated 12.03.2007 on the subject noted
‘above. o o , '

The competent’ authonty is plea >ed to accord sanction for grant of 02 (two)
years Ex-Paklstan Leave wrthout pay with elfect from 14, 0'% 2007 to
13.03.2009 in respect of Mr Shaukat Zaman Khan CT, GHS Sarau Nehmat
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