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f Dale of institution ' ... 11.03.2013
Date oFjudgmcnl ... 01.06.2016I

V*v.^
? Waqar Ali Shah, Ex-Eaboralory Equipment Meehanic (BPS-5) 

S/o l laji Umar Shah.
R/o Mian Iqbal Chowk, Qayum Stadium Tea Shop,
Saddar Peshawar.
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t: (Appellant)
%

ife

VICKSUS

\
I

Oovernment of Khyber l^akhtunkhvva, through Seeretary C & W 
Depailment Peshawar.
Chief Engineer Central Design Offiec, C & W Department Peshawar.

I.
f

y.2. t

(Kespondenls)

APPEAL UNDER. SECTlON-4 OF -nn:- KHYBER PAKI1 fUNKHWA Si:RVir:i-: 
fRIBUNAL ACrr. 1974 ACAINST THE OFFICE ORDEI^ DATED 18.08.2010 Ol- 
THE RESPONDENTS VIDE WHICH THE SERvIcES OF 11-11;: APi^EL.l.ANT 
WERE TERMlNA'fED FROM 'fHE POST OP LABOKA'fORY EOUlFMENf 
MECHANIC CBPS-S) IN ri-ll- ABSENCE OF ANY_SHOW-CAUSi;LNO! ICE, 
charge: SHElTf. SUMMARY OF AL.IT-OAfIONS OR ANY INOUIRY ANDJHE 
DEPARTMENT APPEAL BEl-ORE RESPONDI-NE NO 2.PF ITIi;-; APPi-:!.1 .ANf 
WAS ACCEDED TO ON 28.11,2012 AND RECOMMENDJil)j'o_RESI>ON!
NO, I FOR APPEI..LANr REINSTATEMENT BUf Ol- NO AVAIL. AS YET 
DESPITE LAPSE OF MORE 3Tly\N 90 DAYS.

Mr. Naqibullah Khan Khattak, Advocate. 
Mr. Muhammad Jan, Government Pleader

For appellant.
For respondents.

MR. ABDUl.. LA'TIF 
MR. PIR BAKI-lSl-1 SHAH

MEMBER (EXE:CU I‘IV!-:) 
MEMBER (JUDICIAL)

\ /
JUDGMEN'f

ABDUI.. LATIF. MEMBER:- Facts giving rise to the instant ai)peaLs arc that 

the appellant was inducted as l.-aboratoiy Equipment Mechanic in BPS-5 by the’ 

respondents after meeting all the codal formalities on 20.07.2010. ftial on 18.08.2010 theWi 

if *■p^
i.'

services of the appellant were terminated by the respondents wiihout any rhyme and
% ►VVv*;

I • •-

-"'I»-■ . • /L:
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reason, absence of any show-cause notice, charge sheet, summary of allegations or any 

inquiry. That the unlawful order of the respondents was challenged by nine of colleague 

the Service 'I'ribunal, Peshawar which services appeals were accepted on 12.06i2012 but

111

the respondents challenged the said judgments in the Supreme (T)urt of Pakistan but the

apex court dismissed the C.IM...A No. 4()9-P/2012 on 19.09.2012 and maintained the

judgment of this Hon’ble Tribunal. That another of appellant’s colleague challenged the

impugned order before this Hon’blc 'fribunal in Service Appeal No. 438/201 1 on

14.03.2011 which service appeal too was accepted on 15.02.2013. That the appellant
4

relying on plethora of judgments of Supreme (lourt of Pakistan preferred departmental

app.eal before respondent No. 2 who was kind enough to recommend his appeal alongwith 

other affectces/aggrievcd ex-employees to respondent No. -1 on 28.11.2012, which is as yet

unactioned, 'fhat being aggrieved against the impugned order dated 18.08.2010 appellant

filed the instant service appeal with a prayer that on acceptance of this appeal the impugned 

office order dated 18.08.2010 of the respondents may graciously be set-aside and the 

appellant reinstated in service as Laboratory Lquipment Mechanic (BILS-5) in accordance 

with the judgment of Supreme Court of Pakistan dated 19.09.2012 and this Hon’ble

ITibunal ordcr/judgment dated 15.02.2013 with all back benefits of pay and services by 

setting-aside the office order dated 18.08.2010 of the respondents.

The learned counsel for the appellant argued that that the impugned order dated 

18.08.2010 terminating the service of the appellant was against the law and facts, hence not 

tenable in the eyes of law. He further argued that no charge sheet or statement of 

allegations were served upon the appellant nor was any inquiry conducted before 

termination of the services of the appellant and added further that vested right accrued 

the appellant with his appointment and doctrine of locus poenilentiae was applicable in the 

appellant case. He further argued that judgment of the Service Tribunal dated 12.06.2012 in 

service appeal No. 3125/2010 which was upheld by the Supreme court of Pakistan vide 

judgment dated 19.09.2012 in identical cases was brought into the notice of the respondents 

with a prayer to follow the well settled principles of law as a question of law was already 

decided by the Superior Court vide above judgment as appellant was as similarly placed

2.

to
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person but of no avail. H'c prayed that on acceptance of this appeal impugned order dated
■i

18.08.2010 may be set-aside and the appellant may be reinstated in service with all back

I benefits.
I

3. The learned Government Pleader while resisting the appeal argued that the appeal■■ r-y

K 1 was time barred as the impugned order was passed on 18.08.2010 and the departmentalK'

appeal against the same was filed on 20.11.2012, llnal order in the case was made onSil«t% I:
SIS- 24.12.2012 but instant service appeal was filed on 11.03.2013 and no application for

lit* condonation of delay was made. He prayed that the appeal being time barred may be

dismissed.I 3-

Arguments of learned counsels for the parties heard and record perused4.

5. Trom perusal of the record it transpired that other civil servants alTected by the i

impugned order dated 18.08.2010 agitated the case before this Service Tribunal in servicelitlfi
appeal No. 3125/2010 and other connected appeals which was decided on 12.06.2012

1

where the said service appeals were accepted by setting-aside the impugned order, l.'he said 

judgment was further challenged in the Supreme Court of Pakistan in C.P Mo. 401 to 409-

i

'■MiifcK
;
:

iSriti's 

lilifeiSifi-

P/2012 and the august Supreme Court upheld the above cited judgment of the Tribunal. 

Since the case in hand is identical and reliefs has already been granted by this Service 

Tribunal duly upheld by the Supreme Court of Pakistan, relief as prayed for by the 

appellant should have been allowed by the respondent-department. Keeping in view the 

principles of natural justice and the principles of good governance as enunciated by the 

Supreme Court of Pakistan in various verdicts the case merits interference by this Tribunal. 

In the circumstances, we fully agree with the arguments advanced by the learned counsel 

for the appellant and as such accept the instant appeal by setting-aside the impugned order 

and-reinstating the appellant into his service from the date of his termination. Parties

S'S'

1^1

I

are.

however, left to bear their own costs. File be consigned to the record room

'■ /•ANNOUNCHD
01.06.2016.V--

•w'-t- (ABDUT.L./VflF)
Meinbei'

lailc
(JTR BAiaiSH SHAT-1) 

Member

misnisi
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Counsel for the appellant, M/S Mubarak Ali Shah, A.O and 

Muhammad Tariq, SDO alongwith AddI: A.G for respondents present. 

The learned Member (Executive) is on official tour to Swat therefore, 

Bench is incomplete. To come up for arguments on / ^ .

i Vt' 11.01.2016fill
1

fli*i-
V
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ff ri:

iiliSI
01.06.2016 Appellant with counsel, M/S Mubarak Ali, Shah, A.O and 

Muhammad Tariq, SDO alongwith Mr. Muhammad .Jan,. Government 

Pleader for respondents present. Arguments heard and record 

perused.

I lif 5’:

r

V Vide our detailed judgment of today place on file. In the 

circumstances, we fully agree with the arguments advanced by the 

- learned counsel for the appellant and as such accept the instant 

appeal by setting-aside the. impugned order and reinstating the 

appellant into his service from the date of his termination. Parties 

are, however, left to bear their own costs. File be consigned to the 

record room
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Counsel for the appellant and Mr. Muhammad Jan, GP13.08.2014

with Rahatullah, Supdt. For the respondents present. The 
learned executive Member is on ex-PalJist!ah| le jyey^therefore, : :i !

I :

case to come up for arguments on 13.1.201 ^
I•: -

,1' ifr/u
MEMBISR

None is present on behalf of the appellant and Mr. 

Muhammad Jan, GP with Muhammad Tariq, Supdt. for the 

respondents present. Notice be issued to appellant and his counsel 

for arguments on 28.5.2015.

13.1.2015

[

; 5'; •a ; •.’iV : . ii' i'i

BER IMEMBER '>1 II

1

Appellant with counsel, and Mr. Muhammadj ;Jan, GP with1.4.2015

Mubarak Ali Shah, AO for the respondents present. The learned Member 

(Judicial) is on official tour to D.I.Khan, therefore, case is adjourned to 

2.09.2015 for arguments.
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Counsel for the appellant and Mr. Muhamniad Jan,- GP for02.09.201.5

respondents present. Counsel for the appellant' requested for 

adjournmcni. forI'o argumentscome up*<T

on

Member
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JUi^FORB KHYBF.R PAXiri'UNKHWA SERVICli TIlfJUJNAl,,
PESI-IAWAR.

'

SHRVLCE APPEAL NO. 565/2013 
Date of institution ... 11.03.2013
Date of judgment .., 01.06.2016

r' ;

V
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Waqar Ali Shah, li-x-Laboratory Equipment Mechanic (BPS-5) 
S/o Flaji Umar Shah.
lUo Mian Iqbal ('howlc, Qayum Stadium 'I'ea Shop,
Saddar Peshawar.

>'i

r
! ■i

■3
i.

(Appellant)

VKJISUS
V

Oovernment of Khyber Pakhlunkhwa, through Secrelary C & VV 
Department Peshawar.
Chief Engineer.Ccntral Design Office, C & W Department Peshawar.2.

(Respondents)

.APPEAl. UNDER SfiCriON-d OF TUB KTTYBKR PAR 1FfUNRl 1WA S! RVT('!■ 
ILRIBUNAl.. ACT. 1974 A(3A1NST 31-313 OFFICE ORDEr' I)Afl■:DJ8.08,10 OF 
MLiH/iSPONDENrS VIDE WFTICH 'fHE SERVlCliS OF 'nil' APPFd LANf 
MiRiLJJiiRMlNATED FROM: TFffi POST OF irAHOR A l (3Uy__P_nnifmE.NT 
{yLI^FjANT^(liPS-5) FN 'IHE. ABS13NCE Of' ANY .ST K)W-CAtJSFi NOTICE, 
-QdARGE SFEFE'L_MJMMARY OF AFT.EOAd'lONS OICANV tNQljiRY AND FHl^ 
DEPARTM13NI' APPEAL BEFORE RESPONDI^3;j^
WAS ACCE.DIFD TO__()N 28 11.2012 AND RE(X)MMIvNDlNj^ir^prgMnj::y,r|- 
N(L.J_J'QR__APPEFUAN'r REINS FA ITiMI/N r Bt NO AVAfi AS YlN’
DESPFI13 LAPSE, OF MORE THAN 90 DAYS ............ ............

3

> . .V

;
,

Mr. Naqibullah Khan Khatlak, Adyocale. 
Mr. Muhammad Jan, Oovernment Pleader

For appellant. 
For respondents.r

5

MR. ABDIJI. LA’ITF 
VUl. PIRBAKFISHSHAH

MEMBliR/LXECUTiVlO 
MEMBFiR (JUDICIAL)

JUDCJMEN'f

. ■. * -

F'F'-F''.' ABDUL. LA’IdF MEMBEIE- Facts giving rise to the instant appeals arc that 

the appellant was inducted as Laboratory Liquipmeni Mechanic BPS-5 by them

respondents after meeting all the codal formalities on 20.07.2010. That on 18.08.2010 the 

services of the appellant were terminated by the respondents without

'►A

any rhyme and
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Chief Justice ifiikhar Muhammad Chaudhry leh the post leaving6. I'hai the
aiuirchv behind him and .he used lo slioul as politicians and the appellant is

suffering because of i'.is misdeeds.
.■3

themselves by the tlec/run a^vay Chid1. Thai the sua*moto jobs taken upon 

Justice could Oiii> be derm by providing more member to the Tribunal,
maternal uncle ol'the appellant and the counsel for the appellant has no8. That the

choicTbut lojlght with each other.
l-rSTdCgSt date'irtoc^^^^^^^ and it shall be in the interest of justice to 

accelerate the date in the above mentioned service appeal by fixing it for a short

dale. ^
y

acceptance of this Application, theIt Is therefore respecttully prayed that 
above mentioned appeal may kindly be f.xed on an early date for arguments in the

on
'C:'.
'-I

C'

'•J interest of Justice.
The notice of the date fixed may also be sent to the appellant as he has

/•;
v'Cl lost all the hopes of getting justice under lllikhar Muhammad Chaudhry and

., Provincial Chief Justices.n
Co. including his Core Commanders ii.e

Appellant

I ■fhrough

Mian Muliibullah Kakakhcl 
Senior Advocate 
Supreme Court ol Pakistan

N Muhammad Farooq Afridi 
Advocate High Court ■ 
Peshawar-T>-;

Dated; 30.12.2013

s,

1
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I® reason, cibsence of any show-cause notice^ charge sheet, sumrnaiy of allegations or anyfiliv
f. 1-'; inquiry, '.fhal the unlawful order of the respondents was challenged by nine of colleague in

Silt
slHi the Service Tribunal, Peshawar which services appeals were accepted on 12.06.2012 but

5' the respondents challenged the said judgments in the Supreme Court of Pakistan but thef- ■-

?'8»i lilf:

apex court dismissed the C.P.L.A No. 409-P/2012 on 19.09.2012 and mainiained the

judgment of this Hon’ble Tribunal. That another of appellant’s colleague challenged the

impugned order before this Hon’ble d'ribunal in Service Appeal No. 438/2011 on
;■

14.03.2011 which service appeal too was accepted on 15.02.2013. That the appellant 

relying on plethora of judgments of Supreme Court of Pakistan preferred departincnta! 

appeal before respondent No. 2 who was kind enough to recommend his appeal alongwith 

other affcctees/aggrieved ex-employees to respondent No, 1 on 28.1 1.2012, which, is as yet 

unaclioncd. That being aggrieved against the impugned order dated 18.08.2010 appellant 

filed the instant service appeal with a prayer that on acceptance ofthis appeal the impugned 

office order dated 18.08.2010 of the respondents may graciously be set-aside and the 

appellant reinstated in service as Laboratory Equipment .Mechanic (liPS-5) in accordance 

with the judgment of Supreme Court of Pakistan dated 19.09.2012 and this HoiTble 

Tribunal order/judgment dated 15.02.2013 with all back benefits of pay and services by 

setting-aside the office order dated 18.08.2010 of the respondents.

The learned counsel for the appellant argued that that the irnfiugned order dated 

18,08.2010 terminating the service of the appellant was against the law and facts, hence not 

tenable in the eyes of law. He further argued that no charge sheet or statement of 

allegations were served upon the appellant nor was any inc|uiry conducted befoi'c 

termination of the services of the appellant and added further that vested right accrued to 

the appellant with his appointment and doctrine of locus poenilentiae was applicable in the 

appellant case. He further argued that judgment of the Service 'I'ribunal dat ed 12.06.2012 in 

service appeal No. 3125/2010 which was upheld by the Supreme court of Ikikistan vide 

judgment dated 19.09.2012 in identical cases was brought into the notice of the respondents 

with a prayer to follow the well settled principles of law as a question of law was already 

decided by the Superior. Court vide above judgment as appellant was as similarly placed
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TH E KPK .^FTjVTr'p IBllijiNAL, PESHAWaq

CM No.■I /'■2{)I3
'4

in Re:

Appc;il No. 336/2013

Or. Niiueer Ahmad
............Appellani

Versus
Govi. ofKPK ihrough Secretary Health etc

Respondents

AFFIDAVIT

I. Dr. Naseer Ahmad S/o Hazral 

Ottiii.slitihtid near 

deelare that the

Biland R/o House No. 37. Street no. 4
University of Iv.sIk iwar, do herein’ solemnly ariinn and

conlenis of the accompanying Anniic^.f.nn 

the best of my knowledge and belief
are true and correct to

and nothing has been concealed from this
Hon'able Court.

BEPONENT

/

k
'

&
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person but of no avail. He prayed tha.l on acceptance ol'this appeal impugned 18.08.2010

■i

SS^
may be set-aside and the appellant may be reinstated in service with all back benefits.

The learned Government Pleader while resisting the appeal argued that the appeal3.Wkt

was time barred as the impugned order was passed on 18.08,2010 and the departmental 

appeal against the same was filed on 20,11,2012 final order in the case was made on ^
»■

;
24,12.2012 but instant service appeal was filed on 11,03,2013 and'no application for

condonation of delay was made. He prayed that the appeal being time barred may be

dismissed.

Arguments of learned counsels for the parties heard and record perused.4. ■

5. from perusal of the record it transpired that other civil servants affected by the
i .*

Ximpugned order dated 1$.08,2010 agitated the case before this Service Tribunal in service
t

appeal No. 3125/2010 and other connected appeals which was decided on 12.06.2012
.•

where the said service appeals were accepted by setting-aside the impugned order..The said 

judgment was further challenged in the Supreme Court of Pakistan in C.V No. 401 to 409-
/

■fb ■

P/2012 and the august Superi^^ Court upheld the above cited judgment of the 4'ribunal 

Since the case in hand is identical and reliefs have already been granted by this Service 

'fribunal duly upheld by the Supreme Court of fakislan, relief as. prayed for by the

:3

(X2-

•c

appellant should have been allowed by the respondenl-departmenl. Keeping in view the 

principles of natural justice and the principles of good governance as 4++frnciated by ihe

-V

!.*.fr Supreme Court of Pakistan in various verdict^ In the circumstances, we fully agree with the
■ r

arguments advanced by the learned counsel Ibr the appellant and as such accept the instant' 

appeal by setting-aside the impugned order and reinstating the appellant into his 

Parties are, however, left to bear their own costs, file be consigned to the recoi'd

service.
N.2t'■

room.
I 3

announced
01.06.2016

III (ABDUl, l„A.'nf) . 
MemberA/?/!/- (PIK BAKHSfi; SHAH) 

Member

I

liif
■■■■ ' -•
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P-'i’SHAWAR.
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BSRVISS 'r.'ilBUJVAL
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S^^mco Appeal
Wo-356/2013.

^r. Watieer 'Ihmecj
♦

• G^''^ernrnent.

‘"^GI ^CE,f^ G .V BE HALF 0 P THE>r-
APPSLL a NT.

HESPECTPI^llY SHBVetH ;-
'If?;•

The parawiA' se are area ding and incorrect.
:5'’^e ^0 rre spondi 

proper facts
og paragraphs of the

Tor the
Service A 

of the

a re Ppeal
cJecision

'Appeal.

i i is therefore,

be accepted.

Respectfully prayedthe A ppeal

A FPX.DA '/X T.

I Dr. Naseer Ahi'nad
of Hazrat Biland, '^asideni; ofHous-e Ho,37 

P esh:3w
■Street .4 Da ni sha 

hereby solemnly
and, Akbar Town, 

affirm
Near 

and declare that 

ce appeal

ar, do

the contents of the accoapanying Servi
true a nd : to'- the-rbes't-'of are

ffly knowledge 

concealed from
and a I ief.^thing has been i a nd

0:this

Gepo nent

Honourable C, .15'ourt.
iA

" •'^i^ted ; “ 26/12/2013.'

rr ' N.i.c, HP,
•/
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I Appellant with counsel and Mr. Muhammad Jan, GP present. 

Fresh notices be issued to the respondents for submission of written 

reply positively on 19.2.2014.

15.1.2014
.1 \i

t

f
V

V

me;
f if

¥i \

Appellant with counsel and Mr. Muhammad Adeel Butt,
AAG with Rahatullah, Supdt. for the respondents. On special request 

>
of the learned AAG another chance is given to the respondents for 

submission of written reply on 13.3.2014. In case the respondents 

failed to file written reply, no other chance will be given to them and 

they will be placed ex-parte. /

19.2.2014

i
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Appellant with counsel and 

Sr.GP with Rahatullah, Supdt. for the respondents present 

and reply filed. Copy handed over to counsel for the 

appellant. To come up for rejoinder oi

13.3.2014 Mr. Usman Ghani,r
i

Xr.
r.r.\*

¥

C
2.4.2014.

.■* 1
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.+• i i

■ .^3 (r :mber;
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I 22.4.2014. Appellant in person and Mr. Muhammad Jan, GP 

with Rahatullah, Supdt. for the respondents present. 

Rejoinder received and copy handed over to the learned GP. 
To come up for^ irguments on 13.8.2014.
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Counsel for the ^pellant Resent and requested for23.10.2013

adjournment. To come up for preliminary hearing on 11.11.2013.

",

j:.-

No one is present on behalf of the appellant. Preliminary 

arguments could not be heard due to general strike of the Bar. To 

come up for preliminary hearing onv'/§||lf20I4..

11.11.2013

nber
\

/o. Counsel for the appellant and Mr. Ziaullah,^GP for the respondents 

present. Prelimianry arguments heard. Counsel for the appellant contended 

that the appellant has not been treated in accordance with law/rules. The 

learned GP stated that prima-facie the instant appeal is time barred. Points 

raised at the Bar need consideration. The appeal is admitted to full 

hearing, subject to all legal objections including limitation. The appellant 

is directed to deposit security and process fee within 10 days, thereafter 

notices be issued to the respondents for submission of written reply on 

15.01.2014. Counsel for the appellant also filed an application for 

condonation of delay. Notice of application should also be issued to the 

respondents for reply/arguments on the date fixed.

19.11.2013

ember
V

for furhterThis case be put up before the Final Bench19.11.2013
proceedings.
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, - Counsel for-the appellant present. In pursuance of theIS.07.201:3
>•

Khyber Pakhtunkhwa Service Tribunals (Amendment) Ordinance(■

■ ^

2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is adjourned .?

on note Reader for proceedings as before on 16.08.2013.I i'

;

1
i'
1

s

1
;

•Cj--.;•
>

16.08.2013 Appellant with counsel present and requested for

adjournment. Pre-admission notice be issued to the Sr.GP/GP to 

assist the court on the point of maintainability of the caM. To come •' i

up for preliminary hearing on 09.09.2013.
I

v"
■’f•'■r-

Memberj
f

>1i

;

09.09.2013 Counsel for the appellant (Mr.Nishan Khattak, Advocate)
! .\'

present and requested for adjournment. Case is aAourncd. 'ro . !

corpe up for preliminary hearing on 23.10.20J 3 ji

MeVhber
V

i

I

I:«> '•v*

V
•a
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y :h C*'20.5.2013 Counsel for the appellant present. In pursuance of

I
Tthe Kiiyber Pakhtunkhwa Service Tribunal (Amendment)

Ordinance, 2013 (Khyber Pakhtunkhwa Order No. II of
;

2013), the case is adjourned on note Reader for

proceeding as before on 3.6.2013.
'll

%

Counsel for the appellant present. In3.6.2013

pursuance of the Khyber Pakhtunkhwa Service r I
J .

Tribunals (Amendment) Ordinance 2013, (Khyber

Pakhtunkhwa ord. 11 of 2013), the case IS

adjourned on note reader for proceedings as before

on 5.7.2013.

I

Reader

4 ‘
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Form- A% I

FORM OF ORDER SHEET
Court of

9

/2013Case No.

Order or other proceedings with signature of judge or Magistrate
- 1

, S.No. i Date of order
i Proceedings 
! ’.[

I'U f - *• 12 3 I

I

26/03/2013 The appeal of Mr. Waqar Ali Shah resubmitted today by 

■ Mr. Naqibullah Khan Khattak Advocate may be entered in the i 

1 Institution Register and put up to the Worthy Chairman for ; 

preliminary hearing.

1
I

I
II 11

RI'GISTIlAir
I

Ir

. I

2 This case is entrusted to Primary Bench for prcliminarv '
hearing to be put up there on ^ 0 I
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The joint appeal of Mr. Waqar Ali Shah l:x-Laboratory (iquipment Mechanic received today i.e. 

on' 11/03/2013 is incomplete on the following scores which is returned to the counsel for the appellant 

for completion and resubmission within 15 days.

1

1

■j

1- Copies of Judgment of Supreme Court of Pakistan and Service Tribunal^ Khyber 
Pakhtunkhwa mentioned in the memo of appeal {Annexure-D} are not attached with tlte 
appeal which may be placed on it.

2- Copy of departmental appeal dated 28.11.2012 mentioned in para-11 of the appeal is 
not attached with the appeal which may be placed on it.

3- Annexures of the appeal may be annexed serial wise as mentioned in the memo of ; 
appeal.
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BEFORE THE KHYBER flfKHWNKHm'^EWlCK TRIBUNAL PKSHA WA R

s&yService Appeal No. /2013

Waqar Ali Shah Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary C&W Department, Peshawar & 

another Respondents

INDEX
S.No. Description of documents. 

Service Appeal with affidavit
Annexure Pages.

1 to 5
9 Addresses of Parties. 6

Photo of appointment order of appellant dated 
29.Q7.20IQ.______________________________
Photo copy of termination order of appellant 
alongwith other 20 officials dated 18.8.2010 
issued by respondent No.2.
Photo copy of Respondent No.2 Office order 
dated 13.8.2010 terminating ten other employees
Photo Copy of Supreme Court Judgment dated 
19.09.2012 dismissing the respondent leave to 
appeal against the order/Judgment dated 
12.06.2012 of this Hon’able Tribunal.(
Photo Copy of respondent ■ No.2 letter datetf 
28.11.2012 recommending therein to respondent 
No.l the reinstatement of appellant alongwith 9 
others basijiijhe Judgments of Supreme Court of 
Pakistan. ^

1j)

■j

8
0

9 9
C

6 - 10 to 14

0

t7 If

E

8. Photo copy of departmental appeal dated 
24.12.2012 to respondent No.l for reinstatement 
of appellant 
respondent No.2

/hit
F

on the--recon

irder mSed 15.2.2013 in service

.endatio: f

?hi Ig to 1?9
2appeal No. 438 of 2011 titled Wahe^^Ataad VS 

Govt of K PK.
to10 Wakalatnama in original File.

Appellant

Through x
Dated // 703/2013

(Naqibullah Khan Khattak)
Advocate High Court Peshawar 
Office No.303-D Janbaz Hotel, 

Khyber Bazar Peshawar City 
Mobile No.0300-5861466 - ? .•

jV •: ^ .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

sbs- /2013Service Appeal No.

Waqar Ali Shah, Ex-Laboratory Equipment Mechanic (BPS-5) 

Son of Haji Umar Shah

R/0 Mian Iqba! Chowk, Qayum Stadium Tea Shop,

Sacldar Peshawar Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary G&W 

Department. Peshawar.

Chief Engineer Central Design Office, C&W Department, Peshawar

................ Respondents

1)

2)

r-

APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

OILDERS OF OFFICE ORDER DATED 

18.08.2010 OF THE RESPONDENTS VIDE 

WHICH THE SERVICES OF TFIE 

APPELLANT WERE TERMINATED FROM 

IHE POST OF LABORATORY EQUIPMENT 

MECHANIC (BPS-5) IN THE ABSENCE OF 

ANY SHOW CAUSE NOTICE, CHARGE 

SHEET. SUMMARY OF ALLEGATIONS OR 

INQUIRY AND THE 

DEPARTMENTAL APPEAL BEFORE 

RESPONDENT N0.2 OF THE APPELLANT 

WAS ACCEDED TO ON 28.11.2012 AND 

RECOMMENDED TO RESPONDENT NO.l 

FOR APPELLANT REINSTATEMENT BUT 

OF NO AVAIL AS YET DESPITE LAPSE OF' 

MORE THAN 90 DAYS.

;

/

ANY

\\3 , "2

c
v': .'TI
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Prayer:

On acceptance of this appeal the impugned 

office order dated 18.08.2010 of the 

respondents may graciously be set aside and the 

appellant reinstated in service as Laboratory 

Equipment Mechanic (BPS-5) in accordance 

with the judgment of Supreme Court of 

Pakistan dated 19.09.2012 and this hon’ble 

Tribunal order/Judgment dated 15.02.2013 with 

all back benefits of pay and services by setting 

aside the office order dated 18.08.2010 of the 

respondents.

Respectfully Sheweih;

Facts in brief followed by grounds giving rise to the instant appeal 

are submitted hereiinder:-

That the applicant was inducted as Laboratory Equipment Mechanic 

in BPS-5 by the respondents after meeting all the codal formalities 

on 29.07.2010, Photocopy of which is Annexure “A”.

1)

That the appellant joined his assignment accordingly efficiently 

discharging his duty when all of sudden his services were terminated 

by the respondents on 18.08.2010 without any rhyme and reason, 

absence of any show cause notice, charge sheet, summary of 

allegations or any enquiry. (Photocopy enclosed as Annexure “B’').

2)

That the unlawful order of the respondents was challenged by nine 

(9) of our colleagues in the Service Tribunal, Peshawar which 

service appeals were accepted on 12.06.2012 but the respondents 

challenged the said judgments in the Supreme Court of Pakistan but 

the apex court dismissed the C.P.L.A.No.401 to 409-P/2012 on 

19.09.2012 and maintained the judgment of this hon’ble Tribunal. 

(Photocopy enclosed as Annexure '‘C”)-

3)

r-
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That another of appellant’s colleague challenged the impugned order 

before this hon’bfeTribunal in/,sery-ice appeal No.438/2011 on 

14.03.2011 which service appeal too was accepted on 15.02.2013. 

(Photocopy enclosed).

4)

That the appellant relying on plethora of judgments of Supreme 

Court of Pakistan preferred departmental appeal before respondent 

No.2 who was kind enough to recommend his appeal along with 

other affectees/ aggrieved ex-employees to respondent No.l on 

28.11.2012, whichThs as yet unactioned. (Photocopy enclosed as 

Annexure'‘D”).

5)

That being aggrieved from the non-action on the recommendations 

of respondent No.2, the impugned order dated 18.08.2010 of 

respondents assails on the following grounds inter alia before this 

Hon’ble Tribunal.

6)

GROUNDS:

That the impugned office order dated 18.08.2010 terminating the 

services of the appellant is against law and facts, hence not tenable 

in the eye of law.

A)

That no rhyme/ reason was shown by the respondents, no charge 

sheet, no summary of allegations was served nor any enquiry was 

conducted in the termination of the services of the appellant.

B)

That vested right accrued to the appellant with his appointment and 

doctrine of locus poenitentiae was applicable in appellant’s case.
C)

That the well settled principle of law as laid down by the Supreme 

Court is being violated by the respondents which apex court has held 

in various judgments that when service tribunal or Supreme Court of 

Pakistan decides question of law relating to terms and conditions of 

civil service who litigated would be applicable to those civil servants 

too who could not litigate but similarly placed. These judgments 

were brought into the kind notices of the respondents but of no avail 

as yet.

D)
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li
E) That other legal grounds would be raised before this Hon’ble Tribunal 

at the time of full .heariiig of the Instant service appeal with the prior 
approval of this hon’ble Tribunal. „ ‘

It is, therefore, humbly prayed that on acceptance of the instant 
Service Appeal the impugned office order dated 18.08.2010 of the 

respondents may graciously be set aside and the appellant be reinstated in 
service with all back benefits of pay and service as the appellant has never
been engaged in any business/ service during the period of his termination of 
service.

/Appellant ^ 
(Waqar Ali\ >hah)

!</
Through

Naqibullah Khattak

Muhammad Nisan Khattak
Advocates, Peshhwar.

CERTIFICATE:

Certified as per information furnished by my client that/rio , 
been filed before this Hon' able Tribunal except the instaftt ^e.

such appeal has ev|r

Advocate
RELIED UPON

1) 1996 SCNR-1185fHameed Akhtar Niazi VS Secretary Establishment. 
Citation “C” If Service Tribunal or Supreme Court of Pakistan 
decide^ a point of law relating to terms & conditions of Service of a 
Civil Servant who litigated but covers the others who may not have 
taken legal proceedings. A-**

2) 2003 SCMR i030'Khawaja Abdul Nasir VS National Bank of 
Pakistan (relevant Page 1032). Benefit of pension/Contributory Fund 
extended to all falling within 
justice.

3) 2005 SCMR

in order to do complete i

Tara Chand VS Karachi Sewerage & Water 
tCp^e^OO. The dictate of Justice and good Governances

iIDevelopmen 
demande '

I
'/ benefit of decision be extended to all others who may 

not have/fegaTproceedings.
4) 2006 PLC (CS) 11 Lahore: When Service Tribunal or Court of 

decided a point of law relating to terms & conditions of 
service of a civil servant that covers not only the civil servant who 
litigated but also of others civil servants who might have not litigated 
or taken any legal proceedings. Rule of good governance demand^TT 
th^C^i^t of such judgment shall be extended to them alsOiL/5U

J
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BEFORE THE KHYBER PAKHTUNKHWA SKRVICF. TRJRTlAur

■’PESHAWAR

Service Appeal No. /2013

Waqar Ali Shah, Ex-Laboratory Equipment Mechanic (BPS-5)

Son of Haji Umar Shah R/0 Mian Iqbal Chowk, Qayum Stadium Tea Shop,

AppellantSaddar Peshawar

VERSUS
1. Govt, of Khyber Pakhtunkhwa, through Secretary C&W Department, 

Peshawar.

Chiet Engineer Central Design Office, C&W Department, Peshawar 

..........................................  .............................................. Respondents

2.

AFFIDAVIT

I, Waqar Ali Shah, Ex-Laboratory Equipment Mechanic (BPS-5) son of Haji 

Umar Shah R/0 Mian Iqbal Chowk, Qayum Stadium Tea Shop, Saddar 

Peshawar solemnly affirm and declare on oath that the contents of the instant 

Service Appeal are true and correct according to my knowledge and belief and 

that nothing has been concealed intentionally from this honourable court.

Deponent

Nic/(f to/- 07Identified •y

Mohammad Nishan Khattak 

Advocate Peshawar

\'

t-, ■

;i

v.-J

a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/2013Service Appeal No.

AppellantWaqar Ali Shah

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary C&W Department,

RespondentsPeshawar & another

Addresses of Parties

Respectfully Sheweth;

Addresses of parties are as under

APPELLANT

Waqar Ali Shah, Ex-Laboratory Equipment Mechanic (BPS-5) 
Son of Haji Umar Shah
R/O Mian Iqbal Chowk, Qayum Stadium Tea Shop,
Saddar Peshawar.

RESPONDENTS

1) Govt! ol' Khyber Pakhtunkhwa, through Secretary C&W 
Department, Peshawar.

2) Chief Engineer Central Design Office, C&W Department, Peshawar

Appellant

Through :

.AjUMA)-Dated P 103/20] J.

(Naqibullah Khan Khattak) 
Advocate High Court Peshawar.

• ;?

L



ANNEXTUR t/Jj
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OFFICE OF THE CHIEF ENGINEER CENTRAL DESIGN 
OFFICE C&W DEPARTMENT K.P. 8-A, SHAMl ROAD PESH:

Dated 29/07/2010 ^No. 2-E/312

OFFICE ORDER ,

On the recommendation of the Departmental Selection Committee as per its meeting held on 27/04/2010, 
the Competent Authority is pleased to offer a post of Laboratory Equipment Mechanic (BPS-05}, to Mr. Waqar Ali 

■ Shah S/0 Haji Umar Shah R/O Mian Iqbal Chowk Qayum Stadium Tea Shop Saddar Cantt Peshawar on the following 
termsandxonditions:'

1 He wilt get pay at the minimum of BPS-05 including usual allowances as admissible under the rules. 
; He will also be entitled to annual increment as per existing policy.

He shall be governed by the K.P, Civil Servants Act-1973 and all the laws applicable to the Civil 
Servants and Rules made there under.
He shall, for all intents and purposes, be a Civil Servant except for the purpose of pension or 
gratuity. In lieu of pension and gratuity, he shall be entitled to receive such amount contributed by 

'him towards Contributory Provident Fund (C.P.F) along with the contributions made by the 
. Government to his account in the said fund, in the prescribed manner and rate fixed by the

, Government from time to time.
4.. His erhployment in Communication & Works Department (CDO) is purely temporary and his services

U are liable to be terminated without assigning any reasons at fourteen (14) days prior notice or on the
• ■' payment of 14-days salary in lieu of the notice. In case he wishes to resign at any time, 14-days 

: \ notice will be necessary or in lieu thereof 14-days pay will be forfeited.
5., ; He shall. Initially be on probation for a period of two years extendable up to 3-years:

- produce a Medical Certificate of fitness from the Medical Superintendent of Police &
. tcmrs and C',. jiServjces Hospital Peshawar, before reporting himself for duty as required under the rules.

- He has to join duty at his own expenses.
8. ;.’'. He shall have to serve any where in K.P.
9. -i • if he accepts the post on the above conditions, he should report to the office of the Chief Engineer 

'.V;,;- : ':'(CDp) C&W Department K.P. Peshawar, within 14-days of the receipt of this offer and produce
. ' - original documents in connection with his qualification, domicile and heatit i/age etc.

t .

2.

3.

ti

• 7.

, A
/

; i :R/ VyCHIEF ENGIN. a:- ■'
.. *

. Cppyfqr.information tothe;-

Accountant General, K.P. Peshawar 
P.S. to Secretary, to Govt; of K.P.C&W Department Peshawar.

3. Mr. Waqar Ali Shah S/0 Haji Umar Shah R/O Mian Iqbal Chowk Qayum Stadium Tea Shop 
Saddar Cantt Peshawar.

• 1.
2.

r* ■

; h <''Q y . -
• • • •

■N-: -i'i ■■.

Admmi' Officer

*
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•V-, OFFiCE^OFiTHE CHIEF ENGINEER CENTRAL DESIGN 
ya OFFICE C&W DEPARTMENT KHyOERPAKHTUNKHWA 

■: iA.SHAMI ROAO'PESHAWAR ^

/08/201036/..• ' No.2*E/ Dated

OFFICIi: OHUm

In compliance with the directive vide Secretary, to GOKP C&W 
Depanment letter No.SOE/C&W'D/i7-4/2010, dated 13.08,2010, and in continuation 
of this office order NO:E”2/35.6 dated 13/08/2010, the office orders issued in respect 
of the following officials are hereby cancelled.

/ Father’s Namei Name Order No. & DateSl:No.
I----------— i Waqar Ali Shah 2-E/312, 29.07.2010Umar Shah.;

• i Muhammad Junaid Abid 2-E/313, 29.07.2010 ,Abid Jan2.
2-E/309, 29.07.2010} Mian Fazal-e-'Naeerni Mian Amin Jan3.
2-E/271,29.07.2010RahmatullahNoorullah
2-E/287, 22.07.2010Muhammad SardarKhalid5.
2-E/323. 29.07.2010Haji Alif ShahArif Shah6.I.

Yaqub Khushi 2-E/304. 29.07.2010
T-E/320. 29.07.2010

Adnan Yaqub7.
Muhammad. Bashir:2f.afar IqbalS.

2-E/3 14, 29.07.2010Jamshid KbanWaheed Ahmed9.
2-E/257(d) 29.07.2010 
2-E/303. 29.07.2010

Zarif Khanr AsifKhan •10;I.
Ghulam HassanAmjid Ali11. Ir 2-E/3 15, 29.07.2010Mir Akbar ShahSher Aman Shah -12.

2-E/319, 29.07.2010Muhammad YounasJawad KhanI__ 13.
2-E/317, 29.07.2010Abdul Qayum14. Maiii-ullah ShahI

I Fida Jan 2-E/308, 29.07.2010Faqlr Muhammad15.
2-E/310, 29.07.2010Abdul Hameed16. ■ ! Rashid Hameed

7 2-E/254, 01.07.2010Mian FaroshSaid Farosh .
Ashfaq Ahmad y 
Arif Khan

2>E/256, 01.07.2010 •Manzar Saleem■•8. r
2-E/253, 01.07.2010Dad Karimi9.
2-£/257(a)Ql.Q7.2Q10' Qadir MuhammadGohar Muhammad20.-
2>E/257(b)01.07.2010Namdar KhanMuhammad Tariq£.

CHIEF ENGINEER CDO
Copy to

1. Secretary, to GOKP C&W Department Peshawacf wi^ef: to above for 
information please. /

t.

CHIEF ENGINEER CDO

' * fi«l5
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IN THE SUPREME COURT OF PAKISTAN

.(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE EJAZ AFZAL KHAN 
MR. JUSTICE IJAZ Ai-IMED CHAUDIHZY

Civil Petitions No.401 to 409-P/2012
(AgEiin.'st. the judgmcnl: dated 1.2.6.20 I 2 paw-st^I by 
the KPK Service Tribunal, Peshawar in Appeals 
No.3125-3133/10)

Searetary, Govt, of KPK, CoraiTbunication 
& Works, Peshawar and others*

^ r

Petitioners (in all cases)

Versus.

Muhammad Aftab 
Akbar Hussain 
Mir Afzal 
Shahid Ahmad 
Asif Khan 
Arif Khan .
Gohar Muhammad 
Said Farosh 
Rashid Hamid

Respondent (ill CP 4pi-p/i2) 
Respondent (in CP 402--P/12) 
Respondent (in CP 403-P/12) 
Respondent (in cp404-p/i2) 
Respondent (in CP 405-p/12) 
Respondent (in CP 406-P/12) 
Respondent (in CP 407-P/12)

• • - Respondent (in cij’408-P/12)
Respondent (in cp409-p/12)

Mr. Zahid Khan, Addl.A.G. KPK

In person

For the petitioners:

For the respondents: 
(in CP^ 401-408-P/12)-

Date of hearing: 19.09.2012

ORDE R

EJAZ AFZAL KHAN, J:^ These petitions have arisen

out of the judgment dated 12.6.2012 of the Khyber Pakhtunkhwa 

Service Tribunal, Peshawar, wherebj^ the appeals 

respondents

i

:■

filed by the 

cancelling their 

appointments were set aside and they'were re-instated in service 

with back benefits.

allowed thewere orders

/'

2. The main contention of the'learned Addl.A.G

weie not complied with, the appointments 

ofc the respondents being against the law could not be restored by 

the Seiwice Tribunal. ' '

was that

where codal formalities
ia1.1$

3. We hdve gone through the available record carefully 

and considered the submissions of the learned Addl.A.G.
I

ATTEBTED

fe r-



..-■

/
.:■

AaNEXIUB IP) 2-.,-q09-P/12-1.
When, we .asked Ihe learned AddlA.G. whether the 

respondents were eligible iur apijointnicnt against tl'ieir respeetive 

posts, the. answer was in the affirmative. When, we asked .the 

learned Addl.A.G, whether the .person flouting the codal formalities

4,

s
! :

3

f
still in service, the answer was-has been proceeded against or he is 

that he has not been proceeded against and that he is still in

Where the person flouting the codal formalities is still in■ service.

service and enjoying all the perks and privileges with impunity why

for none of theirshould the respondents be ousted from' service

when their eligibility to hold the' posts is notfaults, that too

disputed. The impugned judgments thus being free from any

infirmity much less legal or jurisdictional are not open to any

error

or;•

interference.

discussed above, these petitions beingFor reasons5. ■

without merit are dismissed and.leave to appeal lefused

. 1

loleTruey/iR

; •v
•N.

Ny S/ .C✓

19,f}9,2pl2"v YP N
, .,1'NO’ri^PBROVE

y-M

^.EPORTING
i'

i
%c, ifta A, onla of 

Mo. of VVord'a:

I /\
'1/ /

\ G
V.

Mo. O' i'O'tvi: 
Bi-q-iiioidos Ris: 
Copy In; ' — 
CcioP iric-iaip*: — 
Onts of CoiTipta^j-on of 
Copy: - 
Oalo of 
Copy;
Comparaii by; 
’•caivtci by:

JN.,

i
i 2>- G a

£27^

z

Si ■r;.
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before the KHYBER PAKHTlifMKHWA SERVTfF TRIRI INAI PFc;hma>^

Appeal No. 3125/2010

Date of Institution. ... 
Date of Decision

22.12.2010 
12.06.2012

Muhammad Aftab Ex-Naib Qasid S/0 Muhammad Yousaf 
Flat No. 67/C, Moh. Gulshan Rahman Colony, Kohat Road 
Peshawar C/0 Chief Engineer, C&WDeptt^.Peshawar.'^*"''’'

(Appellant)

VERSUS

1.

2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar,
3. Chief Engineer, Central Design Office, C&W Department

Pakhtunkhwa Peshawar. ' Khyber ^
(Responaents).

APPEAL UNDER SECTION 4 OF THE KHYBER 
SERVICE TRIBUNAL Au IV/t MeiAi.vi, i.-te • ■
13.8,2010 WHEREBY APPOINTMENT ORDER OF THE APPELLANT 
HAS BEEN CANCELLED AND HIS DEPARTMENTAL APPFAI 
ELICITED NO RESPONSE WITHIN THE STATUTORY PFR^rnn ,

SHAfiZADA IRFAN ZIA,
Advocate .

MR. ARSHAD ALAM,
Addl. Government Pleader

PAKHTUNKHWA

For appellant

For respondents.

MR. SULTAN MAHMOOD KHATTAK 
MR. NOOR ALI KHAN,

a
MEMBER
MEMBER.

w
f'-. i; ’•1 5
Sh vP ii

8’S
c-

JUDGMFNT

SULTAN MAHMOOD KHATTAK. MFMRFP ^ This appeal has been filed by
Muhammad Aftab, the appellant,under Section 4 of the Khyber Pakhtunkh 

Tribunal Act 197*1,'

\
wa Service^

against the order dated 13.8.2010, whereby his

It has been prayed that on acceptance of the appeal 
impugned order may be set aside and the appellant may be 

with all back benefits. '

appointment 

, the

reinstated into service

order has been cancelled.

2. Brief facts of the case as averred in the memo; of appeal are that
3 advertised posts of different categories including the post 

Qasid in the press. The appellant applied for the post of Naib

respondent No.
of Ngib 

Qusid and .after

aL



X (Dp
V successful completion of prescribed 

of-the Department Selection 

competent authority 

took over charge 

satisfaction of his 

'^Pugned order
departmental 

decided within the

selection 

Committee, he
process, and on the

recommendations
was appointed as' Naib. Qas,d by the

^ The appellant
on regular basis, vide 

of the post and
order dated 29.7.2010. 

started to perform his duties to 

has been
the entire 

cancelled vide
superiors. His 

dated 13.8.2010.' 

appeal on 6.9.2010

statutory period of 
22.12.2010, which is well within time.

appointment order 

Feeling aggrieved, 
through proper channel, 

ninety days, hence the

the appellant filed
which has not been 

appeal onpresent

3. The appeal was admitted to reaular hs. ■
issued ,de respondeuls, Tde, J 1 . “

tte appeal. TPe appellapt also «ed ,e.„lnaer, '«««
notices

'n rebuttal.

4. The learned counsel for the appellant 

was appointed as
argued that being folly qualified for 

•^aib Qasid by the
the post, the appellant 

29.7.2010. He took 

rights have been
competent authorityover charge and served ■ 

accrued to him. Subsequent

on
on the post for some time and valuable
cancellation ofappointmclear violation of ent order is- in 

argued that

principles of locus
poenitentiae. 'Heappointment order of the further

appellant has been 
spirit of Section 24-A

cancelled without 
of General Clauses

against the any reason, which is
arguments, the learned Act. In support of his 

august Supreme Court 
no charge sheet/statem

counseh relied on a judgment of 
1104. He stated

Pakistan as reported in PU 1999 SC of
allegations has been

issued to the ent of 

and he
appellant nor 

hi case of
has been proper enquiry conductedcondemned unheard.

removal fromenquiry against a service, conduct of regular 

the law
civil servant is 

enquiry has been
mandatory under 

conducted. He
probationer, but 

may be accepted
even against a 

requested that the appeal
no such

as prayed.

5. The learned AGP
on the other hand.

argued that while

During selection 

not

appointment order can be ■ 

appeal may be dismissed. Q

appellant coda! formalities have appointing thenot been observed.
representative of' the

Administrative process,. 

present. Hence
Department, 

appellant was.illegal and such
appointment order of the 

withdraw/rescinded at any ti
me. He requested that the

w6. The Tribunal observes that thr

authority vide order dated 29 

on the post for:

was some flaw in selection

H0 appellant wasthe co.mpetent appointed as Naib Qasid by^ 

over charge of theH 
ave been accrued to^ 

responsibility of the

■ 7.2010. He took 

some time and valuable rights h
post and served 

hsm. If there
process, it was the
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responds:,s fo, whop ,de ap„e,a„, c„o,o „„t to s„,ered. The Tdbunal further 

ohsenres the, apMnmen, order of the eppellapt has been sobse,ueb,l, «bOra„n

through the impugned order dated 13.8.2010
but no reason whatsoever given for^withdrawal of appointment order, which 

General Clauses Act, 1897.
's against the -spirit of Section 2‘1-A of

However, the last para of the i
the Chief Engineer, CDO was not willing to cancel 

^ the appellant and. not acted

impugned, order clearlyshows thac
appointment order of

independently. The impugned order 
, nullity in the eyes of law. The Tribunal agrees with the 

learned counsel for the appellant.

is nothing but-a 

arguments advanced by the

7. In view of the above. the appeal is accepted, the impugned order dated 

is- reinstated into seiA/ice with all back 

n costs. File be consigned to the

13.8.2010 IS set aside, and the appellant i 

benefits. Parties are left to bear their ow
record.

8. Having common questions of law and fact, this order will also dispose of 

service appeals No. 3126/2010, Akbar Hussain,
3128/2010 Shahid Ahmad, No. 3129/2010 Asif Khan 

Khan, No. 3131/2010

other connected 

Afeal, No. No. 3127/201-0 Mir 

No. 3130/2010 Arif 
No. 3132/2010, said Farosh a3dGohar Muhammad, 

3133/2010 Rashid Hameed,^ the samel^anner.
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12.6.2012
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Annex-E Page-12Better Copy
Office of the Chief Engineer CDO 
C&W Department KPK 
St# 19 Bungalow# 13/28 
Shami Road Peshawar 
Ph No.091-9211133 
N0.17/E-III
Dated Peshawar 28/11/2012

To
The Secretary 
Khyber Pakhtunkhwa 
C& W Department Peshawar.

RE-INSTATEMENT IN SERVICESubject:

Your letter No. SOE/C&WD/17-4/2012 dated 09.11.2012

Before any comments on the subject matter, please refer to the 
Hon’abie Supreme Court of Pakistan Islamabad decision in Hameed Akhtar 

Naiz’s case at 1996 SCMR-1185 reproduced below

“ The Supreme Court has consistently hold, that if the Service Tribunal or 
Supreme Court of Pakistan decides a point of law relating to terms & 
conditions of service of civil servant who litigated, but also of others civil 
servants, who may have not taken any legal proceedings in such a case, the 
dictates of justice and rules of good governance demand that the benefit of 
the said decision be extended to other civil servants also who may not be 
parties to that litigation, instead of compelling then to approach the Tribunal 
or any other legal forum.” (Copy attached as Annexure-A).

Therefore, in pursuance of the above quoted Judgment of august Supreme 
Court of Pakistan the following ex-officials who have not taken any legal 
proceedings in such case, after their termination from service and submitted 
departmental appeal for reinstatement in Govt service may be allowed the 
same benefits as directed by the Hon’abie Supreme Court of Pakistan 
Islamabad in Judgment dated 19.09.2012 please.

1. Waqar Ali Shah,
2. Mina Amin Jan,
3. Arif Shah,
4. Adnan Yaqub,
5. Zafar Iqbal,
6. Mattiullah Shah,
7. Ashfaq Ahamd,
8. Javed,
9. Haroon Khan,
10. Muhammad Junaid Abid,

Daftari BPS-2
Lab: Assistant BPS-5 
Naib Qasid BPS-1 
Lab: Attendant BPS-2 
Daftari, BPS-2 
Naib Qasid BPS-1 
Chowkidar BPS-1 
Naib Qasid BPS-1 
Naib Qasid BPS-l 
Naib Qasid BPS-1

Sd/-
CHIEF ENGINEER CDO
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ffiJQREjaEKhiYBERPMHIUNKHWA SERVICI^ TRTRIIMAI

Appeal No. 438/2011

14.3.2011 
15.2.2013

Waheed Ahmad son of Jamshaid Khan R/0 Ghazi Abad 
feroz Colony Dalazak Road, Peshawar.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary 
C&W Department, Peshawar.
Chief Secretary Khyber Pakhtunkhwa, Peshawar 
Pe^awar"^^' Central Design Office, C&W Department,

.f

t
Date of Institution. ... 
Date of decision

(Appellant)

■1.

2.
3.

(Respondents)

iliSISSHSHS
REPRESENTATTON/APPEAL OF THE APPELUNT

S.NO Date of 
Hearing

Order/Proceedings'of the Court with 
Judge/J^gjstrate. signature of

2 3

- Appellant with counsel and m7. Arshad Alam AGP for 
the respondents present. Arguments 

perused.
heard and record

15.2.13 ■

2. This appeal has been filed by Waheed 

appellant under Section 4 of 

Service Tribunal Act 

13.8.2010, whereby his 

cancelled. It has been 

appeal, the impugned order 

appointment order dated 29.7.2010 

restored with all back/consequential benefits.

Ahmad, the 

the Khyber Pakhtunkhwa
1974, against the order dated 

appointment ■ order has been

prayed that on acceptance'of the%•
may- be -set aside and

of the appellant be

3. At the very outset the learned counsel for the- 

appellant produced a certified copy of ■ a consolidated

No. 3125/2010, Muhamn-iad Aftab 

Province of Khyber Pakhtunkhwa through Seertary, C&W

I

and three others Vc;M'SIJS I

. ^

as
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Department, Peshawar etc.", and stated that^imilady'^aced 

persons have already been reinstated into service. The 

appellant is also entitled to the same treatment. He 
requested that the appeal may be accepted as prayed for.

(
In view of the above, this appeal is also decided with 

the same directions
3125/2010 with further direction

I I

i

as issued in Service Appeal Ho.

to the respondents to
ascertain as to whether the appellant of this tcase is a
person similarly placed person with the appellants in the 
aforementioned se.-vice appeals or otherwise. Parties are left 

to bear their own costs. File be consigned to the

\
t
4

\ Irecord. %
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

In Service Appeal No. /2013

Waqar Ali Shah

Versus

Government of KPK through Secretary C&W etc

APPLICATION UNDER SECTION 5 OF LIMITAION ACT 1908 ON 
EBHALF OF APPLLANT/ETITIONER FOR CONDONATION OF 
DELAY IN FILING THE SERVICE APPEAL IN HAND.

Respectfully Shevveth,

That the Appellant/Petitioner has filed the above titled 
Service Appeal before this honorable Tribunal on 11-3- 
2013 for reinstatement in service illegally terminated by 
the Respondents.

1.

That the Appellant was appointed as Laboratory 
Equipment Mechanic by the Respondent Department on

2.

29-07-2010 and took over the charge as such but all of ^ 
sudden the said appointment order was cancelled by the 
Respondent under their office order dated 18-^-2010 
without showing any cause or reason and in utter

audiviolation of the principle of Natural Justice,
- alteram partem and Section 24-A of General Clauses 

Act 1897 an(jf?he said order 20 other colleagues were also 

terminated. -

That the said order was challenged before this 
honourable Tribunal by some of my aggrieved colleagues 
before this honourable Tribunal in service Appeal which 
Service appeal was accepted on 12-6-2012.

3.

♦* •*

That the Respondent department went into Civil Petition 
for Leave to Appeal vide No.401-409 of 2012 before 
Supreme Court of Pakistan, which Petitions were 
dismissed being without merit and Leave to Appeal was 
dismissed on 19-9-2012.

4.

That the Appellant preferred Departmental Appeal to 
the Respondent (Chief Engineer C&W) 
reinstatement in service in accordance with the judgment 
of Supreme Court of Pakistan and the Chief Engineer 
was kind enough to recommend my reinstatement 
alongwith other 9 who failed to litigate earlier on 28-11- 
2012 to the Secretary C &W Department (Respondent

5.
for

r

No.l)
t

‘.Ji
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6. That anothefc.Departmental Appeal dated^ ^ 24-12-2012

moved by the Appellant before the Respondent No.l 
which is as yet unactioned.
was

7. 1 iiat the office order dated 18-8-2010 
having no I
runs after a void order.

Prayer:-It is,therefore, jiumbly prayed that the delay in filing the
instant Service Appeal may kindly be condoned to meet the encbof 
justice. A

was a void order 
backing of legal force, as such no limitation

Petitionfer/Appellant

Through

(Naqibullah Khattak) 
Advocate High Court

AFFIDAVIT

I, Naqibullah Khattak Advocate under instructions of my client 
solemnly affirm and declare on his behalf that the contents of the’ 
instant Application are true and correct according to the instruction 
as conveyed and that nothing is concealed intentionally from this 
honourable court.

Deponent

* *2^^

c;-*. .

1



BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR !

V

In Service Appeal No4^, /2013

Waqar Ali Shah

Versus

Covernment of KPK through Secretary C&W etc

APPLICATION UNDER SECTION 5 OF LIMITAION ACT 1908 ON 
LBHALF of APPELANT/ETITIONER FOR CONDONATION OF 
DELAY IN FILING THE SERVICE APPEAL IN HAND.

Respectfuliy Sheweth,

1. That the Appellant/Petitioner has filed the above titled 
Service Appeal before this honorable Tribunal on 11-3- 
2013 for reinstatement in service illegally terminated by 
the Respondents.

•i
2. I hat the Appellant was appointed as Laboratory 

Etiiiipment Mechanic by the Respondent Departmenfon 
29-07-2010 and took over the charge as such but all of ^ 
sudden the said appointment order was cancelled by the 
Respondent under their office order dated 18-^-2010 
witiiHut showing any cause or reason and in utter 
viola l ion of the principle of Natural Justice, audi

' alteram partem and Section 24-A of General Clauses 
1897 ancl^ie said order 20 other colleagues 

terminated.
Act were also

3. Fhat the said order was challenged before this 
iHuioiirable Tribunal by some of my aggrieved colleagues 
before this honourable Tribunal in service Appeal which 
Service appeal was accepted on 12-6-2012.

[•
?
r

■ T

4. I hat the Respondent department went into Civil Petition 
for Leave to y\ppeal vide No.401-409 of 2012 before 
Supreme Court of Pakistan, which Petitions 
tiismissed being without merit and Leave to Appeal was 
dismissed on 19-9-2012.

!■'

.4were AJ-'

¥

ilia I the Appellaiit preferred Departmental Appeal to 
(he Respondent (Chief Engineer C&W) 
reinstatement in service in accordance with the judgment 
of Supreme Court of Pakistan and the Chief Engineer 
Avas kind enough to recommend my reinstatement 
aiongw'itli other 9 who, failed to litigate earlier on 28-11- 
2012 (o the Secretary C t&W Department (Respondent 
No.l

for
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iyy. ^ *>epartnientai Appeal dated 
nioved;by the Appellant befo 

J as yet iinactionecl.

24-12-2012 
»*e the Respondent No.l

7. . I'lal file oHice order dated 18-8-2010
no backing of legal force,

4tcr a void order,

ins(;iM( Sor^7 ^. A pp^V
jiisiice. . '■ > K' condoned (o meet the end^of

was a void order 
as such no, limitationruns a

'x'.

Petitiontr/Appellant

Through

(Naqibullah Khattak) 
Advocate High Court

Al-'FfDAVIT

1' A\uj i li a I III ti Kiiartalv 
'^‘dentiily alTn’in
inslaiK Applieation 
as coineyed mid (hat 
ho noil ra ble

Advocate under i. ‘astnictions of my elient,
on Ins bclinir (luU 11,e contciifs of the 

*ue , .,e n.ul co,-,-cctncco.-ding to the inslrnction 
'“'“"no concealed intentionally IVoni this

:ad declare

coil rt.

Deponent
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r Before the Khyber Pakhtunkhwa Service Tribunal Peshawar#€f •

' -/ - 'i'

.....
r^ Appeal No. 565/2013

Waqar Ali Shah S/0 Haji Umer Shah

\

*Appellant
Versus

1. Secretary, to Govt, of Khyber C&W Department

2. Chief Engineer Central Design Office C&W Department
■•j

Respondents

COUNTER AFFIDAVIT

We the Respondents hereby affirm and declare that the contents of the written 

reply are true and correct to the best of our knowledge and belief and that nothing has been 

concealed from the Hon’ble Tribunal.

?

AFFIANT

Chfe:
Cept^hpesign Office ^ 

'Apartment Peshawar 
(Respondent No. 2)

C&

s.

- Seci
to Govt, of 

C&W DepMment Peshawar 
For Respondent No. 1

/ber Pakhtunkhwa
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Before the Khvber Pakhtunkhwa Service Tribunal Peshawar'4'

Appeal No. 565/2013

Waqar Ali Shah Ex: Lab: Equipment Mechanic (BPS-05) S/0 Haji Umer Shah R/0 Mian Iqbal 
Chowk, Qayum Stadium Tea Shop, Saddar Road Peshawar.

Appellant
Versus

Secretary, to Govt, of Khyber C&W Department 
Jl. Chief Engineer Central Design Office C&W Department

Respondents

Written Reply on behalf of Respondents No. 1, 2

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appeal is not maintainable in its present form.
2. That the appeal is premature.
3. That the appeal has no cause of action and locus standi.

4. That the appellant has not come to the Hon’ble Tribunal with clean hands.
5. That the appeal is bad due to non-joinder and mis-joinder of necessary party.
6. That the appellant concealed the material facts from the Hon’ble Tribunal.
7. That the appellant concealed the material facts from the Hon’ble Tribunal.
8. That the appellant is estopped by his own conduct to file the instant appeal.
9. That the appeal is time barred.

FACTS

1. Pertains to appellant’s record.

2. Not admitted. Appellant has not performed any duty and nothing is available on office 

record. However, it may be added that while appointing the appellant, proper codal

-I



formalities were not observed which include representation of the Administrative 

Department. Therefore, the Competent Authority- had been pleased to direct that all such 

appointments made by the Chief Engineer CDO G&W Department Peshawar since its 

establishment for his office may be cancelled w-e-f 13-08-2010 positively as the 

• appointments are made without observing proper codal formalities/procedure. The Orders 

annexed “A”.
3. Pertains to record.
4. Pertains to record.
5. Correct to the extent that an application dated 10-07-2012 was submitted before 

Respondent No. 2 which was forwarded to the Respondent No. 1. The rest of the Para is 

incorrect, hence denied.. (Copy of the application is annexed “B” while forwarding letter 

of the appeal is already annexed-“E”.)

GROUNDS

A. Incorrect. That the appellant was treated in accordance with law, rules and facts.
B. Not admitted. Because of illegal appointments, therefore, there is no question of vested 

right in favor of appellant.
C. The General Clauses Act, 1897, 21 “Power to make to include power to add to amend, 

vary, rescind orders, rules bye laws. The Respondents have the power to recall or cancel

any order (Shown in his appointment order) (annexed “C”)-
D. No comments.
E. No comments.

In view of the fore going facts of the case, it is humbly prayed that the appeal which is 

not based on facts may please be dismissed.

Seojela^r^
to Govt, of ^^er Pakhtunkhwa 

C&W DepMiment Peshawar 
Respondent No. 1

epartment Peshawar 
Respondent No. 2

%
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M^^hyber Pakhtunkhwa»
Sen^ice 'Pribunalr

Na 565/^;! . . ’ - .

'-^b:E<l-P”-nt Mechanic (BPS-05) S/O Haii IJ.ner Shah R/S Mian Rha 

.yl.ridiiiin lea Shop, Saddar Road Pesh

h
.7^

i

c.
awar.

Appellant'

Versus

of Khyber Pakhtunkh'vva C&'VV 

Central Design office C&vV D

Deptt: Respandant No. 1-.-
T t'- ngineer eprt: RespendaH-t-N-e-^.

A 4-I 1
LX-

of Respondpnt-s No. 1,2
-despectluUy Sheweth.

Cmidary_.Obj;ections:

i
i!I'<

7.h iC

T yn
■ 'i 'i

kJ^ . I /ihMi the appeal is not maintainable.
Thai the appeal

' no cause of action ancMocus siandc
the appellant have nt,t come to thtieobuna! with clean hamd
pe appeal ,s bad due to nou-.omdeMXmXXy pa.,ay. .......

Mil ^ne appellant concealed the —
i i'lat I'ho

is premature.
r-'

That

c:

appellaiits concealed the rnaierial facts 

appellant iscstopped by his 
-a appeei js time barred.

r.rom thefTribunal. 
o hie the instant appealown conduct t

/-’XY 4

IV.' I

?/• ./ p
'^,.r - / ■

/4-V i-miii j- o appellant s record. 
adnattecL Appellant has not performed , 

'■ocorH, that-while
we re

h

any duty and nothing is available on office

proper coda! 

ive

appointing the appellant
ranalities not observed which Include represent;;

. , . ‘ competent authority had been piea.sed to dmect rhal ail ai,
,, .he Ch.e< E„*„,ee.- COO « V Oee,h..,...,„ Peehebe, i,;:

monrnent hor his otfice may be cancelled w.e.f 13.08.20i0 p.mitively as the ' '

I, '

'A

1

1! V

uppoimnieims are made vnth observing
piopei coda! lormalities/probediins.i) /I

r'^'inuTie-RTcfi—
1\[.., p. ,,.-1 'to vomments. ■
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/e,om:/n,eh i-j^y-4
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6. Grounds

A. Incorrect. That the appellant was treated in accordance with law, rules and facts.
!3. Not admitted. Because of illegal appointments, therefore, there is no question of 

vested right in favor of appellant.
C. The General Clauses Act, 1897. 21 TEower to make to include power to add to 

amend, vary, rescind orders, rules, bye laws. The respondents have the power to 
recall or cancel any order (Shown in his appointment order). }

D. No comments.
E. No comments.

in view of the fore going facts of the case, it is humbly prayed that the appeal

which is not based on facts may please be dismissed.

Secretary, to Govt:
. Khyber Pakhtunkhwa,
C&W Department Peshawar. 
Kor Respondant No.l

Chief Engineer. 
Central Design Office
C&W Department Pesh^^'.^ 

for Respondant No.2.
■

t/j.1

p4

!
i

Tf
/tcf/
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OFFICE OF THE CHIEF ENGINEER CENTRAL DESIGN 
OFFICE C&W DEPARTWIENT K.P. 8-A, SHAMI ROAD PESH:

A

No. 2-E/312 Dated 29/07/2010

OFFICE ORDER

On the recommendation of the Departmental Selection Committee as per its meeting held on 27/04/2010, 
ch k Authority is pleased to offer a post of Laboratory Equipment Mechanic (BPS-05), to Mr. Waqar Ali
Shah S/0 Haji Umar Shah RJO Mian Iqbal Chowk Qayum Stadium Tea Shop Saddar Cantt Peshawar on the foliov/ing

1. He will get pay at the minimum of BPS-05 including usual allowances as admissible under the rules. 
He will also be entitled to annual increment as per existing policy.
He shall be governed by the K.P, Civil Servants Act-1973 and all the laws applicable to the Civil 
Servants and Rules made there under.
He shall, for all intents and purposes, be a Civil Servant except for the purpose of pension or 
gratuity. In lieu of pension and gratuity, he shall be entitled to receive such amount contributed by ' 
him towards Contributory Provident Fund (C.P.F) along with the contributions made by the 
Government to his account in the said fund, in the prescribed manner and rale fixed by the 
Government from time to time.
His employment in Communication & Works Department (CDO) is purely temporary and his services 

.are liable to be terminated without assigning any reasons at fourteen (14) days prior notice or on the 
payment of 14-days saiaiy in lieu of the notice. In case he wishes to resign at any time, 14-days
notice will be necessary or in lieu thereof 14-days pay will be forfeited. • ’ '
He shall, initially be on probation for a period of two years extendable up to 3-years.
He shall, produce a Medical Certificate of fitness from the Medical Superintendent of Police

, Services Hospital Peshawar, before reporting himself for duty as required under the rules.
He has to join duty at his own expenses.
He shall have to serve any where in K.P.

conditions, !ie should report to the office of tiie Chief Engineer 
(CDO) C&W Department K.P. Peshawar, within 14-days of the receipt of this offer and 

' original documents in connection with his qualification, domicile and haaj(h/age

2.

3.

4.
;

5.
6,

& i
.i

7. :
8.
9.

produce
clc.

'IAilL/' \

c FENGIN
y

Copy for information to the:-

1. Accountant General, K.P. Peshawar 
P.S. to Secretary, to Govt: of K.P.C&W Department Peshawar.

Lddar Can^^Pesh^ala?^^ Stadium Tea Shop
2.

Ad Officer

i ' , .-..j

;•
y
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tMENTG

7-4/2010SOE/C&WU/1 / 
Dated Peshawar, mr

2010No.

(CDO)The Chief Engineer 
C&W, Peshawar

CWdCEOAIlgy
(CDQICSAAL-----

by chief, engineer
F APPQIHIMENIE ...MEDt,44-w

OF

i above and lo
dn-ected to refer

been pleased
intnienoS nade1 am tnat all the appoto direct

hascompetent authonty

bv the Chief 

office may be 
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ncerned.
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C&W Peshawar

2010) positivelv,
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under iriiirnation

as
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SECTION OFFiCEH t
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ial Assistant to
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r PakhtunKhwa

Peshawar

Copy Chief Minister rvns 

-pief Minister Khybe1. Spscia.
Principal Secretary-to Cn.

(al Khyber PakhtnnKhwa
a,Vv Peshawar

2.
Accountant Gene
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Peshawai
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(RAHIM BAL^' i 

SECTION OFFlCtP ^
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The Chief Engineer, (CDO) 
C&W Department Peshawar.

RE-INSTATEMENT IN SERVICE.

We the following Ex: officials of 0/0 the Chief Engineer, CDO C&W Department 
^cHawar arc submitted the following few points for your kind consideration and necessary action

^^^aase;-•r -
M--

1. We the undersigned were appointed as Class-iv by your good office in the year 2010 
after fulfilling all codal formalities.

7. In pursuance of the orders, we reported for duties along with medical certificates.

Unfortunately, the appointment orders were cancelled vide your O/order No.2-E/361, 
dated 18.08.2010 & No. E-2/356 dated 13-08-2010 (Annexure-I)

4. The cancellation order includes 21 & 10 newly appointed Government Servants were 
issued without any notice/explanation etc; which required under the rules.

5- Aggrieved with the illegal act of the Department, one Mr. Muhammad Aftab, Naib

)

fv

.V

Qasid filled, the subject appeal before the Service Tribunal for setting aside the 
impugned order dated 13.08.2010 (Ahhexure-ll) along with M/S Akbar Hussain appeal 
No.3126/2010, Mir Afzal appeal No.3127/2qi6, Shahid Ahmad, appeal No.3128/2010, 

Asif Khan appeal No.3123/2010, Arif Khan appeal No.3130/2010, Gohar Muhammad 
appeal No.3131/2010, Said Farosh appeal Nd.3i32/2bl0 and Rashid Hameed^appeal 
No.3133/2010 whose appointment orders have also been cancelled.

• •--i' '
r». The Service Tribunal accepted the above Vp.peal' tAnnexui'edll) and set aside the 

impugned order dated 13.08^2010 by reihstating.the appellants into service with all 
back benefits (para 7 of Annex-V refers) and also disposed off other connected service

i■KIs
N
v:J

1
-.3

•J4.

appeals being have question of law and factS;(Para 8 of Annex-V refers).
7. In this regard, being the similar affecteesV'We, invite your kind attention towards the 

judgement of August Supreme Court of Pakistannh Hameed Akhtar Niaz's case at 1996 
SCMR 1185 (Annex'IV) reproduced below:- '

I

"The Supreme Court has"coKsi<|teiritly’:hQld,.',that-if the Service 

Tribunal dr Supreme'Court^deeides'^ar.pblht'oL'ja'w^^ 

terms and conditions of iserwcVldf;Civi!&ervant;|wh^^ 
also of other civi!)servants/:*wb6t!m‘atehavet^hbt^tak'eh any legal 

proceedings in.such a case; the^bictates-of justTce'^ of good .

.........................ReprtijPa.shavvar

1
1

i
t

!

1:1 • •I
■

' -.f- , 1^-—,f''-pr-J"'

(HAvay} .
4.•r • .•

i'-No;:-; , .

- I *C- ■ j ••

I\ j.

A.
''Date* •
'S4'

V y I,.
/VZ/'"

•. -t - •
'*■

•i
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benefit of the said decision bedemand that the 
other civil servants also who may not be parties to that

governance 

extended to
litigation, instead of compelling them to approach the tribunal or 

any other legal forum".

: of the above quoted judgement of August Supreme Court of 
at 1996 SCMR 1185 (Annexure-lV), our services may please be

Therefore, in pursuance 
Hameed Akhtar (Miaz's case 

ited accordingly with all back benefits and obliged please.

Your's obediently,
/

si>1. Waqar All shah 

Daftari

2. Mian Amin Jan 

Lab Assistant BS05

3. Arif shah 

Naib Qasid

4. Adnan Yaqub 

Lab Attendant BS-02

5. Zafar Iqbal 

Daftari

6. Matti-uMah Shah 

Naib Qasid

7. Ashfaq Ahmad 

Chowkidar

BS-02

7
BS-01

B5-02

tBS-01

/
BS-01

I <7
8, Javed

Naib Qasid . BS-01

I

:

’ •f,f r.-
» !*■7. ‘ V■v

!
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OFFICE OF;THE CHIEF ENGINEER CENTRAL DESIGN VI 
OFFICE C&W-DEPARTWENT KHVQER PAKHTUNKHWA 

8-A.SKAMI ROAO'PESHAWAR ' *
5^/ PaledN0.2-E/ ./08/201QOFFICE or?[)RI^

in compliance with the directive vide Secretary, to GOKP C&W 
bepanmenr Icucr No.SOE/C&\V'D/i7-4/2010. dated 13.08.2010, and in continuation 
n. tms ofucc oMcr NO.E-.2/35.6 dated 13/08/2010. the office orders issued in respect 
Oi lOilowing olFicials are hereby cancelled.

Sl.-No. t Name___
L___ — - WaqarAli Si)ah~3/

Father’s Name Order No. & Date
Umar Shah 2-E/312. 29.07.2010

i Muhammad'Junaid Abidc. Abid Jan 2-E/313. 29.07.2010 ,
: Mian Amin Jan3, Mian Fazaj-e-Naeem

Rahmatullah
2-E/309. 29.07.2010
2-E/271,29.07.2010 
2-E/287. 22.07.2010 
2~£/323. 29.07.2010 
2-E/304.29.07.2010~ 
2-E/320, 29.07.2010 
2-E/3M. 29.Q7.20T0 
2-E/257(d) 29.07.201^0^

_2-E/3Q3, 29.07.2010___
2^£/315,29.Q7~20!0___
2-E/3i9. 29:07.2010
2^£/317. 29.07.2Q10 '
2-B/3Q8. 29.07.2010
2-E/3I0, 29.07.2010___
2-E/2S4, 01.07.2010
2-5/256, 01.07.2010 ■
2-E/253. 01.07.20 ]Q _ 
2-£/257(al01.07.2510 " 
2-£/257(b)01.07.2010

I—
4. - ! Nooruliah
5. ■ Khalid Muhammad Snrdar

! Arif Shahe. Haii Alif Shah
b........... I Adnan Yaqiib

___ c.aih;- Iqbal
_____Vv'ahccd Ahmed
— AsifKhan______

___________ .Amiid Ali______
_____ ! She;- Aman Shah

__ j .l.'iwad Khan
___• Maiii-iiilah ,Shah
- —i- Fida Jan_______
j_•; Rashid Hameed

Said Farosh .

Yaqub Khushi
.s. Muhamniad. Bashir
V. Jamshid Khan
;0 Zarif Klian: I I. Ghulam Hassan

Mir .Akbar SliaJ: 
Muhammad Younns 
Abdul Qayuin
Fruiir Muliammad

i.3.
1-1,
!5.
;o. Abdul Hameed

Z1
Mian Farosh

IF r ! Ashfaq .Ahmad \X
j Arif Khan

Manzar Salecm
19. Dad Karim
20. { Gohar Muhammad

] Muliammad Tariq
Qadir Muhammad-.1

2!. Namdar Khan'

CHIEF ENGINEER CDOCopy lo /•
. X - SccTciary, to GOKP C&W Dcpnrtment Peshnwa/witjZrCf: to above for 

inionnalion please. /

CHIEF EN^$(!EER CDO

r

&■

i!E•mm vm

r-
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ANSWORiO(5

0,„CEO.TH.CHI|f^NGIN«A

pbshawar

Dated 13,03.2010.
N0.E-2/3S6

COKP C&V^

„„„Tr rso^sf
issued in respect of ^^-----rSTdiTN^tDaiS ,

N ame---------------- rKKjharTimidJ<tai!—l-4^^nn6t"29Tq7T20i0_^...
MiL.AfzaL__-Jfc-4^;f;iJ^------- Vy^n02^1i7g7^Qi5—

, ShehzaiKdaj?-------- j:Sdur RasjMd-------- l-WnfTor^O'r'.lOlO.—
ilhihid5n5ii-^M|idinih3iIIII^4^

F 3rldyi!5ll--pifpdyT:uSai^^
'Muhay^'^\u 11 amjrirL'L-7,2010 

i Muharnrnad—

[^Izlzl\2^m^

0FF1CE_0RDIE.

In --V
AOepa

orders

L

-1:
2

I • U3•, V 4
V -:r*:r'

L 113212010
il3z5^29.07^2010

Maroon__ _—-
Faizullah_____ _

—tSiduLES-hiil!
\ laved ------^

Slraa____ __
GulnTas]J<t^

6 L

J,

8

<10

11:11

ffi! i functions

gineer cdoCHIEF E1i /m: with ref: toCopy to th^ awar,A Secr.t.r,,.«<30KP «W Department Pe
above,for information.

1

iiHk
RcaCHIEF ENGINE

Ipm I

»il#
K'-i52-

1
I

im i

1fe*
M 1

\--
{\

1* i
■1

p
Wasgi
WiSiwI
i#fsWmi

■;\\ !•'
I I yr-lv 

i-v?-,-;::
1;

i
:.•
5

i
^^wMjBmagMgaBgqgg^

. . /.;
■»■•■ . : \:

:■

b



•f'-.

'.v-;• .

./■ 'V ('

The General Clauses Act, 1.8975

(Act no. 10 of 1897)
. .1

CONTENTS * ii

Sections Particulars

Preamble

Short Title, Extent and Commencement
Repeal
Definitions
Application of foregoing definition to previous enactments
Application of certain definitions to Indian Laws
Coming into operation of enactments 
Coming into operation of Governor General Act
Effect of repeal
Repeal of Act making textual amendment in Act or Regulation
Revival of repealed enactments
Construction of references to repealed enactments
Commencement and termination of time 
Computation of time.
Measurement of distance.
Duty to be taken prorata in enactment
Gender and number 
References to the Sovereign
Powers conferred to be exercisable from time to time
Power to appoint to include power to appoint ex officio
Power to aupoint to include power to suspend or dismiss.
Substitution of functionaries
Successors
Official chiefs and subordinates
Consfa-uction of notifications, etc., issued under enactments
Power to issue, to include power to add to, amend, vary or rescind
notifications, orders, rules, or bve-laws
Making of rules or bve-laws and issuing of orders between passing and
commencement of enactnrent
Provisions applicable to making of rules/or bve-laws after previous
publication
Continuation of orders, etc, issued under enactments repealed and rgi
enacted
Recovery of fines
Provisions as to offences punishable under two or more enactments
Meaning of service bv post
Citation of enactnrents
Savingfor previous enactment, rules any bye-laws
Application of Act to Ordinances
Application of Act to Acts made bv the Governor General 
Construction of references tO’Local Government of a Province__________
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: ■:■!' 21. Power to issue, to include power to add to, amend, 
notifications, orders, rules, or bye-laws-

Where, by any (Central Act) or Regulations, a power to (issue notifications) orders, 
rules, or bye-laws is conferred, then that power includes a power, exercisable in the 
like mamier and subject to the like sanction and condition (if any), to add to, amend, 
vary or rescind any (notifications), orders, rules or bye-laws so (issued).

22. Making of rules or bye-laws and issuing of orders between passing and 
commencement of enactment-

Wltere, by any (Central Act) or Regulation which is not to come into force 
immediately, on the passing thereof, a power is conferred to make rules or bye-laws, 
or to issue orders with respect to the application of the Act or Regulation, or with 
respect to the establishment of any Court or office or the appointment of any Judge 
or officer thereunder, or with respect to the person by whom, or the time when, or 
the place where, or the manner in which, or the fees for which, anything is to be 
done under the Act or Regulation, then that power may be exercised at any time 
after the passing of tire Act or Regulation, but rules, bye-laws or orders so make or 
issued shall not take effect till the commencement of the Act or Regulation.

vary or rescind

'i?
23. Provisions applicable to making of rules or bye-laws after previous
publication -

: •
K Wlrere, by any (Central Act) or Regulation, a power to make rules or bye-laws is 

expressed to be given subject to the condition of the. rules or bye-laws being made 
after previous pubUcation, then the following provisions shall apply, namely:- The 
autliority having power to make the rules or bye-laws shall/ before makmg them, 
publish a draft of the proposed rules or bye-laws for the information of person Hkely 
to be affected thereby.

The publication shall be made in such maimer as that autliority deems to be 
sufficient, or, if the condition with^respect to previous publication so-requires, in 
such mamier as the (Government concerned) prescribed.

There shall be pubHshed with the draft a notice specifying a date on after which the 
draft will be taken into consideration..

The autliority haying power to make the rules or bye-laws , and where the rules or 
bye-laws are to be made witli the sanction, approval or concurrence of another 
authority, that authority also, .shall consider any objection or suggestion which may 

received by the authority having power to make the rules or bye-laws from any 
person with respect to the draft before the date so specified.

Tlie publication in the (Official Gazette), of a rule or bye-law purporting to have been 
made in exercise of a power to inake rules or bye-laws after previous publication 
shall be conclusive proof that the rule or bye-law has been duly made.

i/'
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^ MFQRE THE KHYBER PAKHTUNKHWA RRRViCR TIURIINAI
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)

PESHAWAR.

Service Appeal No. /2013

Waqar Ali Shah, Ex-Laboraiory Equipment Mechanic (BPS-5) 

Son of Haji Umar Shah

", R/0 Mian Iqbal Chovvk, Qayum Stadium Tea Shop,

Saddar Peshawar Appellant

VERSUS

Goyi. of ICh>d?cr Pakhtunkhvva, through Secretary C&W 

Dcparimcni. Peshawar.

2) Chief Engineer Central Design Office, C&W Department, Peshawar

........................Respondents

1)

!

APPEAL U/.S 4 OF THE SERVICE 

, T1UBUN.A.L ACT, 1974 AGAINST THE 

ORDERS OF. OFFICE ORDER DATED . 

iH.08.2010 OF THE RESPONDENTS VIDE 

WHICH THE SERVICES -OF THE 

APPELLANT WERE TERMINATED FROM

TFIE i’OST OF LABOILATORY EQUIPMENT . 

MECHANIC (BPS-5) IN THE ABSENCE OF 

ANY SHOW CAUSE NOTICE, CHARGE 

SHEET. SUMMARY OF ALLEGATIONS OR 

ANY INQUIRY

DEPA RTMENTAL APPEAL BEFORE

AND THE

Ri:SPONDENT N0.2 OF THE APPELLANT^ 

WAS ACCEDED TO ON 28.11.2012 AND 

RFiCOMMENDED TO RESPONDENT NO.] 

FOR APPELLANT REINSTATEMENT BUT 

.OF NO AVAIL AS YET DESPITE LAPSE OF 

MOR!-;THAN90 days.

■ *cr.-

T-
• • V'
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1 hai another ol appellant s colleague challenged the impugned order 

before this lion'ble Tribunal in. service appeal No.438/20H 

14.03.2011 which sendee appeal too was accepted on 15.'02.2013. 

(Photocopy enclosed).

on

That the appellant relying on plethora of judgments of Supreme 

Court of Pakistan preferred departmental-appeal before respondent 

No.2 who was kind enough to recommend his appeal along with 

other alTeciees/ aggrieved ex-employees to respondent No.l on 

28.1 1.30 12. which lis as yet unactioned. (Photocopy enclosed as 

Annc.xurc "D").

5)
11

6) Tliat being aggrieved' from the non-action on the recommendations 

of respondent, No.2, the impugned order dated 18.08.2010 of 

respondents assails on the following grounds inter alia before this 

Hon'ble Tribunal.

GROIJND.S:

A) That the impugned office order dated 18.08.2010 terminating the 

services of the appellant is against law and facts, hence not tenable 

in the eve of law.

B) 'I'hai ni) rh>'me/' reason was shown by the respondents, no charge 

sheet, no summary of allegations was served nor any enquiry 

conducted in ilie termination of the services of the appellant.
was

i

C) That vested right accrued to the appellant with his appointment and 

doctrine of locus poenitenliae was applicable in appellant’s case.
f:.

D) That the well settled principle of law as laid down by the Supreme 

Court is being violated by the respondents which apex court‘has held 

in various Judgments that when service tribunal, or Supreme Court of 

Pakistan decides question of law relating to terms and conditions of 

civil service who litigated would be applicable to those, civil servants 

loo who could not litigate but similarly placed.. These judgments 

were brought into the kind notices of the respondents but of no avail 
as vet.

f •'
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Thai oiluT legal grounds would be raised before this Hon'blc Tribw^al
ai die tune of l ull hearing of the instant service apnearii Mhe prio 
approval ol this hon’ble Tribunal. K win. me piioi

sir ■ a' humbly prayed that on acceptance of the instant
bciviue Appeal the impugned office order dated 18 08 2010 of the

service.

it !S

. - - ' during the period of his termination of

Appellant - 
(Waqar Ali^hah)

A/ Through

Naqibullah Khatlak

%/3
Muhammad Nisan Khattak
Advocates, Peshhwar.CHRTIFICATF- .

Ccnillcd as |X'r inlormation furnished by my client that/ 
been liled bclorc ihis HoiT able Tribunal except the instahtno such appeal has evtfr

e.

AdvocateRELIFP UPON

1) Ji96SCNjid]85;Hameed AkhtarNl.azi VS Secretary Establisltmeni, 
Citation -T’ !i Service Tiibunai or Supreme Court of Pakis.an 
decide^., a point ot law reiaiing to torms & conditions of Service of a 
Civil Ser\’ant who litigated but covers the others who may not have 
taken legal proceedings.

2) 2003 SC.VIR 1030; IChawaja Abdui Nasir VS„ , . National Bank of
Pakistan (relevant Page 1032). Benefit of pension/Contributorv Fund 
extended to all falling within the<^^ in order to do complete 
justice. •'

3) 2005 SCMR^^Tara Chand VS Karachi Sewerage & Water 
Developmcni^P^eoOO. The dictate of Justice and good Governances
demandc'
not have^?g^pi-oceedings.
2006 PLC (CS) 11 Lahore: When Service Tribunal
dak 1 -•

or Court
decided a point of law relating to terms & conditions of 

.service of n civil servant that covers not only the civil servant who 
iiiigaied but also ol others civil servants who might have not litigated 
or taken any legal proceedings. Rule of good governance demandi::

judgment shall be extended to them aiso.dy^U

r
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- MEORILCaiLKHYBER PAKHTUNKHWA •

PEBHAWAR.

SERVICF.TRimiM^r

Service Appeal No. /2013

W dqiu Ali Shah. I--N-Laboralory Equipment Mechanic (3PS-5) '

Son ol Haj, Umar Shah iUO Mian Iqbal Chowk, Qayum Stadium Tea Shop,

........................................ ................................Appellanl
Saddar l-’c.shawar...

VERSUS
Govi. ol iChybcr i^akhlunkh'.va, Ihrough Secretary C&W Department

Chief Engineer Central Design Ofiace, C& W Department, Peshawar 

.............. •.................................................................Respondents

Peshawar.
2.

AFFIDAVIT

I. Waqar Ali Shah. Ex-Laboratory Equipipent Mechanic (BPS-5) 

Umar Shah. R/0 .Mian

iTshiiwar solemn!)' aflirm and declare

son of Flaji
Iqbal Chowk, Qayum Stadium Tea Shop, Saddar

■on Oath that the contents of the instant 
Service Appeal are true and correct according to my knowledge and belief and 

that nothing has been concealed .intentionally from tins honourable court

Deponent

Ntc/({ 10/- oyIdenlilled bv

Mohammad Nishan Khattak' 

Advocate Peshawar
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rHJi KHmEJlPAKHTUNKHWA SERVICE TRIRIINAI.

PESHAWAR .

Service Appeul No. . /2013

Waqar Ali Shah Appellant .
VERSUS

ofK!i\-hei' Pakliiunkhwa, through Secretary C&W Department, 
•PeshaV ar Ai.an.oihei- Respondents

Addresses of Parties -

RcspeclfLilly Shcvs'cih;

Addresses of parties are as under

APPELLANI

W'aqar Ali Shah. l'\-Paboratory Equipment Mechanic (BPS-5) 
Son of Maji I iniar Sliah
R/t.) Mian kjbal.Clutwk. Qayum Stadium Tea Shop,
Saddar Peshawar. ' - • '

RESPONDEMS

1) (lovi, oi' Kh\'ber Pakhtunkhwa, through Secretary C&.W
Department. Peshawar. ' .

2) Chiel'l aigineer Central Design OfEce, C&W Department, Peshawar

Appellant

Through :

(Naql^llah Khan Khattak) 

Advocate High Court .Peshawar.

Dated /^//OoAOl.C

. V.


