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BEFORE KHYBER PAKHTUNKIWA SERVICE TRIBUNAL,
? PESHAWAR.,

o SERVICE APPEAL NO. 565/2013

Date of institution * ... 11.03.2013
Date of judgment ... 01.06.2016

b ‘{ 2 Mo
-

Wagar Ali Shah, Ex-laboratory Equipment Mechanic (31S-5)
S/o Hajpy Umar Shah, - .
R/o Mian Igbal Chowk, Qayum Stadium T'ea Shop,
Saddar Peshawar.
' (Appetlant) )

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary C & W
Department Peshawar: r
2. Chicf Engincer Central Design Office, C & W Department Peshawar, v

(Respondents)

APPEAL UNDER _SECTION-4 OF THE_KHYBER PAKIFTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THIE QFFICE ORDER DATED 18.08.2010 OF
THE _RESPONDENTS VIDE WHICH THE SERVICES OF THE APPELLANT
WERE TERMINATED FROM THE POST OF LABORATORY. EQUIPMENT
MECHANIC _(BPS-5) IN_THI: ABSENCE OF _ANY_ SHOW-CAUSE NOTICE,
CHARGE SHEET, SUMMARY OF ALLEGATIONS OR ANY_INQUIRY AND THE
DEPARTMENT_APPEAL BEFORE RESPONDENT NQ. 2 OF THE APPELIANT
WAS_ACCEDED TO ON 28.11.2012 AND RECOMMENDED TO_RESPONDENT
NO. 1 _FOR APPELLANT REINSTATEMENT BUT_OF NO_AVAIL AS YET
DESPITE 1LAPSE OF MORE THAN 90 DAYS,

".

Mr. Nagibullah Khan Khattak, Advocatc. . For appcllant.
Mr. Muhammad Jan, Government Pleader .. I‘or respondents.

MR, ABDUL LATILEF ' . MEMBLER (EXECUTIVIY)
MR. PIR BAKHSH SHAH . MEMBIER (JUDICIAL) ‘a

JUDGMENT

ABDUL LATIF, MEMBER:- IFacts giving risc to the instant appeals are that
the appcllant was inducted as Laboratory Equipment Mechanic in BPS-5 by the

respondents afier meeting all the codal formalities on 20.07.2010. That on 18.08.2010 the S
services of the appellant were terminated by the respondents without any rhyme "and '
s
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reason, absence of any show-cause notice, charge sheet, summary of allegations or any
inquiry. That the unlawful order of the responderits was challenged by nine of colleague in

the Service Tribunal, }’c§hawar which services appeals were accepted on 12.06.2012 but
’ . 3

the respo}ndemé challenged the said judgments in the Supreme Court of Pakistan but the
apex court dismissed the C.P.LLA No. 409-P/2012 on 19.09.2012 and maintained the
judgment of this H()H’Ble Tribunal. That another of appcllant’s collcague challenged the
impugned order before this Hon’ble Tribunal in Service Appeal No. 438/2011 on
14.03.2011 which se-rvicc'appcal too was accepted on 15.02.2013. That the él]j)p(:“klni
relying on plethora of judgments of Supreme Court of Pakistan preferred departmental
appeal before respondent No. 2 who was kind enough to recommend his appeal alongwith
other affectees/aggrieved ex-employcees to respondent No. -1 on 28 11.2012, which is as vet
unactioned. That being aggrieved against the impugned ordcr dated 18.08.2010 appellant
filed the instant service appeal with a prayer that on acceptance of this appeal the impugned
oﬁ'lcc order dated 18.08.2010 of the respondents may graciously be set-aside and ihe
appellant rcinstatc;d in service as Laboratory Lquipment Mcchanic (3PS-5) in accordance
with thc:judgmcnt of Supreme Court of Pakistan dated 'l‘).‘O‘).ZOL’Z\ and this Hon’ble
Tribunal ()fdcr/judgn1cr\t dated 15.02.2013 with all back benefits of pay and scrvices by
setting-aside the ofﬁce order dated 18.08.2010 of the respondents.

2. 'The learned counsel for the appellant argued that that the impugned order dated

18.08.2010 terminating the scrvice of the appellant was against the law and facts, hence not

tenable in the eyes of law. He further argued that no charge shect or statement of

allegations were served upon the appellant nor was any inquiry conducted belore

termination of the services of the appellant and added further that vested right acerued to

the appellant with his appointment and doctrine of locus pocnitentiae was applicable in the
appellant case. He further argued that judgment of the Service I'ribunal datcﬁ 12.06.2012 in
scr‘\‘/ice appeal No. 3'125/2()]0 which was upheld by the Supremce court of Pakistan vide
jud’gmcnl.: dated 19.09.2012 in identical cases was brought into the notice of the respondents
with a prayer to follow the well scttled principles of law as a question of law was already

decided by the Superior Court vide above judgment as appellant was as similariy placed

Y.
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person but of no avail. T prayed thét ot acceptance of this appeal impugned order dated
18.08.2010 may be sct-aside and the appellant may be reinstated in service with all back
benefits.

3. The learned Government Pleader while resisting the appeal argued that the appeal
was time barred as the impugned order was passed on 18.08.2010 and the departmenial
appeal against the same was filed on 20.11.2012, final order in the case was made on
24.12.2012 but instant scrvice appeal was filed on 11.03.2013 and no applic'c;tion for

condonation of delay was made. He prayed that the appeal being time barred may be

dismissed.
4. Arguments of learned counsels for the partics heard and record perused.
5. From perusal of the record it transpired that other civil servants alfected by the

impugned order dated 18.08.2010 agitated the case before this Service Tribunal in service

appeal No. 3125/2010 and other connected appeals which was decided on 12.06.2012

where the said service appeals were accepted by setting-aside the impugned ofdcrﬂ "l,'hc said
judgment was further challenged in the Supreme Court of Pakistan in C.P No. 401 to 409-
P/Z.QIZ and the aﬁgust Supreme Court upheld the above cited judgment of the Tribunal.
Since the case in hand is identical and rclic_fs has alrcady been granted by this Service
'l'ribuna!‘duly upheld by ‘the Supreme Court of Pakistan, relicl as prayed for by the
appellant should have been allowed by the respondent-department. Keeping in view the
principles of natural justice and the principles of good governance as enunciated by the
Supreme Court of Pakistan in various verdicts the case merits interference by this Tribunal.
In the circumstances, we fully agree with the arguments advanced by the learncd. counsel
for the appellant and as such accept the instant appeal by setting-aside the impugned order

and- reinstating the appellant into his service from the date of his termination. Parties are,

however, left to bear their own costs. Iile be consigned to the record room
ANNOUNCED ' : ) [
01.06.2016 /gﬁ '

— (ABDUL LATIF)

S

= = Member

7

(PIR BAKIISH SI;IAFI)
Member




11.01.2016

01.06.2016

. W

Counsel -'fér the appellant' M/S Mubarak Al Sh‘ah A.O and
Muhammad Tarlq, SDO aiongW|th Addt: A G for respondents present
The learned Member (Executlve) is on official tour to Swat therefore,

i

Bench is mcomplete To come up for argumentson 7 — & 20/6

. MEMBER

Appellant with counsel,

M/S Mubarak Ali, Shah, A.O and

Muhammad Tariq, SDO alongwith Mr. Muhammad Jan,_Gover'nment

Pleader for respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today place on fife. In the

circumstances, we fully agree with the arguments advanced by the

~learned counsel for the appellant and as such accept the instant

appeal by setting-aside the. impugned order and reinstating the
appellant into his service from the date of his termination. Parties :
are, however, left to bear their own costs. File be consigned to the

record room

ANNOQUNCED
01.06.2016

MEMBER MEMBER
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565/13 ‘
13.9‘8.2014 ~ Counsel for the appellant and Mr. Muhammad Jan, GP
w1th Rahatullah, Supdt. For the respondents present The
learned executive Member is on ex—Pakrstan1 leaves
| ! |
case to come up for arguments on 13.1.2(;)145’ k
, RN
I
|
MEMB/
S 13.1.2015 _ None is present on behalf of the appellant and Mr
' Muhammad Jan, GP with Muhammad Tariq, Supdt. for the
respondents present. Notice be issued to appellant and his counsel
! for arguments on 28.5.2015.
NN L ; S I
| , o R
MEMBER . ' ; 4'.
1.4.2015 Appellant with counsel, and Mr. Muhammad I Jan, GP with
lVIubarak Ali Shah, AO for the respondénts present. The learned Member
(Judicial) is on official tour to D.I. Khan, therefore, case is ad;ourned to
2 09. 2015 for arguments.
.
02.09.2015 Counsel for the appellant and Mr. Muliambiad .Tan,E GP for

4]
1

respondents present. Counsel for the appellanilti' requested for
adjournment. To come up for arguments

1_)._20)¢
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BEFORE KHYBER PAKI-I']‘iJ NKHWA SERVICL TRIBUNAL,,
PESHAWAR. :

SERVICE APPEAL NO. 565/2013
Date of institution ... 11.03.2013
‘Date of judgment ... 01.062016

Wagqar Ali Shah, Ex-Laboratory Equipment Mechanic (BPS-5)
S/o Haji Umar Shah.

R/o Mian Igbal Chowk, Qayum Stadium Tea Shop,

Saddar Peshawar.

(Appcllant)

VERSUS

Government of Khyber Pakhtunkhwa through Secrctary C & W
Department Peshawar.
2. Chief Engineer.Central Design Office, C & W Department Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKITT UNKIIWA SERVICH
TRIBUNAL ACT, 1974 AGAINST THE QFFICE ORDER DATED 18.08.2010 OF
CTHE RESPONDENTS VIDE WHICH THE SI RVICLES_ OF THE_APPELLANT

WERE TERMINATED FROM THE POST OF LABORATORY EQUIPMENT

MECHANIC (BPS-5) IN THE ABSENCE OF_ANY_SHOW-CAUSE NOTICE.
CHARGE SHEET, SUMMARY QI ALLEGATIONS OR ANY INQUIRY AND TH[
DEPARTMENT APPEAL BEFORE RESPONDENT NO. 2 OF THE APPELLANT
WAS ACCEDED TO ON 28.11.2012 AND RECOMMENDED 1O RESPONDENT
NO. 1_FOR APPELLANT REINSTATEMENT BUT _OF NO_AVAIL AS YLT
DESPILE LAPSE OF MORE THAN 90 DAYS.

Mr. Naqibullah Khan Khattak, Advocate. - FFor appellant.
Mr. Muhammad Jan, Government Pleader . For respondents.
MR. ABDUL LATIF . MEMBER (EXECUTIVE)
MR. PIR BAKHSH SHAH . MEMBER (JUDICIAL)
JUDGMENT
ABDUL LAYIE, MEMBER:- Lacts giving rise to the instant appeals are that

the appellant was inducted as Laboratory Equipment. Mechanic in BPS-S by the
respondents after meeting all the codal formalities on 20.07.2010. That on 18.08.2010 the

services of the appellant were terminated by the respondents without any rhyme and
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Ty
6. That the Chict Justice 1tikhar Muhamnjad Chaudhry left the post leaving
anarchy behind him and he used 1o shott as politicians and the appellant is

»ullmnt_z begause of Lxs misdecds.

7. That the suo-moto jobs tzken upon themselves by the flec/run away Chief

«

Justice could oniy be clean bv providing more member 10 the Tribunal. -

8. That the maternal uncle of the appc.llanl and lhc counsg,l ior the appullant has no

(——”_/-—.-\
choice but 10 tlahl wnth edch olher

9 That the gwcn date is 100 Iong and it shall be in the interest of IUSIICC to

acc;lu‘ate the daln. in the above mem:om.d servlce appeal by fixing it for a short
. date.

Itis Lhere ore respec'tuny prayed that on acceptance of this Applr‘atlon the
above mentloned appeal nny kindly be fixed on an early date for arguments in the

interest oi justice.
The notice of the date fixed may also be sent to the appellant as he has

lost d” the hopes ol getting JUSlICC under 1ftikhar Muhammad Chaudhry and

Co. including his Core Commanders i.c., Provincial Chief Justices.

/1/:/-(&0'/ A/t’/ /{
Appeliant

Through

Mian Muhibullah Kakakhel
Senior Advocate .
Supreme Court of Pakistan

Muhammad Farooq Afridi
Advocate High Court

Dated: 30.12.2013 | : Peshawar
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reason, absence of any show-causc notice; charge sheet, summary of allegations or any
inquiry. T'hat the unlawful order of the respondents was challenged by nine of collecague in
the Service 'l'ribuhal, Peshawar which services appeals were accepted on 12.06.2012 but
the respondents challenged the said judgments in the Supreme Court of Pakistan but the

apex court dismissed the C.P.L.A No. 409-P/2012 on | 9.09.2012 and "maintained the

judgment of this Hon’ble Tribunal. That another of appcllant’s collcague challenged the
impugned order before this Hon’ble Tribunal in Service Appeal No. 438/2011 on
14.03.2011 which service appeal too was accepted on 15.02.2013. That the appellant

relying on plethora of judgments of Supreme Court of Pakistan preferred departinental

appeal before -respond'cnt No. 2 who was kind enough to recommend his appeal alongwith
other affectees/aggrieved ex-employees to respondent No. 1 on 28.11.2012, which is as yet
unactioned. That being aggrieved against the impugned order dated 18.08.2010 ei’ppcllam
filed the instant seryicc appeal with a prayer that on acceptance of this appc;al the impugned
office order dated 18.03.2010 of the respondents may graciously be set-aside and the
appellant reinstated in service as Laboratory Equipment Mechanic (3PS-5) in accordance
with the judgment of Supreme Court of Pakistan dated 19.09.2012 and this Hon’ble

Tribunal ()I‘dér/judgment dated 15.02.2013 with all back benefits of pay and scrvices by

-

1t

setting-aside the office order dated 18.08.2010 of the respondents.
2. The learned counsel for the appellant argued that that the impugned order dated

18.08.2010 terminating the service of the appellant was against the law and facts, hence not

an:‘eﬂff* it

tenable in the cyes of law. He further argued that no c};argc sheet or statement of
allegations were served upon the appellant nor was any inquiry conducted before
termination of the services of the appellant and added further that vested right accrued (o
the appellant with his appointment and doctrine of locus poenitentiac was applicable in the
appellant case. Fle further argued that judgment of the Service 'l‘ribuna‘l dated 12.06.2012 in
service appeal No. 3"125/2()10 which was upheld by the Supreme court of Pakistan vide
Jjudgment dated 19.09.2012 in identical cases was brought into the notice of the respondents

with a prayer to follow the well settled principles of law as a question of faw was alrcady

, decided by the Superior. Court vide above judgment as appellant was as similarly placed




: ::BEF’ORE THE KPK SERVICE TR]BUNAL; PESHAWAR

CM No. . ___]'2(}!3‘
- In Re: |

‘Appeal No, 336/2(”3

Dr. NascuAhmad e B TR Appellant
Versus

Govl of KPK (hmubh Secret:uy Ht.alth ele,

: I
........... rarteenecn.. . Respondents :

C

AFF‘IDAVITA

IR Dr. Nas‘eer Ahmad S/o Haaal Biland R/o “OlJSt No. 37. Street no. 4

lluushabud near Untvcnuy of Peshawar; do hereby solemnly aftiem ang

uecuu‘e lhal the contents of iiie accompanying Applieation are trye and correcet 10
the best of my k

knowledge and belief and nothing has been concealed from this
Hon’able Court.

s

A
Afesem BT
DEPONENT

K . . . L. . 14“&. N, '.”
ek a7 by 0 Pl e § il X




PRt

"+

(U]

person but of no avail. Te prayed that on acceptance ol this appeal impugned [S%,()S.Z()'t 0

may be set-aside and the appcll'c}nt may be ‘r_(;_instatcd inservice with all back benefits.

3. The learned Government Pleader while resisting th-e appeal argued that the appea-l e
was time barred as the impugned order was passed on 18.08.2010 cmd the departmental

qppce_tl -against the same was ﬁlcd on 2(),1'1,2()’12) final order in‘l.hc casc was made on )(

24.12.2012 but instant service appeal was filed on 11.03.2013 and no application for

condonation of delay was made. He prayed that the appeal being time barred ‘may be

dismissed.
4.7 Arguments of learned counscls for the partics heard and record perused.
5. l'rom perusal of the record it transpired that other civil servants affected by the

impugned order dated 1§.08.2010 agitated the case before this Service 1ribunal in service )<
appeal No. 3125/2010 and other connected appeals which was dpcidcd on 12.06.2012 -

where the said service appeals were accepted by scltmg-asldc the impugned order. The said

judgment was further challenged in the Supreme Court of Pakistan in C.P No. 401 to 409-

P/2012 and the august Supernes Court upheld the above cited judgment of the Tribunal /\
Since the case in hand is identical and reliefs have alrcady been eranted by this Service X
Tribunal duly upheld by the Supremc Court of Pakistan, relicl as. prayed for by the

appellant should have been allowed by the respondent-department. Keeping in view the

2 AU
principles  of natural justice and the prmuplcs ()f good g()vcrncm(,c as H&!‘ludtbd by the k

Suprcmc Court of PPakistan in various vcrdlcts\,n the circumstances, we [ully agree with thc

arguments advanced by the learned counsel for the appellant and as such accept the instant -
- - . . . . - . . -

appeal by sctting-aside the impugned order and reinstating the appellant into his scrvncc.é«» o

Partics are, however, lefl to bear their own costs. File be consigned to the record room.”

ANNQUNCED , ' AP |
01.06.2016
(ABDUL LATHY)
Mcmber
(PIR BAKHSH SHAH)
Member
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| BLFORE Ty KHYBZR P KHPUNC HA SERVIEZ TR By py
P P.fssmw.m,

Service Appeal No. 356/2013,

Dr. P-] {;Ié}ef;‘r' l?l]med . . . » . . V/s . . . . - Gcl\lefﬁnz’nent.

. ——

RECI NDER ¢+ BERALF oF pys APPELL A T, ’

4
S e .

RESPECTRULLY sHRwgpy i-

The correspondi"ng Paragraphg of the Service Appeal

It l.s therefofe, respectfully Preyeg

that the Appeal May be accepted,
AFFIDAVT .
Q“M

RN
é 2
-8

I Dr. Na seer Ahimnad. 500 0f Hazprat Biland, resident or

Houge NO.37 Street M. & Dy nishmand, Akbar Towp, Near

Peshiwar, g4, hereby $olemnl y affirm ang decl‘ur'e that

the co>ntent;s'- olf..' the aiccompa nying SerVicle “bpeal are gi;
1 | truoand to- fhe««fbes}t"'%)f By knowledge and xlief 4pqg f
R not’hlng has been Eoncctaled from thjg Homouzable Coyp: :(g)
A/zu’ ¢ A M’:&( s /“?
Depo nent
* Dateq .- 26/12/2013,. |
o NI.c. w.

D
g
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; 1;_5.1.2014 Appellant wi.th gounsel and Mr. Muhammad Jan, GP present.
: ; Fresh notices be issued to the respondents for submission of written

reply positively on i9.2.2014.

~t%

- The
C

é !‘)‘ -‘.“ i ME
' | '
19.2.2014 " Appellant with counsel and Mr. Muhammad Adeel Butt,

AAG with Rahatullah, Supdt. for the respondents. On special request

b

¥
of the leamed AAG another chance is given to the respondents for

o
. ;’ submission of written reply on 13.3.2014. In case the respondents
. _ " ) : failed to file written reply, no other chance will be given to them and
i ' : they will be placed ex-parte.
25 SR ’ .
L
< E i MEMBER ER
§ \
1 |
: ' I 13.3.2014 Appellant with counsel and Mr. Usman Ghani,
‘ ' ; Sr.GP with Rahatullah, Supdt. for the respondents present
. \ " and reply filed. Copy handed over to counsel for the
. :‘ i appellant. To come up for rejoinder 0§\22.4.2014.
W 1 j
| b ' MBER
{‘ ' Pl ) ‘ t
: b
i
_‘ ’ s [} T 3 ’ ‘i
. L - ‘
Y ‘ " EIN
A 4
[ 122.4.2014. Appellant in person and Mr. Muhammad Jan, GP
K 1 é with Rahatullah, Supdt. for the respondents present.
. g r? co Rejoinder received and copy handed over to the learned GP.
1, ¥
> f S To come up for\arguments on 13.8.2014.

It MEMB
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, - 23.10.2013 Counsel for .the appellant “present and requesféd for
adjournment. To'corhe up for preliminary hearing on'11.11 2013
ber
; g ' 11.11.2013 No one is present on behalf of the appéllant. Preliminary

argume‘nts could not be heard due to general strike of the Bar. To

come up for preliminary hearing on ¢/’

+
ps

: / (O 19.11.2013 Counsel for the appellant and Mr Ziaullah, GP for the respondents
’ present. Prelimianry arguments heard. Counsel for th“e appellant contended

that the appellant has not been treated in accordance with law/rules. The

learned GP stated that prima-facie the instant appeal is time barred. Points

raised at the Bar need consideration. The appeal is admitted to full

e

hearing, subject to all legal objections including limitation. The appellant

i

" is directed to deposit security and process fee within 10 days, thereafter

. -
Yoo A
k)

notices be issued to the respondents for submission of written reply on

15.01.2014. Counsel for the appellant also filed an application for

/L

52 ../zé%
@ f _fcfzz.@"e/
ey ,

of cleitt

e s
[(/22;-&/4'2"

condonation of delay. Notice of application should also be issued to the

77

ALt
ﬁ Y2 S8 é—ﬁ

FARL

/ / - 19.11.2013 This case be put up before the Final Benchi\\for furhter

proceedings.
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S. )5.07.2013 . --Counsel for-the appellant present. In pursuance of the
, Khy;)er Pakhtunkhwa Service Tribunals (Aniéndment)' O'rdinanc'c
E '}I- 2013, (Khyber Pakhtunkhwa ord. II of 2013), the ¢a$¢i$ adjourned
i ‘ . : '
| 1| on note Reader for proceedings as before on 16.08.2013.
L
! -
i H - 3 v
% L
‘.6.08.20;'13 Ai)pellant with counsel present and i:eqtlested for o
adjournment. Pre-admission notice be-issued to the Sr.GP/GP to
assist the court on the point of maintainability of the (,ﬁ;c To come
up for preliminary hearing on 09.09.2013.
"~ :’e, ‘Z:";
. | ]
i ! :
O
7 . 09.09.2013 © Counsel for the appellant (Mr.Nishan Khattak,'Advoca'te)_
present and requested for adjournment. Case is adjourncd. 19
come up for preliminary hearing on 23.10.2013
{ Mevnber
|
f . s
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20.5.201

o ;r,,s

3.6.2013

3

Counsel for the appellant preéent. In purs'ua‘ncc of
the Khyber Pakhtunkhwa Service Tribunal (Amendment)
Ordinance, 2013 (Khyber Pakhtunkhwa Order No. II of

2013), the case is adjourned on note Reader for

proceeding as before on 3.6.2013.

cader.

Counsel for the appellant present. In
pursuance of the Khyber Pakhtunkhwa Service
Tribunals (Amendment) Ordinance 2013, (Khyber
Pakhtunkhwa ord. Il of 2013), the case is
adjourned on note reader for proceedings as before

on 5.7.2013.

Ly

Reader

'.\ ,
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» Form- A .
FORM OF ORDER SHEET

Courtof _ _

Case No. \%5 /2013 '
S No. . i Date of order H Order or other procee-ding's with sig}laturé of}uage Qr-Magistrate ”1
£ E Proceedings I
i . u! ! v ee—m e e . - . - - — b - .II
ol ; 2 3 \
. i | . . . .
] i 26/03/2013 : The appeal of Mr. Wagar Ali Shah resubmitted today by |
« Mr, Nagibullah Khan Khattak Advocate may be entered in the
i
, ! i Institution Register and put up to the Worthy Chairman for‘
| preliminary hearing. |
i ' .
' ' §
i REGISTRART '
Al - I
2 / 4”’20/; This case is entrusted to Primary Bench for prelimina

. hearing to be put up there on (Z S ;_ Q/z

o (\M\\ jx‘







o : .
-The joint appeal of Mr. Waqar Ali Shah Ex-Laboratory Equipment Mechanic received today i.e.
.- ‘on 1’1/03/2013 is incomplete on the following scores which is returned to the counsel for the appellant

for comp'letio,n and resubmission within 15 days.

1- Copies of Judgment of Supreme Court of Pakistan and Service Tribunal Khyber

appeal which may be placed on it.
: 2- Copy of departmental appeal dated 28.11.2012 mentioned in para-11 of the appeal is
i f’ ' not attached with the appeal which may be placed onit.

t

Pakhtunkhwa mentioned in the memo of appeal {Annexure-D} are not attached wulh thc'.,

3- Annexures of the appeal may be annexed serial wise as mentioned in Lhe memo of

appeal. ‘ v

REGISTRAR

e ' ! SERVICE TRIBUNAL
P ' : KHYBER PAKHTUNKHWA
PESHAWAR. A
MR NAQIBULLAH KHATTAK ADV. PESH. ',f o

éea(%‘f ozdm %WM //zd{(

3 (F2/3 '




BEFORE THE KHYBER PAKHT UNKH WA‘SER VICE T R]B UNAL., PESHA WAR.

Wagqar Ali Shah

Govt. of Khyber Pakhtunkhwa, throuéhA Secretary C&W Department, Peshawar &

another

~ Service Appeal Ndséy /2013

....................................................

VERSUS

......

.......................... “ervereieienie..... Respondents

INDEX

Appellant

Description of documents.

Annexure

Pages.

Service Appeal with affidavit

lto5s

Addresses of Parties.

W — |

Photo of appointment order of appellant dated
29.07.2010.

~

Photo copy of termination order of appellant
alongwith other 20 officials dated 18.8.2010
1ssued by respondent No.2.

W

Photo copy of Respondent No.2 Office order
dated 13.8.2010 terminating ten other employees’

Photo Copy of Supreme Court Judgment dated
19.09.2012 dismissing the respondent leave to
appeal against the order/Judgment dated
12.06.2012 of this Hon’able Tribunal.{ freh 5,00

10to 1l

Photo Copy of respondent.No.2 letter dated
28.11.2012 recommending therein to respondent
No.l the reinstatement of appellant alongwith 9
others basigpghe Judgments of Supreme Court of
Pakistan.

1§

Photo copy of departmental appeal dated
24.12.2012 to respondent No 1 for reinstatement
of appellant  on

76,18

1espondcm No.2

7%
appeal No. 438 of 2011 tltled Wa wad ¥S
Govt of KPK. A &226

g

18 to 19

Wakalatnama in or lgmai Flle

o

0

Dated / /03/2013

Appellant |

Through

P e

7 N

(Nagibullah Khan Khattak)
Advocate High Court Peshawar

0.303-D Janbaz Hotel,

Khyber Bazar Peshawar City

Y

B el i s e M Tl N

Mobile No.0300-5861466

03‘13-912.:.2.33;

M“’:‘f,/}’ oot €90 wo?




AAY
"3
¥
3
2!
3
‘! [3 lﬁ\
\
‘
vy R
3
r')l": \

Yy o |
S

A

LS DELPES




7
R

'BEFORE THE KHY. BER PA KH TUNKH WA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. 5é5‘/2013

Waqar Ali Shah, Ex-Laboratory Equipment Mechanic (BPS-5)
Son of Haji Umar Shah |
R/O Mian Igbal Chowk, Qayum Stadium Tea Shop,

Saddar Peshawar................ D PP pee Appellant
: VERSUS
1y  Govt. of Khyber Pakhtunk_hwa, throuéh Secretar;) C&W
Dcpanmunt Peshawar.
2) Chietf Fi ngineer Central Design Office, C&W Department Peshawar

..............

APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDERS OF OFFICE ORDER DATED
12.08.2010 OF THE RESPONDENTS VIDE
WHICH THE SERVICES OF THE
APPELLANT WERE TERMINATED FROM

THE POST OF LABORATORY EQUIPMENT

MECHANIC (BPS-5) IN THE ABSENCE OF
ANY SHOW CAUSE NOTICE, CHARGE
SHEET. SUMMARY OF ALLEGATIONS OR
ANY INQUIRY AND THE
DEPARTMENTAL  APPEAL - BEFORE
RESPONDENT NO.2 OF THE APPELLANT
WAS ACCEDED TO ON 28.11.2012 AND
RECOMMENDED TO RESPONDENT NO.1
FOR APPELLANT REINSTATEMENT BUT
OF NO AVAIL AS YET DESPITE LAPSE OF
MORE THAN 90 DAYS.

Respondents
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On. acceptance of this- appeal the impugned
office  order dated 18.08.2010 of the
respondents may graciously be set aside and the
appellant reinstated in service as Laboratory
Equipment Mechanic (BPS-5) in accordance
with the . judgment of Supreme Court of
Pakistan dated 19.09.2012 and this hon’ble
Tribunal order/ judgment dated 15.02.2013 with
all back benefits of pay and services by setting
aside the office order dated 18.08.2010 of the

respondents.

Respectfully Sheweth;

Facts in brief followed by grounds giving rise to the instant appeal

are submitted hereunder:-

| 1) That the applicant was inducted as Laboratory Equipment Mechanic

in BPS-5 by the respondents after meeting all the codal formalities

on 29.07.2010, Photocopy of which is Annexure “A”.

2) That the appellant joined his assignment accordingly efficiently
discharging his duty when all of sudden his services were terminated
- by the respondents on 18.08.2010 without any rhyme and reason,
absence of any show cause notice, charge sheét, summary of

allegations or any enquiry. (Photocopy enclosed as Annexure “B”™).

3) That the unlawful order of the respondents was challenged by nine
(9) of our colleagues in the Service Tribunal, Peshawar which
service appeals were accepted on 12.06.2012 but the respondents
challenged the said judgments in the Supreme Court of Pakistan but
the apex court dismissed the C.P.L.A.No.401 to 409-P/2012 on
19.09.2012 and maintained the judgment of this hon’ble Tribunal.

(Photocopy enclosed as Annexure “C”).

..":{\




4)

6)
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That another of appellant’é colleague challenged the impugned order

before this hon’-blew‘.:i’l:{ibunal in,;,s:'e_tx{-iéc appeal No0.438/2011 on

14.03.2011 which service appeal too was accepted on 15.02.2013.

(Photocopy eﬁélosed)_.

That the appellant relying on plethora of judgments of Supreme
Court of Pakistan preferred departmental appeal before respondent
No.2 who was kind enough to recommend his appeal along with

6ther affectees/ aggrieved ex-employees to respondent No.l on

28.11.2012, which fiis as yet unactioned. (Photocopy enclosed as

Annexure “D™).

That being aggrieved from the non-action on the recommendations
of respondent No.2, the impugned order dated 18.08.2010 of
respondents assails on the following grounds inter alia before this

Hon’ble Tribunal.

GROUNDS:

A)

B)

C)

D)

That the impugned office order dated 18.08.2010 terminating the

services of the appellant is against law and facts, hence not tenable

~in the eye of law.

That no rhyme/ reason was shown by the respondents, no charge
sheet, no summary of allegations was served nor any enquiry was

conducted in the termination of the services of the appellant.

That vested right accrued to the appellant with his appointment and

doctrine of locus poenitentiae was applicable in appeliant’s case.

That the well settled principle of law as laid down by the Supreme
Court is being violated by the respondents which apex court has held
in various judgments that when service tribunal or Supreme Court of
Pakistan decides question of law relating to terms and conditions of
civil service who litigated would be applicable to those civil servants
too who could not litigate but similarly placed. These judgments

were brought into the kind notices of the respondents but of no avail

as yet.




E)  That other legal grounds would be raised before this Hon’ble Tribunal
at the time of full hearing-of the instant service appeal with the prior
approval of this hon’ble Tribunal. _ S

It is, therefore, humbly prayed that on acceptance of the instant
Service Appeal the impugned office order dated 18.08.2010 of the
respondents may graciously be set aside and the appellant be reinstated in
service with all back benefits of pay and service as the appellant has never
been engaged in any business/ service during the period of his termination of
service.

LN

Appellant
(Waqar Ali\Shah

| )
/{ Through /

o3
~ Nagqibullah Khattak
2ot3 Y
Muhammad Nisan Khattak

Advocates, Peshfiwar.

such appeal hag evgr
e.

Advocate -—/

CERTIFICATE;:

Certified as per information furnished by my client that
been filed before this Hon” able Tribunal except the inst

RELIED UPON

1) 1996 SCNR-1185:Hameed Akhtar Niazi VS Secretary Establishment.
Citation “C” If Service Tribunal or Supreme Court of Pakistan
decideg a point of law relating to terms & conditions of Service of a
Civil Servant who litigated but covers the others who may not have
taken legal proceedings.

2) 2003 SCMR 1030:Khawaja Abdul Nasir VS National Bank of
Pakistan (relevant Page 1032). Benefit of pension/Contributory Fund
extended to all falling within thedﬂﬁ ~in order to do complete
Jjustice. _

3) 2005 SCMR-£9: Jara Chand VS Karachi Sewerage & Water
DevelopmentyPage-500. The dictate of justice and good Governances
demandeg that benefit of decision be extended to all others who may
not haveﬁgégr proceedings. 4

4) 2006 PLC (CS) 11 Lahore: When Service Tribunal or Court i
S # decideg a point of law relating to terms & conditions of

=

service of a civil servant that covers not only the civil servant who
litigated but also of others civil servants who might have not litigated
or taken any legal proceedings. Rule of good governance demandg -+

that benefit of such judgment shall be extended to them alsoz/he cctll 24
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X BEFORE THE KHYBER-PAKHTUNKHWA SERVICE TRIBUNAL,

‘Service Appeal No. /2013

Wagqar Ali Shah, Ex-Laboratory Equipment Mechanic (BPS-5)

Son of Haji Umar Shah R/O Mian Igbal Chowk, Qayum Stadium Tea Shop,
- Saddar Peshawar........ SURUIR [OOSR Appellant
VERSUS |
1. Govt. of Khyber Pakhtunkhwa,ﬁ through Secretary C& W Departmeﬁt,
' Peshawar. ; :
2. Chief Engineer Centrél Design Office; C& W Department, Peshawar |

.................................. e Respondents

AFFIDAVIT

L Wz(qar Ali Shah, Ex-Laboratory Equipment Mechanic (BPS-5) son of Haji
Umar Shah R/O Mian Igbal Chowk, Qayum Stadium Tea Shop, Saddar
Peshawar solemnly affirm and declare on oath that the contents of the instant
Service Appeal are true and correct according to my- knowledge and belief and =~ -

that nothing has been concealed intentionally from t;is honourable court.

Deporient

Identified by Nicrqro/- 07 2%536-7

Mohammad Nishan Khattak

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T PESHAWAR

Service Appeal No. /2013

Wagqar Ali Shah. ... Appellant
VERSUS | |
Govt. of Khyber Pakhtunkhwa, through Secretary C&W Department,

Peshawar & another............o Respondents

Addresses of Parties
Respectfully Sheweth;
Addresses of parties are as under :-

APPELLANT

Wagqar Ali Shah, Ex-Laborafory Equipment Mechanic (BPS-5) '
Son of Haji Umiar Shah '
R/O Mian Igbal Chowk, Qayum Stadium Tea Shop,

- Saddar Peshawar.

RESPONDENTS

1) Govt. of Khyber Pakhtunkhwa, through Secretary C&W
Department, Peshawar.
2) Chief Engineer Central Design Office, C& W Department, Peshawar

Appellant

Through :

Dated £ /03/2015. 4
( Nagibullah Khan Khattak)
Advocate High Court Peshawar.




Sy ANNEXTUR (A)

LI
OFFICE OF THE CHIEFENGINEE CENTRAL DEéIGN ,
OFFICE C&W DEPARTMENT K.P. 8-A, SHAM! ROAD PESH:
. No. 2-E/312 Dated - 29/07/2010 "\
OFFICE ORDER

. On the recommendation of the Departmental Selection Committee as per its meetmg held on 27/04!2010
the Competent Authority is pleased to offer a post.of Laboratory Equipment Mechanic (BPS-05), to Mr. Waqar Ali

Shah S/O Haji Umar Shah R/O Mian Igbal Chowk Qayum Stadium Tea Shop Saddar Cantt Peshawar on the following

G imyy B ooty 4 > .
Chs Bewbolael a7 : N

terms and condltlons .

1; :He wnll get pay at the minimum of BPS 05 including usual allowances as admissible under the rules.
4" .7+, Hewill also be entitled to annual increment as per existing policy.
2, - He shall be governed by the K.P, Civil Servants Act-1973 and all the laws applicable to the Civil
' Servants and Rules made there under.
3. He shall, for all intents and purposes, be a Civil Servant except for the purpose of pension or
- gratuity. In lieu of pension and gratuity, he shalt be entitled to receive such amount contributed by
-* him towards Contributory Provident Fund (C.P.F) along with the contributions made by the
.. Government to his account in the said fund, in the prescribed manner and rate fixed by the
« . .Government from time to time.
"4, His employment in Communication & Works Department (CDO) is purely temporary and his services

A T ,;I» 1.+-are liable to be terminated without assigning any reasons at fourteen (14) days prior notice or on the

payment of 14-days salary in lieu of the notice. In case he wishes to resign at any time, 14-days
. hotice will be necessary or in lieu thereof 14-days pay will be forfeited. .

ST S.i i  He shall, initially be on probation for a period of two years extendable up to 3-years:
gt g6 s LHe shall, produce a Medical Certificate of fitness from the Medical Superintendent of Police &
. c*n:s Ihd N, ,s:Services Hospltal Peshawar, before reporting himself for duty as required under the rules. -

¢ 7. - He has to join duty at his own expenses.
' 3:L.;” . He shall have to serve any where in K.P.
9. '_ ‘I he accepts the post on the above conditions, he should report to the office of the Chief Engineer
S *(CDO) C&W Department K.P. Peshawar, within 14-days of the receipt gf this offer and produce
©voCeriginal documents in connection with his qualification, domicile and health/age etc.

(e,'\

: | @ , SR c F\&Gfll‘&&/}\\//&b 3
. =

. Copy for informatlbn t the:-

1 Accountant General, K.P. Peshawar

2. P.S. to Secretary, to Govt: of K.P.C&W Department Peshawar.

3. Mr. Wagqar Ali Shah S/O Haji Umar Shah R/O Mian Igbal Chowk Qayum Stadium Tea Shop
Saddar Cantt Peshawar.

! L s - - .
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OFFICE ORDER

- OFFICE OF TI-‘E CHIEF ENGINEER CENTRAL DESIGN
. | OFFICE CEW- DEPARTMENT KHYBER. PAVH"'UN[('-{WA

TN 8- SHAMI ROAD'PESHAWAR

‘nozel_ 36/ .

Dated / g 108/2010

ln compliance with the directive vide Secretary, to GOKP C&W
" Department letter No.SOE/C&WD/17-4/2010, dated 13.08.2010, and in continuation
of this office order No:E-2/356 dated 13/08/2010, the office orders issued in respect
of the {oilowing officials are hereby cancelled.

NNEXTUR (8)

Order No. & Date

SI No. [ Name " | Father’s Name

i 1. —i Wagar Ali Shah 3~ Umar Shah . 2-E/312, 29.07.2010

D2 .1 Muhammad Junaid Abid | Abid Jan 2-E/313,29.07.2010 .

T Mian Amin Jan Mian Fazal-e-Naeem 2-E/309, 29.07.2010

! Noorullah Rahmatullah 2-E/271,29.07.2010

i 5 Khalid Muhammad Sardar 2-E/287,22.07.2010
6. 1 Arif Shah Haji ALif Shah 2-E/323.29,07.2010
7. Adnan Yaqub Yaqub Khushi 2-E/304, 29.07.2010
8. i Zafar Iqbal Muliammad.Bashir: -E/320, 29.07.2010

Y Waheed Ahmed Jamshid Khan 2-E/314,29.07.2010
0. Asif Khan Zarif Kian 3-E/257(d) 29.07.2010
11 Amjid Ali Ghulam Hassan 2-E/303, 29.07.2010
12 Sher Aman Shah . Mir Akbar Shah 2-E/315,29.07.2010
i3. Jawad Khan Muhammad Younas 2-E/319, 29.07.2010
1, Matti-ullah Shah Abdul Qayum 2-E/317,29.07.2010

15, Fida Jan Faqir Muhammad 2-E/308, 29.07.2010
16, Rashid Hameed Abdui Hameed 2-E/310, 29.07.2010
i7 Said Farosh . /| Mian Farosh 2°E/254, 01.07.2010
i8. «| Ashfag Ahmad / Manzar Saleem 2-E/256,01.07.2010 -
i9. Arif Khan Dad Karim 2-E/253,01.07.20L0 |
20.. -Cohar Muhammad "Qadir Muhammad . 2-E/257(a)01.07.2010
21, Muhammad Tarig Namdar Khan | 2-E/257(b)01.07.2019

-

7 1. Secretary, to GOKP C&W Départfnent Peshawa

information please.

_

&

" CHIEF ENGINEER CDO

CHIEF ENGINEER CDO

witb/Tef: to above for




e with the directive vide gecretary, to
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IN THE SUPREME COURT OF PAKISTAN
- (APPELLATE JURISDICTION)

PRESENT: :
MR. JUSTICE EJAZ AFZAL KHAN
MR, JUSTICE IUAZ AHMED CHAUDHRY

ClVll Petxtxons No.401 to 409 P/2012
(Against the judgment dated 12.6.2012 passed by
the KPK Service Tribunal, Peshawar in Appeals
No.3125-3133/10)

Secretary, Govt. of KPK, Commumcatlon

& Works, Peshawar and other s Petitioriers {in all cases) -
Versus.
Muhammad Aftab - ' -~ Respondent (in cpagi-p/19)
Akbar Hussain - Respondent (in cp a02-p/12)
Mir Afzal _ - - Respondent i cp 403- -P/12)
Shahid Ahmad . : Respondent (in CP 404-P/12)
Asif Khan ~. -+ " Respondent ¢ncpaosp/i2
Arif Khan . S : ' Respondent (in cp406-p/12)
Gohar Muhammad ‘ : Respondent (i cp 407-p/12
Said Farosh -+ - Respondent (in cp 408-p/12)
Rashid Hamid RN - Respondent (a CP 409-P/12)
For the petitioners: . Mr. Zahid Khan, Addl.A.G. KPK -
For the respondents: . In person _

(in CPs 401-408-P/12)

Date of hearing: ) 19.09.2012
ORDER

DJAZ AFZAL KHAN, J:- These peLmons have arisen

out of the Judgment dated 12.6. 2012 of Lhe Khybex Pakhtunkhwa
Serv1ce Tribunal, Peshawar, whereby, thc appeals filed by the
1espondents were allowed the orders canceliing their
appomtments were set émde and they were re- mstated in SCIVI(“;C
Wlth back beneflts N

2. ’ The main contentxon of the learned Addl A.G. was that .~
where codal fo1111a11tles were not complied wmh the apiaomtments
ofothe respondents bemg agamst the law could not be restored by ‘

the Ser\nce Tr 1bunal

3. We have gone through the available record caréfully

and considered the submissions of the learned Addi;A.G;
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4. When, we asked At'he; learned Ad(‘lLA_.(.r. w'heLher_- the -'
Arespo_ndents were cligiblé Jor appointnent against l.hei'r res'pm':'l:ive
po.sts,l the‘.answer"-Ways in the affirmative. Whe‘n, w-e as‘i{ed the

learned AddlA.G. whether the.p‘erson' ﬂouting the codal formalities

' has been proceeded agamst or he is still in service, the answer was.

that he has not been proceeded against and LhaL he is still .m
" service. Whele the person ﬂoutmg the eodal founahtxes is stlll m.
| o - ’ _ service and enjoying all the perks and p11v1leges with impunity why
should the respondents be ousted front serv1ce for none of the1r
faults, that too when their ehglblhty to hold Lhe posLs is not
chsputed The 1mpugned Judgments thus being f1 ce f1om any error

or ix'lfil'mity much less legal or' jurisdictional are not open to any

o - - interference.
9. - " For reasons discussed above, these petitions being

without merit are dismissed and.leave to appeal refused. —

19.99 2012 ~,
»NOT%PHROV%

RIS S ?Jﬂ/g—@ [7\ -..w:ilﬁum's,.'
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Appeal No. 3125/2010

Date of Institution. . 22.12.2010
DateofDeéisi‘on . 12.06.2012

Muhammad Aftab Ex-Naib Qasid S/O Muhammad Yousaf

Flat No. 67/C, Moh. Guishan Rahman Colony, Kohat Road, i T

Peshawar C/O Chief Engineer, C&W Deptt. Peshawar——"" (Appeliant) - A

" -~

e T VERéUS

1. Province of Khyber Pakhtunkhwa through Secretary, Communication &
Works Department, Peshawar.

2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar

. Chief Engineer, Central Design Office, C&W Department, Khyber .
Pakhtunkhwa Peshawar. (Responaents)

W

- ”

APPEAL UNDER SECTION 4 OF -HE KHYBER DAKHTUNKHWA
SERVICE TRIBUNAL ACT i[9/ muws RIS Wi b
13.8.2010 WHEREBY APPOINTMENT ORDER OF THE APPELLANT
HAS BEEN CANCELLED AND HIS 'DEPARTMENTAL APPEAL
ELICITED NO RESPONSE WITHIN THE STATUTORY PERIQOD.

il ua\u;_. by

SHAHZADA IRFAN ZIA,

Advocate . For appellant -

MR. ARSHAD ALAM,

Addl. Government Pleader For respondents.

- MR. SULTAN MAHMOOD KHATTAK . MEMBER
IVIR NOOR ALI KHAN, MEMBER. -

Peshawar

JUDGMENT

SULTAN MAHMOOD KHA‘ITAK MEMBER.- ThIS appeal has been fited by
Muhammad Aftab, the appe!lant under Section 4 of the. Khyber Pakhtunkhwa ~,erwre\
Tribunal Act 1974 , against the order dated- 13.8.2010, whereby his appointment
order has been cancelled. It has been prayed that on acceptance of the appeal, the

impugned order may be set aside and the appellant may be relnstated lnto serwce
- with all back benef ts. _ ’

2. Bnef facts of the Case as averred in the memo: ~of appeal are that

respondent No. 3 advertlsed posts of different categories' mcludlng the post of Ngib

Qusid in ihe press,

-

The appol[anL apphﬂcf for the post of Naib Qasid and aftor




Satisfaction of his supericrs. ‘His appointment order has been Cancelled vide |
impugned order dated 13.8.2010. Feeling aggrieved, the apbel!ari'ﬁ ‘ﬁied .

departmental appeal on 6.9.2010 through,proper channel, which has not been

watharaw/rescnnded at any time. He requested that the appeal may be dismissed. - 8 ’5
P >
: - ) _ - & e 2
G. The Tribunal observes that the appellant was appointed as Naib Qasid bm _ {r_. 26
the competen: authority vide order dated 29.7.201¢. He took over charge of thd= L“éf?
: . : . A
post and served on the post for séme time and valuable rights have been accrued to(; e

him. If there was some flaw in selection process, it was the responsibility of the c
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responde:its for whi~h the éppefiant coutd"not‘ be suffered. The Tribunal further.
observes that appointment ofder of the appellant has been 'subsequently withdréwn‘
through the impugned order dated 13.8.2010 but‘no reason whatsoever given'for'
_withdrawal of ap'pointment order, which is againstAthe -spirit of Section 24-A of

Generat Clauses Act, 1897, However, the Jast para of the impugned order clearly.
: shows that the Chief Engineer, CDO was not willing to cancel appointment order of
| . ’ .
| “the appellant and not acted independently. The impugned order is nothing but a

nultity in the eyes of law. The Tribunal agrees with the arguments advanced by the
learned counsel for the appellant, ‘

7. In view of the above, the appeal is accepted, the impugned order dated
13.8.2010 is set aside, and the appellant is. reinstated into service with zl| back
benefits. Parties are left to bear their own costs. File be consigned to the record.

8. 4 Haviﬁg common questions of law and fact, this order will also dispose of
other connected service éppeafs No. 3126/2010, Akt;ar Hussain, No. 3127/2010 Mmir
Afzal, No. 3128/2010 Shahid Ahmad, No. 3129/2010 Asif Khan, No. 3130/2010 Arif
khan, No.  3131/2010. Gohar Muhammad, No, 3132/2010, said Farosh ang
3133/2010 Rashid Hameed, in the same manner. | :

ANNOUNCED

" ~ Y 2 oy
12.6.2012 s g%//% o %r - 2

-
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|‘ ,éjf i J t }’ : C&W Department Peshawsar, L
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!‘ Jb]pj(:l{' RE-INSTATEMIENT IN SERVICE.

i
S Your letler No.SOlE/C&Wl)/17-/i/?()1?, Gated 912010,

il 2
CRECHIER T ‘
":'} .'n'!i R A : . _
i fad oo - Before any comiments on she Subjeclimatte :, Lease refer Lo the Hable Supreme Court b
! it el - . . . . P - A )y
A ; Wi Pasistar Islamabad decision in hameed Allitar Miss s e SUTYY0 SCMR 1185, reproduced below:- .
[ . i, s . - ‘
RN IR : N
i !:I,- T . “The Supreme Court has consistently wold, that if the Servico Tribuna!l or
[ LN .y ',‘if :
| i
SH BV

rms and conditions of
Lut also of other civil servants, who may
s v such a case, the dictates of justice and

ot

-

i) i i )

. H . L. Supreme Court decides o punt of luvy ceiating 1o the Lo
.t . . T

' " ISG.IT\./IC[C of Civil servant who litigated,

i ! “ have not taken any legal proceeding
j‘;.j My rules of good povernance dem
b IR ’ '

. and that the benefit of the said decision be
¥ R .‘j" t ‘extended 1o other civil BEIVANTS M50 wwao miay not be partics to that litigation,
«”f ! ! i Wstead of corapelling them o dUprezch e Tribunal or any other legal forum®,
i |l, '; R - {Copy attached us Anneairs -y
o8 SR I :
{i"‘ }"J‘l’ FJ" 1 ! SRR Thgtefcre, in pursuance of the above quoie:l ,udpment 9.’ August Supreme Court of
i L i ”ﬁlkls‘tagrh the followmg. ex-officials who have nol taken Sty aepadl proceedings in such .case, afler their
)’1 g;;h-” :EF.{;'F;'T?I!MCIOH from service and subinitted departimiental appeal for reanstatenient in Government
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Better Copy.  Annex-E Page-12

Office of the Chief Engineer CDO
C&W Department KPK

St# 19 Bungalow # 13/28

Shami Road Peshawar

Ph No.091-9211133

No.17/E-1II

Dated Peshawar 28/11/2012

The Secretary
Khyber Pakhtunkhwa
C& W Department Peshawar.

Subject: RE-INSTATEMENT IN SERVICE

Your letter No. SQE/C&WD/17-4/2012 dated 09.11.2012

Before any comments on the subject maﬁer, please refer to the
Hon’able Supreme Court of Pakistan Islamabad decision in Hameed Akhtar
Naiz’s case at 1996 SCMR-1185 reproduced below :- -

“ The Supreme Court has consistently hold, that if the Service Tribunal or
Supreme Court of Pakistan decides a point of law relating to terms &
conditions of service of civil servant who litigated, but also of others civil
servants, who may have not taken any legal proceedings in such a case, the
dictates of justice and rules of good governance demand that the benefit of
the said decision be extended to other civil servants also who may not be
parties to that litigation, instead of compelling then to approach the Tribunal
or any other legal forum.” (Copy attached as Annexure-A).

. Therefore, in pursuance of the above quoted Judgment of august Supreme
Court of Pakistan the following ex-officials who have not taken any legal
proceedings in such case, after their termination from service and submitted
departmental appeal for reinstatement in Govt service may be allowed the
same benefits as directed by the Hon’able Supreme Court of Pakistan
Islamabad in Judgment dated 19. 09 2012 please.

1. Waqar Ali Shah, Daftari BPS-2
2. Mina Amin Jan, Lab: Assistant BPS-5
3. Arif Shah, , Naib Qasid BPS-1
4. Adnan Yaqub, Lab: Attendant BPS-2
5. Zaftar Igbal, ' Daftari, BPS-2
6. Mattiuliah Shah, Naib Qasid BPS-1
7. Ashfag Ahamd, : Chowkidar BPS-1
8. Javed, Naib Qasid BPS-1 ,
9. Haroon Khan, Naib Qasid BPS-1
10. Muhammad Junaid Abid, Naib Qasid BPS-1
Sd/-
CHIEF ENGINEER CDO
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Appeal No. 438/2011

Date of Institution. ... 14.3.2011
Date of decision 15.2.2013

Waheed Ahmad son of Jamshaid Khan R/O Ghazi Abad, ‘
Feroz Colony Dalazak Road, Peshawar. ' (Appellant)

: \
VERSUS \
-1. Government of Khyber Pakhtunkhwa through Secretary,

C&W Department, Peshawar.
Chief Secretary Khyber Pakhtunkhwa, Peshawar. . _ '
3. Chief Engineer Central Design Orfice, CRW Department,

- Peshawar. o (Respondents)

™

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 13.8.2010 WHERTEY
APPOINTMENT .ORDER OF THE APPELLANT HAS BEEN CANCELLED AND
NO RESPONSE RECEUVED UPON THE DEPARTMENTAI
REPRESENTATION/APPEAL OF THE APPELLANT WITHIN THE STATUTQRY

PERIOD.
Dateof "'G&W%E&E@E'Eﬂﬂe"cfau_rt“w?tTE@}EtuFé of ]
| Hearing Judge/Magistrate, N r
2 3 !
o Appe—lﬁ_nt with counggi_and M_r_.“l\rsﬂ_é—d _Aiarﬁ AGP for
the respondents present. Arguments heard and record
15.2.13 perused. ‘

’. .

2. This appeal has been filed by Waheed Ahmad, the

appellant under Section 4 of the Khyber Pakhtunkhwa | i
Service Tribuna! Act 1974, against. the order dated "
13.8.2010, whereby his appointment - order has been _
cancelled. It has been prayed that on acceptance .of the : |
appeal, the'impug‘ned order may- be .set aside and
appointment order dated 29.7.2010 of the appellant be

|
(' restored with all back/consequential benefits.

| : 3. At the very outset the learned counsel for the-
f : appellant produced a Certified copy of - a consolidated
Jag(?,«,mf olak 12[6(r2 of fxfey%fmgmm

MQ“Q-" No. 312572010, Muhammad Aftab and three olhers \/czrsi_ls,f
) : |
| Province of Khyber Pakhtunkhwa through Secrtary, C&wW i




ANNCMUH p;}

Department, Peshawar etc.” , and stated that s s;rmlarly placed

persons have aiready been reinstated into service. ‘The
appellant is also entitied to the same treatment. He

requested that the appeal may be accepted as prayed for. |
i .r

the same directions as issued in Service Appeal No,

' f

|

! ) 4. In view of the above, this oppea! is also decided with |
i !

o

3125/2010 wnfh further direction to the respondents tol
-jascertain as 0 whether the appellant of this case is a
4 é\/ person similarly placed person with the appeliants in the[
t aforementioned service appeals or otherwise. Parties are Ieﬂ

}

i

| ,f

\ -

to bear their own costs. File be consigned to the record, 1
|

Ty A

ANNOUNCED % %ﬂ A i
1; 15.2.2013 Yl A Mm
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR

In Service Appeal No.  § £ {12013
Waéar Ali Shah
| Versus
dee_rnment of KPK through Secretary C&W etc

APPLICATION UNDER SECTION 5 OF LIMITAION ACT 1908 ON

"EBHALF OF APPLLANT/ETITIONER FOR CONDONATION OF

DELAY IN FILING THE SERVICE APPEAL IN HAND.
Respectfully Sheweth,

1. That the Appellant/Petitioner has filed the above titled
Service Appeal before this honorable Tribunal on 11-3-
2013 for reinstatement in service illegally terminated by
the Respondents. '

2. That the Appellant was appointed as Laboratory
Equipment Mechanic by the Respondent Department on
29-07-2010 and took over the charge as such but all of ®
sudden the said appointment order was cancelled by the
Respondent under their office order dated 18-g3-2010
without showing any cause or reason and in utter
violation of the principle of Natural Justice, audi
- alteram partem and Section 24-A of General Clauses
Act 1897 andfthe said order 20 other colleagues were also
terminated. '

3. That the said order was challenged before this
honourable Tribunal by some of my aggrieved colleagues
before this honourable Tribunal in service Appeal which
Service appeal was accepted on 12-6-2012.

4. That the Respondent department went into Civil Petition
for Leave to Appeal vide No0.401-409 of 2012 before
Supreme Court of Pakistan, which Petitions were
dismissed being without merit and Leave to Appeal was
dismissed on 19-9-2012.

Thai the Appellant preferred Departmental Appeal to
the Respondent (Chief Engineer C&W) for
reinstatement in service in accordance with the judgment
of Supreme Court of Pakistan and the Chief Engineer
was kind enough to recommend my reinstatement
alongwith other 9 who failed to litigate earlier on 28-11-
2012 to the Secretary C &W Department (Respondent
No.l) ' — -

n

Wi




was moved by the Apb’éllant'before the Respondent No.1

- which is as yet unactioned.

That anp‘th‘e:;fng;,l)epar.‘t;nien‘tal Appeal dated 24-12-2012

S ey e

“That the ofﬁfée order dated 18-8-2010 was a void order

having no backing of legal force, as such no limitation
runs after a void order. '

Prayer:-It is,therefore, _ilumb'ly prayed that the delay in filing the

instant Service Appeal may kindly be condoned to meet the endgof
justice. ,

Petitiongr/Appellant

Through M

(Naqibullah Khattak)
Advocate High Court

AFFIDAVIT . 5

I, Naqibullah Khattak Advocate under instructions of my client,

‘ solemnly affirm and dec'_lare on his behalf that the contents of the
' instant Application are true and correct according to the instruction
as conveyed and that nothing is concealed intentionally from this

|

honourable court.

Cntlzted _
.&{( [ ' Dem
ol dhat!

Pe—

TR

e
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BEFORE THE SERVICE TRIBUNAL KPK N
PESHAWAR | e

- )
.4 Y 013

In Service Appeal Nn.-jfﬁ_',
Wagqar Al Shah
| Versus
Cnvclrmncnt of l(Pl{ through Sccretary C&W ete

APPLICATION UNDER SECTION 5 OF LIMITAION ACT 1908 ON
EBHALE OF APPLLANT/ETITIONER FOR CONDONATION OF

DELAY IN FILING THE SERVICE APPEAL IN HAND.
Rcspéctfully Sheweth, L | o I o
1. That the Appellant/Pétitioner 'has filed the above titled
' - Service Appeal before this honorable Tribunal on 11-3-

2013 for reinstatement in service illegally terminated by
the Respondents.

1o

That the Appellant was appointed as Laboratory
Fquipment Mechanic by the Respondent Depar tment on
29-07-2010 and took over the charge as such but all of =
sudden the said appointment order was cancelled by the
Respondent under their office. order dated 18- £$-2010
without showing any cause or reason and: in  utter
violation of the principle of Natural Justice, audi
alteram partem and Section 24-A of General Clauses
) Act 1897 an(lIlee said order 20 other collquues were also
terminated. B

3. ~ That the said  order was challenged before this
hanourable Tribunal by some of my aggrieved colleagues
before this honourable Tribunal in service Appeal whlch

- Service appeal was accepted on 12-6-2012. '

AP Lt R

4. » That the Respondent department went into Civil Petition
for beave to Appeal vide No.401-409 of 2012 before
Supreme  Court of Pakistan, which Petitions were
dismissed being without merit and Leave to Appeal was | EEE
dismissed on 19-9-2012. o Lk

h

That the Appellant. preferred Departmental Appeal to
the  Respondent  (Chief  Engineer C&W) for
reinstatement in service in accordance with the judgment i
of Supreme Court of Pakistan and the Chief Engineer .
was kind enough to recommend my reinstatement
atongwith other 9 who failed to litigate carlier on 28-11-
2012 to the Secretary C &W Department (Respondent
No. by _ —_——
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Before the Khvber Pakhtunkhwa Serv1ce Tribunal Peshawar

. ,)_ﬂ K ]\vi«

B j‘:V\Z:dé;rAl:iAShah $/0 Haji Umer Shah.

Appellant

Versus

1. Secretary, to Govt. of Khyber C&W Department
2. Chief Engineer Central Design Office C& W Department

Respondents

COUNTER AFFIDAVIT

We the Respondents hereby affirm and declare that the contents of the written

reply are true and correct to the best of our knowledge and belief and that nothing has been '

concealed from the Hon’ble Tribunal

AFFIANT

C&W Department Peshawar
For Respondent No. 1

2,
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B Before the Khvber Pakhtunkhwa Serv1ce Trlbunal Peshawar

- Appeal No.565/2013 -

Waqar Ah Shah Ex: Lab: Equrpment Mechanic (BPS -05) S/O Haji Umer Shah R/O Mian Igbal
Chowk Qayum Stadium Tea Shop, Saddar Road Peshawar.

Appellant

Versus
4. Secretary, to Govt. of Khyber C& W Department
&  Chief Engineer Central Design Office C&W Department
Respondents

| 'Written.Replv on behalf of Respondents No. 1, 2
Respectfully Sheweth

PRELIMINARY OBJECTIONS

—
.

That the appeal is not maintainable in its present form.

That the appeal is ‘prerrla_ture.

AE];-hat the appeal has no cause of act_ioh and locus standi.

. That the appellant': has not comie to the Hon’ble Tribunal with clean hands.

That the appeal is bad due to non-joinder and mis-joinder of necessary party.
That'the appellant concealed the material facts from the Hon’ble Tribunal.
That the appellaﬁt concealed the material facts from the Hon’ble Tribunal.

- That the appellant is estopped by his own conduct to file the instant appeal.

B I R I SR S

“That the appeal is time barred.
FACTS

1. Pertains to appellant’s record.

o 2 ‘Not admitted. Appellant has not performed any duty and nothing is available on office

A record However it may be added that' while appointing the appellant proper codal -



-

- ‘Eformahtles were' not observed whlch 1nclude representatlon of the Admmrstratlve

| Department Therefore, the Competent Authonty had been pleased to direct that all such

_apporntments made by the Chief Bnglneer ‘CDO.C&W Department Peshawar since its
establishment for his office may be cancelled w-e-f 13-08-2010 positively as the

s ;appomtments are made without observmg proper codal formalities/procedure. The Orders
1"-‘_: ‘fannexed “A”.

. iPertalns to record.

. Pertains to record.

. Correct to the extent that an apphcatlon dated 10-07-2012 was submitted before

| - ‘Respondenr No 2 which was forwarded to Ihe Respondent No. 1. The rest of the Para is

incorrect, hence deniéd. (Copy of the application is annexed “B” while forwarding letter

of the appeal is already annexed-“E”.) -

'‘GROUNDS -

A ;In_correc't. That the appellant was treated in accordance with law, rules and facts.

- Nor admitted. Because of illegal appoi'ntments,' therefore, there is no question of vested

right in favor of anpellant.

. The General Clauses Act, 1897, 21 “Power to make to include power to add to amend,
. vary, rescind orders, rules 1nye laws. The Respondents have the power to recall or cancel
jA ‘any order (Shown in hlS appomtment order) (annexed “C”).

). A’No comments |

. No comments.

In view of the fore going facts of the case, it is humbly prayed that the appeal which is

not based on facts may please be dismissed

C&W Department Peshawar
Respondent No. 1 - ' Respondent No. 2 ;ﬁ,

)
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6. Grounds

A. Incorrect. That the appellant was treated in accordance with law, rules and facts.
| : 13, Not admitted. Because of illegal appointments, therefore, there is no question of
vesied right in favor of appellan
C. The General Clauses Act, 189( Movxer to make to include power to add to
amend, vary, rescind orders, rules. bye laws. The respondents have the power to
recall or cancel any order (Shown in his appointment order). (C )

D. No commenis.
. No comments.

In view of the fore going facts of the case, it 1s humbly prayed that the appeal

which is not based on facts may please be dismissed.

. o _ o
Secretary, to Govt: Chief Engineer. ° {J«fd ¢
_Khyber Pakhtunkhwa, Central Design Office ), (CZ ymf]‘
C&W Department Peshawar. C&W Department Pesh EDl 3 f
For Respondant No.1 for Respondant No.2. Y. f.ou/&‘(“;"‘ :;to |

per P2
, o Khy %G younal ¥




OFFICE ORDER

= . Pl pgei®: ‘ ‘
OFFICE OF THE CHIEF ENGINEER CENTRAL DESIGN
OFFICE C&W DEPARTMENT K.P. 8-A, SHAMI ROAD PESH:

No. 2-E/312  Dated  29/07/2010

On the recommendation of the Departmental Selection Committee as per its meeting held on 2710412010,

: the Competent Authority is pleased to offer a post of Laboratory Equipment Mechanic (BPS-05), to Mr. Wagar Al
" 7 Shah S/O Haji Umar Shah R/O Mian lgbal Chowk Qayum Stadium Tea Shop Saddar Cantt Peshawar on the following

“terms and condi
1.

2.

tions:-

He will get pay at the minimum of BPS-05 including usuéIA‘a\Ilowances as admissible under the rules.

He will also be entitled to annual increment as per existing policy.

He shall be governed by the K.P, Civil Servants Act-1973 and all the laws applicable to the Civil
Servants and Rules made there under, ' ‘ ‘

He shall, for all intents and purposes, be a Civil Servant except for the purpose of pension or :
gratuity. In lieu of pension and gratuity, he shall be entitled to receive such amount contributed by

him towards Contributory Provident Fund (C.P.F) along with the contributions made by tha
Government to his account in the said fund, in the prescribed manner and rate fixed by the

.Government from time to time.

His employment in Communication & Works Department (CDO) is purely temporary and his services

. are liable to be terminated without assigning any reasens at fourteen {14} days prior notice or on the -
payment of 14-days salary in lieu of the notice. In case he wishes to resign at any time, 14-days )

notice will be necessary or in fieu thereof 14-days pay will be forfeited.

He shall, initially be on probation for a period of two years extendable up to 3-years.

He shall, produce a Medical Certificate of fitness from the Medical Superintendent of Police &
Services Hospital Peshawar, before reporting himself for duty as required under the rules. -

He has to join duty at his own expenses.

He shall have to serve any where in K.P. )

If be accepts the post on the above conditions, he should report (o the office of ti:e Chief iZngineer

. {CDO) C&W Department K.P. Peshawar, within 14-days of the receipt of this offer and produce

- original documents in connection with his aualification, domicile and hea

lage oic,

F

~ Accountant General, K.P. Peshawar
P.S. to Secretary, to Govt: of K.P.C&W Department Peshawar.
Mr. Waqgar Ali Shah S/O Haji Umar Shah R/O Mian lgbal Chowk Qayum Stadium Tea Shop

addar Cantt Peshawar.

|
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GOVT OF ¥ HYBER S SAKHT UNKHWA
COMMUN ICATION & “J"PK\ [—PAQ MMENT

y
et

No QOEf\muJ\ ISTRNE Ak .
Dated Dgghawar, the August 13, 2010

The ChIEf Engineer (CDO)
C&W, Peshawa

CANCELLATION OF APPOINTMENTS MADE BY _CHIEE _\__NC““‘*E—’
(PDO)CW\! PESHAWAR

iam directed 107 ofer to the sw‘f—c\ acted atb BOYe and o slute that the

comnEle ent authority nas been p\eased to girect snat all the “pposm ne ‘.M made
wy the L Chief Engmee; (CDO').C&W Peshawar since e establishi nent, o0 NS

f\‘.u:" e
LI ;i\,é

i

may be cancelled today (13.08. 5040) positively, 23 the appoinﬁme&n%a nave

, made thhout obsenving codal \‘Ormoltheam poedure, un der intirmatorn 0 a

concerned. N ;
ha 174 A /‘///
(RAHIM BADSHAR)
SECTION OFFICER (ES1 iy
Endst even No. & date - '
Copy is ?orwarded to the-
1. Special Assistant to Chief Minister Knyber :’a nunkh wa, Peshawar
2. Principal gecretaly * to Chief Minister Khyper airtunkhwa peshawal

()

ﬂxccountameenera | Khyber pakhtunkihwa. anwar
Chief Engineer (CDOIC centre), C&W Peshawal.
pPSto Secretar\j,-u&w Peshawal.
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The Chief Engineer, (CDO}
C&W Department Peshawar.

RE-INSTATEMENT IN SERVICE.

We the following Ex: officials of O/O the Chief Engineer, CDO C&W Department

war are submitted the following few points for your kind consideration and necessary action

We the undersigned were appointed as Class-iv by your good office in the year 20610
after fulfilling al! codal formalities.

in pursuance of the orders, we reported for duties along with medical certificates:
Unfortunately, the appointment orders were cancelled vide your Oforder No.2-£/361,
dated 18.08.2010 & No. £-2/356 dated 13-08-2010 {Annexure-1)

The cancellation order includes 21 & 10 newly appoihted Government Servants were
issued without any notice/explanation etc; which required under the rules.

Aggrieved with the illegal act of the Department, one Mr. Mukhammad Aftab, Naib
Qasid filled.the subject appeal before the Service Tribuhal for setting aside the
impugned order dated 13.08.2010 (Aﬁﬁemfe II)‘an'n'g with WM/$ Akbar Hussain appeal
N©0.3126/2010, Mir Afzal appeal No. 3127/2010 Shah:d Ahmad appeal No.3128/2010,
Asif Khan appeal No.3125/2010, Arif Khan appeal No.3130/ 2010 Gohar Muhammad
appeal No.3131/2010, Said Farosh appeal No.3132/2010 and ‘Rashid Hameed ‘appeal
N0.3133/2010 whose appointment orders hé\'ié"'als’b been cancelled.

The Service Tribunal accepted the above’ appeal (Annexure Hl) and set aside the
impugned order dated 13.08.2010 by remstatmg the appellants into service w:th all
back benefits (para 7 of Annex-V- refers) and also disposed off other connected service
appeals being have question of law and facts: (Para 8 of Afnex-V reférs),

In this regard, being the similar affectees, We, mvnte your kmd attention towards the
judgement of August Supreme Court of Pukustan in Hameed Akhtar Niaz’s case at 1596
SCMR 1185 (Annex- IV) reproduced belovs{. , ,i

7RI 3

“The Supreme Court has consns,w it

npomt of,!aw rela_tm;g to the
'itlgated ‘but
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governance demand that the benefit of the said decision be
extended to other civil servants also who may not be parties to that
litigation, instead of compelling them to approach the tribunal or
any other legal forum”.

g Therefore, in pursuance of the above quoted judgement of August Supreme Court of
. Hameed Akhtar Niaz's case at 1996 SCIVIR 1185 (Annexure-1V), our services may please be
stated accordingly with all back benefits and obiiged please.

Your’s obediently,

’ -~
1. Wagar Ali shah ~,9C£" rvy./ oo

Daftari | BS-02
2. Mian Amin Jan \\I\\M‘Q“ [ -

Lab Assistant BSOS ,
3. Arif shah 4»7/ Lt .

Naib Qasid BS-01

4. Adnan Yaqub Aclaos. '\,/N{/‘,ujo z

Lab Attendant BS-02
5. Zafar Igbal _ ¢ :

Daftari BS-02

6. Matti-ullah Shah . ﬂ .

Naib Qasid  BS-01 2 o
~ -~
7. Ashfaq Ahmad . // [ 9 u/
V= 3 =

Chowki%iar BS-01

8. Javed - Tawa e

Naib Qasid . BS-01

- -




OFFICE ORDER

In compliance with the directive vide

CFFICE OF:THE CHIEF ENGINEER CENTRAL DESIGN
OFFICE C&N DEPARTMENT KHVBER PAKHTUNKHWA
8-A,5HAMI ROAD PESHAWAR

' ‘No.2.El 7 5/ __oaes L8 nsizot0

Secretary, to GOKP C&W

_ Depanment feuer No.SOE/C&WD/17-4/2010, dated 13.08.2010, and in continuation

of tnis office

rder No.E-2/356 dated 13/08/2010, the office orders issued in respect

2,

e
NNEXTUR ()

of the {ollowing officials are hereby cancelled.

'SENs.  t'Name .~ Father’s Name Order No. & Date
oo =t Wagar Alj Shah 3”7 Umar Shah 2-E/312,29.07.2010
_____ 2. I Muhammad Junaid Abid | Abid Jan 2-E/313,29.07.2010 .
‘ ! Mian Amin Jan Mian Fazal-e-Naeem 2-E£/309, 29.07.2010
A ¢ Noorullah Rahmatullah 2-E/271, 29.07.2010

5. t Khalid

Muhammad Sardar

2-E/287,22.07.2010

o -— |

P Arif Shah

Haji Alif Shah

2-E/323,29.07.2010

information please.

CHIEF ENGINEER CDO

7 1 Adnan Yaqub Yaqub Khushi 2-E/304, 29.07.2010
ST EeRy bl Mubammad Bashir 2-£/320, 29.07.2010
i Wahced Ahmed Jamshid Khan 2-E/314,29.07.2010
A0 TERG Khan Zarif Khan 2-E/257(d) 20.07.2010
1L A miid AL Ghulam Hassan 2-E/303,29.07.2010
i 12 I'Sher Aman Shah Mir Akbar Shal: 2-E/315,29.07.2010
I i Jawad Khan Muhammad Younas 2-E/319,29.07.2010 |
L ANattisnllah Shah Abdul Qayun 2-E/317,29.07.2010 |
A8 _iFidaJan Faqir Muhammad 2-E/308,29.07.2010
6o r Rashid Hameed Abdul Hameed 2-E/310, 29.07.2010
L. | Said Farosh . Mian Farosh 2-E/254, 01.07.2010
L% i Ashfag Ahmad v Manzar Szleem 2-E/256, 01.07.2010 -
i Arif Khan Dad Karim 2-E/253,01.07.2010 |
fo 20 Cobhar Muhammad Qadir Muhammad 2-E/237(a)01.07.201 (};.
i 2L | Muhammad Tarig Namdar Khan 2-E/257(6)01.07.2615 |
- CHIEF ENGINEER CDO
Copy to the?” .
//
\//1 Seeretary, to GOKP C&W Department Peshawa ref: to above for




OFFICE OF THE CHIEF ENGINEER

CENTRAL DESIGN OFFICE cawbD
g-A SHAMI ROAD pESHAWAR

No.E-2/356 ‘Dated 13,08.2010:

FFICE ORDER )

QFFICE DRY==
ith the directive vide secretary, L0 GOKP C&W
: g.2010, the office

OE/C&WD/17-4/2010, dated 13.0
the following officials are hereby cancelled. .-
N . . PO

Order No. & Date
Muhammad Khan -’2-5 307 59.07.2010. |
po ]

5 £/306, 29:07.2010 .

1n compliance W
Department jetter NO.S
orders issued in respect of

Shaukat Khan Z
Abdur Rashid L -E[_B:__Z_,#_Z_Q,.Q_'Z_._Z_Olo
o 2T . A Badsnah Gul 2-E/300 7.2010
Muhammad Aftabk Muhammad Yousaf | 2-E/322 29.07.2010
Fagl Muliomenad 2-E/301, 59.07.2010

Haroon
Faizullah

6

7 d 0

l_ Guimast Khan - 7.

g ) Jesaln¥ | Khad Afzal 2-E/275 19.07.2010
: . Abdur Rahim 2-E/318 29.07.2010

Javed

ed thatit seems Vvery difficult rather impossible to

r orders regarding class-iv, s, office of the
CE CDO, principal Architect & the recently established Flood Damages
‘Restoration project Directorate of C&W Department are all dependent and
functions with the help and assistance of these very class-iv staff please.

1t is further add
withdraw/ cancel all the recruitmen

CHIEF E GINEER CDO

1Y secretary,

Copy to tV
- to GOKP C&W Department Pesnawar with ref: t0 }
above for information. ,

CHIEF ENGINE RCD
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- ~The General Clauses‘ Act, 1897 .

(Act no. 10 of 1897)

R

CONTBNTS
Sections Particulars -
Preamble

1 Short Title, Extent md Commencement
12 Repeal '

3 Definitions

4 Application of foregom,q defmlhon to previous enactments

4A Application of certain definitions to Indian Laws

5 - Coming into operation of enactments

5A ‘Coming into operation of Governor General Act

6 Effect of repeal

6A Repeal of Act making textual amendment in Act or Regulation

7 Revival of repealed enactments '

8 " Construction of references to repealed enactments

9 Commencement and termination of time

10 . Computation of time,

11 Measurement of didtance, - .

12 Dutv to be taken prorata in enactment

113 Gender and number

13A References to the Sovereign

14 Powets conferred to be exercisable from time to time

15 Power to appoint to include power to appoint.ex officio

16 Power to appoint to include power to suspend or dismiss’

17 Substitution of functionaries

18 Successors

19 Official chiefs and subor dmates

20 / Constructon of notifications, etc., issued under enactments .
21V Power to issue, to include power to add to, amend vary _or rescind

~ notifications, or ders, rules, or bve-laws
22 Making of rules or bye-laws.and issuing of orders between passing and
commencement of enactment '

23 Provisions applicable to_making of rules/ or bye-laws aftel previous
. publication

24 - Continuation_of ‘orders, etc, ‘issued under enactments repealed and re-

- enacted ) :

25 Recovery of fines :

26 Provisions as to offences pumshable under two or more enactments

27 Meaning of service by post

28 Citation of enactments

29 Saving for previous enactment, rules any bve- aws

30 - Application of Act to Ordinances

30A Application of Act to Acts made by the Governor General

31

Construction of references to-Local Government of a Province




21. Power to ‘issue, fo includé power to add to, amend, vary or rescind
notifications, orders, rules, or bye-laws - - B

Where, by any (Central Act) or Regulations, a power to ( issue notifications) orders,
rules, or bye-laws is conferred, then that power includes a power, exercisable in the
like manner and subject to the like sanction and condition (if any), to add to, amend,
vary or rescind any (notifications), orders, rules or bye-laws so (issued). '

22. Making of rules or que;laWS and issuing of orders between passing and
commencement of enactment- -

Where, by any (Central Act). or. Regulation which is not to come into force
immediately, on the passing thereof, a power is conferred to make rules or bye-laws,
or to issue orders with respect to the application of the Act or Regulation, or with
respect to the establishment of any Court or office or the appointment of any Judge
or officer thereunder, or with respect to the person by whom, or the time when, or-
the place where, or the manner in which, or the fees for which, anything is to be
done under the Act or Regulation, then that power may be exercised at any time
after the passing of the Act or Regulation, but rules, bye-laws or orders so make or
issued shall not take effect till the commencement of the Act or Regulation.

23.  Provisions applic‘abl-é-,to ﬁiéking of rules or bye-laws after previous
publication - '

Where, by any (Central Act) or Regulation, a power to make rules or bye-laws is
expressed to be given subject to the condition of the rules or bye-laws being made
after previous publication, then the following provisions shall apply, namely:- The
authority having power to make the rules or bye-laws shall, before making them,
publish a draft of the proposed rules.or bye-laws for the information of person likely .
to be affected thereby. . ' ‘ '

/

The publication shall be made in"suéh manner as that authority deems to be

sufficient, or, if the condition with:respect to previous publication 50-requires, in
such manner as the (Government concerned) prescribed. ' ‘

There shall be published with the draft a notice specifying a date on after which the
draft will be taken into consideration., ‘

The authority having power to make the rules or bye-laws , and where the rules or
bye-laws are to be made with the sanction, approval or concurrence of another
authority, that authority also, shall consider any objection or suggestion which may
me received by the authority having power to. make the rules or bye-laws from any
person with respect to the draft before the date so specified.

. The publication in the (Official Gazetle)of a rule or bye-law purporting to have been

made in exercise of-a power tg :lmaké, rules or bye-laws after previous publication
shall be conclusive proof that the rule or bye-law has been duly made. "




O

Service Appeal No. ‘ /2013

W‘:qgu Ali Shah, Ex-Laboratory E(]UIpl‘[]C‘l’ll Mcchamc (BPS 3)

Son of Haji Umar Shah

° R/O Mian lgbal Chmvl\ Qayum Stadlum Tea Shop,

Suddar Peshawar. ... ST e et eeeeee e eaaea, ; ..AppeHant

VERSUS _ _
D Govt. of Khyber Pakhtunkhwzx, through Secretary C&W

Department. Peshawar, .
" Chief l" nﬂmuz Central D\,Slon Ofﬁce C&W Department Peshawar

Rcspondcnts

APPEAL  U/S 4 OF THE SERVICE
CTRIBUNAL ACT, 1974 AGAINST THE
ORDERS OF OFFICE ORDER DATED
18.08.2010° OF THE RESPONDENTS VIDE
CWHICH  THE  SERVICES ~ OF  THE
APPELLANT WERE TERMINATED FROM .
THE POST OF LABORATORY EQUIFMENT
MECHANIC (BPS-5) IN THE ABSENCE OF
ANY SHOW CAUSE NOTICE, CHARGE
SHEFT, SUMMARY OF ALLEGATIONS OR
ANY INQUIRY  AND - THE
- DEPARTMENTAL  APPEAL  BEFORE
RISPONDENT NO.2 OF THE APPELLANT:
WAS ACCEDED TO ON 28.11.20i2 AND
RECOMMENDED TO RESPONDENT NO.]
'FOR APPELLANT REINSTATEMENT BUT
OF NO AVAIL AS YET DESPITE LAPSE OF
MORE THAN 90 DAYS. |




L s cCRktl o

h 4) That another of appellant’s colleague challenged the impugned order

before this hon'ble Tribunal in service appeal No.438/2011 on

14.03.2011 which service appeal too was accepted on 15.02. 2013

(Photomp\ enclosed).

Lt
~—

That the appellant lclvmu on plethora of judgments of Supreme ' [

Courl of Pakistan preferred depirt_n_leIMaLappeal before respondént

No.2 who was kind enough to recommend his appeal along with

other alfectees/ aggrieved ex-employees to respondent No.l on

PR

28.11.2012. which is as vet unactioned. (Photocopy enclosed as-
Annexure "D, ‘

| 6) That bciné aggrieved from the non-action on the recommendations
A of respondent. No.2, the impugned order dated 18.08.2010 of

usponduub assails on the lollowm rounds inter alia before this

Honble Tribunal.

'A) That the impugned office order dated 18.08.2010 termlnating the

. services of the appellant is against law and facts, hence not tenable

in the eye of law.

B) That nod rhyme/ reason was shown by the respondents, no charge
sheet. no summary of allegations was servéd nor any enquiry was

conducted in the terlnination of the services of the appellant.

- C)  That vcslcd right acer ucd to the appellant ‘with his appointment and

i
. [
doun inc of lmus poc,mtf.ntmc was apphcablc n appellant’s casr‘ - : e

D)  That the well settled principle of law as laid down by the Supreme
Coui‘l is being violated by the respondents which apex court has held-
in various judgments that when service tribunal or Supreme Court of
l"ul\:istzm‘d‘ccides question of law relating to.temzs and conditions of
civil service who litigated would be applicable o those, civil servants . 3

too who could not l:tmate but similarly placed. These judgments

were hmuohl into the kind notices of the respondents but of no avall

as vel.




(&)

That other legal grounds would be raised before this Hon’bic Tribunal
at the time of full hearing of the instant service appeal with the prior
' } approval of this hon’ble Tribunal. '

~e
N
-

v
it 15

is. therefore, humbly prayed that on acceptance of the instant

Service Appeal the impugned office order dated 18.08.2010 of the
respondents may graciously be ‘set aside and the appellant be reinstated in

-+ service with all back benefits of pay and service as the appellant has never
been engaged in any business/ service during the period of his termination of
service. ' : :

Appellant
- (Wagqar Ali%hah)
i/ . | A

‘hrough M /
03 :

Nagibullah Khattak

2013 Y

Muhammad Nisan Khuttak

_ Advocates, Peshfiwar.
CERTIFICATE: . _

Certified as per information furnished by my client ihﬁi%qsuch appeal has evgr
been filed before this Hon® able Tribuhal except the insl}/t\}M
' ' Advocate ~—

RELIED UPON

1) 1996 SCNR-1185:Hameed Akhtar Niazi VS Secretary Establishmen

~ifEL,

Citation (™ if Service  Tiikunai or Supreme Court of Palis,

decidez. o point of law refating 1o terms & conditions of Service of 4
Civil Servant who iitigated but covers the others who may not have
taken legul proceedings. :

2) 2003 SCMR 10307 Khawaja Abdui Nasir VS National Bank of
~ Pakistan (relevant Page 1032). Benefit of pension/Contributory Fund
extended to all falling within 1he&;‘7§7_ in order to do complete
justice. _ :

3)-2005 SCMR-499: Tara Chand VS Karachi Sewerage & Water
Developmem; >age-300. The dictate of Justice and good Governances
demandeg hat benefit of decision be extended to all others who may
not hav‘e%aﬁ\ proceedings. S ' ,

4) 2006 PLC (CS) 11 Lahore: When Service Tribunal or-Court i

vaieize decidesd a point of law relating to terms & conditions of
service of a civil servant that covers not only the civil servant who
- litigated but also of others civil servants who might have not litigated
or taken uny legal proceedings. Rule of good governance demandg =
that benc/it of such judgment shall be extended 15 them alsoz e <onld 27

grgak

o
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BE LQRL THE KHYBER PA/\’HTUNKH WA SERVICE. TR[BUNAL

‘ /’LS/—/A WA R.
Service Appeal No. i /2013

‘Wagar Alj Shah. IE.\:Luhoratory Fq’uipmf’hf Mﬁchanic (BP" S-5)

Son of Haji Umar Shah R/0O M' an Igbal Chowk

t.ud(n Peshawar

K, Qay um Stadium T ea Sl hop,

......................................... .........................Appcllam
VERSUS o
I Govt. of Kh\bu Pakhlunkhwa 1hmunh Suc elary CaW Department,
_ Peshawar, ' ‘
2. Chi¢l‘ Engincer Central D‘csign Office, C&W D&paﬁlﬁe‘nt, Peshawar
...................... :..................‘.;;..............,.5...........Rcspondénts-
AFFIDAVIT .
' i | |
‘ ' - |
L Wuqar /\l Shah. Ex- Laboxaww Lquipmenl Mechanic (BPS 5) son of Haji
U

Jmar Shah R/O Mian  Igbal Chowk Qayum Stadium Tea Shop, Saddar

Peshawar solemnly at‘um and de

lel(, -on oath lhal the contents of the instant

Service Appeal are true and correct according to my knowledge and belief and

~ that nothing ha.s been concealed :mtentlonally from this honourable ¢ourt.
- ' /
: Deponent

/\/IC/Q 190/ - 07 995'36 7

Identificd by

Mohammad Nishan Khattak'

Advocate Peshawar




W agar Alj Shah

-Peshavwar & another

CAPPELLANT

()

&gmywuﬂML&mmv nmv_mwmwmw;
SHAWAR,

Service Appeal No. 2013

................. Appellant
VERSUS |

- Govic ol Khbyber Pakhtunkhwa, through Secréetary C&W Department, -

................... “eevesiecveciiae.. Respondents .

Addresses of Parties -

Respectiully SI)L'\\'clll;

Addresses of parties are as under :-

Waqar Alv Shah. Ex-l. abomlo:\ Lqmpmmt M(.chamc (BPS -5)

Son of Haji Uimar Shah ' i
- RrO Mian Ighal, (,hm\'l\ Qavum Stadium Tea Shop, '

Saddar Peshawar.

RESPONh£§£§ C o ;

1}y Govt, of lxhxhu I’ai\hlunl\lnva llnough Sc(,ra,lary C&W
- Department. Peshawar.

~ 2) Chicl Engincer Central Design Oilxce C&W Deparimcm Pcshaw(u

Appel léht

Through :

d /] 032013 S é;blg“&»

suted () 7032015, '
o (mhhan Khattak}

Advocate High Court Peshawar.




