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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
(CAMP_COURT D.I.KHAN)

Appeal N0.525 of 2013

Date of Institution .. 22/02/2013

Date of Decision 25/11/2021
Zakir Hussam S/o GHulam Bashlr R/O Hajr Mora D.I.Khan Constable
No. 7645 FRP D.I. Khan , . (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through Secretary and others
. (Respondents)
Present.
Mr. Muhammad Ismail Alizai, -
Advocate _ : For appellant.
“Mr. NOOR ZAMAN KHATTAK,
District Attorney, For respondents.
MR AHMAD SULTAN TAREEN C CHAIRMAN: ‘
MR. SALAH-UD-DIN, ' ... MEMBER(J)

Oté JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named

above invoked the jurisdiction of this Tribunal through service appeal
described above in the heading with the prayer as follows:-
‘;On acceptance of instant appeal this honourable Court
may be pleased to declare that the order dated
19/07/2011 an“_d 27/10/2011 issued in the absence and
back of appellant were illegal void and of no Iegal effect
and re‘spondents may pileas‘ed be directed to reinstate

- the appellant with all back benefits”
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2. - Fact-s‘/of the"-'*‘“app’éa-l‘in'"f”rshdrt?fare- that the appeltant Was
'appointed- as Constable; that after- taking charge, the appellant
_performed his official duties redularly; that on the basis of political
victimization, a criminal case vide FIR ‘No. 121 dated 22.04.2011
under section 324/452 PPC was registered in Police Statidn Gomal
University 'in which he.was arrested on the same day; that- in his
absence a charge sheet was |ssued by the . respondent No 3; that
despite the fact that he was in judicial Iockup, an inquiry was -
conducted and enquiry report was submitted to respondent No. 3,
“who issued final show cause notice to the appellant; that by taking
ex-parte action against the appellant, major penalty of removal from
service was imposed upon him; that the appellant after his acq.uittal in
the said criminal case,"‘ﬁled_ an appeal dated 05/04/2012 before the
respondent No. 2 but the same was not disposed of, hence this
appeal. |

3. After‘admission‘ of appeal for regular hearing, notices were
issued to the respondents and they after entering into proceedings, .
subniitted_ written reply with‘ several legal and factual objections with
the request for dismissal of appeal with cost. |

4. We have heard the arguments and perused the record:

5. Learned counsel for the appellant argued- that the appellant
was not treated in accordance with law and the action taken' against
the appellant is based on malafide; that appellant has never been

“served with any notice for joining the inquiry proceedings; that a
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charge‘ sheet was is'sued‘by the respondent No. 3 and in absence of
thé appellan-t:an inquiry was con_ductgd and as per inquir'y' report the
appellant was removéd frém service; that the appellant was pénalizéd
without giving him any opportunity of hearing. While concluding -h'is
arguments, learned counsel submitted that impugned order is wrong,

erroneous, agamst the facts and Iaw on the sub]ect and request for

“acceptance of appeal as prayed for.

6.  Learned District’ Attorney” while rebutting the arguments .of
learned counsel for the appellant stated that the appellant'absente'd '
himself from his lawful duty without any prior permission or‘ieave"

that departmental appeal submitted by the appeliant was thoroughly'

- examined and re]ected under due course; that the order of the -

respondents is in accordance with law/rules having regard'to gravity_
of misconduct; that chargé sheet alongwith statement of allegations" '
were iséued and were‘:-s:erved upon the appellant; and after proper
inquiry and fulfillment of all the codal 'for‘maliti‘es, the competent
authority removed him from service. While concluding his arguments,

Learned District Attorney requested for dismissal of appeal with cost.

7. According to the charge sheet as well as statement of

allegations issued to the appellant, disciplinary action was taken
against him on the sole. ground -of his involvement in Case FIR No.
121 dated 22.04.2011 under Sections 324/412 PPC registered at P.
Gomal University, D.I.Khén. It is however, astonishing that while

Issuing final show cause notice to the appellant, charge of absence.
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from duty w.e.f. 28.01.2011 was also mentioned therein as one of the

- charge levelled against the appellant. Moreover, charge sheet as well

as statement of allébétions were issued to the appellantA on.
31.05.2011,} when he was admittedly in custody at that time. The
respondents have mentioned in their comments that charge _sheet as
well as statement df allegations wére served upon uncle of the
appellant. .I.t is thus an 'admitted fact that charge sheet as well as
stétement of allegations were not served personally upon the
appellant. The aforementioned material deﬁts in’ the enquiry
proceedings have rendéfed the séme as nullity in the éye of law. The
alleged abse‘ﬁce of the appellant from dUty was not mentioned as a -
ground in the charge sheet or statément of allegations, therefore, the
competent authority was légally not justified in awarding a penalty to
the appella_nt on the said ground. According to charge sheet as well
as statement of allegations, disciplinary proceedings were initiated
agai’nst the appellant on the grqund of his involverﬁent in éase FIR
No. 121 dated 22.04.2011 U/S 324/452 PPC. The disciplinary action
was taken ag'.ainst the appellant unlde} Khyber Pakhtunkhwa Remb_.val--

from Service (Special Power) Ordinance, 2000 and in view of Section

3-A and Section 4 of the said Ordinance, the competent authority was

- not. justified in awarding penalty to the appellant prior to his

conviction in the concerned criminal case. It is an admitted fact that’

the appellant has been_acquitted in the concerned criminal case vide

judgment dated 13.03.2012 passed by the then learned Sessions
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Judge, D.I.Khan, tHéréfbré, the Eo‘mpetent authority was not justified

in aWa'rding penaity to the appellant on the ground of his involvement

in the criminal case. While going through material available on record,
we are of the view that the impugned orders are not sustainable in

the eye of law and are liable to be set aside.

8. . For what has gone above, the appeal in hand is accepted.

Consequently, the impugned orders are set aside and appellaht is

reinstated 1into service with back benefits. Parties are left to bear their

own costs. File be consigned to the record room.

y-

o = ‘ AD SULTAN TAREEN)
I - Chairman _
; -/, ... (Camp Court, D.I.khan) .
' (SALAH-UD-DIN) | - |

Member(J)
(Camp Court, D.I.Khan)

ANNOUNCED
25.11.2021
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S.A No. 525/2013

Date of Order or other proceedlngs with signature of Judge or
S.No. | order/ Maglstrate and that of parties where necessary.
proceedings
1 2 3

Present. -
Mr. Muhammad Ismail Alizai, ... For appellant
Advocate . :
Mr. Noor Zaman Khattak, .
District Attorney, ... For respondents.

25.11.2021 Vide our detailed judgment, the appeal in hand is

accepted. Consequently, the impugned orders are set

aside and appellant is reinstated into service with back

- | benefits. Parties are left tQ bear their own costs. File be

consigned to the record room.

(AHM AN TAREEN)
- CHAIRMAN
B ’ (Camp Court D.I.Khan)

(SALAH-UD-DIN)
Member(J)
(Camp Court D.I.Khan)

ANNOUNCED
25.11.2021




28.10.2021  Appéilit present thirough counsel.

Asif Maso_od Ali Shah learned-Deputy District Attorney
alongwith Muhammad Zubair H.C for respondents

present.

i o During arguments, a request was made for adjournment

by learned counsel for appellant in order to submit certain
relevant doéuments necessary for the.disposal of the ligf,
therefore, adjournment is allowed and file to'come up for
arguments on 25.11.2021 before D.B at Camp Court,

D.I.Khan.
(Atig ur Rehman Wazir) : (Rozma Rehman)
Member (E) A Member(J)
Camp Court, D.I.LKhan Camp Court, D.l.Khan
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23.11.2020 Junior &tinsel for appellant present
| Muhammad Jan !earned Deputy District Attorney
present, | | ‘ "
A reqdest for adjournment was made as issue involved
in the present case is pendihg before a Lérger Bench of this
“Tribunal. Adjourned. To come up for argumehts on 25.01.2021
befdre D.B at Camp Court, D.I Khan. o

A

bL///_
LT (Atig-ur-Rehman Wazir) (Rozina Rehman)
R Member (E) Member (J) .
!. Camp Court, D.I Khan ‘ Camp Court, D.I Khan

sy sl B LoD 3, Hi Sete U a%&wm)

©.24.03.2021 Appellant p’resént. Mr. Rajab Ali, Senior Clerk alongwith Mr,
o ' Muhammad Résheed, Deputy District Attorney for the
respondents présent. . _
Perusal of order sheet dated 23.11.2020 would show that
adjournment was granted on the ground that the issue involved |
in the present appeal is pending. adjudication before a Larger
Bench of the Tribunal, hence, adjourned. To come up for
D.B at Camp Court D.I.Khan on 26.07.2021.

(SALAH-UD-DIN)

arguments b

(MIAN MUHAMMAD)

MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN , CAMP COURT D.I.KHAN |
> 2 pwes B eavit~/3 %%—#W o

R =




- 253 2020 Due to 'C'_OV.IBJIQ'?,.‘-th'e.:«-c_asé is adjourned to

27 / 4 /2020 for the.same-as:before.

Z
| , P
24 b 2020 e o LSV /T %”%%WW

L -
N bt . - X
t
w . R
) o E
e !

23.09.2020 ~ Counsel for appellant present.

Mr. Muhammad Jan, learned Deputy District Attorney for

respondents present.

Counsel for appellant request for adjournment as issue
involved in the present case is pending before Larger Bench of
this Tribunal.

Adjourned to 23.11.2020 before D.B at Camp Court D.I

Khan. @
. (Atig-ur-Rehman Wazir) (Rozina Rehman)
Member(E) - - = 7« Member.(J)-. -

Camp Court, D.IKhan . =~ - Camp Court, D.I Khan
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S 24022020 ~ Couniselfor-the appellaiit present. Mr. Ziaullah, Deputy 4 .

- District Attorney for respondents present. Learned coun_sei‘ for %

~ the appellant seeké.Aadjournmeny._Adjouhrned, Topomel up fdr

drguments on a
-t

Member*

ML
Member
Camp Court D.I.LKhan
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21/10/2019 - Since tour to D.l.Khan has been cancelled .To comg
for the same on 25/11/2019. ’ ‘

dader ‘
25.11.2019 Appellant in person and Mr. 'Zia'ullah,‘ Depu‘ty District
' Attorney for the respondents prese_:ht.v Apﬁellaﬁ} seeks”
adjournment on the ground that his counsel is not available today . .
due to general strike of Khyber Pakhtunkhwa Bar Council. -
Adjourned to 27.01.2020 for arguments: before D.»B‘ -gt Camib
Court D.I1.Khan. | ‘ '

(Husshin Shah) (M. Amﬁfﬁundi’)
Member : Member .
Camp Court D.I.Khan Camp Court D.I. Khan

o,

127.01.2020 Due to strike of Khyber Pakhtunkhwa Bar Cpﬁh"cil,
learned counsel for the appellant is not available today. Mr..
Usman Ghani, District Attorney for the respondents pres‘_ervnt._‘_‘

Adjourned to 24.02.2020 for arguments before D.B at Camp

Court D.I.LKhan.

(Hussain Shah) . (M. Amin Khan Kundi) o
Member ' : - Member
Camp Court D.I.Khan Camp Court D.I.Ighan :




g N
T
.o

N
£Dw.
;,E' & ;
é‘ )
S

PRGN
i:»i{’,’ S

3_?%%%&5 . -
7R ad oy

" v > 't
R R

Ly
!

- ‘-?;;%‘s:'- & :"-f‘zﬁ
i i
b

g oA A
e
PaR i
gy
¥
%

.

3,
RN R
At

e

B
¢
%
»

3
e

K]

3
¥
!“;
.
o

o
3 'i'}:;';,,' .
S -

i

x>

X
'e
A
.

261082019

5 g 3 Py
Ty

n
\

(o2 »
oMl Sl
A

‘r? "'\* -

A

"s. *‘.ﬂ'“

14, Tndes R Pt €e FH
MERSWNER 5

r)“ ] - »

- ) Sewe b b, IR - A C ke %
hot Ay TN KLY ¢ O SR e L TG 2
& ?" TR RS N 1Tk S "-."'“":‘i-%'f,;.'-. 'ﬁi‘,‘ ¥ "NQ y
SR SOOI o R S S L S T
e - A RO T O e I «r¥d - KMl * L.
5 il L TIR il Sy
S

Nk
Agi‘;\%
) ",-‘;:’-}"—:‘
ey *° ‘ﬂ?w e
i
200 REW

.. »
| AN (R SE e

‘i“a: k? '“Vl .

3 W, _{Q "
aagraadich Yo i
f-g“x:{ ¥ [ AP ‘?

5 Py, ke
NGRS
My 4

Counsel for the appellant and Mr. Farhaj Sikandar,
District Attorney alongwith Mr. Attaullah, S.I (Legal) for the
respondents present. Learned counsel for the appellant requested
for adjournment. Adjourned to 26.08.2019 for arguments before
D.B at Camp Court D.IKhan. i

47
(Hussain Shah) (Muhammad Amin Khan Kundi)
Member Member

Camp Court D.I.Khan Camp Court D.I.LKhan

None present on behalf of the appellant. Mr. Farhaj
Sikandar, District Attorney for the respondents present. Notice be
issued to appellant and his counsel for attendance and arguments

for 24.09.2019 for arguments before D.B at Camp Court

D.I.Khan. —
(Hussain Shah) (Muhammad Amin Khan Kundi)
Member Member
Camp Court D.I.Khan Camp Court D.I.Khan

Co{msel for the appellant present. Mr. Farhaj
Sikandar, learned Deputy District Attorney for
respondents present. Learned counsel for the appellant
seeks adjournment as he has not prepared the brief.
Adjourned on the payment of cost of Rs.3000/- to be
paid by the appellant to the respondents. To come up
arguments on 21.10.2019 before D.B at Camp Court,
D.I.Khan.

& N—

Member . Member
Camp Court, D.I.Khan
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525/2013

25.03.2019

4

AN

Mr. Muhammad Ismail Alizai Advocate for applicant é’i‘ﬁd;
Mr. Farhaj Sikandar, District Attorney for the respondents ‘

present.. PR

Instant application is with the prayer for re‘storlation‘ of
Appeal*No. 525/2013 which was dismissed fc?f‘”ﬁé‘n—pros'e.cmion

on 21.06.2018.

It is noted in the grounds of application that on the date
previous to the date on which the appeal was dismiésé‘cl_' 1n |
default, the Tribunal was non-functional due to the retirement of
the then Chairman and there was sc')me‘confusion fegardiﬁg the

next date of hearing,.

| The application- is duly suﬁp'drte‘d by an affidavit an.d_- has
been submitted within the time prescribed for the purpose. The
reasons noted therein also appear to be genuine. It is, therefore,
allowed on payment of costs of Rs. 1000/- The Appeal No.
1225/2013 shall be restored to its original number and shail come
up for arguments before a D.B on 24.06.2019 at camp court,
D.[.Khan.

C&r‘ an
ember Camp Court, D.I.Khan

e




N 19.12.2018

28.12.2018 -

©23.01.2019

[t

. As per dlrectlon of the worthy Chairman Khyber

Pakhtunkhwa Serv1ce Trlbunal 'D.IKhan tour dated 19.12.2018
has been rescheduled and the case is re-fixed for 28.12.2018.

Reader i

Clerk of counsel for the appellant present and requested

for adjournment on the ground that learned counsel for the

appellant is not available today. Adjourned To come up for

an,-g

cg’ﬂq

- arguments on restoration application on 23.01.2019 before S.B.

(Muhalﬁf min Khan Kundl)

Member
Camp Court D.I. Khan

Mr. Tanveer Abbas, Advocate for appellant present.

Notice of restoration ~application be given to
respondents for 25.03.2019 before S.B  at ,camr court,

D.ILKhan. Original record of appeal shall also be made

availabkon the next date.

Chairm _
Camp Court, D.I.Khan

|
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Court of

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 218/2018

S.No. Date of order Order or other proceedings with signature of judge
Proceedings :
1 2 3
1 04.07.20%3&?“@ The application for rgstqratlon of appeal no 525/2013
submitted -by Mr. Muhammad ismail Alizai may be entered in |
the relevant register and put up to the Court for proper order
please. '
REGISTRAR Y2 ) I®
2 2o //“. /g This restoration application -is entrusted to Toufing S.
Bench at D.I.Khan to be putup there gn 29 - //’_/3/ ‘ E
R
. Appellant in person present and requeéted for

29.11.2018

adjournment on the ground that his ;Qunsél is busy befdre
the Hon’ble Peshawar !-iigh Court D.I.Khan Bench. Adjourned.

To come up for arguments on restoration application on

19.12.2018 before S.B at Camp Court D.I.Khan.

(Muhammaé Amin Khan ‘Kur‘1d‘i)

Member
Camp Court D.I.Khan




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,
- PESHAWAR

!&hsﬁurc el WS

APPEAL NO.525/2013 Servicy e
b
Zakir HUssain VIS © Health D&t ‘ﬁ

APPLICATION FOR RESTORATION OF APPEAL NO.
525/2013 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 21.06.2018.

RESPECTFUELY SHEWETH:

1. That the instant appeal No. 525/2013 was filed before this
Honourable Tribunal against the order dated 01.04.2010 whereby the
~appellant was dismissed from service.

2. That the instant appeal was in Argument stage at camp court DI Khan
on previous date the tribunal is non-functional and the appeliant is
not informed about the next date, i.e 21.06.2018 and on the date of
hearing, the council for the appellant was not appeared and the
petitioner, was also unaware, therefore the counsel for appeliant and
appellant in person could not appear before the Tribunal and the
instant appeal was dismissed on default on 21.06.2018. (Copy of the
order is attached)

(s}

That it is in the interest of justice that the appeal should be dealt on
merit rather to dismiss on default.

[t is therefore, most humbly prayed, that the instant
appeal No. 525/2013may be restore on the acceptance of this

application.
@Qf LANT

Zakir Hussain

Through: w
| 15ail Alizai

ADVOCATE, HIGHCOURT

AFFIDAVIT

correct to the best of my knowledge and belief.

Tt is affirmed and declared that the contents of applic:%(%;are true and

DEPONENT




Appeal no.. m of 2013. |

ﬁ%«i’m AWQ po. 248 / (S~
Zakir Hussian S/O Ghulam Basshlr R/O Haji Mora
D.LLKhan Constable No.7645 FRP D.L.Khan.

VERSUS

HQ*W\Q

1. Govt; of KPK through Secretary Peshawar.
2. Commandant frontier Reserve Police KPK Peshawar.
3. Superintendent of Police District Frontier Reserve Police

p.-I.Khan. | - B le//\

APPEAL  AGAINST  ILLEGAL  AND /MALAFIDE
TERMINATION ORDERS DATED 19-07-2011 FROM

- Thdf appellant being eligible and qualified was appointed as Constable

after due process of law. .

L ‘ "8 That after ’rakmg the charge the appellant performed his offlcnal

Peshawar duties regularly and to the satisfaction of there superior. During the
¥/ period of service the appelldnf remained up to the mark and no

y irregularity of appellant was reported. | |
3- That on f-he basis of ppl.ifical victirnization, inquiry a case FIR No. 121
DaTed’ZZ-O4"—201-1 under-Section 324/452 PPC was register on police
TQ.. ~ station Gomal Univer'si*ry in which appellant arrested on the same day.
~G7 In the absence of appellant from service, charge sheet was issued by
})// /} respondent no 3 on the basis of alleged FIR. The r'e3ponden‘r no 3

with out mformmg the appellam‘ appointed Guimanan khan line officer
e-sudamitied w-dnp

- wad filed; " FRP D.IKhan as inquiry officer who also knowing the fact that

appellant is in judicial lockup, conducted alleged and submit final

| fl,%’yreporf before respondent no 3. The respondent no 3 issued final

SERVICE ON THE BACK OF APPELLANT. ,\q{
. // S :;‘
N {V
I E—— .‘"’_":"-“‘Tlﬁat the brief facts of the case are as under DA
ATTES £i.2) @




21.06.2018

g

counsel  present,

the Tribunal is left with ne

N&imwl A i:ém

Inspector {Legal) alongw
Ghani District Attorney for the
present,

Lase was s
2.30 B.M  but none B

the appellant. On previous o

was present on his behais

the appellant clearly mar

not interested to pursue the .

@ A

dismiss the appeal in hand i

be consigned to the rero

N
. | QO-&

Member

ANNOUNCED
21.06.2018

: . —0 /) / f
_:""f.‘f{ii "2 Datc of Presentatiog of Anmbteasian ﬂ 4 7

Dabe o7 1 Smvelry oD ;3,._”_0 - Z —
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25.05.2018

20.06.2018

B

Due to retircment of the worthy Chairman, the Tribunal is
non-functional. To come up for the same on 20.06.2018. Notices

be issued-to the parties accordingly.

Neither the appellant nor his counsel present. Mr.
Usman Ghani, learned District Attorney for the .respop;lents
present. Being an old case of 2013, adjourned for tomorrow i.e.

21.06.2018 for arguments before the D.B. at camp court
D.LKhan.

o ‘ (’7)

Member i¥fman
Camp Court, D.I.Khan




21.06.2018

was present on his behall., T

Wo- S /2
%%WH Gt

%&mmw i:%m appelant  nor  his

@mumﬁﬁ gsmmmt Mr., Hha Mawaz
Inspector {Legal) alongwith Mr. Usiman
GZhani mﬁtwmz Attorney for the o spondents

present.

%

Case was called thme and again till
mehalf of
- oo, none
conduct of

&

2.30 P.M  bul none appeared on

the appellant. On previous d

g

the appellant clearly manifest
not interested to pursue the cose. As such,

the Tribunal is left with no o oy bk to

dismiss the appeal in hand o defs

be consigned to the record room.

. [N h
\\o."’.

Member Thairran

Larmp cowt, DL Khan

ANNOUNCED
21.06.2018




2 Canibenloo o i N
25.05.2018 Due to retirement of the worthy Chairman, the Tribunal is
' non-functional. To come up for the same on 20.06.2018. Notices

be issued to the parties accordingly.”
. i /

20.06.2018 Neither the appellant‘n‘or his counsel present. Mr.

Usman Ghani, learned District Attorney for the respondents
pres_ent.:gg_ing_ la_pvold case of 2013, adjourned for tomorrow i.e.
21.06.2018 for réfgdments before the D.B. at camp court
D.LKhan. |

Member - i

: man
Camp Court, D.I.LKhan
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77 12 7017 ,

% 24.01.2018

' 21.02.2018

Serv1ce Appeal No. 57)/7013 ' S

Learned counsel for the appellant present. Mr. Farha‘j; ki

Sikandar, District Attorney alongwith Mr. Imtiaz Ali, DSP (legal')'?;,.‘

for the rGSpondents present. Learned counsel for the appellan

seeks admurnment Ad|0urned To come. up for alguments; On

24.01.2018 betor;e D.B at Camp Court D.1.Khan.

—

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member Member

Camp Court D.1. Khan _ Camp Court D.I.LKhan =,

N IR
e P

'
b kR
‘ﬂ

Jumor counsel for the appellant present Mr. Farhaj . o

Slkandar Dlstrlct Attorney alongw1th Mr. Imtiaz A|l DSP |
(legal) for the respondents also present. Junior counsel for |
the appellant requested for adjournment on the ground that

learned senior counsel for the appellant is busy in the

Hon’ble Peshawar High Court Bench D.l.Khan. Adjourned: -1% -

~ come up for arguments on 21.02.2018 before D.B at Camp .

Court D.1.Khan.

(Ahmad Hass’an) (I\/Iuhamma%/m Khan Kundu)
Member Member

Camp Court D.l.Khan Camp Court D.I.Khan

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Khalid Nawaz, Inspector

" (legal) for the respondents also present. Learned counsel fqr

the appellant requested for adjournment. Adjourned. -T(?E'. &

Court D.I.Khan.

(Ahmad Hassan) (Muhammadjj:)\min Khan Kundi)
Member , Member
Camp Court D.l.Khan Camp Court D.l.Khan

come up for arguments on 23.04.2018 before D.B at Camp -




23.10.2017

25.10.2017

28.11.2017

Bench incomplete. Adjourned. To come up on 25.10.2017 before "
DBatcampCourtDIKhan ' ‘ i 5

Reader

Counsel for the appellant and Mr. Farhaj Slkandar Dlstrlct '
Attorney alongwith Mr. Imtlaz Ali, DSP(Legal) for respondents
pfesent Counsel for the appellant seeks adjournment to prepare the
case on the point of limitation. Adjourned To come up for
arguments on 28.11.2017 before D. B. '

" - Member SRR ' ember. . .

(Executive) . R - (Judicial)’ SRR
. " ' Camp Court D.IKhan ...

Counsel for the -appéllant present. Mr. Farhaj
Sikandar District Attorney for the respondents present. Counsel
for the appellant requested for adjournment. Adjourned. To. .

come up for arguments on 27.12.2017 before DB at Camp E

- Court D.I.Khan.

(Gul 265% (Muhammad Amin Khan Kundl)
Member , ' " Member
' Camp Court D.L.Khan
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525/2013 | | | | (’\
26.12.2016 Appellant in person and Mr: Farhaj Sikandar: Government Ple_adef | .
for the respondents present. Arg_urhents could not be heard due to non-

availability of learned counsel for the appeflant as well as incomplete

bench. To come up for arguments on 20 02. 2017 before D.B at Camp

Court D.I.Khan.
ASHFAQUE TAJ
MEMBER :
Camp Court D.I.LKhan
20.02.2017 Appellant with ceunéel and Mr. Farhaj Sikandar, Government

Pleader for respondents preseni. Due to noh-availability of D.B arguments

could not be heard. To come up for arguments on 25.04.2017 before D.B

‘(ASHFAQUE )
" "MEMBER
Camp CourtDI.

35417 ,(waz /wa M@WM y 7

%&w@W j@y ztz-

at Camp Court D.I.LKhan.

25.09.2017 -Junior to: counsel for the appellant and Mr.
' Farhaj Sikandar, District Attorney alongwith for the
respondents present Junior to counsel for the
appellant seeks adjournment Adjourned. To come up
for arguments on 23/10/2017 before DB at Camp
Court D.I.Khan. .

D

Member

Me

(Executive) | | - (Judicial)
: Camp Court D.1. Khan
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01, ?016 o Appcl]am wuh counscl and Mr. Farhaj S}kandar -
- GP with Mushlaq Ahmad, SI (Legal).for the respondents -

presenl. Member copy of the appeal was not found.

-*Similarly, copy of the enquiry report was. also not on

-~ ‘ . - -
record. The same be provided on the next date. To come
up for arguments on A8 -&-/6  at camp court,

l L : . D.L.Khan.

A

MEMBER ' MENZER
: Camp Court, D.l.Khan

© 25042016 . Agent to counsel for the appellant and Mr. Farhaj.
Sikandar, GP for respondents present. Agent to counsel for the
appellant submitted an application for adjournment. Adjourned

for arguments on 29.08.2016 at Camp Court D.I.Khan.

Member ; Mem&r
Camp Co‘gx\'t D.I. Khan

\

29.(')8.201'6 _ Counsel for the appellant and Mr. Mushtag, SI alongwith
‘ . Mr. Farhaj Sikandar; GP for respondents present. Representative of
the respondents submitted copy of the enquiry report, copy of

N which is placed; on file. Learned counsel for the appellant
| requested for time to go through the record. To [fome up for

arguments on 26.12.2016 at camp court D.I. Khan.

Member - Member
Camp court D.I. Khan
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' o 31'.3.'21615 o Appél-]arit in 'persorll and Mr Farhaj Sikander, GpP With-

o

Nazir Ahmad HC for- respondents present. To .co.m'e ﬁp for

rejoinder-on on 26.5.15. at Camp Court D.I.Khan..

| MEMBER -
Camp Court, D.I.Khan

.,,- -

26.05.2015 o _ Appellanf in person and Farhaj Slkandar, GP for the
| respondents present. Appellant stated that he does not want to file - -
- R A - ~ rejoinder. To come up, for arguments on 28.09.2015 at camp court,
| D.I:-.Kh'an.' o
MEMBER
Camp court, D.I.LKhan
28.09.2015 ' Counsel for the appellant and Mr. Farhaj Sikandar,

‘GP' for the respondents present. The Bench is incdmpiete,. .

therefore, case is adjourned to _2.4-//~I§~  for arguments

-at camp court, D.I. Khan.

MENBER

Camp court, D.I.Khan
24.11.2015 ' Counsel for the appellanf and Mr. Farhaj Sikandar, GP |

with for the respondents present. Since D.B for touring Bench,

D.I.LKhan is incomplete, therefore, case “is adjourned to

&:2_': L"‘ [ é for arguments at camp court, D.I.Khari.' :
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’

25.11.2013 Tour to Camp Court D.I.Khan has been discontinued vide

16.1.2014

24- 30,

order dated 31.10.2013. Therefore, notices be issued to the parties for
written reply on 16.1.2014 before Final Bench-1I at Peshawar.

Rég “1zstr' ar 7

Counsel for the appellant and Mr. Muhammad Jan, GP
with Thsanullah, H.C for the respondents present. . Counsel for the
appellant requested for transfer of the case to touring Bench
D.I.LKhan as the main parties belong to that district. As such the
appeal is entrusted to Touring Bench D.I.LKhan. To come fip for

written reply on 24,2.2014 at camp court, D.I.Khan.
MEMRBER MEMBER

dlmv'f’ “ %m prese. esed. No eme bfw;em‘f"
072 LGP psedt, wifray be wsnrl
J «m;{(g/m Nr//le,n /Laiboj‘m
;Uw}“*ob/é »&awur , D« K

Me,wb A .I.Klum,
/%/lm?({m /OWM '/»L%eua'z Mo ¢ i /orwu‘f
o lazﬁ aolenX. GP. 1 e/mz&( % emsu
M@Méwce onded am wa—d‘/ﬁ-&: 0/5151410& ’

0ﬂ;wﬂ4c ﬁ:l. (q)[,{( P’bﬂcac’M ﬁg,w,l‘
~5= 010/4 ""?L

To Cnne.w VLN M/Y/a%/ﬁ-
Cw»f Couv Delithan ‘
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’}k C i 54.9.2013 _— Appellant with counsel present -and heard. The learned
: ;% \:: %\ N counsel for the appellant c’o‘nténded that appellant has not been
_%‘; \Q §" \S) ~ treated in accordance with law Pomts ra1sed in th the Ezfdl ‘i)'céppedl

- % i \l\ . .. would require consideration. Admlt LProcess fee and security b

g Ay §) § i . deposited within 10 days. Thereafter, notices bp issued to the * -

t§“\_' > SQ N respondents’  for . -submission  of written reply

% g \:3] \';‘:_. ﬂon;\é—-ll— 13 -at Camp CourtD.I.Klian: '
28Xy :

WL :

ber

Camp ‘(;ourt D.ILKhan
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jForm- A

FORM OF ORDER SHEET
Court of
Case No. S35 /2013
[SNG. | Dateoforder [ Order or other proceedings with signature of judge or Magistrate
- | Proceedings
SN ) Ty
‘ 1 12/03/2013 The abpeal of Mr. Zakir Hussain resubmitted today by
' Mr. Muhammad Anwar Awan Advocate may be entered in the
institution Register and put up to the Worthy Chairman for
, ' preliminary hearing. '
. 4 ( .
Sy ! . f
9 o - x
2 ll*%*,lo/} This case is entrusted to Touring Bench D.l.Khan for
! preliminary hearing to be put up there on kC‘%‘\,Q a/%
2~ a5-3-2013,
. 5
.;‘
,.
P )
<
-

22 A= 20/3

R)
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. i .. 4‘ i The appeal of Mr.Zakir HXssain son of Ghulam Bashir received today i.e. on Zi/OZ/Zdié is’?‘: ; f
I S ‘4 - . . . H
2 incomplete on the following scores which is returned to the counsel for appellant for completion and
Ry - ‘fesubmission within 15 day.
R S
G0y .
. : 1- _Copy of impugned order dated 27/10/2011 mentioned in prayer of the appeal is not
‘: S I _ attached with the appeal which may be placed on it.
R “2- Address of respondent No.l is incomplete which may be completed according to Khyber
- Pakhtunkhwa Service Tribunal rules 1974. . :
\ H 1 7.3I‘ | %
. GalS—aM .
e REGISTRAR™ R
N i : . SERVICE TRIBUNAL '
. e ‘ KHYBER PAKHTUNKHWA
L g e PESHHAWAR.
-l MRIMUHAMMAD ANWAR AWAN ADV.
: 1 ¥ HIGH COURT DERA ISMAIL KHAN.
Sodne e R
. _:\; ‘.‘:. .o N ;‘A ‘5 \- - .
o Reopedid. Sy L
. L : . ' . et b
L L u » o A
5 Hat word  ddlid 27-10-2004 7 w'Yon?ﬂJ and  indvetsd (9
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BEFORE THE KPK SERVICE TRIBUN%L PEbHAWAR
- ;tif b z“"
Zakir Hussain© = VERSUS ~ Govt; Of KPK and others
INDEX
-No. .Parti‘culat-'s a ‘ - o | Annexure- Pages
1. | Appeal . . R ' / —3
2 | Copy of Card of arrest A ' (4
3 | Copy of Charge Sheet B {
4 | Copy of Final Show Cause notice C é
|5 | Copy Termination order - _ D F ‘
6 Copy‘ of Departmental Appéal E 8
7 | Wakalat Nama | F 9

Your-humble Petitioner

Loy
Zakir Hussain

Dated; 20-0‘2-2013, - o | &Nso"’/ r&'

Muhammad Anwar Awan

. Advgeate High Court.

;
]
:




* BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
- Appeal no..':m of2013

Zaklr Huss1an -S/0 Ghulam Basshlr R/O Haji Mora
D.IL Khan Constable No 7645 FRP D.1. Khan.

. ‘?V‘ERSUS
HO'VV\ (&

1. Govt of KPK through Secretary,Peshawar.

2. . Commandant frontier Reserve | >olice KPK Peshawar

3. Superintendent of Pollce Dlstrlct Frontier Reserve Police
D.L Khan B : ' Q ./\

. APPEAL  AGAINST  ILLEGAL AND /MALAFIDE |
 TERMINATION ORDERS DATED 19-07-2011 FROM
' SERVICE ON THE BACK OF APPELLANT. |

That the brief facts of the case are as under: . ' Wb

1-' That appellant being.eligible and qualified was appointed as Constable
.af‘rer due process of law.

2~ That affer fokmg the charge *rho appellan? performed his offlcml
duties r‘egularly and To_The saTnsfa.chon of there superior. During the

%ﬁf&/ . period of service the appellant remained up to the mark and no

" irregularity of appellant was reported.
3-  That on the basis of political victimization, inquiry a case FIR No: 121
Dated 22-04-2011 under Section 324/452 PPC was register on police

- p station Gemal .Universi'r.)} in which o.pp'elldn’r arrested on the sdme dey.
7, . 'Iﬁ the absence of appellant from service, charge sheet was issued by
| ‘})/2//& reépohdenf no 3 on the basis of alleged FIR. The respondent no 3 -
ce-sadmitod v_vfth out;inf-o'r"ming. the a'ppellaritap.poihfed Gulmanan khan -iine.o'fficer'
wd fileg; ~ FRP D.IKhan' as inquiry officer who aiso knowing the fact that
| appelvlvcm‘rv'is in judicial lockup, conducted alleged and éuBmi;r final

. !lp[yrepor* before respondent no 3. The respondent no 3 issued final




" 'show cause nohce to the. appellanr Copy of car'd of arresf charge. -

g
sheeT and fmal show cause noflce are annexure A B & C.

The _respondem‘ no 3 by ’fakmg ex-par‘re action against appellant
| awarded major punishment of removaf.from service. Copy of order is -
i annexure D. | ‘

That after acqun“ral from the charges level agamst 1he appellant in

FIR No. 121 fr‘om S'esswn Judge DIKhan Thr‘ough order dated

13-03-2012, the appellant filed an appeal dated 05- 04- 2012 before'

" A-;Aresponden'r no 2 but he did not dlspose of f ‘rhe same. Copy of

' depar"tmenfol appeal is annexur'e E. |

That. petitioner flled an appeal befoi'e This'Hdn’ble court on
"07405420.1"2 but later on withdraw the same with permission.
‘_Atha'T ‘feeli.ng aggrieved from above said action dppellan’rs are

cons‘rramed to . approaches ﬂus honorable court on the followmg

amongsT other:

GROUNDS:

1. That the appella_nt‘ are hot treated in accordance with law and the actions

éf the respondents are malafide beside':s, being discrimin_afor'y and harsh.

. That the appellant had never been served with any charge sheet issued by
~f'espéndént- no 3 nor any. notice for joining of inquiry was served. It is weEe
to mention that during per‘iovd of issuance of charge sheet dﬁd con’dué”ring
of inquiry, the d‘ppéllanff Waé in judicial lockup ‘in alleged FIR No 121 and
this fact was with in The.'knqwledge of respondent no 3 as well as inquiry

VQO_f'fiAcer'.

: .V;"ha“r the alleged charge sheet which was issued by respondeﬁ? no 3 consis?
of mvolvemenf of appellant in FIR no 121 and on this charge shce? an

alleged mquur‘y was conducfed in the abse’m‘ of appellant while appellanf was




-

"‘ ‘\k‘\_ . . N .
“ “removed from The service on 'rhe bc13|s of absence of appellam‘ fr'om duty _

i:‘@

as well as- on the basns of FIR No 121 _ ‘
4. That appellan’rs are bemg penallzed wn'rhou’r glvmg Them any oppor’rumfy of
‘ ,hearmg They were neither associated with the proceeding of standing
| commm‘ee nor‘ have given any. show cause no‘hce by fhe depar"rmenf whuch

is agamsT the pr‘mcupal of natural JUSTiCC

In view of"the above, It'is' therefore most respectfully
' prayed that on acceptance this appeal this honorable
court may pleased to declare that the order dated 19-
07-2011 and dated 27-10-2011 issued in the absence
and back- of appellant were illegal void and of no legal
effect and respondéents may: pleased be directed to
- reinstate the appellant with all back benefits.

' YOUR HUMBLE APPELLANT

Zenes?
Zakir Hussain
Through Counsel

Dated; 20-02-2013. N o &P OH/ ,‘b"’
.~ Huhammad Anwar Awan
Advocate Supreme court

AFFIDAVIT

_ Zakir"-H_i'lSsain do hereby solemnly affirm: and declare on OATH:that the contents

of the same are true and correct to the 'b(:t:st' of my knowledge and belief and that

nothing has beencoﬂée’aled from this honorzble court.

ZowY
Deponent

IO §

h
1
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CHARGE SHEET g ‘
=

~ .

I, MR. AMAN ULLAH KHAN, SUPERINTENDENT OF POLlCE

bRP D.LKHAN RANGE, D L. KHAN as competent authorlty hereby charge you

Constable Zakir Hussam No. 7645 /FRP as follow

- Ithas been reported by District Police Officer, D.I.Khan vide his office
memo: No.6555, dated 18.05.2011, that you have Leen m\ olved / Charge d in (,ast. FIR
No.121, dated 22.04. 2011 U/o 324/452 PPC Police Stahon Gomal Unive 151t\' *

This act on your part reflects lack interest towards the performance

of your duties and also gross misconduct, which is punishable under the

SR _ rules. _ X :

2. By reasons of the above, you appear to bc gu1lty of misconduct under section-3

of the NWFP (Removal From Serv1ce) Specral Powers, Ord: 2000 and have tendeled -

' ‘} - yourself liable to all or any of penalties in section-3 of the or dinance ibid.

¥ -
\‘ ECH You are therefore requ1red to submit yom wutlen dcf(.nu: within seven days of

~

o QP/ . the receipt of this’ charge sheet to the I"nquu y Officer. |
§ 4. Your written defence , if any should reach the enquirv officer/committee withif
the specified penod fallmg which if shall be presumed that you have no dctena to put

in and in that case ex- parte action shall follow agamst you.

D , 5. Intimate whether you desire to be heard in person.
s . y . p
_ Q—*‘v . .
o Y

6. A statement of allegation is enclosed. : ‘ .
"
AN T

AL

Superi ntextdent of Police,
FRP, D.I.Khan'Range D.LKhan.




FINAL SHOW CAUSE NOTICE.

I, MR, AMAN ULLAH KHAN, Supeuntcndcnl of -
Police, FRP, D.l.Khan as competent authority under the NWFEP, removal from
service(Special Powers) Ordinance-2000 (Amendment 2005), do hclcb\' 50T \’ul
vou _Constable Zakir Hussain No. 761_11 RP as !ollow -

1. (i)That consequent upon the complction of enquiry conducted
' a;jmnst vou by the | Anqu‘uv ‘Commuittee/ Officer for which you
WEIE gIven oppodiutady o iearing vide this orrice

o Communicator Na.945-16/ FRP, dated 31.05.2011.

i ) (1) On going through the lindings and recommendation of the
enquiry officer, the material or: record and other connected papers 1mludnm

vour defense before the said unnmnlvc e ’
Fam satisfied that you have committed the following,
acls/ omissions specifiod in section: o ithe satd ardinance.
(i) According to Daily Diary report vide #ad No.26, Llatu.i
28 01.2011 of Police Station, City, Distt: D.1.Khan, vou abscented yourself from
law-full dutics with effect from 28.01.2011 te till- date, with-out any leave or - - -
; pL.ll.lthlull. o = .
, (ii)It has been reported by District Police Otficer, D.1.Khan,
' vide his office memo: No.6555, aated 18.05.2011, that ynu have been
pvoived,/ Chonped e Cose IR :»xu_::i‘ Jated 22001007 Ry Sl / !':,"' "1"

Police Station Gomal University, l).l.KI')an.

4 .

. i “Thizact on .ou: part rellect lack_of interest towards_the
performance of official Llullcs, v\’hl(h is punishable umlm thc rules.

2. ~ Asaresult thcl‘tr()f,._! MR. AMAN ULLAH KHANP

Superintendent of rouce, PR, D.LIKhan Range, D.1LIChan o -
\ “30"/ competent authority have tentatively decided to impose upon

you the pénalty of Major/ Minor punishment U/S 3 of the

k‘&’ . said ordinance. -

3. ' You are, therctore, required to Show Cause as to why the
aforesaid penalty should not be imposed upon vou.

4. If no IL'P|" o this notice is received within 15- tld)"s of its
deliver, in the normal course of circumstances. It shall be
pw:mnu.-d that you. hawve no de [ence Lo, pui il in that case )
an ex-parte action shall be taken against vou.

Artohime .
At

. -5, ~ The copy of findmg of the Enquiry Officer is enclosed.

t.\

L - RN S -.
: - ‘ ' - Superintendent of Police,
' FRP,D.I.Kh%;/Rahge', D.I.LKhan.
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Thls Ordm Rl |l! d)cpo%e off departmental enquiry conducted

" against Conctable Zakir Hussain No. 7645/ FRP, of FRP DI, f\han Range, on

’
»

the Charges that s
L. According to Daily Diary report vnqe mad N() 26, dated 28, G201 of
' Police Station City, Distt: D.I. Khan he absented himself from Taw-full
i", | duties with effect from 28, 01 2011 to till date, with-out any leave or.
- permission, "+ ' o . »
2. It has been reported by Di%hict Police Offucr D.I. Khnn v :dc his office
memo No. 6555 dated 18.05.2011, that he has beeni Involved/ ¢ harged in
" case FIR No.121 dated 2. 04.2011 U/S '%24/452 PPC, PS Gomal Unive rsity

h

D.I.LKhan.

- On the basis of his above, he was Suspcnded and closed Lo Police
— —I:mchRP D.LKhan vide this office OB No.423 dated 19.05. 2011,nnd served |
with proper Charge Sheet and Statement of allegations but his reply not

received with stipulated penod of 7 days.. :
T Mr. GUL MANAN KHAN LINE OFFICER/FRP DLKHAN, “—

Was appointed as Enquiry thcc: /\flcr completion of all codal formalities,

the Enquiry Officer submitled his finding report alon;, with other relevant
e papers, where in he recommended the said Constabic for Major Punishnm-n(lf

i.e Removal from service from the date of absence |, e 28.01.2011. He was ‘

served w1th I*mal Show Cause Notlse on 27.06.201 L, but he failed 1o submi

Ins reply with the stipulated period of 5. -days. . .

0)/ ' Keeping in view the facts stated above, as wol] as
recommendation of enquiry bfhccr I MR. AMAN ULLAH KKHAN,

Supeuntendent of Pohce FRPD.I Kilan Range, D.I. Khan, in exercise of

f'
powers conferred upon me undcr the NWFP Removal from Scrvice
(Special Powers) Ord:- 2000 /\mendment Act- 2005, by taking ex-parte action
hetcby award Constable Zakir Hussam No.76 45[FRP Major Punishiment of

Removal from service {rom thc date of absence i.e 28.01. ?01 1, and his period

of absence i, e 28.01. 2011 to till da{e is treated as leave wn(h-out pay,-

Cl

' ORDER ANNOUNCED, R
Dated 19.07.2011. LT *_W\\
OBNol(, 4 /FRP | (AMAN ULLAH mmr\u
) ‘ S Superintendent of Police,
Dated_ l‘}- ___/07/2011. FRPDIKhaz‘LRan;,c D.1Khan,

-,
'
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*r o VAKALATNAMA

P A B

%M/ZHVW ”’\VERSUS K 70 %

SUIT/OFFICE..._ ...... ......... pﬁPP e -

‘The above named........... ceresereenes ﬁ‘«? P ed{%& J hereby appoint .

MUHAMMAD ANWARAWAN ADVOCATE HIGHC OURT D.I.Khan, in the above mentloned case to
allor rany of the following acts, deeds and thmgs . _

1. To appear act and plead for fe/us in the above mentioned case in this court/tnbunal in Wthh
the same may be tried or heard or any other proceedmgs out of our connected therewith.

2. . To sign and verify and file or w1thdraw all proceedmgs, petltlcns, appeals, afﬁdav1ts, and -
applications for compromise or withdrawal, or for the submission to arbitration of the said case or-
any other documents, may be deemed necessary or advisable by them by the conduct prosecutlon

‘ordefense of the said case at all its stages.

’

3. Toreceive payments of and issue receipts for all moneys that may be or become due and payable to
' us during the coursé on conclusion of the precedings.
To do all other acts and things; which may deemed necessary or adv1sable durlng the court of
Proceedm gs. :

AND hereby agree:
a) To ratify whatever advocates may do the proc’eedings '

'b) - - Nottoholdthe advocates responSIble ifthe said case be proceed ex-parte or dismissed in default i in h
consequence of their absence form the court whenitiscalled forhearing. - -

c) That the advocates shall be entitled to w1thdraw from the prosecutlon of the sa1d case If the whoie
- or any part of the agreed fee remain UN-paid.

d) That advocates may be perrmtted to argue any other point at the time of arguments

In witness whereof I/we have 31gned this vakalatnama here under the contents of Wthh have been S
read/explained to me/us fully understood by me/us thls

| DateAg../.Q.m/ 210(3

a

~Accepted by: Signature of executaat ©

MUHAMMAD ANWARAWAN S Dy Hussan
ADVOCATE _ -
HIGH COURT | A

Distt: Courts, D.1. Khan. - - |
Ph.# (off) 0966-'730828_ N

|
e
1,
\
Sy
L <
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lN nn COURY OF ‘1"1;--\..3\ i s AR r\l\U[JND/“\l)/\ E
. stxlr)cr‘ lLl‘&:[,;t--“ ;\,\l\\l\ll l\n\\' L

T : * . - - ; * oL
'l PO

1.' R L. . X
. ST,

51,5510[\15 (,/\\i N 4 CANER A0

* .. - .- LT . v .

’ X <o o . . N - .' !
A The State VERSTIN /Jll\u Flussain son of Bashir 1. llf\\ un.
) o ' l”td abont 23724 vearseasty Biadoehy

N B - pesident ol H:i;l Aora. 1L han

( Accuscd

...............................

. Coase FIR Noo I ‘I de 22012011
El/8s: 3047452735710 P s ool Uindversiny 12 I\h TN

Date of reecipt o cave Blee " R (3G 20T
| - Date of decision of case NN N R LRNELL N I
v . - . . ) -
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. . \ ' ' t. i RAINR I VF
. .. . . Rt PR 3 A
has been wirnessed by his Eicher and other mates ! lln“ 5
. t ‘}"ﬁ ‘\z? A 7 ) -
. x.‘ ’me A:rg«’ !
house.  Maotive {or IIIL OUCUITCRCE WIS SH ated o bt:, pAUIRLIE 5 5
' \ /(‘ j/ ;l{‘;l.f P et
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relation dispute. Towevers when the comphinant ,,.1*" g
A “ -+ B RRR i
- . ¢ JUWRNE 3
¥ s,
. namely  Nasrullah appeared i the witness  box  he 'l
» ’ o j“'. Ny
S . introduced  quire a new story regarding thc pu_sult °,.-
i i L s . “r:‘:f
1 . ’ ' . ‘ 31
' occurrence. n this regard, extract from his L.\.’!l’llllldl‘.l()n' i
- ; r TR
1 .
. e ’ . . s s i, ' SN ald
in-chicl is reproduced which s as lollow: - I R ol -1 2
. ., Ut aede
. , - ’ )
“On 21042001 ar 11.30 pxy he went o the ‘ : s
- . . §opls
‘ : ' 1 . M . [ {? L'\i' I {
. . R ARA R ] o
. ' housg of his father where he found shoes/chappal of a e 1§ o '@}'
| | ‘ | LI L 1252
/ !‘L‘rm)\\" lying ourside the-cande voom. e ealled his facher S
e . ! . . e . N
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v L A ’ . el
mmnely Mehredad, wlml Grne and went imside the room - WYL ol B
i ‘ - .o . ™ A .
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but found none there. “Then he went to the said room

. himsel(and found accused o/ akir Flussain there. Accused

4
.

1 which he was hit but he .oy

(3 '

1 13
made firig upon him witl

¢ hold of hym thdreafter -
.

{ .
ovcrpowcrcd hime and caugh

his reseuc, ontwhich
LU 4 1

- ]

- i

Zakir 1 ubsain called his sister tor
arred quarrghng, with him.

his sisterjcame there and st
3 * M
She rhrey awa dien he o

4 .
and he' o

' . y f .
;" informed the police an

d -the police came there
[ o

Sy

- handed gver the aceused to, polike. ‘Then he was taken 0% ..
, .

; . hospital here he dodped the _.\rcpurt in shape of Murdsila -
¢ .

-

o / 1 N v done tl,} ‘ ',ln o
l m (.!nblk(.l’l('y room o the \0.\“11-1 . . R
‘ .

/ | PW-6 Jahangir while appeared i the witness box of this

. T

! /
/- : t . - . o
Colrt has utfered a quite different story regarding . the  present

* M

S . N |
reproduced

occurrence.  Lxeract [rom s c.\'.nnin;u’itin-in-chicf 15

;
3 . . . »
L which is as follows:-
it '
SR - . - .
~ “hat on 21.04.2011 hv\:ll(mg with his father was .
iy 5‘;. I st asfeep the cuuny;lrd of his house while his siswer Mst.
1) :
. Parhano Bib and Mst. Sadddo Bibi (maother) were asleep
‘ : . mside the room of their hovse. M About 09,30 pan his .
! .
brother and his wife namcly frsha’ad Ribi canje to thair s
. house but siee the outer door ol his ouse was jockedd .
- (vom inside, thactore, the same way unlocked by him .-
!
/ ' ' ]
; ‘P wnd ebr them entercd mte the waid house. Ths brother | ¢
E . | ' : :
" went o the catde room nd searched lam through search '+
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‘ r
lighe and Tound accosed acing uial Zakar Hassain there

in standing position. As soon as his brother saw accused
. Y .

facing tviad Zakir Flussain they grappled with each orher. B
N .

L T

Accused bemg armed wuh pistol fired ae his brother:

B+
.

Nastullah as .t resule of which he got hic and injured.
Alter firing, he and his brother Nasratlah overpowered’

: E

.uum.d facing trial and rook him mto their custody

. v o
4. -

~

o by

while the \\’llL (){ his brother went o the Im\!w of Faiz

: )l
! Ullah pind hmu«rht Imn back afier m!m minyg him .1[){Lit’

. . .()1
Y
the preseut ocenrence, The |{ after /ILu !luss.un thz[,w B

‘ ‘“s ““
away bis pistol. Mst. Pathano Bibi ok the same i hcf

.

3 .
S

t

A 3 .

6 hey ; .
/ : :

Kl

¥

cpisade ol the occurrence. Masruthah i his acport has narated the

4
fme of ocatrence o be 1100 pan bur in his stacement he has

r
deposed the time of occarence o be F130 panand PW Jahangir has

! ~shown the time ol occurrence w be 0OV.30 pan. Morcover, statements

| 9

. .

‘

|
& _ 0‘\/Iis choice in his statement o sepengehein his Sersion.

, e g

. y
- |

handstind chrew e away i the helds™ \,}l bt
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’ s ‘_‘/ h\_,.,»’(
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. . e . . [
Contents of the et extract [fom the exanunaton-in- .
chict ol complainane as well s exn ¥t lom the examination-in=ghiet

3 } . R
; '-"~'"/')/‘:”"’ . of PAY Jaluangir shows that there e so many glhiring contradicuons

4 in their statenients regarding the actual dimeof occurrence and acmal
i

af Nasrullah and PW Jabangie are comradiciory inter-se and full of

deliberate improvemeiis. Each one has tried o make improvenent of -+

.

need not want-

: @ . ter rewrite thése deliberare improvements which were-made by 'these

.

p ’_..\
J N f. t"
J &\;‘J“’ .
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fwo PWs o then starenwenis andd o rc-mc_mi’1 those contradicnons,
IR . ) :

one by one, however; bare reading, of extrace of dheir starements and

contents of the repore-leads e o hold thar Yhe version put forth by
L . s

Doth the witnesses regarding, the InsLant OLCHITEnce are quite difterent

R

om one another and thewr statemdins e full of dehiberate

IMprovements.” B ; oo
thr

’

[t is well sertled principal of law that onc deliberate
r .o v ! N
3 AN . . .

impm\'cmcn't and one material conadiction is su icient to create”
1 .

. . : A& D
“doubt in thejprosecunon case \m/ﬁ nke dcntﬁl it. In the ca
' | ‘ < 2 i,

»

oy .
numerouys deliberate .

I find oumerous glwing contradicrions sand-
! v

1]
- i t
. ). . | . . - 1V, . =
improvements in their statements which castis serious doubts 6 the
. . . K4 A v
' .
l .

varsity ol their starements s
1

bomakeXe it sullicient discard and

4

-

+

shatter theip testimorty. Tlence, i agew ‘of the above glaring

\
.

' . t .. ‘ , X .

cven il he has the stamp of injury and PW falangir are neither trag
' ‘e e
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nor worth consideration and conttadictory versions pue-forch by borh

the  witnesses i.¢. complunant and PW Jahang 1'cg:n‘ding the

oceurrence when they appeared in the witness box frther leads me to

hold that there is every probability and possibilicy rhat the oceurrence

has nor taken phce i the mode and manner as alleged by

proscention. Llence, staraments of above two witnesses being highly

S

unbeticvable and shaky are brashed aside. Areover, complainant has
e .
oufy shown his Qather by name o have witnessed the occurrence but

. { .
@J/ he coutd nof produce him i supppet ol lis contention. Flowever, he
- o % . B

g ; - - . i i

1
|
i
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conrradictiops and deliberate improvements, statement of Nastuliah -+
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opted o produce his mother Mst. Saddo Bibi as witnesses in support
Ty ’ 21
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weaal oceurrence” , /\‘3/ ,:
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¥ . ~.< ~
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According, to the statements of g(mﬁf’\lgunatftrvsnﬂ_1’W ;
[ », '\ § e - :‘»"_
. . on . } } S ~*. Pl
- Jahang, m:l]()r vole in the occurrence “has heen pla)"sdf‘byr —
. ' . :‘:"3-'4,;-5, ’. ;o
: . . . . - '.”.",‘::_‘;_ Lo » 8t
| Pachanof Bibi, but icis strange 1o note tha w she wias not atall: proﬁuc;d. FEUINE
i i » : ' by ]>r<)>.¢£c1|l|un to cement the version of xlu Gomphlmnt,,snd L"f‘f
) /7 1 F; S :
l/ P * N
% B o o .3 - STt 2
i fahangiy - Furthcrmore, PW lahangsr ind Nusru}lnh/ complamant
W, . . . o r»_’ -
"-E / - . [ . . ? . ' ‘-n"- . N »A ’
’ have stated in their stacement tha alter fring they over 'Oﬁééi‘éd"’ft}‘]'c‘
! e stag & they poweica e
!l accused hnd handed over hiny to the g )IILL when the pohcb nrrwe" aL o
ok the spotd But in the conrents nl report complamant himscli statt;gi tl)a; LR
. ; . L ‘.‘i T
i: LT .‘2 :“.»
¥ - 3
: ‘x . ) aler lh«. ocanrence the acensed wén a.‘.w \vlnk polm lns .1150 RS
.'. / . ) ':‘: e ° ’; -
, 1 ) Jown the aceused arerested at the second iday of, occurrence :nfd thc T e
, . . F ° f{pﬂ’,
! ,A~ . \ - 'r" Q“l‘
. . . s M . B "t ST
[nvestigaring Officer has not avall stated in i starement that the T
¥ . X . . i o
| L] . . .
aceused was handed over 1o hitg by rhe comphuinant. "Thys in view of o
: the above Taces and circumstances Tam of the considered view thatno ® ¢
» . . . ‘t%:.»'
_ rchable eye seen account of the present occurrence is forth coming on 1
)& . record to warrant comviction ol accused? There, s also no reliable © . 3
ﬁ®f’ M,)/ circomstantial evidence ro suppore the versionol che complathant. 0
R & o ' ' - » g

The police has nather vecos aed the endpey shelt m)r_tl_lc'éri'n}c

e A DN £ 3 (L Y . S r, B
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support the version of the complaimant vather said in his statement®
har “on the night of occurrence she was asleep in a room-'of her,

house and when she awakened she smv her son in in;'urc‘d condition.. -+’




weapon either from the spacor from the possession of the accused or

ihe iouse ol the compliinant where

Y

from the ainded property ot de

. . . s IS L. .
the crime weapon was allegedly throwven by Nist. Pathano Bibi as, per

version of-the complainant Similarly, the source of light which was

allegedly “the coreh™ due to whidhy the accused was got indentified by

to the Investigasng

3

the complunant was also not either shown

v  Oflicer noy mken o possesston by him. bikewise, no other source -

[

ol light che shape ol bulb, Luirern, moon-light or torch was .

Uie identification of accused i pitched

A .
.

' . o) ’
dark. Morcover, stamp o injuey o) the hody of iny person i the

brought on record-to tornify

i - . " . et T .
rehiable ocula or crrcumstenual 1§ noc sutfiai@ib 2o -

. .. I X A ",.u'_b-\-‘ .9 ‘1:‘
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Cabsence of brher
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' Chus thie accuautne clicas ol the above discussion, 18
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1s hittegiv Lbled ro estaivish s case against the

- - -

that the e secution

wsonable shadow of doubt. Hence, by giving =

accused beyond any e

1
>

/ : . o - . . . ‘ :
benelit of dodbt, accused Zakir Huyssain is acquitted from the charges

—

/ fevelled against him. Accused s on bail and his surcties arce discharged

13 .. —— T em S S

e

from the liability ot bail bonds. Case property, if any, be kept 1ntact

Cviston aid 1!'@-:4ml‘lu' he deale wich in

cll expiry ol period on appeat 1
.I\Ull'(l;llllt' \\’illl Law .
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ¢

el - PESHAWAR g
Service Appeal No.525/ 2013. o o
oy N et S N . |
‘Lx-Constable Zakir Hussian No. 7645'S/6’Ghulam Bashir R/o Haji Mora DI K...............
L e e e e ettt e era e een et b e eth et raabthah e et rastaneannsennanennns .Appellant
1. Govt: of K.P.K through Secretary, Peshawar.
2. Addl: IGP/Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.
3. Superintendent of Police FRP,
D I'Khan Range, D I Khan..ccviveiuieiiriiiiiiciiin s ceeeeneess e e mnee Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTIONS
1. That the appeal is badly time barred.

Do

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands.

SO

wn

That the appellant is estopped due to his own conduct to file the instant Service Appeal.

FACTS

1. Para No.1 pertains to the Appellant record need no comments.

[§]

Explained as above.

[ncorrect, that the Appellant was absented himself from lawful duty with out any prior

[}

permission or leave vide Daily Dairy Report No. 26 dated 28.01.201lfrom Police Station
City District D I Khan and subsequently involved in Criminal case vide FIR No. 121 dated
22.04.2011 U/s 324/452/PPC Police Station Gomal University D I Khan. He was issued
Charge Sheet alongwith statement of allegations and served upon his Uncle namely Magbool
Hussain S/o Ghulam Sadiq on his Home address through special messenger, but the
* Appellant failed to submit his reply of Charge Sheet with in stipulated period. The Enquiry
Officer found him guilty of the charges leveled against him in his findings: After receiving
the findings of Enquiry Officer the Competent Authority issued the Appellant Final Show
Cause Notice aﬁd served upon his Brother on his home address through special messenger on
27.06.201 1. (Copy of Charge Sheet, Final Show Cause Notice are attached as annexure A3 )
4, [ncorrect, that the Appellant failed to -submil his reply of Final Show Cause Notice or appear
betore the Competent Authority to defend himself and after fulfilled all the codal formalities
<% the Competent Authority removed him from Serﬁce. |

5. Incorrect, that Departmental Appeal submitted by the Appellant was thoroughly examinéd
and rejec’teglAby AddLIGP/Commandant FRP/KPK on soilhd ground and a copy of the same
was already, conveyed to the Appellant vide endorsement No. 7665-67 dated

29.10.2011(copy of the order attached as annexure ‘C”)

0. Perlains to record of Hon’ble Court, need no comments.

7. Incorrect, that the Appellant has not come to this Hon’ble Court with clean hands.




~\:’CROUNDS
1. Incorrect, that the Order of respondents 1s, m accordance with law/Rules as commensurate
with the gravity of the Appellant grass misconduct.

2. Incorrect, as a Charge Sheet along with statement of allegation was issued and served upon

the Uncle of the Appellant through special messenger on his home address. Subsequently the

Appellant was issued Final Show Cause Notice and served upon the brother of the Appellant

on his home address through special messenger on 27.06.2011. It is pertinent to mention here

“that the Appellant was released from the Judicial Lockup on bail by the Peshawar High
Court D I Khan Bench vide his judgment dated 08.06.2011 which is attached herewith as
annexure “D”. Moreover, after releasing from Judicial Lockup the appellant supposed to
make his arrival report in the responding Depaitment immediately or to be appeared before
the Competent Authority to defend himself.
3. Incorrect, the allegations are false and baseless as the Appellant was charge sheeted as
involved in criminal case, absented himself from lawful duties without any information or
prior permission hence he was dealt with proper Departmental Enquiry and after fulfillment
of all the codal formalities the Competent Authority removed him from service.
4, Incorrect, that the Appellant was served with Charge Sheet and Final Show Cause Notice
accordingly, but the Appellant failed to associate with the Enquiry proceedings as he was
found less interested to submit the replies of Charge Sheet and Final Showcase Notice or
availed the opportunity of personal hearing and remained absent from duty with effect from
28.01.2011till to the date of removal from Service i-e 19.07.2011 for the total period of
(06) month and (19) days without prior permission of his Superior ,therefore the Competent :j
Authority compelled to remove him from service. |
PRAYERS:
Keeping in view of the above mentioned facts/submission the instant

Appeal may very kindly be dismissed with cost.

—

Secretary Home,
Govt: of Khyber Pakhtunkhwa,
Peshawar.
. (Respondent No. 1)

AddLIGY/Commandant,
Frontier e Police L
Khyber Pakhtunkhwa Peshawar. |

uﬂ%‘ (Respondent No. 2) !
—~ -

Superinten olicd FRP,
D I Khan Range, D I Khyn.

69 (Respondent No. 3)
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I, MR. AMAN ULLAII KIIAN SUPERINTLNDLNT OF POLICE

FRP D.LKHAN RANGE, D.ILKHAN, as competent authm 1ty, hereby charge you

Constable Zaklr Hussain No0.7645 /FRP as follow

It has been repor ted by sttrmt Police OfflCC‘l D.I.Khan vide his office
memo: No. 6555 dated 18.05. 2011, that you have been mvolvcd /Charged i in Case FIR
No.121, dated 22.04. 2011 U/s 324/ 452 PPC Pohce Statlon Gomal Univer 51ty “

. .
\ !

This act on your part reflects lack interest towards the performance
of your duties and also gross misconduct, which is punishable undet the
rules. -

2. By reasons of the above, you appear to be guilty of misconduct undu‘ section-3
of the NWFP (Removal From Service) Special Powers, Old 2000 and have rendered
yourself liable to all or any of penalties in section-3 of the ordinance ibid.
3. You are therefore required to submit your written defence within seven davs of

the receipt of this charge sheet to the Enquiry Officer.

7 4. Your written defence , if any should reach the enquiry officer/committee within

the specified period failing which if shall be presumed that you have no defence to put

in and in that case ex-parte action shall follow against you.:

il

5. Intimate whether you désire to be heard in person.

6. A stétement of allegation is enclosed. .
Superintendent of Police,

FRP, _[J)VI/Khan Rg{lge D.I{(han.

1




S

N ' DISCIPLINARY ACTION

I, MR. AMAN ULLAH KHAN SUPERINTENDENT OF

POLICE FRP, D.LKHAN RANGE, as competent authorify am of opinion that

s
g You Constable Zakir Hussain No.7645 /FRP, havce rendered  yourself liable to be

’ proceeded against and committed the following acts/ omissions within the meaning of

i | section-3 of the NWFP removal from service (Spl: power) Ord: 2000.
STATEMENT OF ALLEGATION. -

It has been reported by District Police Officer, D ‘LKhan vide his office memo:
No0.6555, dated 18.05.2011, that you have been involved/Charged in Case FIR No 121,
dated 22.04.2011, U/S 324/452 PPC Police Station Gomal University.

e

2w i o

o

/

This act on your part reflects lack interest towards the performance of:

Your duties and also gross misconduct. which is punishable under the rules.

Hence the statement of allegation.

2. For the pu1po:>c ol-scrutinizing the saict def aultcx with reference to

the above allegation Mr. GUL MANAN KHAN LINE OFFICER/FRP D.I.Khan is

appointed as Enquiry Officer to conduct proper Departﬁéntal Enquiry under section-3

of the ordinance. [t

3. The enquiry officer shall in accordance with fhe provision of the
ordinance, provide reasonable opportunity of the hearmg to the defaulter, record its
findings and make with in twenty five days of the recelpt of this order

recommendations as to punishment or other appropnate,action against the defaulter.

The defauiter and a well conversant represeﬁtative of the department

4.
shall join the proceedmgs on the date time and place uxed by the Enqulry Officers.

Superinteﬁdent of Police,
FRP,D.I.Khan Range, D.I.Khan.

i b‘p} No.z;éﬁ "é 6 /FRP, dated D.IKhan the Q.\ —0 \' —_ /2011.

Copy to:-
Mr. GUL MANAN KHAN LINE OFFICER /FRP D.I.LKhan, the enquiry officer

oL

Py Initiating proceedings against the defaulter under: the provision of NWFP
Removal from Service Special Ordinance-2000, eniciuiry papers counting

pages are enclosed. b
Constable Zakir Hussain No.7645 /ERP with the’ ?direction to appear before the
E.O on the date, time and place fixed by the E.O féf the purpose of enquiry

proceeding. ‘ : \
' Supermtendent of Police,

| : . FRP, D.I.Khan Range D.Il.Khan.
/-,/

d
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ORDER

This order shall dlspose off on the appeal of Ex roﬁ‘?taéfe /E/
Zakir Hussain No 7645 of FRP DiKhan Range agalnst the order of' SP I’l{l’ DlKhan

Range wherein e was removed from service.

- ' : " Brief facts Of the case are that he while posted at Police Station
City District D | Khan but absented himself from duty w- é‘f 28.01.2011 till the date

of removal from service for a total pernod of 06 mont'ls and 01 day without any

leave/permission of the competent authorlty Moreover as reported by DPO
»--fﬁ’“/ uu*\Han that the said EX-Constable mvolved in Crlmmal case wde FIR No. 121

"d;ted 22.04.2011 U/s 324/452/ PPC PS Gomal Umversuty DlKhan He was issued
Charge Sheet/Statement of allegation and LO FRP DI;Khan Range was appointed as
Enquiry officer. After Enquiry the en'q?i“ry officerﬁ}bm:i‘tted t;indings' wherein he
recommended the said defaulter for'n'iajor punisb’hent.‘:He was issued final show

cause hotice but he could not bother to reply. Therefore he was removed from -

service by the SP FRP DIKhan Range vide his OB No.646 dated 19.07.2011.

However from the perusal of record and finding cf enquiry

MMWW, officers there are no cogent reason to interfere in the order of SP FRIP Dikhan

> e

‘Range. Therefore his appeal is rejected. o ' &M 7
c A Ve S

- Y N 5/ /Z A‘ | 1 -
R (+/ : - ’ Addl: gmmandant ‘\//,v\ ,.
@; £l 8 . : Frontier Resprve Police /f/ﬂ’ss
& oA o Mg ‘/mqu : Khyber Pakhtunkhwa Peshawar.
Qe g,
N7 L el L | ?2 ’“90 [7 2w
1,..';(-»«/ No. 76AJ’~6% [EC dated Peshawar the /,ta 12011.

r},@i\/ N\ Copy of above is fomarded to the Superintendent of Police FRP DiKhan

Range for information and necessary action w/r to his Memo: No. 1730 daed

20.10.2011. His service record ' alongwith departmental files are etumed

PO dontr st 810 Gllima b ac BLe HRR v Deal, (e
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'.o‘ 524/452-PPC was reglatered sgainst the

InN TNP PDSHAWAR HIGH r‘(')UR']‘ RENCH, DERA ISNAIL KH&

- . r——r—

'.'5 . M i . pte

Criminal M559~“Bilnyetifionfwo.

ot .
.",‘r“"’ e v

Zaklr Hussaln son or Bathr Hussain
G@gterBaloo-Khel Re31denL Of near vil
‘Haji- Moramsltuated ‘in‘the limits of
‘Village Noon T@hsll and Dlstrlct D.T JKhan.
(Accused)w.4, .

lagé

»
L~

TR o A cso Petltlorer.

, Versus . o

1.Na$rulleh son -of Mehar: Dad caste Bdaloch
Regident of village Haji, Mora Tehsil|and
District Dera lsma11 Khan.
(Complalnant) |

'2.The State.- ST
' ‘ ‘ ' 1 ' .."‘)rl,.‘

Petltlon undcr sections 497/498

£

Respondents.
; ‘

FA N

Cr.P C ior the release of :the accuqed/petltioner

on ball in case FIR No 121 dated 22/4/2011

‘registered under sectlons 52%/452 rPPC at Pollce

Station Gomal Unlversity, Dera Ismail Khan.

iet

Respec&fullyAsheqeth:-
'1;; "That a case under sections

accueed/petltloner at Police Station, Gomal
'Unlverslty D.I.Khan- on 27 /u/2011 vide FIR No.4121
on the strehgth of the report 1odgcd by the

Complalna1t/Respondent. The copy of ithe FIR

i
isg enclosed as Annexure-A.
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lUI)(;Ml NI SHERT -
I’LbII/lH AR HIGH COURT,.D. 1. KIAN BLN( 1
IUI)I( l/lL I)Ll’/llHMI.N o

ﬁ__._g__.__,g_ ______ 2’9 M. -—.-—_‘._..'.,..,._ - | , '_'j‘,.

Ddl(. of hcm mb

Petitioner,

ATTAULLAH KHAN BUE

secure  his

Zaku

L
releasce

]‘[‘ussa.in, _' l‘1avmg [ailed 1o

e
5

. Lhe Lounl.,, has

e g Soia ooy S L
! :

on bail lower

s

‘approached this ‘Court for. seeking the samc

r

i' mls (1 1‘1&‘11‘1‘;\1.0'('1 1n l'hc l*“l_R are that

M O hours’ m-

on .21 04 2011 mS/I() /
@ Y

o @ .
11'1;ur(,‘.d‘ Condl_tl()n,' u(on||)lz;l.n'1z_u'\l

dl.

Nusrl.ll lah,

l

S
4 & ’Jfﬁ M
o
3 §\,’ E\ ;‘f‘\r Fafh

1 mportcd to lhc 1)011u, in l' met p(n(,y R()um of

C1v11 l[ospltal DIthm Lhdt on lhc (‘V(,nlful day

!")R
,;.W}m.rt at 1100 hours he’ llLald dog,b bcukm OLHSldC

~his hOleC ‘he goL up and wcnt Lo. his ldl.h(‘l S

adjocent’ house  where Zal{ir I-i ussain was -

present who opened fire at him and resultantly | -

.

he got injured on rigiht thigh and on his report

case FIR No.121 (112ﬁi0d_22.04l2()11 under

/’fppc'ihn{ pclllmnct 24‘7*&4#‘««_) 1,,7 “1/:" 99/1‘*‘“*}\“’ A.l N
‘ | Rc,sponduu St@_’y;}_ﬂ/]u‘_ JC“‘““"‘“ a"“—y ,-gLf«-
/\Af. Meo(re/b llzlvsaw» A“Ld,( M.ML d‘*dﬂ-—‘-’—’éﬂt
V ) “ . < '“|
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S ES

sc\,lmncs \)24/459 PP(, was 1(‘;,15&10(1 al polu
~ stallon GOl“ll'll Umvus;ty DIthm : *i
e mwd K,()UHSC[ for the p(,:l,ilion(::'r

i c.(')ntend(-:(‘l that it is a '0'15(‘ ol 111511L oceur lCll(,(‘

and idéﬁﬁty of the. :c.i.(';(::-us(::d / 1;;_ct,iti()1:1¢'l', is
dou'b-t[u‘l. He ‘f'l;ll’l'.l‘_"lj(‘);r‘ arg:uc-;-d' 'Ll)at nothing, l'xafs_
. bccn mcovcred flom .Lh(‘ «;L’LU‘ secl / p(,tmoml
L Ac‘(:orclihg l.o_ Jes uln(,d .(()lli‘l‘sbl -fm ’\((usml ./
chUonu no c‘mpt} h.as ‘been mu)vcwd hom

¥

- 'the spoL He 1<,f(‘11cd lu lll(' st Llun(,nl of s(mu

.
N

of the PWS who qhown dx[iuuxt times ol
_ occurrence.

,\" ! =T N s -_.4 * _ "_-- Lo - .

4, . On the ol;h(-:l‘ hand, lecarned slatle
T ' b . )

counsd dSblHL(,d Dy Py 1vatc (()unsol of the

‘-»r.«compldmdnt / m%poudcnl Nol aiyucd tlml

St

/. 'petitio‘n‘er" is dncctlv Lhcugbc,d for causing
injury to the Complainatit.'

Arguments heard  and  record

;@_._ S Ru,old u,vc(ds that U'xe (iompiaiinamt
" has received one i'njury on Il g,ht thbh wlm,h 18
‘on non-vital part of .the body In the HR the

- 1 . .'-‘ . . . .
timing of occurrence is. shown as 11 p.m. whlh.

Lh(, NR was piomptly locl;_.,ccl and ,l:h_(, accuscd

-
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sotne ()f PWs imvo chsclos< >l the lnm‘ IS qu uler
to ten and Some has discloged ., as 09,00 p.ur.

. &.hcllth HUbS"lll ‘was cxaminecl on 25, O/I.2(') 11 R

. * i
y

he djscloscd the tune 1045 houns Similar tipe : .

Jb g)lvc,n by (:hulam blmlm Jehangiv wep also
|

'cxauuncd on )5 4. 2()]1 e_mc! 2'2.():%1-..201 I who
. ‘.
dls_‘clc‘)SCd-_‘ thc time ()9.0() PP Another oo
e ‘ wﬂnca,s Nascun Bll)l has. chsc,losccl‘ the lnnv ()l'. |
0(,(:1.1::(‘11((, as 1{) 00 -, So ;lfl'!‘(.‘l'(:l‘;t_ i.il'l:lil’ig in
lho MR as wc*Jl l Ain “l.hc sldtcm(nt of lutuj
w_1tnesscs create doubt 1 lhc p;‘oscc_ut;iof‘x-_.(:z,lsc
unless 'tl.lé“l'\ lqc 101.5 are cxa‘?‘nined l')yﬂ' the iria’nl
| P 'Couﬂ I*Luthun’:ow in pm' of hn.no in the

‘ hous(, ol compldm ant no chw 1y ol emply hgs ‘

‘.bccn' cffcctud from’ the 'houée ol {he

con'ng.)lameml: l‘h( m]uxy is O non-vital parl of

: MTES‘"U H Lhc body of (‘()mplain‘am..“"I‘I‘lc in\/(.‘stigat.iml in ]
\mxxJQR thc case 'is (f(.)l‘l'li)l(‘t(;‘l and the acc uscd 15 1o o

- // more 1cquu ed lor further mvcstlgation.

Z In  thc | light or the  above

L o "o . » .
Clrcumstances,  rhe case. of accused‘ /

‘nv

petitioner - 1(,quucs further inquiry mio his
gjullt lhcrcfmc ho S dllowcd Lo be leC‘r.lb(‘d on

bdll provxded he qumshc‘s b'élil" bonds in (]¢ o o
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PESHAWAR HIGH COURT DERA ISMAIL KHAN BENCH t‘&

o B
]Before J CAUSE' LIST OF DB CASES FOR MONDAY 25 04-2016 : %(
Hon'ble ‘Mr. Justice Muhammad Ghazanfar Khan - Judge

Hon’ble Mr. Justice Hatder Ali Khan - Judge

[S'.No ,lCaae No

l'l‘it'lo of the Case

10

Cr.Rev.4-D/16
%

CM 326-D/16'in
WP 536-D/15

CM 355-D/15

CM 311-D/16 (12/2) in
WP 332-D/15

WP 268-D/ 10
{Direction)

WP 848/11 (M) and
Interim Relief (N)
(Direction)

WP 150-D/12

WP 411-D/12

WP 325 D/13

WP 860-D/15

Motion Cases.

Shaukat
(Salfur Rehman Khan)

Qazi Abdur Rashid
{Saifur Rehman Khan)
(Inam Ullah Khan Kundji)
(Inayat Ullah Baloch)

Dr. Mirza Jan
(Chaudhry Javed Akhtar}

Daud Shah
(Saleem Ullah Khan Ranazai)

Ehsan Ullah
(Shaukat Hayat Khakwam)

Haji Ehsan Ullah
(Saleem Ullah Khan Ranazai)

Soba Khan
(Pir Amjid Ali Shah)
{(Malik Hidayat Ullah Malana)

Abu Sufian
(Khuda Bakhsh Baloch)
(Salah Ud Din)

Mehrban Ali
(Malik Hidayat Ullah Malana)

Sh: Asif Nazir
{(Muhammad Anwar Awan)

11

WP 71-D/ 16
(Direction)

pa———

———e

Shaukat Mehmood Khan
(Matee Ullah Rind)

Vs

Vs

VS

VS

VS

VS

Vs

A

VS

Vs

' VS

Masood Khan-

Govt of Khyber Pakhtunkhwa
(AAG)

Gomal University

Inam Ullaﬁ

Govt of NWFP etc

Executive Officer’ i
{Salahuddin Khan Gandapur
AAG) (Burhan Lateef Khaisori) .

Govt of Khyber Pakhtunkhwa
(AAG) :

Govt of Khyber Pakhtunkhwa
(AAG)
(Saleem Ullah Khan- Rananu)

Govt of Khyber Pakhtunkhwa-
(AAG)

Govt of Khybér Pakhtunkhwa |

__/-‘—-‘-“-——-——\

Govt of Khyber Pakhtunkhwa




12

WP 340-D/13
{Directions)

WP 132-D/14

' (Direction}b

Ghulam Qasim

(Saleem Ullah Khan Ranazal)

' Samina Parveen

(Burhan Latif Khaisori)

14

15
16

18

'{19

WP 364-D/14
{Direction}.

WP 428-D/14

*

WP 567-D/14

WP 575- D/ 14 -

(Direction)

~

. WP 682-D/14 .

WP 155-D/15

Sumaira Yasmin
(Matee Ullah Rind)

‘Hafiz Habib Ullah

(Ahmad Ali Khan) "

Haji Fazal Rehman

Rehana Bibi "
{(Muhammad Yousaf Khan)
(Noman Akbar Khan)

Muhammad Khalid
{Matee Ullah Rind}

Ghulam Abbas
(Muhammad Anwar Awan)

20

21

22

23

LLo24)

'WP.191-D/15

WP 232-D/15 with

Interim Relief

WP 256-D/15

WP 448-D/15
(Direction)

WP.627-D/15

Najeeb Ullah
(Sadaf Ali Jan)

Wajahat Ali .
(Salahuddin Khan Gandapur)

Sh: Muhammad Shakil

(Malik Hidayat Ullah Malana)

Syed Wasim Abbas ‘
(Muhammad Imran Gandapur)
(Kaneez Batool) :

Yasmin Bibi
{Tariq Abbas Qureshi)
" (Matti Ullah Rind)

-.VS

VS

Vs

VS

Vs

Vs

\'A

Vs

Vs

VS

- VS

Vs

Vs

N

T

Gomal University e
(Akbar Ali Khan) : _—
Gomal University -

(Muhammad Anwar Awan)

Govt of Khyber Pakhtunkhwa

Gomal Umversxty
{Muhammad Ismall Ahzax)

Govt of K.P.K etc

Govt of Khyber Pakhtunkhwa :

(AAG)

Govt of Pakistarn etc = -

Govt of Khyber Pakl'ltu'nkhﬁ;a
(AAG)(Saleem Ullah Khan '
Ranazai) .

Govt of Khyber Pakﬁfgnkhwé

Home Secretary .

Gomal University

Govt of Khyber Pakhtunkhwa
(AAG) .

Govt of Khyber Pakhtunkhwa"‘ '
(AAG) ’




‘29

30

-31

132

"~ WP 838-D/15 (M) and
- Interim Relief (N) |

'CM 89:D/ 16 {COC)

WP 73-D/ 1§ i

WP 77-D/16 (M) with

Interim Relief (N)
{Direction) "

WP 98-D/16

WP 154-D/16 (M) and

. Interim Relief

' {Direction)

34

35

33

‘WP 155-D/16
(Directiqn) ,

-

WP 184-D/16

WP 210-D/16 with -

- Intefim Relief

- (Direction) -

36

37

WP 237-D/16

WP 274-D/16

Mst Najma Parveen
{Ahmad Ali Khan) .
(Miss Shumaila Awan) -

PP LA
.“;_.?~’lv-3'\!~lt

Igbal Hussain

{Saleem Ullah Khan Ranaza1) ’

Igbal Hussain
(Saleem Ullah Khan Ranazai)

~ Salahuddin

{Burhan Latif Khaxson)
(Yasir Jibran)

Abdullah Khan
(Salahuddin Khan Gandapur)
{(Muhammad Waheed Anjam)

~ (Abdullah Khan Gandapur)

Siraj Uddin -
(Saleem Ullah Khan Ranazai)
{Tanveer Ahmad Baloch)

Haji Khan Zaman
{Haji Muhammad Shakeel)
(Muhammad Waheed Anjam)

‘Mst Zarina Bibi

(Muhammad W_ahéed Anjam} :

Akhtar Gul
{(Muhammad Mohsin Alj)
{Sajid Ahmad)

M/S Daewoo
(Muhammad Yousaf Khan)

(Nouman Akbar Khan)
{Asad Aziz)

Muhammad Jamsheed Igbal

{Muhammad Ismail Hani)
(Saleem Ullah Khan Ranazai)

Muhammad Mugadim
{Saifur Rehman Khan)

(M.Adnan)

VS

Vs

VS

vs

Vs

Govt of K.P.K etc

Pro_lect D1rector .
(AAG) / (Rustam Khan Kundx) ‘

Saad Akbar

i(Rustam Khan- Kundx)

Govt of Khyber Pakhtunkhwa -

Govt of Khyber Pakhtunkhwa
(AAG)(Muhammad Yousaf
Khan)

- (Saleem. Ullah Khan- Ranazax)

VS

VS

\'A

AL

VS

Vs

" Vs

{(Ghulam Muhammad Sappal)

Federation of Pakistan

D.LG S
(AAG) SECTE

State
{AAG)

Govt. of Pakistan-

Govt of Khyber Pakhtunkhwa
{AAG] :

Govt of Khyber Pakhtuﬁkhwé.

Gomal Univesity




38

39

40

41

42

43

. 44"

" 46

47

WP'276-D/16

(Direction)

WP 315-D/16
(Direction) ‘

WP 316-D/16 (M) and
Interim Relief (N)
" {Direction)

WP 323-D/16

" (Direction)

WP 327-D/16 (M) and

"InterimRelief

(Direction)

WP 331-D/16

WP 333-D/16

‘WP 347-D/16

WP 349.D/16

'RFA'47.D/15

Muhammad Yaar - '
(Farooq Akhtar Khah) -

Abdur Rauf etc
(Muhammad Ghazanfar Ali) _

Rehmat Ullah

{Saleem Ullah Khan Ranazai) .

Sherullah

{Saifur Rehman Khan)
{Iftikhar Ali Marwat)
(Sameen Ullah Khan)

Ehsan Ullah Dinsh
(Saleem Ullah Khan Ranazai)

- Muhammad Rashid Zafar

(Fazalur Rehman Baloch) -

Juma Khan . ‘
{Nouman Akbar Khan)

Muhammad Farooq
(Nouman Akbar Khan)

Muhammad Farooq
(Nouman Akbar Khan)

Qamar Zaman
{Malik Muhammad Asad)
(Muhammad Abid Bluttam)

Vs

Vs

State . .

(AAG) -
Govt of K.P.K etc

(AAG)

‘ (Muhammad Yousaf Khan]

VS

VS

Vs

VS8

Vs

Vs

Vs

Vs

Govt of KPK etc
(AAG)

Gomal University

3

Gomal University
(Ahmad Ali Khan)
(Miss Shumaila Aw‘an) -

Govt of Khyber Pakhtunkhwa .
(AAG) - .

State
{AAG)

Govt of Khyber Pakhtunkhwa g

(AAG)

Govt of KP.K etc ' -,

Mst Zawar Bibi




S f(/ -
A1 ;’RFA 3-D/2002

2 ' RFA 4-D/2002
. (Remand Case)

3° WP 876-D/10
' (Direction)

4 FAB 12/10

1 CRA4-D/12

| CM 14-D/12

5 WP619-D/14

(Direction)

0l1d Notice Cases

Handai Sy
(Arif Rahim Ustrana}

Chief Engineer
(Arif Rahim Ustrana)

Nasir Muhammad
(Saleem Ullah Khan Ranazal)

ZTBL .
(Arlf Rahim Ustrana)

vs.

Vs

Vs

Vs

2" CR 12-D/12 with

‘|3 Fas No 3-D/13

4 CM 18-D/15 (COC)

Sher Zarhan
{(Ilyas Ahmad Damani)
(Abdul Qayyum Kundi)

Abdur Rehman
(Abdur Rashid Khan)
' (Syed Mastan Ali Zaidi)

Abdur Rehman

(Abdur Rashid Khan)
{Syed Mastan Ali-Zaidi)
{(Muhammad Ghazanfar Ali)

Abdur Rehman

(Abdur Rashid Khan)

(Syed Mastan Ali Zaidi)
(Muhammad Ghazanfar Alj)

Mst Noreen Bibi
(Mubhammad Aslam Khan)
~[Khuwa‘|a Nawaz Khan).

Pre-Admission Notice Cases.

VS

Vs

H. Khanzaman

v(Muhammad Waheed. Anjam) .

(Haji Muhammad Shakeel)

H. Khanzaman o .
(Muhammad ‘Waheed Anjam)
(Haji Mubhammad -Shakeel)

Jehangir ete

Maazullah

‘Essa Khan o

(Muhammad Yousaf khan)
A A

HBL o
(Muhammad Aslam Khan)
(Muhammad Ishaq Khan)

" (Malik Muhammad Asad).

\'E

£

Vs

HBL

(Muhammad Aslam Khan)
(Muhammad Ishag Khan)
(Malik Muhammad Asad)

AMuhammavd ibrahmi

{Muhammad Ishaq,j
(Muhammad Aslain Khan)
(Malik Muhammad ‘Asad) -

Qamar Zaman




‘1 Cr.ANo.41-D/15
. {Death Case}

2 M.Ref:.No.2/D/15
(Death Case)

o .o

3 Cr.A.No.170-D/11
(Life)

i
a

4 Cr.Rev.No.51.D/11
' (Life)

5 CM 300 D/ 15 (COC)
(Direction) -

6 CM 352-D/15 with
CM 353-D/15
(Restorat;iop) '

ET IR

7. CM381-D/15 (COC)

8 CM578-D/15 (Rev) (N}, .5+

9. CM618-D/15
(coc)

10 CM 743-D/15 (COC)

. Notice. Casqs

Haq Nawaz ' . VS State . §
(Shah Shuja Ullah Khan} - - {AAG) :
State . VS .Haq -Nawaz -
(AAG) o (Shah Shuja Ullah Khan)j.
Chiragh Hussain , ) VS Rozi Khan o
(Ghulam Hur Khan Baloch) (AAG){Sana Ullah Khan

: - Gandapur)
Rozi Khan ; VS Chiragh Hussain

{Sana Ullah Khan Gandapur] (Ghulam Hur Khan Baloch)

‘Mukhtiar Hussain .~ . . VS Wagqar Ali

(Ahmad Ali Khan) ' T S R
Aamir Mehmood ‘ VS Govt of Khyber Pakhtunkhwa
(Dil Awaiz Baloch) . {AAG) '

(Sareeh Ul Ehsan)

Adnan Khan : VS Maj:(G) Ret: Hamid Shafig

{Saleem Ullah Khan Ranazal}

Jamil Akhtar - ' © VS Dr. Ahmad Waheed.
(Muhammad Ayaz Chaudhry] (Salahuddin Khan

Gandapur)(Muhammad Waheed
' Anjam) .

Rifat Ullah A . Vs s, .Hassan Fazil '
(Sana Ullah Shamim Khan (J ehanzeb Ahmad Chaughtax)
Gandapur) :

Safeer Hussain ’ . VS Azra Bibi

(Muhammad Anwar Awan) e

~ .
=y

11 WP 859-D/11

12 WP 144.D/13

Allah Dad : VS T.M.A
(Rustam Khan Kundi) (AAG)

{Syed Abid Hussain Shah) -

Irfan Ullah
(Shaikh Iftikharul Haq)

VS Govt of KPK etc

{AAG)(Muhammad Abdullah
Ralarch) :




wW" 6 D/14

.‘Jl

'._//
o7

.,
o
‘\,"
-

/- 15 WP86-D/15
?:}/ / . . [(Direction)

16 WP 804-D/15

"17 W.P 262-D/16-

:Khalid Saleem

{(Rustam Khan Kundi)

.

RN 2 -

st . ! ! B
- (RS S

Sepi - - B g

Muhammad Waqas
{(Fahim Ahmad Baloch) -

Muhammad Noor Sultan

(Saleem Ullah Khan Ranazai)

M/S Muhammad Aslam etc
(Muhammad Anwar Awan)

*. (Asghar Ali / Nasir Mehmoom) .

Vs

VS

VS

vs

Govt of K. P.K etc

(AAG)

Govt of f’ak.is,t:an
(StandingCounsel)
(Salah Ud Din Gandapur)

Govt of K. P K etc
{AAG)
(Muhammad Yousaf Khan)

Add: Chief Secretary.

“|18 T.Ref:1-D/12

20 FAB4/11 '

BacS

19 T.Ref: 1-D/14

Dr. Sohail Rehman .
{Haji Saleem Jan Khan)

(Muhammad Abu Bakkar Usman)'

N,

Commissioner inLandRevenue

(Standing Counsel)
(Ishtiaqg Ahmad)

(Muhammad Haroon Durrani)

(Habeel_a Ur Rehman)

Muhammad Javed Igbal
(Syed Abid Hussain Shah)

VS

Vs

vs 1

HBL

‘Commissioner Inland
{Ishtiaq Ahmad Standing

Counsil)

Ghazi Nawaz < .. -
{Haji. Saleem Jan)
(Jahanzeb Mehsood) :

(Khuda Bakhsh Baloch]

.
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fogr . ' a : :
' DB SUPPLEMENTARY CAUSE L

+ " PESHAWAR HIGH COURT DERA ISMIAIL KHAN BENCH

IST FOR MONDAY 25-04-2016

Hon'ble Mr. Justice Muhammad Ghazanfar Khan - Judge
- ‘Hon'ble Mr. Justice Haider Ali Khan - Judge

‘184No.._ 'JCueANo

l‘l‘itla of the Case

1 WP 147-D/14

. ' ' 4
2" WP 620-D/15 with
Inteirm Relief

3 WP 864-D/15 with

Inteirm Releif

N—

"Motion Cases.

Muhammad Nadim
(Matee Ullah Rind)

Muhammad Zainul Abideen
{Muhammad Waheed Anjam)
. (M.Usman Ali}

Mujtaba Hussain

{Muhammad Anwar Awah)

Vs

Vs

Vs

Govt of K.P.K etc

Govt of K.P.K étc A

(AAG){Muhammad Yousaf Khan) . .

Govt of K.P.K etc

"

4 WP 865-D/15

5 WP 872-D/15 (M)

6 'WP 874-D/15 with
Iterim Relief

7 WP 876-D/15

8 WP 877-D/15 with
‘Interim Relief

9 WP 879.D/15 with
Interim Relief

10 WP-881-D/15 with
: -Interim Relief‘

Sana Ullah
{Zainul Abideen)

" {(Muhammad Mohsin Ali)

Muhammad Yousaf Khan
(Muhammad Wagar Alam)

Muhammad Arif

{(Muhammad Anwar Awan)’

“M_‘__L

Vs

Vs

Vs

Govt of K.P.K etc

Govt of K.P.K etc
(AAG)

Govt of K.P.K etc

Mehrban Khan

(Saleem Ullah Khan Ranazai)
{(Muhammad Waheed Anjum)

(Muhammad Usman Ali)

‘vs

Syed Muhammad Amir Ali Shah Vs

(Muhammad Waheed Anjum)

(Muhammad Usman Ali)

Farid Ullah
(Muhammad Mohsin Ali)

Sher Ali Khan

(Muhammad Anwar Awan).

Vs

VS

11 WP 882-D/15 with
Interim Relief

Muhammad Tufail

(Muhammad Anwar Awan)
(Muhammad Ismail Hani) .

Vs

12 WP 883-D/15 with
Interim Relief

g

Asghar Abbas
(Muhammad Anwar Awan)

Govt of K.P.K etc

Govt of K.P.X etc

Govt of K.P.K etc

Govt of K.P.K ete

Govt of K.P:K etc

Vs Gpvt of K.P.K etc "

i




15.

16

- 17

18

19

. 20

21

22

23

24

.25

WP 25-D/16
WP 27-D/16

WP 31.D/16

‘WP 886.D/15

WP 889-D/ 15 with-

Interim Relief

"WP 1-D/16 with

Interim Relief

WP 2-D/16
WP 10-D/16

WP 15-D/16 with
Inteirm Relief.

WP 23-D/16

WP 24-D/ 16

WP 32-D/16 -

WP 34-D/16

Iqtadar Ali Shah

. (Muhammad Ismail Hanij}

(Tanveer Abbas Mehdi)

Aamir Abbas

(Zahid Mohib Ullah)-

Inayat Ullah .
(Zahid Mohibullah Khan)

Muhammad Zubair

(Syed Tehsin Alamdar)
(Ehsan Ullah Gandapur)

' Muhammad Igbal

(Shah Fahad Ansari)

Fakhar Zaman
(Saleem Ullah Khan Ranazai)

\

Muhammad Adil
(Shah ¥Fahad Ansari} -

Gul Zaman - _—
(Malik Hidayat Ullah Malana)

'Muhdmmad Jawad Saleem

{Malik Hidayat Ullah'Malana)

Abdul Shakoor oo
(Shah Fahad Ansari)

Aamir Gul _
{Noor Gul Marwat)

Muhammad Tahir Shah
(Noor Gul Khan Marwat)

Muhammad Haris
(Muhammad Ilyas Marwat)

Vs

' VS

Vs

V'L

Vs

Vs

VS

VS

VS

VS

VS

Vs

Vs

Govt of K.P.K etc -
‘Govt of K.P.K etc .

Govt of K.P.K etc '

Govt of K.P.K etc
G?Vt of K.P.K etc
Govt of K.P.A-Klvetc
Govt of K.P.K etc
Govt of KPK etc

Govt of K.P.K etc

Govt of K.P.K etc
Govt of K.P.K etc
Govt of K.P.K etc

Govt of K.P.K etc




27
28

29

30

‘31
* 32

33
_ 34
'35
_':%6

37

39

WP 58.D/16 with

WP 72-D/16 with

Interim Relief

WP 76-D/16

3
[}

WP 79-D/16

WP 120-D/16

'
b
A

o

R T L
Sana Uilah - o
(Shah Fahad Ansar)

Jalal ud Din. _
{Matee Ullah Rind)

+

Muhammad Imran;
(Zahid Mohibullah Khan)

Muhammad Anwar Shah -
(Ziaur Rehman Qazi)
(Muhammad: Ghazanfar Ali)

-

Irfan Ahmad
{Bahadar Khan Marwat) -
(HashmatUllah Kundi}

Ikram Ullah -
(Muhammad Anwar Awan)

' 5o e
BT st o i

Vs,

Vs

Vs

Vs

. VS

VS

Govt of K.P.K etc

<

Govt of K.P.K eté -

Govt of K.P.K etc

Govt of K.P.K etc

Govt of K.P.K etc

Govt jofK.P.K etec > B

Sl

WP 143-D/16

WP 148-D/16 -
WP 149-D/16
‘WP 204-D/16

WP 225-D/16

WP 233-D/16

. WP 250-D/16

WP'317-D/16-

WP 357-D/16

Irfan Ullah .
(Saifur Rehman Khan)
(Sardar Ayub Nawaz)

Muhammad Imran
(Matee Ullah Rind)

Jehangir Khan. 4
(Matee Ullah:Rind)

Tasawar Hidayait

- (Sajjid Nawaz Saddozai) :

- Muhammad Khalil

(2ahid Mohib Uliah)

Muhammad Imran
{Syed Tehsin Alamdar)
(Syed Arif Ali Zaidi)

v

-Muhammad Haroon

(Mat_ee Ullah Rind)

Mesri Khan : !

" (Sana Ullah Shamim Gandapur)

{M.Imran Gandapur) .
(Kaniz Batool)

Amir Hussain
(Muhammad Yousaf Khan)
{Nouman Akram Khan)

vs

Vs

Vs
Vs

Vs

Vs

vs

Vs

Vs

Govt of K.P.K etc

Govt of K.P.K et;c

Govt of K.P.K etc

Govt of K.P.X etc
Govt of K.P.K etc

Govt of K.P.K etc

Govt of'K.P.K etc .

Govt of K.P.K etc .

Govt of K.P.K etc
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAJR:
. o ‘ if i

Appeal no..‘é?. [S of 2012.

 Zakir Hussian S/O Ghulam Basshir R/O Haji Mora

D.L.LKhan Constable No.7645 FRP D.l.Khan. 2
VERSUS
1. Govt; of KPK through Sccretary CSntinim Poshasay.

g

Commandant frontier Reserve Police KPK Peshawar.
3. Superintendent of Police District Frontier Reserve Police
D.J.Khan. ' '

APPEAL AGAINST ILLEGAL =~ AND MALAFIDE
TERMINATION ORDERS DATED 19-07-2011 FROM
SERVICE ON THE BACK OF Al"I]’ELLANfI‘.

That the brief facts of the case are as under:
1

I-  That appellant being eligible and q‘.ualh-‘ie'd was appointed as Consteble
after due process of law.

That after taking the charge, Th? appellant’ pérformed his official
duties regularly and to the satisfaction of there superior. During the
" period of service the appellant r;.emained up to the mark and no
irregularity.of appellant was reported. |

That on the basis of political vic'rim‘izaﬂon, iﬁquiry a case FIR No. 121
Dated 22-04‘—2011 under Section 324/452 PPC was regiis‘rer' on police
station Gomal University in which aplpellam‘ arrested on the same day.
In the absence of appellant from service, charge sheet was issued by

respondent no 3 on the basis of allveged'FIR. The respondent no 3

A5 with out informing the appellant-appointed Gulmanan khan line of ficer

se-suniitica sa-¢ay FRP D.I.Khan as inquiry officer who also knowing the fact that

appellant is in judicial lockup, conducted aileged and submit final

/V

% report before respondent no 3. Thell respondent no 3 issued final




show cause notice To ’rhe appellan‘r Copy of charge sheet and final

show cause no‘rlce are arinexure A & B

4+ The r‘esponden‘r no 3 by taking ex-parte action against appellant
awarded major punishment of remover from service. Copy of order is
annexure C.

5- That feeling aggrieved from the above said order, the appellant
conducted responded no 2 for redressal of h-is grievances but he
rejected the same with out intimating the appelldnf. ‘Coby of order is
annexure D. |

6- That after acquittal from the charges level against the appellant in
FIR No. 121 from session Judge D.IKhan through order dated 13-03-
2012, the appellant filed an appeal before respondent no 2 but he
refused the same on basis of pfevious order. Copy of judgment of
Session Judge is anne'xuée E.

7- That feeling aggrievea from above said action appellanis are

constrained fo approaches this honorable court on The foHowmy

amongst other:

GROUNDS;

i. That the appellant are not treated in accordance with law and

XY, the actions of the respondents are malafide besides beihg

~§3 discriminatory and harsh.

2. That the appellant had never been served with any charge sheet
issued by respondent no 3 nor any n;Tice for joining of inquiry
-was served. It.is were to mention that during period of issuance
of charge sheet and conducting of inquiry, the appellant was in

Judiaal lockup in alleged FIR No 121 and this fact was with i

the knowledge of respondent no 3 as well as inquiry officer,




L -3, That the alleged cha’ﬁge ‘sh”eeT w‘iHich was issued by respondent

| no 3 -consist of fnvolvemen’r of apbellanT in FIR no 121 and on this

charge sheet an alleged inquiry was conducted in the absent of

appellanf while appéllanf was removed from the service on the

basis of absence of appellant from duty as well as on the b_asis
I of FIR No 121.

4. That appellants are being penalized without giving them any

opportunity of hearing, they were neither associated with the

proceeding of standing committee nér have given any show cause

notice by the department, which is against the principal of

In view of the above, It is, therefore. most resnéctfully

prayed that on acceptance this appeat this noncrable

court may pleased to declare that the order dated 19-

07-2011 and dated 27-10-2011 issued in the absence .
and back of appellant were illegal void and of no legal

effect and respondents may pleased be directed to

reinstate the appellant with all back benefits.

YOUR HUMBLE APPELLANT

. -
Zo i Ho3Siin
Lakir Flussain , ‘

Through Counse] 0I_\/ é‘)

Dated: 07-05-2012. - - | %e“) |

| natural justice.

Muhammad Anwar Awan
Advocate High court
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KHYBER PAKHTUNKWA Al communications should be |

. addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. 27Tt st -
Phi- 0919212281

: A Fax:- 091- 2
Dated:_ D1~ 3 —poz ax- 091921326

To

The Superintendent of Police FRP,
Government of Khyber Pakhtunkhwa
D.l.Khan Range D.I.Khan. ‘

Subject: - JUDGMENT IN APPEAL NO. 525/2013 MR. ZAKIR HUSSAIN.

I am directed to forward herewith a certified copy of Judgement dated
25.11.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above.

R __yp

‘REGISTRAR,-
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




