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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
rCAMP COURT D.I.KHANl

Appeal No.525 of 2013

Date of Institution 22/02/2013

Date of Decision ... 25/11/2021

Zakir Hussain S/o GHulam Bashir R/0 Haji Mora D.I.Khan Constable
... (Appellant)No. 7645 FRP D.LKhan

VERSUS

Government of Khyber Pakhtunkhwa through Secretary and others
...(Respondents)

Present.

Mr. Muhammad Ismail Alizai, 
Advocate For appellant.

Mr. NOOR ZAMAN KHATTAK, 
District Attorney, For respondents.

MR AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN,

CHAIRMAN
MEMBER(J)

3UDGMENT

AHMAD SULTAN TAREEN, CHAIRMANi-The appellant named 

above invoked the jurisdiction of this Tribunal through service appeal 

described above in the heading with the prayer as follows:-

"On acceptance of instant appeal this honourable Court 

may be pleased to declare that the order dated

19/07/2011 and 27/10/2011 issued in the absence and

back of appellant were illegal void and of no legal effect 

and respondents may pleased be directed to reinstate 

the appellant with all back benefits"
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2. Facts of the'-appeal in*’short-are that the appellant was 

appointed as Constable; that after taking charge, the appellant 

performed his official duties regularly; that on the basis of political 

victimization, a criminal case vide FIR No. 121 dated 22.04.2011 

under section 324/452 PPC was registered in Police Station Gomal 

University in which he was arrested on the same day; that in his 

absence, a charge sheet was issued by the respondent No. 3; that 

despite the fact that he was in judicial lockup, an inquiry was 

conducted and enquiry report was submitted to respondent No. 3, 

who issued final show cause notice to the appellant; that by taking 

ex-parte action against the appellant, major penalty of removal from 

service was imposed upon him; that the appellant after his acquittal in 

the said criminal case,' filed an appeal dated 05/04/2012 before the 

respondent No. 2 but the same was not disposed of, hence this 

appeal.

3. After admission of appeal for regular hearing, notices 

issued to the respondents and they after entering into proceedings, 

submitted written reply with several legal and factual objections with 

the request for dismissal of appeal with cost.

We have heard the arguments and perused the record 

Learned counsel for the appellant argued that the appellant 

was not treated in accordance with law and the action taken against 

the appellant is based on malafide; that appellant has never been 

served with any notice for joining the inquiry proceedings; that a

were

4.

5.

d
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charge sheet was issued by the respondent No. 3 and in absence of 

the appellant an inquiry was conducted and as per inquiry report the 

appellant was removed from service; that the appellant was penalized 

without giving him any opportunity of hearing. While concluding his 

arguments, learned counsel submitted that impugned order is wrong, 

erroneous, against the facts and law on the subject and request for 

acceptance of appeal as prayed for.

Learned District'Attorney while rebutting the arguments of 

learned counsel for the appellant stated that the appellant absented 

himself from his lawful duty without any prior permission or leave; 

that departmental appeal submitted by the appellant was thoroughly 

examined and rejected under due course; that the order of the 

respondents is in accordance with law/rules having regard to gravity 

of misconduct; that charge sheet alongwith statement of allegations 

were issued and were served upon the appellant; and after proper 

inquiry and fulfillment of all the codal formalities, the competent 

authority removed him from service. While concluding his arguments. 

Learned District Attorney requested for dismissal of appeal with cost.

6.

According to the charge sheet as well as statement of 

allegations issued to the appellant, disciplinary action 

against him on the sole ground of his involvement in Case FIR No. 

121 dated 22.04.2011 under Sections 324/412 PPC registered at P.S 

Gomal University, D.I.Khan. It is however, astonishing that while 

issuing final show cause notice to the appellant, charge of absence

7.

was taken

4
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from duty w.e.f. 28.01.2011 was also mentioned therein as one of the 

charge levelled against the appellant. Moreover, charge sheet as well 

as statement of allegations were issued to the appellant 

31.05.2011, when he was admittedly in custody at that time. The 

respondents have mentioned in their comments that charge sheet as 

well as statement of allegations were served upon uncle of the 

appellant. It is thus an admitted fact that charge sheet as well as 

statement of allegations were not served personally upon the 

appellant. The aforementioned material dents in the enquiry 

proceedings have rendered the same as nullity in the eye of law. The 

alleged absence of the appellant frorti duty was not mentioned 

ground in the charge sheet or statement of allegations, therefore, the 

competent authority was legally not justified in awarding a penalty to 

the appellant on the said ground. According to charge sheet as well 

as statement of allegations, disciplinary proceedings were initiated 

against the appellant on the ground of his involvement in case FIR 

No. 121 dated 22.04.2011 U/S 324/452 PPG. The disciplinary action 

was taken against the appellant under Khyber Pakhtunkhwa Removal 

from Service (Special Power) Ordinance, 2000 and in view of Section 

3-A and Section 4 of the said Ordinance, the competent authority 

not justified in awarding penalty to the appellant prior to his 

conviction in the concerned criminal case. It is an admitted fact that’ 

the appellant has been,acquitted, in the concerned criminal case vide 

judgment dated 13.03.2012 passed by the then learned Sessions

on

as a

3^

was
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Judge, D.I.Khan, therefore, the competent authority was not justified 

in awarding penalty to the appellant on the ground of his involvement 

in the criminal case. While going through material available on record, 

we are of the view that the impugned orders are not sustainable in 

the eye of law and are liable to be set aside.

8. For what has gone above, the appeal in hand is accepted. 

Consequently, the impugned orders are set aside and appellant is 

reinstated into service with back benefits. Parties are left to bear their

own costs. File be consigned to the record room.

a
(AHMto^LTAN TAREEN) 

Chairman
(Camp Court, D.I.Khan)7^

(SALAH-UD-DIN)
Member(J)

(Camp Court, D.I.Khan)

ANNOUNCED
25.11.2021



S.A No. 525/2013(S
Date of
order/
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessar/.S.No.

1 2 3

Present.

Mr. Muhammad Ismail Alizai, 
Advocate

For appellant

Mr. Noor Zaman'Khattak, 
District Attorney, ... For respondents.

Vide our detailed judgment, the appeal in hand is 

accepted. Consequently, the impugned orders are set 

aside and appellant is reinstated into service with back

25.11.2021

benefits. Parties are left to bear their own costs. File be

consigned to the record room.

(AHM^^^lTf^ TAREESm) 
CHAIRMAN

(Camp Court D.LKhan)

(SALAH-UD-DIN)
Member(J)

(Camp Court D.LKhan)

ANNOUNCED
25.11.2021

<i
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I Appgiia^t present throu'gR counsel.L 28.10.2021/

Asif Masood All Shah learned-Deputy District Attorney 

alongwith Muhammad Zubair H.C for respondents 

present.

During arguments, a request was made for adjournment 

by learned counsel for appellant in order to submit certain 

relevant documents necessary for the disposal of the li^, 

therefore, adjournment is allowed and file to come up for 

arguments on 25.11.2021 before D.B at Camp Court, 

D.I.Khan.

i

fc/--
-■!

/
(Rozina Rehman) 

Member(J)
Camp Court, D.I.Khan

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan

■h
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Junior counsel for appellSit'present 

Muhammad Jan learned Deputy District Attorney

23.11.2020

present.

A request for adjournment was made as issue involved 

in the present case is pending before a Larger Bench of this 

Tribunal. Adjourned. To come up for arguments on 25.01.2021 

before D.B at Camp Court, D.I Khan.

t
(Rozina Rehman) 

Member (J) 
Camp Court, D.I Khan

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

7^ Xl( . 3.

24.03.2021 Appellant present. Mr. Rajab Ali, Senior Clerk alongwith Mr. 

Muhammad Rasheed, Deputy District Attorney for the 

respondents present.

Perusal of order sheet dated 23.11.2020 would show that 
adjournment was granted on the ground that the issue involved 

in the present appeal is pending adjudication before a Larger 

Bench of the Tribunal, hence, adjourned. To come up for 

arguments ,b D.B at Camp Court D.I.Khan on 26.07.2021.

2T
(SALAH^^UDTdIN) 

MEMBER (JUDICIAL) 
CAMP COURT D.I.KHAN

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN

Z. ' /O r- /
7 -
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"yS '2> .2020 Due to COVlDlSy-the case is adjourned to 

/2020 for the s:a;me as^befbre.

A3 ‘ i'
\
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Counsel for appellant present.23.09.2020

Mr. Muhammad Jan, learned Deputy District Attorney for 

respondents present.

Counsel for appellant request for adjournment as issue 

involved in the present case is pending before Larger Bench of 

this Tribunal.

Adjourned to 23.11.2020 before D.B at Camp Court D.I

Khan.

(Rozina Rehman) 
Member-(J). ■ 

Camp Court, D.I Khan

, . (Atiq-ur-Rehman Wazir) 
Member(E)

Camp Court, D.I Khan

■>,
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Counsel^for-the appellant present. Mr. Ziaullah, L)epUty

?

District Attorney for respondents present. Learned counsel^ for 

the appellant seeks adjournment Adjourned. To come up for 

arguments on 26To5y020 before D.B at camp court D.I.Khan.

24.02.2020

;*f

N
' l, i

Member' Member
Camp Court D.I.Khan

‘

\
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Since tour to D.l.Khan has been cancelled .To come 

for the same on 25/11/2019.
21/10/2019

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Appellant seeks 

adjournment on the ground that his counsel is not available today 

due to general strike of Khyber Pakhtunkhwa Bar Council. 

Adjourned to 27.01.2020 for arguments before D.B at Camp 

Court D.l.Khan.

25.11.2019

4
(Hussain Shah) 

Member
Camp Court D.l.Khan

(M. Amin Knan Kundi) 
Member-;

Camp Court D.l.Khan

-i.
4

Due to strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Usman Ghani, District Attorney for the respondents present. 

Adjourned to 24.02.2020 for arguments before D.B at Camp 

Court D.l.Khan.

27.01.2020

V

(M. Amin Khan Kundi) 
Member

Camp Court D.l.Khan

[Hussain Shah) 
Member

Camp Court D.l.Khan

L V s
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Counsel for the appellant and Mr. Farhaj Sikandar, 
District Attorney alongwith Mr. Attaullah, S.I (Legal) for the 

respondents present. Learned counsel for the appellant requested 

for adjournment. Adjourned to 26.08.2019 for arguments before 

D.B at Camp Court D.I.Khan.

24106.2019,

ipi

26:08.20l9f

|Sst,4^

•llsSit?Jr?24;09.2019

I'f 'MK :

Ip#;

te-

t*-

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
Member

Camp Court D.I.Khan

None present on behalf of the appellant. Mr. Farhaj 
Sikandar, District Attorney for the respondents present. Notice be 

issued to appellant and his counsel for attendance and arguments 

for 24.09.2019 for arguments before D.B at Camp Court 
D.I.Khan. -

M
(Hussain Shah) 

Member
Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

Counsel for the appellant present. Mr. Farhaj 

Sikandar, learned , Deputy District Attorney for 

respondents present. Learned counsel for the appellant 

seeks adjournment as he has not prepared the brief. 

Adjourned on the payment of cost of Rs.3000/- to be 

paid by the appellant to the respondents. To come up 

arguments on 21.10.2019 before D.B at Camp Court, 

D.I.Khan.
4; .

Member Member
Camp Court, D.I.Khan

I
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525/2013

Mr. Muhammad Ismail Alizai Advocate for applicant arid 

Mr. Farhaj Sikandar, District Attorney for the respohdents 

present..

25.03.2019

\
Instant application is with the prayer for restoration of 

Appeai'No. 525/2013 which was dismissed fdf'lTo'n-prosecution 

on 21.06.2018.

It is noted in the grounds of application that on the date 

previous to the date on which the appeal was dismissed in 

default, the Tribunal was non-functional due to the retirement of 

the then Chairman and there was some confusion regarding the 

next date of hearing.
4 *

The application is duly supported by an affidavit and has 

been submitted within the time prescribed for the purpose. The 

reasons noted therein also appear to be genuine. It is, therefore, 

allowed on payment of costs of Rs. 1000/- The Appeal No. 

225/2013 shall be restored to its original number and shall come 

up for arguments before a D.B on 24.06.2019 at camp court, 
D. I.Khan.

Cha' an
^ lember Camp Court, D.I.Khan

/■

’ \
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m. \As per direction of the worthy Chairman Khyber19.12.2018
Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 19.12.2018 

has been rescheduled and the case is re-fixed for 28.12.2018.

Reader

Clerk of counsel for the appellant present and requested 

for adjournment on the ground that learned counsel for the 

appellant is not available today. Adjourned. To come up for 

' arguments on restoration application on 23.01.2019 before S.B.

28.12.2018

V

(MuhammM Amin Khan Kundi) 
Member

Camp Court D.I. Khan

*

Mr. Tanveer Abbas, Advocate for appellant present.23.01.2019

Notice of restoration application be given to 

respondents for 25.03.2019 before S.B 

D.I.Khan. Original record of appeal shall also be made 

availabfeon the next date.

at cam j court,

Chairmqfh
Camp Court, D.I.Khan51.



1. -I Form-A4,

*„

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 218/2018

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

04.07.2018 * The application for restoration of no. 525/2013

submitted by Mr: Muhammad Ismail Alizai may be entered in 

the relevant register and put up to the Court for proper order 

please.

1 jeitar. err--:

REGISTRAR V/> ]f'5> 

This restoration application is entrusted to Touring S. 

Bench at D.I.Khan to be put up there on

2

I
i

HAIRMAN

Appellant in person present and requested or 

adjournment on the ground that his counsel is busy befere 

the Hon'ble Peshawar High Court D.I.Khan Bench. Adjourned. 

To come up for arguments on restoration application on 

19.12.2018 before S.B at Camp Court D.I.Khan.

29.11.2018

(MuhammaeTAmin Khan Kundi) 
Member

Camp Court D.I.Khan
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL.
PESHAWAR

. _.; iScrv:'.-- 'i ^APPEAL NO.525/2013
u\rv\ Dhs? :,- • —

clHealth Depft:V/SZakir HUssain V

APPLICATION FOR RESTORATION OF APPEAL NO.
525/2013 WHICH WAS DISMISSED ON DEFAULT VIDE 

ORDER DATED 21.06.2018,

RESPECTFUffiY SHEWETH;

Thai the instant appeal No. 525/2013 was filed before this 
Honourable Tribunal against the order dated 01.04.2010 whereby the 

appellant was dismissed from service.

That the instant appeal was in Argument stage at camp court D1 Khan 
on previous date the tribunal is non-functional and the appellant is 
not informed about the next date, i.e 21.06.2018 and on the date of 
hearing, the council for the appellant was not appeared and the 
petitioner, was. also unaware, therefore the counsel for appellant and 
appellant in person could not appear before the Tribunal and the 
instant appeal was dismissed on default on 21.06.2018. (Copy of the 

order is attached)

2.

That it is in the interest of justice that the appeal should be dealt on 

merit rather to dismiss on default.
0.

It is therefore, most humbly prayed, that the instant 
appeal No. 525/2013may be restore on the acceptance of this 
application. /

[p^F^LANT 
Zakir HussainUlt

Through:

ail Aiizai 
ADVOCATE, RIGHCOURT

AFFIDAVIT

Tt is affirmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief

DE

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

I fcte^.-
Appeal no...S^S^-- of 2013.

Zakir Hussian S/O Ghulam Basshir R/O Haji Mora 
D.I.Khan Constable No.7645 FRP D.LKhan.

'I

^;vm
m
,i^i>m. VERSUS
ii:if

i: ■v'v I CI 1. Govt; of KPK through Secrctar^Pcshawar.
2. Commandant frontier Reserve Police KPK Peshawar.
3. Superintendent of Police District Frontier Reserve Police 

D.I.Khan.

,y.'

ll:

I
i.

. S
r

i

AND / MALAFIDE 

DATED 19-07-2011 FROM
APPEAL AGAINST ILLEGAL 

TERMINATION ORDERS 
SERVICE ON THE BACK OF APPELLANT. \r

\X t/s >

brief facts of the case are as under:ATTESTlS’**'’®
That appellant being eligible and qualified was appointed as Constable 

after due process of law.

That after taking the charge, the appellant performed his official 

duties regularly and to the satisfaction of there superior. During the 

period of service the appellant remained up to the mark and no 

irregularity of appellant was reported.

That on the basis of political victimization, inquiry a case FIR No. 121 

Dated 22-04-2011 under Section 324/452 PPC was register on police 

station Somal University in which oppellant arrested on the same day.

Service • ■;■

Peshawar
i;

I-

11 3-;liI

In the absence of appellant from service, charge sheet was issued by 

respondent no 3 on the basis of alleged FIR. The respondent no 3 

with out informing the appellant appointed Sulm^nan khan line officer 

|!iw4fa«4i FRP D.I.Khan as inquiry officer who also knowing the fact that

i
Ii:

i;
.1>'!
!■:

i;

^1iiil appellant is in judicial lockup, conducted alleged and submit final

3. The respondent no 3 issued final

htil
5 Report before respondent no

Ci-

C‘-

J
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: none appeared on behalf of

appellant* On previous date too
f
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• i25.05.2018 Due to retirement of the worthy Chairman, the -Tribunal i : 

non-tunctipnal. To come up for the same on 20.06.2018. Notices 

be issued to the parties accordingly.

IS

. I'

!

MembN-

i

i

20.06.2018 Neither the appellant nor his counsel present. Mr. 
Usman Ghani, learned District Attorney for the respondents
present. Being an old case of 2013, adjourned for tomorrow i.e. 
21.06.2018 for arguments before the D.B. at camp court
D.I.Khan.

QGmrtrman
Camp Court, D.I.Khan#

N o
V

Member

r
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25.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

non-functipnal. To come up for the same on 20.06.2018. Notices 

be issued to the parties accordingly.’

;

;

20.06.2018 Neither the appellant nor his counsel present. Mr. 
Usman Ghani, learned District Attorney for the respondents 

present. Being an old case of 2013, adjourned for tomorrow i.e. 
21.06.2018 for arguments before the D.B. at camp court 
D.I.Khan.

i

\ o
: V

Member
Camp Court, D.I.Khan

i

.'■a *.
Ml

r=' 52^1 r-v- u-i;-v
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Service Appeal No. 525/2013

tLearned counsel for the appellant present. Mr. Farhaj.

Sikandar, District Attorney alongwith Mr. Imtiaz Ali, DSP (legal)
' 'i-i n ‘1for the respondents present. Learned counsel for the appellaht"-;;’ |; \

27.12.2017 . T

'5.?

1“
;

1 •. I'
seeks adjournment. Adjourned. To come, up for argumentsLph.^'pfi 

24.01.2018 before D.B at Camp Court D.l.Khan.

)
■I

I
, :

■>.

<>>■

•f

(Muhammad Hamid Mughal) 
Member

Camp Court D.l.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan
i

iii

• ■■'7 _____ .',1

.*
'M■:

' 1

I

i . i/if
.• ;

i ■24.01.2018 Junior counsel for the appellant present. Mr. Fafha’j
/llTil.;

\ !! -j-’! ■;
;

Sikandar, District Attorney alongwith Mr. Imtiaz Ali, DSf? 

(legal) for the respondents also present. Junior counsel for ;
4 ■ 'II ,

L 1I •4i,the appellant requested for adjournment on the ground that 

learned senior counsel for the appellant is busy in the 

Hon'ble Peshawar High Court Bench D.l.Khan. Adjourned. To 

come up for arguments on 21.02.2018 before D.B at Camp 

Court D.l.Khan.

. '4
■f

-■ii-

N $

;5 f.
■V

. . ''i

(Ahmad Hassan) 
Member

Camp Court D.l.Khan

i

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l.Khan

Ir■ ? i-

I4;
If,

PCounsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Khalid Nawaz, Inspector 

(legal) for the respondents also present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To 

come up for arguments on 23.04.2018 before D.B at Camf3
; i- '.H > ■

Court D.l.Khan.

■ !. t21.02.2018 ! ;j

I

1^
■ f

I

r

It
•

ii

(MuhammacLAmin Khan Kundi) 
Member

Camp Court D.l.Khan

(Ahmad Hassan) 
Member

Camp Court D.l.Khan

■)

;■ ’4
i •ii

i
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23.10.2017 Bench incomplete. Adjourned. To come up on 25.10.2017 before 

D.B at camp'Court D.I.Khan.

;
Reader

25.10.2017 Counsel for the appellant and Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Imtiaz Ali, DSP(Legal) for respondents 

present. Counsel for the appellant seeks adjournment to prepare the 

case on the point of limitation. Adjourned. To come up for 

arguments on 28.11.2017 before D.B.

o

Member
(Executive)

Member
(Judicial)

Camp Court D.I.Khan

28.11.2017. Counsel for the appellant present. Mr. Farhaj 

Sikandar District Attorney for the respondents present. Counsel 

for the appellant requested for adjournment. Adjourned. To 

come up for arguments on 27.12.2017 before D.B at Camp 

Court D.I.Khan.

■

(Gul i:€ © (Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
Member

/

.
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525/2013 c4’
\\

Appellant in person and Mr^ Farhaj Sikandar, Government Pleader 

for the respondents present. Arguments could not be heard due to non

availability of learned counsel for the appellant as well as incomplete 

bench. To come up for arguments on 20.02.2017 before D.B at Camp 

Court D.I.Khan.

26.12.2016

r
ASHFAQUE TAJ 

MEMBER
Camp Court D.LKh^

Appellant with counsel and Mr. Farhaj Sikandar, Government 

Pleader for respondents present. Due to non-availability of D.B arguments 

could not be heard. To come up for arguments on 25.04.2017 before D.B 

at Camp Court D.I.Khan.

20.02.2017

r
(ASHFAQUENfAJ) _ 

MEMBER / 
Camp Court DT.Oan

%S'kn 7^
y

!
r

Junior toxounsel for the appellant and Mr. 
Farhaj Sikandar, District Attorney alongwith for the 

respondents present. Junior to counsel for the 

appellant seeks adjournment. Adjourned. To come up 

for arguments on 23/10/2017 before DB at Camp 

Court D.I.Khan. ;

25.09.2017

Member 
(Judicial) ,

Camp Court D.I.Khan
(Executive)

i

.'S'\.
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Appellant with counsel and, Mr. Farhaj Sikandar,

GP with Mushtaq Ahmad, SI (Legal) for the respondents 

present. Member copy of the appeal was not found, i 

y Similarly, c:opy of the enquiry report was also not on 

record, 'fhe same be provided on the next date. To come 

up for arguments on 

O.I.Khan.

25,01.2016

«

at camp court,

e.
MEMBER

Camp Court, D.I.Khan

25.04.2016 Agent to counsel for the appellant and Mr. Farhaj 

Sikandar, GP for re^ndents present. Agent to counsel for the 

appellant submitted an application for adjournment. Adjourned 

for arguments on 29.08.2016 at Camp Court D.I.Khan.

Member Member
Camp cij^ D.L Khan

\

Vt

29.08.2016 Counsel for the appellant and Mr. Mushtaq, SI alongwith 

Mr. Farhaj Sikandar, GP for respondents present. Representative of 

the respondents submitted copy of the enquiry report, copy of 

which is placed; on file. Learned counsel for the appellant 
requested for time to go through the record. To |:ome up for 

arguments on 26.12.2016 at camp court D.L Khan./,

i

,
Member Member

Camp court D.I. Khan •>

i
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i-.. ;•:
c

Appellant in person and Mr Farhaj Sikander, GP with 

Nazir Ahmad HC for respondents present.. To come up for 

rejoinder on on 26.5.15. at Camp Court D.I.Khan.. ■

31.3.2015

-t.

MEMBER
Camp Court, D.I.Khan

Appellant in person and Farhaj Sikandar, GP for the 

respondents present. Appellant stated that he does not want to file 

rejoinder. To come up, for arguments on 28.09.2015 at camp court, 

D.I.Khan.

26.05.2015

A*

-*!

Camp court, D.LKhan1

: ' r

'i

Counsel for the appellant and Mr. Farhaj Sikandar, 

GP for the respondents present. The Bench is incomplete, 

therefore, case is adjourned to V for arguments

at camp court, D.I.Khan.

28.09.2015
i

■Vv

Camp court, D.I.Khan

1,

Counsel for the appellant and Mr. Farhaj Sikandar, GP 

with for the respondents present. Since D.B for touring Bench 

D.LKhan is incomplete, therefore, case is adjourned to

, D.I.Khan.

24.11.2015

3
1

•:
I fp arguments at camp court

MEIV^R
Camp Cour^D.I.Khan

'■-.N
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t
Tour to Camp Court D.I.Khan has been discontinued vide 

order dated 31.10.2013. Therefore, notices be issued to the parties for 

written reply on 16.1.2014 before Final Bench-II at Peshawar.

25 .11.2013

16.1.2014 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Ihsanullah, H.C for the respondents present.. Counsel for the 

appellant requested for transfer of the case to touring Bench 

D.I.Khan as the main parties belong to that district. As such the 

appeal is entrusted to Touring Bench D.I.Khan. To come up for 

written reply on 24.2.2014 at camp court, D.I.Khan. //

r h>p/ieiet^

St -

Z1 M
\£. 7

jzT^ lA/y^ 6^77)^ \h\
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“i; Appellant with counsel- present and heard. The learned 

counsel for,the appellant contended that appellant has not been
^ treated m accordance with law. Poi^e^i^gm™

^ ^ , -would require consideration. Admit^|Process fee ahd security b'

^ I' 'V- : . , deposited within 10 days. Thereafter, notices be issued to the' -

-A. 24.9.2013
(s t

vV \J
A-

/

o'-Q replyoffor submission writtenrespondents
X^-H~ /3 -at Camp Court D.l.Khan.
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Form- A

FORM OF ORDER SHEET

■m

Court of
i
I Case No.

S.No. Date of order 
. Proceedings

Order or other proceedings with signature of judge or Magistrate

TT
1, 2 3* . ( f(

12/03/2013 The appeal of Mr. Zakir Hussain resubmitted today by 

Mr. Muhammad Anwar Awan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

■:

r
fV»,

'iTRAiy
This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up there on D ft /X .

Rlv
2

\

:
__ ^0 CnrJL j/j

I^ol/Cc

3-

• ^

»

!■

<

•2-Z

'-'tiU/r im/)

t

t

!
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;:

»::- m ^ : t

The appeal of Mr.Zakir Husain son of Ghulam Bashir received today i.e. on 22/02/2013 is“' ;
•L

incomplete on the following scores which is .returned to the counsel for appellant for completion and

'fesubmission within 15 day.> “; > '•i I.

1- Copy of impugned or^er dated 27/10/2011 mentioned in prayer of the appeal is not 
attached with the appeal which may be placed on it.

“ 2- Address of respondent IMo.l is incomplete which may be completed according to Khyber 
' Pakhtunkhwa Service Tribunal rules 1974.

9

. \
ys.T,No.'

n/fi^/2013.a■ ^ ■ Ot,

<2^— 
KHGIS'lTlAir

SI-RVICI-TRIHUNAI,
KHYBER PAKHTTJNKHWA

PESHAWAR.

%:
t

t> -
V

MR.'MUHAMMAD ANWAR AWAN ADV.
. t i ' HIGH COURT PERA ISMAIL KHAN.

!■„. I .■
;:'

C «t

1

(ihjXjcJxA
i%

(A^cnci AsitA, 2.'7'-/o-ze II A indx^,t)<6
t'

r
(Tf\e.n'ii'of\e.cl /n iU

1
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t
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BEipRE THE KPK SERVICE ^SHi|vAR.
-A’ f.’53

..b.3r^..Appeal no .. of2013.

Zakir Hussain versus; Govt; Of KPK and others

INDEX

ParticularsNo. Annexure Pages

1 Appeal 3/
2 Copy of Card of arrest A k
3’- Copy of Charge Sheet B r

Copy of Final Show Cause notice4 C 6 i5 Copy Termination order D

6 Copy of Departmental Appeal E 8
11 Wakalat Nama F

Your humble Petitioner

Zakir Hussain

I

IDated; 20-02-2013.

Muhammad Anwar Awan 
Advocate High Court.

\

t



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal of 2013.

Zakir Hussian S/O Ghulam Basshir R/O Haji Mora 
D.i.Khan Constable No.7645 FRP D.l.Khan.

VERSUS

1. Govt; of KPK through SecretaryyPeshawar.
2. Commandant frontier Reserve ITolice KPK Peshawar.
3. Superintendent of Police District Frontier Reserve Police 

D.l.Khan

APPEAL AGAINST ILLEGAL AND / MALAFIDE 
TERMINATION ORDERS DATED 19-07-2011 FROM 
SERVICE ON THE BACK OF APPELLANT. n/

\f\K
Ir

//
That the brief facts of the case are as Under:

1- That appellant being eligible and qualified was appointed as Constable 

after due process of law.

2- That after taking the charge, the appellant performed his official 

duties regularly and to the satisfaction of there superior. During the 

period of service the appellant remained up to the mark and no 

irregularity of appellant was reported.

3- That on the basis of political victimization, inquiry a case FIR No. 121 

Dated 22-04-2011 under Section 324/452 PPC was register on police 

station Comal University in which oppellant arrested on the same day. 

In the absence of appellant from service, charge sheet was issued by 

respondent no 3 on the basis of alleged FIR. The respondent no 3 

with out informing the appellant appointed Culmandn khan line officer 

FRP D.l.Khan as inquiry officer who also knowing the fact that 

appellant is in judicial lockup, conducted alleged and submit final

/report before respondent no 3. The respondent no 3 issued final

'r-

/



.. (?>■■•••;■:

w.

- show cause notice to the appellant. Copy of card of arrest, charge
y ■„ ' ■'- y ' ■

sheet and final show cause notice are annexure A, B <& C

4- The respondent no 3 by taking ex-parte action against appellant 

awarded major punishment of remov^d-from service. Copy of order is 

annexure b.

5- That after acquittal from the charges level against the appellant in 

FIR No. 121 from session Judge D.I.Khan through order dated 

13-03-2012, the appellant filed an appeal dated 05-04-2012 before 

respondent no 2 but he did not dispose off the same. Copy of 

departmental appeal is annexure E.

6- That petitioner filed an appeal before this Hon'ble court on 

07-05-2012 but later on withdraw the same with permission.

That feeling aggrieved from above said action appellants are 

constrained to approaches this honorable court on the following 

amongst other;

, 7-

GROUNDS;

1. That the appellant are not treated in accordance with law and the actions 

of the respondents are malaf ide besides being discriminatory and harsh.

2. That the appellant had never been served with any charge sheet issued by 

respondent no 3 nor any notice for joining of Inquiry was served. It is were 

to mention that during period of issuance of charge sheet and conducting 

of inquiry, the appellant was in judicial lockup in alleged FIR No 121 and 

this fact was with in the knowledge of respondent no 3 as well as inquiry 

•officer.

3: That the alleged, charge sheet which waf: issued by respondent no 3 consist 

of involvement of appellant in FIR no 121 and on this charge sheet an 

alleged inquiry was conducted in the absent of appellant while appellant was

.>i
;Li



K ■■

-.V-j'

i removed,from the. service on the basis of absence of appellant from duty 

as well as on the basis of FIR No 121.

4. That appellants are being penalized without giving them any opportunity of 

hearing, they were neither associated with the proceeding of standing 

committee nor have given any show cause notice by the department, which 

is against the principal of natural justice.

In view of the above, It is, therefore, most respectfully 

prayed that On acceptance this appeal this honorable 

court may pleased to declare that the order dated 19- 

07-2011 and dated 27-10-2011 issued in the absence 

and back of appellant were illegal void and of no legal 
effect and respondents may pleased be directed to 

reinstate the appellant with all back benefits.
'I
i

YOUR HUMBLE APPELLANT

Zakir Hussain
Through Counsel

Dated; 20-02-2013.

Muhammad Anwar Awan 
Advocate Supreme court

AFFIDAVIT

Zakir Hussain do hereby solemnly affirn: and declare on OATH that the contents 

of the same are true ahd correct to the best of my knowledge and belief and that 
nothing has been concealed from this honorable court.

Deponent

>
/
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mCHARGE SHEET

L MR AMAN ULLAH KHAN, SUPERINTENDENT OF POLICE

FRF D.I.KHAN RANGE, D.I.KHAN, as competent authority, hereby charge you

Constable Zakir Hussain No.7645/FRF as follow:
■

It has been reported by District Police Officer, D,I.Khan vide his office 

merrio: No.6555, dated 18.05.2011, that you have beeii involved/Chargcd in Case blK 

No.121, dated 22.04.2011, U/S 324/452 PPC Police Station Gomal Uni\'er,sit\'. ^

This act on your part reflects lack interest towards the performance 

of your duties and also gross misconduct, which is punishable under the 

rules. ^ :

i;'
w •

h -•
t'

By reasons of the above , you appear to be guilty of misconduct under section-3
^—'

of the NWFP (Removal From Service) Special Powers, Ord: 2000 and have rendered . ■ 

yourself liable to all or any of penalties in section-3 of the ordinance ibid.

2.

You are therefore required to submit your written defence within se\'en days oi
'* ■

the receipt of this'charge sheet to the Enquiry Officer.

3.

Your written defence , if any should reach the enquiry officer/committee within 

the specified period failing which if shall be presumed that you have no defence to put 

in and in that case ex-parte action shall follow against you.

4.

Intimate whether you desire to be heard in person.5.

VA statement of allegation is enclosed.6.

:4

&
Superintendent of Police, 

FRP/D.I.Khan Range D.l.Khan. 
/V>

m.

V



' h
FINAL SHOW CAUSE NOTICE.

1, MR. AMAN ULLAH KHAN, Superintcndonl uf 
Police, I RP, D.LKhan as competent authority under the NWFP, removal trom 
ser\'ire(Speciai l\)wers) Ordinance-2()OU (Amendment 2005), dtrlterebv serwd 
von Constable Zakir Hussain No.7645A'RF as lolknv >

(i) That consequent upon the completion of enquiry conducted 
againstTou by the Enqu,.irv Comniittee/ Officer for which vi>u 
were gh eii wpp;;, u.:ni) hcaj ini., vide this orrice 
Communicator NtV.045-i6/ l-'RP, dated 51.05^2011.
(ii) On going tlirough iiie findings and rec(.)mmendation of the

enquiry officer, the material ot- record and other connected papers including - 
\'our deten,se before the said commiilee. . ' .

&

I am satistied tlial you liaw committed the following 
acts/oniissions specified in .sectiou-',; e: ihe saii-i ordinance. ' - .

(i) According to L)aii\ Diary report vide fMavl No.26, datevl 
28,01.2011 of Police Station. City, Distt; D.I.Khan, vou absented \’our.self from 
law-lull duties with efiect Irom 28.01.2011 to till-date, with-out anv leave or - 
permi.ssion.

i
(ii)lt has been reported by District Police Officer, D.I.Kiian, 

vide* his office memo: No.6555, uated 18.05.2011, that you have been 
invnivi'tl/'C'l 1,11 in C..:
Police Station Comal Universit\, D.I.Klian.

t' * 1 * 1 hatvh 22.!:-1.2(M !, U/S,22!/ 152 r\K'I K . '.vV , .

Thi:. act on \ i)ur part reflect lack.of interest towards.lhe 
performance (4' official duties, which is punishable under the rules.

As a result thereof, 1 MR. AMAN ULLAH KHAN,. 
Suporintcnclcnt of nonce, FixP, D.I.Klian Rnn»;e, 0.1.Khan 1 

jy^ competent authority have tentatively decided to impose upon 

you the penalty cif Major/ Minor punishment U/S ,5 of the 
said ordinance,

2.

V V]

YC •
!

You are, therefore, required to Show Cause as to whv the 
aforesaid penalty should not be imposed upon vou.

3..1.

If no reply to this notice is received within 15-days of its 
deliver, in the normal course of circumstances'. It shall be 
pi’esumed tlial ycui ha\:e no.delence lo.pul in ajidjn.lhal va.^e 
an ex-parte acti(.)n shall be taken against vou.

4.
II

V'

'f

The copy of finding of the Enquiry Officer is enclosed.5.

\

Superintendent of Police, 
FRP,D.I.Kh^Range, D.I.Khan.

'kr:

•loa

'

r'
.i_ A.^
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7
Tlii.s Ord r|ll dispose off dcpnrlnionlal oiupn,y o.ndu. lcdor \

.'-gainst Consloble Z.kir Huss.nin No.7645/ FRP, „f pp,, p
R.inj^c, onthe Charges lliat

1. ccoubng to Do,ly Dinry report viefe mad No..26. dated 2.S („ a,,, ,

Poltcc Station City, Dislt: D.I.Khan. he absented bi.nself

duties with effect from 28.01.2011 to till date, witb-out anv lea^

" permission. ^

2. I. r„. ten h, D , K„„„ ^

, memo No.6555 ,8 05,2„„,

™ No.ia d.„„, 2204.20,, U/S,-.24/452 ,.,.C. .-S 

D.I.Khan. . -

>tn law-lull

e or.

case

On the basis of his above, he 

tine-PRP D.I.KIian vide this office OB N 

with proper Charge Sheet and State

was Suspended and clo.sed to I’olkv

0,423 dated 19.05.2011,and .served •

tmvm4 f—'I -• ■
y- -.fi I

111 ment of allegations but his reply inot
received with stipulated period of 7 days.

D.I.KHAN
was appointed as Enquiry Officer. Afte 

the Enquiry Officer submitted hi

:

r completion of all codal formalities, 

us hndmg rejrort along-with other relex
amp.por,, ^ ............. ^ ,

4= Remo.,1 ^ ^

served with Final Show C
was

.--use Notke on 27.06.2011, hut he failed to submit 
his reply will, the stipulated period of tS-d

ays.

i

Keeping m vicw'thc facts stated above, 

TGcommendation of enquiry Officer, I MR.

Superintendent of Police FRP D.I.kI 

powers conferred

: iiI. fli as well as= -1m -y.m IW-ils .r
AMAN ULLAH KHAM

lan Range, D.I.Khan, in
5.!a c.xercise of 

from SeiA ierupon me under the NWFP Retn.oxvni 
(Special Powers) Oid;- 2000 Amendment A 

hereby award ConstabJ

I IrE .

c- -- n
7 ct- 2005, by takingiii rv-;, , C-\-par(e aclion 

Major Punishment o,
M

.!1 Removal from service from the d 

of absence i.e
ate of absence i.e 28.07.201 ], and his

ii perioil
28.01.2011 to till date, is treated as leave vvilh

-out pa\-.i/i ifr
•Srii

r s;#
.ORMR ANNOT TMrpp
Dated 19.07.2011.

.OB No.,<'4/

Dated

•I -'t
./FRP 

___ /07/20n.

t (aman ullah kmani 
Superintendent of Police

fkp,d.i.ki

■ih■ J'-.

. J.

haiu^Kangc, D.I.Khan.'.vl'--X

4 -
.4'J.
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VAKALATNAMA
N

^ K^1^/MV''^VEFISXJS

.......

.D.I.KHANIN THE COURT OF

Kf^
SUIT/OFFICE

I/WE

hereby appointThe above named

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.LKhan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for nie/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

3. To receive payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings.

1.

AND hereby agree:

To ratify whatever advocates may do the proceedings.

. b) - Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said caseif the whole 
or any part of the agreed fee remain UN-paid.

That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakaiatnama here under the contents of which have been . 
read / explained to me/us fully understood by me/us this.

a)

c)

d)

Date

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE 
HIGH COURT 
Distt: Courts, D.LKhan.
Ph.# (off) 0966-730828

<
/- .k-
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Li;iicii 22.0*1.201 1- under Secrion.s 324/4S2LM.K #121rcpMi c cnse
i'iiliP(ilice .SLMi-ion Cionv.il Universitv, D.I.Klian. I f-fiWV.C was rcgi.sicrcd ai: • I ..Awm JJfi

* i
I lie was sent »

AlVer eoniplerioi) «>1 die invesnganon, ease ;
%• •% •iNl

4i

rliis Coni L I'or trial.
: I'fv

p# *

of .section 265-C Ca .r.C were • »*
On 09.7.201 1, provisions

i
plied with against accused.

• L
coin .N

tonnal charge againsr|thc accusCd'W
I I 35
•:On 23.07.2011 mii;I i|g 5

. 0’'‘i

1 claimed trial.IVamcd, lo which lu; ilid nor plead i^uiliy am

/
Prosiiunon in ;.ll:e^:nnin^d'k^^ AmiesscNr—t- 7

!
'i'he resume (Jt their e\ideiK'e is a.'- under:- ^
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PW-1 i-s Abdul 'J-atit' S..I, who deposed Wi r-

Ht
()i;Ha.shiron 22.4.201 1 and issued

: . ' ■ 7:

ter completion of investigation, he submitted^^^

/
accused 7/ikjr IJussain son
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of arrest. 1 s

' (.'hallan on i6‘.4.20) 1.t
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*
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>
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■ ‘ • • !'V: -MmiMl
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\

1 injured Nasrullah sent
I

f\

r-i »

K

•l-

• \ff' •
I-♦ss •/ I

pr^'
\ 74l\? .

6.i ■

i
i

i X



ml i

'. t -ii;

1;> •

coircctty be irs' his .sij>n;iiiMc ol iliai' ()('AII:ih Nawaz 1617>
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w I messes -;|l|.t^ .
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PW-4 is Dr. MchmuiJc^^ Jan Bhitani, wIkj clcpopcj^ t:lipr|^ ■ 

on 2.1-9-2011, he cxamiiictl rhe injnrctl Nasiullah sosi of Mdhr 

agcil alionr 24/2S years east (iaioeh, r/o Haji jVU)hra, D.I.Khan

. t:.- ■■‘;,Y ■y': .
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(biMul rhe following:
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• ail
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• h'ire arm curry woiinel over rhe rigln mill rhigh |X

l.

'/4 inches diVroutuied in shape and iiu'crred margin:. / '
1'^........ , ■’ ,......................................................

h’ir.e aim exit wound over rhe lighi iipjKr rhigli medipl asp
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stained'Sha^war signed and hafidd I’

;1

.aiw^fTS:
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'i '' ^ ^

- Ex: J’VV 4/j2 and he has al.so endorsed rhe- injury sheet.
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/AC-signed by hii j anil is Ex: PW 4/1. Me also issued discharge/ -Xl

\injury Cihair fialah Badiah, X-Kay right ihigh no bony Icsio
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he said room and luiind Hone tliere. When he then vv 

, he found the aewised Z.ikir 1 hissain there. Acen

hil bvu he overpowered 1 

/..\kn I hiss.uii e.illed his si

'went inside

I

lo the same (Join

made I'lrinj^ upon him witli whith In

.uul e.uijdn hol.U'Chiin.'l h.u th. n ahei

lor hi.s rescue,'I hen Ins sister came

ihrown'oiitside the house in the landed prc^perty.by h|i

there. 'l‘hc accused wa1||t

was

[here and started quarrelling, 'rhe ■
• V- m«#fe! Ic. pisuil was

r*-. .-o
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with them and they bacb^aughi hold of him. lie liand^d in:
..li. I
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that lime
..r. uy

'flieii he was taken to the hospi^Uffi
d'ilS

c»t' iVlurasila in Enic
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the accused to the police.over i
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c. .01511

he has heard the contents ol Ins cporc Y
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and mofhe
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m'Ehoii.se. At ( y.3() p.in his brother aiu
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j>oMii()n. A.s .soon js ]iis i-»i/>ilK-i il, both tii ilinn grappled 

at Ids brother

wa.v hit and got injured.
«

A/ter filing he and Ins l)r(H!ier owrpowered accused Zakir Hussain 

and took* him

saw .u'cuseI

widi each (ithei-. Acciisetl being armed U'iih'pi.srol fired 

Nasrnliah/iomplainant as a result (tC which he

I

into thi'ii CUsKnh' while tile wife of liis

brother/complainant went bai',- iti the house ol elder brother baiz

Ullah aiul brought him back alter informing him about the pfe 

uccurrencc. Thereafter Zakir Hussain threw away his pistol. Pathapvj 

, Tiibi, their sister took the

cscut

same in her hands and threw it a\v;iy in the 

(idti.s. He c harged aeeuseci for ii,e comiiii.sSion of o'frencc. Sir: plan 

,ha.s l.eeii i^cpared hy tlie lO ,u his iiisrance. MotiW-for i . 

oeeurrciiee that prior to the cjeeiirreiiec, the aecuscid had

i t‘
marriage wjrfj.l’athaouo Jiihi hut later,op she was'divorced I 

a.md) tjl eiduUiJ of thc^ccused and
■ - r

and thciii again there was an

cpno HI

ii

wasjscni baq 
\. i'

agreement one and tha| i;

come to the|- house to nuke/ean viug on illieir re a/ions. witil fir

.i4i> auCil'-,I

is he L v-.'
/

• sister. I
5r.-;sV<faifffe 

'iin
\ y.

10-3 ■ W^-7 IS Mst eSaddo liibi, w'ho di’posetl tliat on the nighf ' '

■ room of rheir house. When sheof oecnirenec she \SM.s asleej > in tin

u^is awakenet at that time her stmAomplajnanr Nasrnllah 

injured b\- lireA. J JCwas tired at hi' Zakir I lus.saiii

had got

with his pistol.

rw-8 is Muhammad Nawaz, who deposed that ciuring
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tnc days of oecuirenet* lie* wa^ :::ciiarge Inv: J>oliee Station C^oma! 4.^

' 'll''' opv ot h.I.R. he proeeeded lo the
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■■>: ••ill
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j
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;
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flO for snbmirring completeXJial|an against

PW-9 is Allah Nawa'/. I-C-10.17, who deposed • dm^j

. - ''‘iigidice Srarion ComalK^^

exhibited PC? vide, which theK^^jn his presence took into POSSCssiO^|;gl|S

complainant Nasrullali and_

8/3. AlVer tin cohipletion of inve.Migaiion, the ca.s'e-||ile3was

I i■.over to the S 1:■3= yr.
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iplacing trial. I

i -;/

•'.y Si]

iti
Ii
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witness C{» rcaAvry jiieiiK) ;iiic;ii.ly |;\ VCl/]
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, I -

I??" -y •.

ip “f
S^n-h. » •• -.'i

■ i\:-.
■ :

iiuo possession' one 
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I
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m- ■A
' y’- « PW-IO i.s Raliiiiac-Ullali. u h<s

deposed dial during die

ineliarge Reporting Centre, 

Pisrtict Weadqunttet -IVuehiiig 1 Ui^pital, D.I.Kiian. On 2J.(W.20I I

"Tiling ihe report oheompbiiunt/ injured.Nasrullah 

caste Baloeh resident ol' I hiji Morra. lyhKIian in

4 )

\
■ days ol oee'unenee, he Was posted as

I

he'retineed intoI

•ih.

Melirdatl

,2f.n ■■■y* Murasil.i alreadv l-x |'A. /Mier ixditeing i ■‘\Tiring. iIr- 
/ *

diet admitting Iff: conteins rhnnih

inio:
:rl. • !• !

saiiie, it Ivas read over to hini. w'fn 

. .‘‘iTp^’essed tlie'saine as a token oCiiv

; ) .
/

^■•wetness. 116 dun o>ni|.deted-il . /
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/ovei- it and dietajed the Wuiasiia to ]’<iliee /
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i /

I
’• >
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I
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Leartied D.IM’ fbrjdie 5(:ue ;v‘isi'i(c‘d by privat^coSn'st:j|^]^^ 
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: >
iMlumwas ii\ ' ■
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On the other hand, (e.irned'.counsel IbrV'ri'
«. . .

■j
argued that It is iiighc (Kcui rence and rhu.s.iUcntity of the
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Lastly counsel lor acciiseil contended that no reliable ^nqd.i-j^
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case.
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reprodi(cc the co'ntenis ol' rept»ri, extract Irom rhe examinacipn-in-Jj.t I SflI ^0^complainant Nasrullah and extract From the examinacjbnjriiVjj 
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BEFORE THE KHYBER PAKHTUNKHWA IeRVICE TRIBUNAL 1
PESHAWAR

Service Appeal No.525/ 2013.
I^-Constable Zakir Russian No. 7645''S/aGhulam Bashir R/o Haji Mora D I K

L Appellant
1, Govt: of K.P.K through Secretary, Peshawar.

AddI: IGP/Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

2.

Superintendent of Police FRP,
D I Khan Range, D I Khan........ Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS
RESPECTFULLY SHEWETH:-

PRELJMINARY OBJECTIONS
1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands.

That the appellant is estopped due to his own conduct to file the instant Service Appeal.

2.

3.

4.

5.

FACTS

Para No. 1 pertains to the Appellant record need no comments.

Explained as above.

Incorrect, that the Appellant was absented himself from lawful duty with out any prior 

permission or leave vide Daily Dairy Report No. 26 dated 28.01.201 Ifrom Police Station 

City District D I Khan and subsequently involved in Criminal case vide FIR No. 121 dated 

22.04.2011 U/s 324/452/PPC Police Station Gomal University D I Khan. He was issued 

Charge Sheet alongwith statement of allegations and served upon his Uncle namely Maqbool 

Hussain S/o Ghulam Sadiq on his Home address through special messenger, but the 

Appellant failed to submit his reply of Charge Sheet with in stipulated period. The Enquiry 

Officer found him guilty of the charges leveled against him in his findings. After receiving 

the findings of Enquiry Officer the Competent Authority issued the Appellant Final Show 

Cause Notice and served upon his Brother on his home address through special messenger 

27.06.2011. (Copy of Charge Sheet, Final Show Cause Notice are attaehed as annexure A,B ) 

Incorrect, that the Appellant failed to submit his reply of Final Show Cause Notice or appear 

before the Competent Authority to defend himself and after fulfilled all the codal formalities 

the Competent Authority removed him from Service.

Incon-ect, that Departmental Appeal submitted by the Appellant was thoroughly examined 

and rejected by AddlTGP/Commandant FRP/KPK on sound ground and a copy of the 

was already^ conveyed to the Appellant vide endorsement No. 7665-67 dated 

29.10.2011 (copy of the order attached as amiexure 'C’)

Pertains to record of Hon’ble Court, need no comments.

Incorrect, that the Appellant has not come to this Hon’ble Court with clean hands.

2.

3.

on

4.

'CC-'

5.

same

6.

7.

f.
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1. Incorrect, that the Order of respondents is. m accordance with law/Rules as commensurate 

with the gravity of the Appellant grass misconduct.

2. Incorrect, as a Charge Sheet along with statement of allegation was issued and served upon 

the Uncle of the Appellant through special messenger on his home address. Subsequently the 

Appellant was issued Final Show Cause Notice and served upon the brother of the Appellant 

on his home address through special messenger on 27.06.2011. It is pertinent to mention here 

that the Appellant was released from the Judicial Lockup on bail by the Peshawar High 

Court D I Khan Bench vide his judgment dated 08.06.2011 which is attached herewith as 

annexure “D”. Moreover, after releasing from Judicial Lockup the appellant supposed to 

make his arrival report in the responding Department immediately or to be appeared before 

the Competent Authority to defend himself.

3. Incorrect, the allegations are false and baseless as the Appellant was charge sheeted as 

involved in criminal case, absented himself from lawful duties without any information or 

prior permission hence he was dealt with proper Departmental Enquiry and after fulfillment 

of all the codal formalities the Competent Authority removed him from service.

4. Incorrect, that the Appellant was served with Charge Sheet and Final Show Cause Notice 

accordingly, but the Appellant failed to associate with the Enquiry proceedings as he was 

found less interested to submit the replies of Charge Sheet and Final Showcase Notice or 

availed the opportunity of personal hearing and remained absent from duty with effect from 

28.01.201 Itill to the date of removal from Service i-e 19.07.2011 for the total period of 

(06) month and (19) days without prior permission of his Superior ,therefore the Competent 

Authority compelled to remove him from service.

PRAYERS:

Keeping in view of the above mentioned facts/submission the instant 

Appeal may very kindly be dismissed with cost.

Secretary Home,
Govt: of Khyber PaKhtunkhwa, 

Peshawar.
. (Respondent No. 1)

'/Commandant, 
Reserve Police 

Khyber Pakhtunkhwa Peshawar.
(Respondent No. 2)

AddlilG
Frontier

f
A

olic^RP, 
D I Khan Range, D I KnSin.

Superinten

(Respondent No. 3)

t '

/i
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1/ MR. AMAN ULLAH KHAN> SUPERINTENDFNT OF POLICESt

f FRP D.LKHAN RANGE. D.LKHAN. as competent authority, hereby charge you

Constable Zakir Hussain No.7645 /FRP as follow:

It has been reported by District Police Officer, D.l.Khan vide his office 

; No.6555, dated 18.05.2011, that you have been invkved/Charged in Case FIR 

No.121, dated 22.04.2011, U/S 324/452 PPG Police-Station: Gomal University. ’

memo

I

This act on your part reflects lack interest towards the performance 

of your duties and also gross misconduct, which is punishable under the 

rules. ■

2. By reasons of the above, you appear to be guilty of misconduct under section-3 
\

of the NWFP (Removal From Service) Special Powers, Ord: 2000 and have rendered 

yourself liable to all or any of penalties in section-3 of the ordinance ibid.

You are therefore required to submit your written defence within seven davs of 

the receipt of this charge sheet to the.Enquiry Officer. ;

3.

0
Your written defence, if any should reach the enquiry officer/committce within 

the specified period failing which if shall be presumed that you have no defence to put 

in and in that case ex-parte action shall follow against you. ^

4.

5. intimate whether you desire to be heard in person.

; ;
A statement of allegation is enclosed.6.

Superintendent of Police, 
FRP, D.LKhan Range D.l.Khan.

i/v/ r:

iv
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DISCIPLINARY ACTION

L MR. AMAN ULLAH KHAN SUPERINTENDENT OF

POLICE FRP, D.LKHAN RANGE, as competent authority am of opinion that 

You Constable Zakir Hussain No.7645/FRP, have renclcroci ytiurselt liable to be 

proceeded against and committed the following acts/omissions within the meaning of 

section-3 of the NWFP removal from service (Spl: power) Ord: 2000.

STATEMENT OF ALLEGATION.

It has been reported by District Police Officer, D.'I.Khan vide his office memo. » 
No.6555, dated 18.05.2011, that you have been involved/Charged in Case FIR No.121, ( 
dated 22.04.2011, U/S 324/452 PPC Police Station Gomal University. ^

/
/

/

)

■!

I

/

This act on your part reflects lack interest towards the performance of r 

Your duties and also gross misconduct, which is punishable under the rules.

Hence the statement of allegation.
For the purpose of-scrutini/dng the .said defaulter with reference 

the above allegation Mr. GUL MANAN KHAN LINE OFFICER/FRP D.I.Khan is 

appointed as Enquiry Officer to conduct proper Departmental Enquiry under .si‘ction-3 

of the ordinance. ■’

to2.
■i

The enquiry officer shall in accordance with the provision of the 

ordinance, provide reasonable opportunity of the hearing to the defaulter, record its
I (

findings and make with in twenty five days of the receipt of this order 

recommendations as to punishment or other appropriate'action against the defaulter.

The defaulter and a well conversant representative of the department 

shall join the proceedings on the date time and place fixed by the Enquiry Officers.

3.

4.

Superintendent of Police,
FRP,D.I.Khan Range, D.I.Khan.

/FRF, dated D.I.Khan the 3, \ -
Copy to:-

Mr. GUL MANAN KHAN LINE OFFICER /FRP D.I.Khan, the enquiry officer 

Initiating proceedings against the defaulter under the provision of NWFP 

Removal from Service Special Ordmance-2000, enquiry papers counting 

____ pages are enclosed.
Constable Zakir Hussain No.7645/FRP with the idirection to appear before the 

E.O on the date, time and place fixed by the E.O for the purpose of enquiry 

proceeding.

,v 72011.
!

1.0
1

2.

Superintendent of Police, 
FRP, D.I.Khan Range D.I.Khan.<

IP
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This order shall dispose off on the appeal of Ex-

•,:O R D E R. i /r:r.,/
.V.'. '-

„ ....- '.i&'V
Zakir Hussain No. 7645 of FRP DIKhan Range against the order df SP’.dUl^-OlKhan

Range wherein he was removed from service.

Brief facts of the case are that he while posted at Police Station 

City District D 1 Khan but absented himself from duty w-eT 28.01.2011 till the date 

of removal from service for a total period of 06 months and Payday without any 

leave/permission of the competent authority. Moreover as reported by DPO 

that the said EX-Constable involved in Criminal case vide FIR No. 121 

dated 22.04.2011 U/s 324/452/ PPC PS Goma! University DIKhan. He was issued 

Charge Sheet/Statement of allegation and LO FRP DIKhan Range was appointed as 

Enquiry officer. After Enquiry the enquiry officer submitted findings wherein 

recommended the said defaulter for niajor punisiyment. He was issued final show 1 

but he could not bother to reply. Therefore he was removed from 

service by the SP FRP DIKhan Range vide his OB No.646 dated 19.07.2011.

he

cause notice

;0.

However from the perusal of record and finding of enquiry

■ officers there are no cogent reason to interfere in the order of SP FRP Dlkhan
■ \\

Range. Therefore his appeal is rejected.

;

ViV':..

A ^
Addl: KSFVe^mandant 

Frontier Reserve Police 
Khyber Pakhtunkhwa Peshawar. ^

fir,/r

0^-( IVAii/4 ^ /

i?mx. I
kf-
.■v No. 

a‘4' Copy of above is forwarded to the Superintendent of Police FRP DIKhan 

Range for information and necessary action w/r to his Memo: No.

20.10.2011. His service record ^ alongvi/ith departmental files

, U,.
^ /EC Peshawar the

X - tf

i
i

1730 daled

are relumed
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Zakir Hussain son of-Bashir Hussain 
'C'a§te'"Bal‘oo-Khel Ke'siOlent of near village 
'Haji-'Moraljisituated in^the limits of 
'Village’N bon T^^hsil and District D-I.^Khan. 
.( Accused);.',
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J !. Versus

1-Na$rull6h son of Mehar-iDad paste Bdlocli 
Resident of village Haji.Mora Tehsil and 

. District Dera Ismail-Kha'n.
(Complainant). • '
2.The State.

i

li
■Respondents.

k , !■

. . -■ ■

Petition under-sections 497/^+98

Cr.P.C, for the releasb of-.the accused/petitioner \\

on bail in case FIR No. 121 dated 22/4/2011

registered u'nder sections 324/4$2 PPG at Police I

Station Goinal University, Dera Ismail Khan.
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i'Respec ’J'ully. Sheweth: -

■ ■ 1. ■
iThat a case under sections 

524/4^2'PPG Was registered against the 

accused/petitioner at Police Station, Gonial

r' J
•f
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. . 6 !

i
University .D.I-Khan on 22/4/2011 vide FIR No.l2l 

on the strength-of the^ report lodgec by the 

Coraplainant/Respondent. The copy of |thG FIRIpl .lipiiT—
i
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is enclosed as Annexure-A.(
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Fetil.ioncr.,ATTAULLAH KHAN vf.- ^i!ilP:l M

liiilff: having railed l.o secure his 

release on hail ■ in ■ Ihc! lovvei Couil.s 

approached this Court tor. seeking the same

: Zakir llussain )

t

isiMili
'■ ::^ .lii relief.!*.

:iS|ifel;:':SC ■ 2. . ' Facts as narrated in the FII^ arc tlia.t
lifiiMvIsi' ■ '^ ■■■■ :."■■ h . -. ' ^ :

Salilillilf ''' V . 'reported to theyrolice in Emergency Room ol

Civil Hospital, DIKhan that

1100 hours he'heard dogs barking outside 

his house,'he got up and went to. his lathci s
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present who opened fire at him and resultanll);
/

he got injured on riglu l.higl'i aiid on his report

dated 22.0d;201 1 uoder

•■ ikii^l 1.
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24/452 PPG was registered a 1. irolicq

Gomal Oniversily, DlKhtin. 2 |.

I.earncd ccninsel P)r Uie pcUlioncr 

' contended tViat it is a case of night occurrence
■i

and identity of^ the .accused / petitioner, is 

doubtful. He further argued that nothing lias 

covered from'the ac’buscd ./ petitioner.
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' On the' other hand, 'learned state

counsel. assisted ny Rpvatc counsel, of the 

/. resporident i Noi 1 argued that
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Record reveals that the complainant
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PESHAWAR HIGH COjjRT DERA ISMAIL KHAN BENCH
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CAUSE LIST OF DB CASES FOR MONDAY 25-04-2016
Hon'ble Mr. Justice Muhammad Ghazanfar Khan - Judge 

Hon’ble Mr. Justice Haider Ali Khan - Judge

Cl
. c[Before j • A

Title of the C**ei • Case NoS'.No.

Motion Cases.

VS Masood KhanShaukat
(Saifur Rehman Khan)

1 Cr.Rev.4-D/16

a

VS Govt of Khyber Pakhtunkhwa
(AAG)

. i
Qazi Abdur Rashid 
(Saifur Rehman Khan) 
(Inam Ullah Khan Kundi) 
(Inayat Ullah Baloch)

2 CM 326-D/16 m 
WP536-D/15

VS Gomal UniversityDr. Mirza Jan 
(Chaudhry Javed Akhtar)

3 CM355-D/15

VS Inam UllahDaud Shah
(Saleem Ullah Khan Ranazai)

4 CM 311-D/16 (12/2) in 
WP332-D/15

VS Govt of NWFP etcEhsan Ullah
(Shaukat Hayat Khakwani)

:5 WP268-D/10
(Direction)

i.

VS Executive Officer
(Salahuddin Khan Gahdapur 
AAG) (Burhan Lateef Khaisori)

Haji Ehsan Ullah
(Saleem Ullah Khan Ranazai)

[ 6 WP 848/11 (M) and 
Interim Relief (N) 
(Direction)

i

VS Govt of Khyber Pakhtunkhwa 
(AAG)

Soba Khan
(Pir Amjid Ali Shah)
(Malik Hidayat Ullah Malana)

7 WP150-D/12

VS Govt of Khyber PakhtunkhwaAbu Sufian
.(Khuda Bakhsh Baloch) 
(Salah Ud Din)

8 WP411-D/12
(AAG)
(Saleem Ullah Khan Ranazai)

VS Govt of Khyber Pakhtunkhwa 
(AAG)

9 WP325-b/13 Mehrban Ali
(Malik Hidayat Ullah Malana)

VS Govt of Khyber PakhtunkhwaSh: Asif Nazir 
(Muhammad Anwar Awan)

10 WP860-D/15,

VS Govt of Khyber Pakhtunkhwa11 WP71-D/16 
(Direction)

Shaukat Mehmood Khan 
(Matee Ullah Rind)



12 WP340-D/13 
(Directions)

Ghulam Qasim 
(Saleem Ullah Khan Ranazai)

VS Gomal University 
(Akbar All Khan)

e'

13 WP132-d/14 
(Direction)

Samina Parveen 
(Burhan Latif Khaisori]

VS Gomal University
(Muhammad Anwar Awan)

14 WP364-D/14 
(Direction)

Sumaira Yasmin 
(Matee Ullah Rind)

VS Govt of Khyber Pakhtunkhwa

15 WP 428-D/14 Hafiz Habib Ullah 
(Ahmad Ali Khan) .

VS Gomal University
(Muhammad Ismail Alizai)

16 WP567-D/14 Haji Fazal Rehman VS Govt of K.P.K etc

17 WP575-D/14 
(Direction)

Rehana Bibi
(Muhammad Yousaf Khan) 
(Noman Akbar Khan)

VS Govt of Khyber Pakhtunkhwa 
(AAG)

18 WP682-D/14 Muhammad Khalid 
(Matee Ullah Rind)

VS Govt of Pakistan etc

19 WP155-D/15 Ghulam Abbas 
(Muhammad Anwar Awan)

VS Govt of Khyber Pakhtunkhwa 
(AAG)(Saleem Ullah Khan 
Ranazai) .

20 WP 191-D/15 Najeeb Ullah 
(Sadaf Ali Jan)

VS Govt of Khyber Pakhtunkhwa

21 WP232-D/15 with 
Interim Relief

Wajahat Ali
(Salahuddin Khan Gahdapur)

VS Home Secretary

22 WP256-D/15 Sh: Muhammad Shakil 
(Malik Hidayat Ullah Malana)

VS Gomal University

23 WP448-D/15 
(Direction)

VS Govt of khyber Pakhtunkhwa 
(AAG)

Syed Wasim Abbas 
(Muhammad Imran Gandapur) 
(Kaneez Batool)

24. WP;,627-D/15 Yasmin Bibi
(Tariq Abbas Qureshi) '
(Matti Ullah Rind)

VS Govt of Khyber Pakhtunkhwa 
(AAG)
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4' •-• VS GovtofK.P.KetcJtVP'708-D/15 Mst Najma Parveen 
(Ahmad Ali Khan) 
(Miss Shumaila Awan)

' ✓ *
■•r'/' ''r

r''

ys Project Director . .
(AAG) / (Rustain Khan Kundi)

Iqbal Hussain
(Saleem UUah Khan Ranazai)

■27 WP 838-D/15 (M) and 
Interim Relief (N)tfk

vs Saad Akbar
(Rustam Khan Kundi)

Iqbal Hussain
(Saleem Ullah Khan Ranazai]

28 CM 89-D/16 (COC)

VS Govt of Khyber Pakhtunkhwa^29 WP73-D/16. Salahuddin
(Burhan Latif Khaisori) 
(Yasir Jibran)

30 WP 77-D/16 (M) with 
Interim Relief (N) 
(Direction)

Abdullah Khan 
(Salahuddin Khan Gandapur) 
(Muhammad Waheed Anjam) 
(Abdullah Khan Gandapur)

VS Govt of Khyber Pakhtunkhwa 
(AAG)(Muhammad Yousaf 
Khan)
(Saleem Ullah Khan Ranazai) 
(Ghulam Muhammad Sappal)

31 WP98-D/16 Siraj Uddin
(Saleem Ullah Khan Ranazai) 
(Tanveer Ahmad Baloch)

VS Federation of Pakistan

■32 WP 154-D/16 (M) and 
Interim Relief 
(Direction)

Haji Khan Zaman
(Haji Muhammad Shakeel)
(Muhammad Waheed Anjam)

VS D.I.G 
(AAG)

I'

;33 WP155-D/16 
(Direction)

Mst Zarina Bibi 
(Muhammad Waheed Anjam)

VS State 
(AAG)

34 WP 184-D/16 Akhtar Gul
(Muhammad Mohsin Ali) 
(Sajid Ahmad)

VS Govt, of Pakistan

35 WP 210-D/16 with 
‘ Interim Relief 

(Direction)

M/S Daewoo
(Muhammad Yousaf Khan) 
(Nouman Akbar Khan) 
(Asad Aziz)

VS Govt of Khyber Pakhtunkhwa 
(AAG) , ^ .

36 WP237-D/16 Muhammad Jamsheed Iqbal 
(Muhammad Ismail Hani) 
(Saleem Ullah Khan Ranazai)

VS Govt of Khyb.er Pakhtunkhwa

37 WP274-D/16 Muhammad Muqadim 
(Saifur Rehman Khan) 
(M.Adnan)

VS Gomal Univesity



■ •

38 WP276-D/16 
(Direction)

Muhammad Yaar 
(Farooq Akhtar Khah)

VS State 
(AAG)

39 WP315-D/16 
(Direction)

Abdur Rauf etc 
(Muhammad Ghazanfar Ali)

VS Govt of K.P.K etc 
(AAG)
(Muhammad Yousaf Khan)

40 WP 316-D/16 (M) and 
interim Relief (N) 
(Direction)

Rehmat Ullah
(Saleem Ullah Khan Ranazai)

VS Govt of KPK etc 
(AAG)

41 WP323-D/16 
(Direction)

Sherullah
(Saifur Rehman Khan) 
(Iftikhar Ali Marwat) 
(Sameen Ullah Khan)

VS Gomal University

I !

42 WP327-D/16,(M)and 
InterimRelief 
(Direction)

Ehsan Ullah Dinsh 
(Saleem Ullah Khan Ranazai)

VS Gomal University 
(Ahmad Ali Khan) 
(Miss Shumaila Awan)

43 WP331-D/16 Muhammad Rashid Zafar 
(Fazalur Rehman Baloch)

VS Govt of Khyber Pakhtunkhwa 
■ (AAG)

44 WP 333-D/16 Juma Khan 
(Nouman Akbar Khan)

VS State 
(AAG)

45 WP347-D/16 Muhammad Farooq 
(Nouman Akbar Khan)

VS Govt of Khyber Pakhtunkhwa 
(AAG)

46 WP349-D/16 Muhammad Farooq 
(Nouman Akbar Khan)

VS Govt of K.P.K etc .

47 ; RFA 47-D/15 Qamar Zaman
(Malik Muhammad Asad)
(Muhammad Abid Bhittani)

VS Mst Zawar Bibi
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Qld Notice Cases>'■

'■ ■; 1/

I 3-D/2002 Handai 
(Arif^ Rahim Ustrana)

VS H. Khanzaman
(Muhammad Waheed Anjam) 
(Haji Muhaihmad.Shakeel).

\ * • ••

//'

tyv'.--¥/'
1'

2 RFA 4-D/2002 
(Remand Case)

Chief Engineer 
(Arif Rahim Ustrana)

VS H. Khanzaman
(Muhammad Waheed Anjam) 
(Haji Muhammad Shakeel)

i:

3 WP 876-D/lO 
(Direction) -<

Nasir Muhammad 
(Saleem Ullah Khan Ranazai)

VS Jehangir etc

4 FAB 12/10 ZTBL
(Arif Rahim Ustrana)

VS Maazullah

Pre-Admission Notice Cases.
1 CR4-D/12 Sher Zaman

(Ilyas Ahmad Damani)
(Abdul Qayyum Kundi)

VS Essa Khan
(Muhammad Yousaf khan)

. > ■

2 CR 12-D/12 with 
CM 14-D/12

Abdur Rehman 
(Abdur Rashid Khan) 
(Syed Mastan Ali Zaidi)

VS HBL
(Muhammad Aslam Khan) 
(Muhammad Ishaq Khan) 
(Malik Muhammad Asad)

3 FAB No 3-D/13 Abdur Rehman 
(Abdur Rashid Khan)

, (Syed Mastan Ali Zaidi) 
(Muhammad Ghazanfar Ali)

VS HBL
(Muhammad Aslam Khan) 
(Muhammad Ishaq Khan) 
(Malik Muhammad Asad)

•i

4 CM 18-D/15 (COC) Abdur Rehman 
(Abdur Rashid Khan)
(Syed Mastan Ali Zaidi) 
(Muhammad Ghazanfar Ali)

VS Muhammad Ibrahim 
(Muhammad Ishaq) 
(Muhammad Asla'in Khan) 
(Malik Muhammad Asad)

5 WP 619-D/14 
(Direction)

Mst Noreen Bibi 
(Muhammad Aslam Khan) 
(Khuwaja Nawaz Khan)

VS Qamar Zaman



■‘A

Notice Cases

1 Cr.A.No.41-D/15
(Death Case)

Haq Nawaz
(Shah Shuja Ullah Khan) ■

VS State 
(AAG)

2 M.Ref:.No.2/D/15
(Death Case)

State
(AAG)

VS Haq Nawaz
(Shah Shuja Ullah Khan)

-i'.

3 Cr.A.No.l70-D/ll 
(Life)

Chiragh Hussain 
(Ghulam Hur Khan Baloch)

VS Rozi Khan
(AAG)(Sana Ullah Khan 
Gandapur)

I

4 Gr.Rev.No.51-D/ll 
(Life)

Rozi Khan
(Sana Ullah Khan Gandapur)

VS Chiragh Hussain
(Ghulam Hur Khan Baloch)

5 CM 300-D/15 (COC) 
(Direction)

Mukhtiar Hussain 
(Ahmad Ali Khan)

VS Waqar Ali

. X

6 CM 352-D/15 with 
CM 353-D/15 
(Restoration)

Aamir Mehmood 
(Dil Awaiz Baloch) 
(Sareeh U1 Ehsan)

VS Govt of Khyber Pakhtunkhwa 
(AAG)

7 CM 381-D/15 (CdC) Adnan Khan
(Saleem Ullah Khan Ranazai)

VS Maj:(G) Ret: Hamid Shafiq

8 CM578-D/15(Rev) (N) : JamU Akhtar
o (Muhammad Ayaz Chaudhry)

VS Dr. Ahmad Waheed. 
(Salahuddin Khan 
Gandapur)(Muhammad Waheed 
Anjam)

9 CM618-D/15
(COC)

Rifat Ullah
(Sana Ullah Shamim Khan 
Gandapur)

VS S.Hassan Fazil
(Jehanzeb Ahmad Chaughtai)

10 CM 743-d/15 (COC) Safeer Hussain 
(Muhammad Anwar Awan)

VS Azra Bibi

11 WP859-D/11 Allah Dad
(Rustam Khan Kundi)

VS T.M.A 
(AAG)
(Syed Abid Hussain Shah)

12 WP144-D/13 Irfan Ullah
(Shaikh Iftikharul Haq)

VS Govt of KPK etc
(AAG)(Muhammad Abdullah
Ralnr*!!! ■
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•f VS Govt of K.P.K etc 
(AAG)

Khalid Saleem 
(Rustam Khan Kundi)

4WP 6-0/14
, }

• /

.1
ivi-^

Muhammad Waqas 
(Fahim Ahmad Baloch)

VS Govt of Pakistan 
(StandingCounsel)
(Salah Ud Din Gandapur)

15 WP86-D/15 
(Direction)

■i

16 WP804rD/15 Muhammad Noor Sultan 
(Saleem Ullah Khan Ranazai)

VS Govt of K:P.K etc
(AAG)
(Muhammad Yousaf Khan)

17 W.P 262-0/16 M/S Muhammad Aslam etc 
(Muhammad Anwar Awan) 
(Asghar Ali / Nasir Mehmoom)

VS Add: Chief Secretary

18 T.Ref: l-D/12 Dr. Sohail Rehman 
(Haji Saleem Jan Khan) 
(Muhammad Abu Bakkar Usman)

VS Commissioner Inland 
(Ishtiaq Ahmad Standing 
Counsil) -

19 T.Ref: l-D/14 Commissioner inLandRevenue 
(Standing Counsel)
(Ishtiaq Ahmad)
(Muhammad Haroon Durrani) 
(Habeeb Ur Rehman)

VS Ghazi Nawaz
(Haji Saleem Jan) 
(Jahanzeb Mehsood)

20 FAB 4/11 Muhammad Javed Iqbal 
(Syed Abid Hussain Shah)

VS HBL
(Khuda Bakhsh Baloch)

•



PESHAWAR HIGH COURT DERA ISMAIL KHAN BENCH
Before r DB SUPPLEMENTARY CAUSE LIST FOR MONDAY 25-04-2016

\

Hon’ble Mr, Justice Muhammad Ghazanfar Khan - Judge 

Hon'ble Mr. Justice Haider Ali Khan - Judge

S.No.. Case No Title of the Case

Motion Cases,
1 WP 147-D/14 Muhammad Nadim 

(Matee XJllah Rind)
VS Govt of K.P.K etc

2 WP 620-D/15 w'ith 
Inteirm Relief

Muhammad Zainul Abideen 
(Muhammad Waheed Anjam) 
(M.Usman Ali)

VS Govt of k:p.K etc
(AAG)(Muhammad Yousaf Khan) -

3 WP864-D/15 with
Inteirm Releif

Mujtaba Hussain 
(Muhammad Anwar Awan)

VS Govt of K.P.K etc

4 WP865-D/15 Sana Ullah 
(Zainul Abideen) 
(Muhammad Mohsin Ali)

VS Govt of K.P.K etc

5 WP 872-D/15 (M) Muhammad Yousaf Khan 
(Muhammad Waqar Alam)

VS Govt of K.P.K etc 
(AAG)

6 WP 874-D/15 with 
Iterim Relief

Muhammad Arif 
(Muhammad Anwar Awan)

VS Govt ofK,P.K etc

7 WP876-D/15 Mehrban Khan 
(Saleem Ullah Khan Ranazai) 
(Muhammad Waheed Anjum) 
(Muhammad Usman Ali)

VS Govt of K.P.K etc

8 WP877-D/15 with
Interim Relief

Syed Muhammad Amir Ali Shah 
(Muhammad Waheed Anjum) 
(Muhammad Usman Ali)

VS Govt of K.P.K etc

9 WP879-D/15 with
Interim Relief

Farid Ullah
(Muhammad Mohsin Ali)

VS Govt of K.P.K etc

10 WP 881-D/15 with 
Interim Relief

Sher Ali Khan 
(Muhammad Anwar Awan)

VS Govt ofK.P.K etc

11 WP 882-D/15 with 
Interim Relief

Muhammad Tufail 
(Muhammad Anwar Awan) 
(Muhammad Ismail Hani)

VS Govt of K.P.K etc

12 WP 883-D/15 with 
Interim Relief

Asghar Abbas 
(Muhammad Anwar Awan)

VS Govt of K.P.K etc

V.

6



■hr '•-.V

/ 13 WP886-D/15 Iqtadar Ali Shah 
(Muhammad Ismail Hani) 
(Tanveer Abbas Mehdi)

VS Govt of K.P.K etc

?

14 WP 889-D/15 with 
Interim Relief

Aamir Abbas 
(Zahid Mohib Ullah)

VS Govt of K.P.K etc

15 WP l-D/16 with 
Interim Relief

Inayat Ullah
(Zahid Mohibullah Khan)

VS Govt of K.P.K etc

16 WP2-D/16 ^ Muhammad Zubair 
(Syed Tehsin Alamdar) 
(Bhsan Ullah Gandapur)

VS Govt of K.P.K etc

17 WP lO-D/16 Muhammad Iqbal 
(Shah Fahad Ansari)

VS Govt of K.P.K etc

18 WP 15-D/16 with 
Inteirm Relief

Fakhar Zaman
(Saleem Ullah Khan Ranazai)

VS Govt of K.P.K etc

19 WP23-D/16 Muhammad Adil 
(Shah Fahad Ansari)

VS Govt of K.P.K etc

20 WP24-D/16 Gul Zaman
(Malik Hidayat Ullah Malana)

VS GovtofK.P.Ketc

21 WP25-D/16 Muhammad Jawad Saleem 
(Malik Hidayat Ullah Malana)

VS GovtofK.P.Ketc

22 WP27-D/16 Abdul Shakoor 
(Shah Fahad Ansari)

VS Govt ofK.P.Ketc

23 WP31-D/16 Aamir Gul 
(Nqor Gul Marwat)

VS Govt of K.P,K etc

24 WP32-D/16 Muhammad Tahir Shah 
(Noor Gul Khan Marwat)

VS GovtofK.P.Ketc

25 WP34-D/16 Muhammad Haris 
(Muhammad Ilyas Marwat)

VS Govt of K.P.K etc
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(Shah Fahad Ansar)

•,f 26 WP48-D/16
!■ VS, Govt ofK.P.K etc

(y
%.•

27 WP58-D/16 with Jalal ud Din 
(Matee Ullah Rind)

VS Govt ofK.P.K etc

28 WP72-D/16 with 
Interim Relief

Muhammad Imran; 
(Zahid Mohibullah Khan)

VS Govt OfK.P.K etc

29 WP76-D/16 Muhammad Anwar Shah 
(Ziaur Rehman Qazi) 
(Muhammad Ghazanfar Ali)

VS Govt OfK.P.Ketc

30 WP79-D/16 Irfan Ahmad 
(Bahadar Khan Marwat) 
(HashmatUllah Kundi)

VS Govt of K.P.K etc

31 WP120-D/16 Ikram Ullah
(Muhammad Anwar Awan)

VS Govt OfK.P.K etc

•32 WP143-D/16 Irfan Ullah
(Saifur Rehman Khan) 
(Sardar Ayub Nawaz)

VS Govt OfK.P.Ketc

33 WP148-D/16 Muhammad Imran 
(Matee Ullah Rind) VS Govt OfK.P.K etc

34 WP149-D/16 Jehangir Khan. 
(Matee Ullah: Rind) VS Govt OfK.P.K etc

35 WP204-D/16 Tasawar Hidayat 
(Sajjid Nawaz Saddozai); VS Govt of K.P.K etc

36 WP225-D/16 Muhammad Khalil 
(Zahid Mohib Ullah) VS Govt OfK.P.K etc

;
37 WP233-D/16 Muhammad Imran 

(Syed Tehsin Alamdar) 
(Syed Arif Ali Zaidi)

VS Govt of K.P.K etc

38 - WP250-D/16 Muhammad Haroon 
(Matee Ullah Rind) VS Govt of K.P.K etc

?9 WP317.D/16 Mesri Khan '
(Sana Ullah Shamim Gandapur) 
(M.Imran Gandapur)
(Kaniz Batool)

VS Govt of K.P.K etc
•'•X-

40 WP 357-D/16 Amir Hussain 
(Muhammad Yousaf Khan) 
(Nouman Akram Khan)

VS Govt of K.P.K etc

/B
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BEFORE THE KFK SERVIGE TRIBUNAI.
' h/ - 'Ml

Appeal no...1^. .3»--of20i2. r- .,' ;I?; A

Zakir Hussian S/() Ghulam Basshir U/O llaji Mora 
D.I.Khan Constable No.7645 FRP D.KKhan.

Vl-RSUS

1. Covt; of KPK through Secretary
2. Commandant frontier Reserve Police KPK Peshawar.
3. Superintendent of Police District Frontier Reserve Police 

D.I.Khan.

APPEAL AGAINSI ILLEGAL AND MAI AEIDE 
1ERMINATTON ORDERS DATED 19-07-2011 FROM 
SERVICE ON THE BACK OF APPELLAN I.

t hat the brief facts of the case are as under:

f
That appellant being eligible and qualified was appointed as Constable 

after due process of law.

That after taking the charge, the appellant performed his official 

duties regularly and to the satisfaction of there superior. During the 

period of service the appellant remained up to the mark and no 

irregularity-of appellant was reported.

That on the basis of political victimization, inquiry a case FTR No. 121 

Dated 22-04-2011 under Section 324/452 PPC was register on police 

station Gomal University in which appellant arrested on the same day. 

In the absence of appellant from service, charge sheet was issued by 

respondent no 3 on the basis of alleged FIR. The respondent no 3

2-

1

!

appellant-appointed Culmanan khan line officer 

:iitua u-4i| D.I.Khan as inquiry officer who also knowing the. facT Thar
I

appellant is in judicial lockup, conducted alleged and submit finol 

report before respondent no 3. The respondent no 3 issued final

i.

i is4
Y.

'



show cause notice to the appellant. Copy of charge sheet and final 

show cause notice are annexure A A B.

The respondent no 3 by taking ex-parte action against appellant 

awarded major punishment of remover from service. Copy of order is 

annexure C.

That feeling aggrieved from the above said order, the appellant 

conducted responded no 2 for redressal of his grievances but he 

rejected the same with out intimating the appellant. Copy of order is 

annexure D.

4-

3-

That after acquittal from the charges level against the appellant in6

FIR No. 121 from session Judge b.I.Khan through order dated 13-03 

2012, the appellant filed appeal before respondent no 2 but he 

refused the same on basis of previous order. Copy of judgment of

an

Session Judge is annexure E.

7- That feeling aggrieved from above said 

constrained to approaches this honorable 

amongst other:

action appellanis are 

court on the following

GROUNDS;

i.. That the appellant are not treated in accordance with law and 

actions of the respondents are malafide besides being

discriminatory and harsh.V
2. That the appellant had never been served with

ony charge sheet
issued by respondent no 3 nor any notice for joining of 

was served. It is were to mention that during period 

of charge sheet and conducting

inquiry 

of issuance
-c :inquiry, the appellant was in 

judicial lockup in alleged FIR No 121 and this fact

Oi ■<)/

/■

was with \r\/CS
the knowledge of respondent no 3 as well as inquiry officer. A A-

rC -5."'
•rTr“T"



3. That the alleged charge sheet which was issued by respondent 

no 3 consist of involvement of appellant in FIR no 121 and on this 

charge sheet an alleged inquiry was conducted in the absent of 

appellant while appellant was removed from the service on the 

basis of absence of appellant from duty as well as on the basis 

of FIR No 121.

That appellants are being penalized without giving them 

opportunity of hearing, they were neither associated with the 

proceeding of stanaing committee nor have given any show cause 

ice by the department,'which is against the principal of 

natural justice.

•i

t-. any

not

!n view of the above, !t is,, therefore, mo.st resaectfully 

prayed that on acceptance this appeal this honorable 

court may pleased to declare that the order dated 19 

07-2011 and dated 27-10-20,11 issued in the absence 

and back of appellant were illegal void and of no legal 
effect and respondents may pleased be directed to 

reinstate the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Zaksr I'lussain 
Through Counsel V

YDated; 07-05-2012.

Muhammad Anwar Awan 
Advocate High court
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KinfBER pakhturkuTa

SERVICE TRimjNAL, PESHAWAR
All cominunicauons should be 
addressed to the Registrar KPK Serv ice 
Tribunal and not any official by name.

No. /ST
Ph;- 091-9212281 
Fax:-091-9213262Dated; *3 ~/2022

To

The Superintendent of Police FRP, 
Government of Khyber Pakhtunkhwa 
D.I.Khan Range D.I.Khan.

Subject: iudgment in appeal no. S25/2013 mr. zakir hussain.

I am directed to forward herewith a certified copy of Judgement dated 
25.11.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

-------(j^;
REGISTRAR,

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

. «


