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1- 11/'11/2020 \ " The appeal preseoted tobdayA by M(._ Umer Farooq Advooate may
be entered ‘i‘n the {nstitution Register and put to th Learried Member for
‘proper order please. - -
AN
RF(,IS I R/\R !

. ThlS case is. entrusted to S. Bench for preliminary hearmg to be put

08’*9"*—{@ up- there on\ '3 -3

01:03.2021 ~ The learned Member Judicial Mr. Muhammad Jamal Khan| 1

.on' leave, therefore, the case is adJourned ‘To come up for t
same before S.B on 26.07. 2021.
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BLFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO P IA 2'1—/2020 L w,;;‘;sr_f".‘;*::,:;‘:'_::".
Mr,ZAMANAT KHAN PST(BPS 15) s e \mllﬂ{é—
GPS DARA BURHAN KHEL NO 2 DIST MOHMAND R !;fl 1?020
. Personnel Number:00103044 - B .
.,-........-‘ ............ ......V._.-.-u.'....-'...'i".’.'.u,.'--'..u APPELLANT
- VERSUS ~ -

1- The Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber
- Pakhtunkhwa, Peshawar. - .
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar BRE
4- The Accountant General, Khyber Pakhtunkhwa Peshawar.. '
5- The Drrector of (E&SE) Department Khyber- Pakhtunkhwa, Peshawar
R R ST R .........t...'....;.....'...,.'._..RESPONDENTS

' APPEAL UNDER SECTION 4 OF : THE ,
QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY

. ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE .
_ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER - - |
VACATIONS 'AND AGAINST NO' ACTION TAKEN. ON__THE .~
DEPARTMENTAL APPEAL OF. THE _ APPELLANT WITHIN THE'
STATUTORY PERIOD OF NINETY DAYS AR

PRAYER . B - ' ' ’

That on acceptance of. thls appeal the respondents may klndly be

" directed not to make deduction of conveyance allowance during

: vacatlons period (Summer: & Winter Vacations) .and make the.
ayment ‘of .all outstanding amount of ‘Conveyance allowance’
hich have been:deducted prevaously with all back benefi ts. Any
,{:/euﬂ other remedy which this august Trrbunal deems f' t that may also -
p\egxstr be. awarded in favor of the appellant : e '

i. (“'(\ d

wine |
R/SHEWETH: -
‘ON FACTS: ‘ ‘ ‘
1- That the appellant is servmg in the Elementary & Secondary Educatlon' _
Department - as - PST (BPS-15) qunte eff czently and up to the entrre a
satlsfactlon of thelr supenors ' D , .

- 2- That the Conveyance Allowance |s adm|55|ble to aII the CIVll Servants and
~ to this effect a Notification No. FD (PRC)l 1/2011 dated 14.07.2011 was
- issued:  That’ later on vide rewsed Notification dated :20.12.2012 whereby
‘the conveyance" -allowance - for employees worklng in. BPS 1to 15 were -
enhance/revrsed while emp!oyees from




T

BPS- 16 to 19 have been treated under the prevrous Notlf‘ cataon by not
~ ° enhancing their: conveyance' allowance.’ Copy of the . Notifi catloo dated
- 20. 12 2012 are attached as annexure....‘.~.,..‘.....ﬁ..............., A -

3- “That appellant was receuvrng the conveyance allowances as admlssmle
under- the law and rules but the respondents without . any valid and
justifiable reasons stopped/deducted - the - payment of . ‘conveyance -
allowance under the wrong and illegal pretext that the same is not allowed
~ for-the leave period. Copies of theSalary Slips of worktng/servmg -month
and  .vacations - (deductlon penod) - are attached ‘as
annexure...._.;....'......,..... ......... B & C

4- That appellant feelrng aggneved from the actlon of the. respondents '
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply ‘has been received so far. Copy of
the - Departmental - appeal - &s ' attached . ° as
annexure....-;.;..- .............. T

5- That colleges of appellant of drfferent caderapproached to th|s august -
tribunal in different service appeals which allowed- by this august tribunal -
vide its judgment no 1452/2019 trtled maqsad Hayat versus Educatlon
Department Dated 11- 11 2019 P E

- 6- That the appellant also prayed to be treated through the pnncrpals of
- consistency for allowing such relief which: was granted in appeal No’
11452/2019 titled Magsad Hayat versus Educatlon Department in- Judgment :
~ Dated 11.11. 2019, | .

7- That where after the appellant waited for the statutory penod of ninety

days but no reply has been received from the respondents. That appellant g

feeling ‘aggrieved and having no other remedy filed the lnstant serwce
appeal on the foIlowmg grounds amongst the others ST

GROUNDS: - ' ; o o .
A- That the actlon and |nact|on of the respondents regardlng deduction of -
‘conveyance allowance for ~vacations penod/months is |Ilegal agamst the

law, facts norms of natural ]ustlce

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the .
respondents violated Artrcle 4 and 25 of the constltutlon of Islamlc .
Republic of Paklstan 1973 : : . .

C- That the action of the respondents |s wrthout any Iegal authonty,
discriminatory ‘and in clear- violation of fundamental rights duly conferred
" by the Constrtutlon and is hable to be declared as nuII and v0|d .




D That there is clear dlfference between Ieave and vaca on ‘

- - - leave s
.QAJ .

applled by"the" CIVI| Servant in-light Government Servant Revused Leave
_.Rules, 1981 while the vacatlons are. always announced by the: Government :
therefore under.the Iaw and. Rules the appellant fully ‘entitled;: for.the’ gran
of conveyance aIIowance durlng vacatlons perlod""-‘

; .early explal
that the crvrl servants who ava|I the vacatlons are aIIowed only one Ieave

conveyance allowance for. vacatlon perlod the respondents whrle maklng“
the deductlon of- conveyance aIIowance lost. sught of .this. Iegal aspect and:
|Ilegally and ‘Without any authonty started the recovery‘and="deductlo

. conveyance allowance from appellant = =

F— That as the act of the respondents |s |llegal unconstitutlonal,;‘ without-any.
Iegal authonty and not only dlscrlmmatory but is also the result of malaf de:
on the part of respondents I _' o ~

G That appellant has the vested rlght of equal treatment before. a' and .hf
T ack -of - the - respondents to " deprive - the petltroners -

conveyance/allowance 'is' unconstltutlonal and '

fundamental rlghts e T {.i-i.

.".I- That accordlng to Artlcle 38 (e) of the Constltutlon of Islamrc "Republrc 0 £
IR Paklstan 1973 the ‘state is bound. to .reduce’ dlspanty in. “the' income". and-
earnmg of lndlvrduals mcludlng persons in-the servuces of the federatron“

other grounds avarlable at the tlme of arguments

e T }..’_'It rs therefore, most humbly Drayed that the 'appealof';the appellan
e :may be accepted as prayed for under the golden;;-pnncnp
T -'_'.ﬂcon5|stency LR L
o oL APPELLANT Ry
e T ZAMANAT KHAN :

THROUGH

UMARFARoofa,s
ADVOCATE’:"HIGWCOUR
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GOVERNMEHT oF KHYBE PARKHTUNKHWA
FINAMCE DEPARTMENT
(REGULATlON WiR G}

. NO, FGISC{5R- !rramz**"u
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BETTER COPY PAGE-S - (\ ‘a H’ .
» | GOVERNMENT OF KEYBER PAKHTUNKHWA
FINANCE DEFARTMENT
(REGUALTION WING)

o : o T o FD/SO(SR—II)/SNZOI?‘ K
' Dated Peshawar thc 20.12. 2017

From . .
’ - The Secretary to Govt: of khyber Pe khtu.nkhwa SRS
Finance. Departmcnt, Peshawar.. R

L

Al) administrative Secietariés to Govt: of Khyber Pakhtunkhwa. -

The Senior Member Board of Revepue, Khyber Pakhtunkhwa
The Secretary to Govemor Khyber Pakhtunkh\xa .

_The Secretary to Chief anstcr Khyber Pakbtunkhwa. - ..

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. -
All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa.. . L

- All Political Agcnts/D1smct & Session Judge in hhyber:Pakhandlwa; SRTT
The Registrar Peshawar High Court, Peshawar : L
. The Chairman Public Service Commissioi, Khyber Pakhtunkhwa
. The Cha:rman Service Tnbunal Khyber Pakhmnkhwa

- I IR - NV R R I S

. - o

Subject: REVISION IN THE RATE OF CO\I'VEY-\NCE ALLOWANCE FOR' THE
: CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA pnovmcm
- COV’ERNM]:NT BPS-1-19

Dear Sir, : . ) . e L

) The Government of Khyber Pa_kht.unkhwa, hag been pleased fo cnl\alln;é:'x';:°'.'i.~:ﬁ e
raie of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Klivher
Pakhtunkhwa- (working in BPS-1 to BPS-15) we.f from 1* September, 2012 at ‘the fn]-uw. 1
rafcs Hpwever, the conveyance allowance for. employccs in BPS- l& to BPb 19 will remain. ua-

ch1ﬂoed .
S.No. | BPS Existing - Rate (P\D Rcvlsed Rate (PVI)
1. 114- Rs. 1,500/- - -| Rs. 1,700/-.
2. 5-10- . ' Rs. 1,500/~ - . ', . »|Rs. 1,840/~ 2 - -0
3. 11-15 Rs. 2,000/- - | Rs. 2,72’0/—‘-. T PR
4. 16-19 © " - I Rs. 5 000/- . . - Rs 5000/- L A
a0 Conveyancc Allowancc at the-above rates per momh shall be admlss:ble to thosc BPS 07,

18 and 19 officers who have not been sancnoncd official vehicle.”

' . Your Falthfully '

(Sah.lbzada Saecd Ahmad)
Sccretarv Fmancc B

Endst No. FD/SO(SR-1)8-52/2012 Dated Peshawar th_e 20" December; 2.0.;'3,'. = :-ff-u n

.
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Government of ~‘i!algi$tan

Py
: . District Accounts Office GHAEANAI
C.:ﬁ ég ) Menthly Salary Statement (Atigust-2017) ? ,? “
Personal Information of Mr ZAMANAT KHAN d/w/s of DARWESH KHAN
Personnel Number: 460103044 CNIC: 0014290059001 - ~ NTN:
" Date of Birth: 06.01.1971 Entry into Govt. Service: 01 01.1993 Length of Service: 24 Years 08 Months 01 Days

Employment Category: Active Permnanent

-Designation: PRIMARY SCHOOL TEACHER 00000016-Min. OFK.A & N.A & SFR
DDO Code: MG0005-Agency Education Officer Mohmand '
Payroll Section: 001 . GPF Section: 0601 Cash Center: 07 o
GPF A/CNo: . Interest Applied: Yes ’ GPF Balance: 360,038.00
Vendor Number: - .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 15
Wage type Amount ’ Wage type Amount
0001 |Basic Pay ‘ 36,070.00 1000 | House Rent Allowance 1,566.00
-1 1300 { Medicai Allowance 1,500.00 1505 | Charge Allowance ™ ) 40,00
"1528 | Unattractive Area Allow ' 1,500.00 2148 | 15% Adhoc Relief All-2013 800.00
2199 { Adhoc Relief Allow @10% 535.00 2211 | Adhoc Relief All 2016 10% 3,031.00
2224 | Adhoc Relief All 2017 10% _3,607.00 - 1. 000
Deductions - General
" Wage type - . Amount ' Wage type Amount
3300 | GPF Other Govt.Emp -2,850.00 3609 [Income Tax -129.00
3661 | E.E.F (Exchange) ' -100.00 3701 | Benevolent Fund(Exchange) - -180.00
3705 |R. Ben & Death Comp(Exch) -600.00 0.00 .
Deducﬂoﬁs - Loan;;nd Advances
Loan . ) -Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 200,000.00 -6,000.00 8,000.00
Deductions - Income Tax ,
Payable: 6,180.35 Recovered titl August-2017: 258.00 - Exempted: 4641.85 Recoverable: 1,289.50
Gross Pay (Rs.):  48,649.00 Deductions: {(Rs.): -9,899.00 Net Pay: (Rs.): 38,750.60 o
A -
Payee Name: ZAMANAT KHAN : T
Account Number: 5057-8 ) o=t
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, GILGIT oo
Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: GHALLANAI MOHMAND AGENCY ,
City: GHALLANALI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: zamanatkhan103044@gmail.com

o

ks

System generated Jocument in accordance with APPM 4.6.12.9 (SER PTC?ES[25.08.201 7/09:45:03/v1.1 )
* All amounts ure in Pak Rupees o : ;
* Errors & omissions excepted /



mailto:zamanatklianl03044@gmail.com

R Government of Pakistan
Ly - . . e
i N District Accounts Office GHALANALI
\ 7 Monthly Salary Statement (September-2017)

CNIC. 0014290059001 NTN:
Fintry fnte CGovt, Serviees 0101 1003 Length of Service: 24 Years (9 Months 001 Davs

E'.l'up‘luymenl Category: Active Permanent

HF Designation: PRIMARY SCHOOL TEACHER 00000016-Min. Of K.A & N.A & S.F.R i : ’ -
} DDO Code: MGOO0S-Agency Education QHicer Mohmand . . . . “_ B
frayrolt Section: 001 - GPF Section: 001 Cash Center: 07 - . . ’ - ’
GPF A/C No. © Interest Applied Yes . GPF Balance: 402,617.00
' Vendor Number: - © ' .
' Pay and AIIow.mLes L Pay scale: BPS For - 2017 I'ay Scale Type: Crvil - BPS: 15 Pay Stage: 15
LI"’W\\’J«-e leL . i Amount Wage type . Amount
wuu)’ - 36,070.00 | 1000 [ House Rent Allowance 1,566.00 |
1210 | ConVey Allowainee 22005 2,85(:’,00' = | 1300 | Mcdical Allowance - 1,500.00 -
1505 | Charge-AllgWancd Wilk:: 4000~ | 1528 | Unattractive Area Allow 1,500.00
12148 | 15%"AdhST Relict AII2013 .. 800.00 2199 { Adhoc Relief Allow @10% .533.00
12211 | Adhot Refief All '-’IHIS 0% -. 3.031.00 2224 | Adhoe Relief All 2017 10% - 3.607.00
r T \n‘\«‘-': e S ] L . ) -
Lh:dun.tmm-(nmrll - - cm-- i
[ . Wage type . Amount Wage type Amouni -
!t 3300 [GIF Other GovtEmp - -2,890.00 " 13609 | Income Tax - i ] -105.00
C3OGLEF (Eehine) . 100 N 3701 [ Bencvalent Fund{Exchanee) -180.00 N
[~ 13705 [ R. Fin & Death Comp(Bach) -600 00 0.00
S : ' !
I)ucluc[iu‘ri" - Loaas and Advances \
Loan Deseription Principal amount Deduction ; Balance
6505 GPF Loan Principal fnstal 200,000 Ot -6,000.00 ! 2,000.00
Deductions - Income Tax B s
Payable: - 7.617.35 Recovered tll September-2017 42300  Exempled: 3712.59 Recoverable: 1,481.76 -
Gross Muy {RaJ: SL505.00 Deductions: (Rs.): -9,935.00 Net Pay: (Ry): 41,570.00

Puyée Name: ZAMANAT KHAN
Account Nuinber 3057-8
Bank Details' NATIONAL BANK OF PAKISTAN. 231435 SHABQADAR SHABQADAR, GILGIT

Leaves: Opening Balance Availed: Earned: Balance:

L Permanent Address: GHACLANAT MOHMAND AGENCY

- City: GHALL ANAI ) Domicile: NW - Khyber Piakhtunkhwa - Housing 3tatus? rio Oltwin
Temp. Adress: . f
< Caye Email: zansanatkhan 103044 @@gmar.com

Sl sr‘iun L-cueumddm nanel in accordance with APPM 4,612 (SERVICES/3.10. 204 7/09:27: 2111}
I araaaniey !
* Errars & nmn‘\mu\ exeepned

| AN - ey
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. j' The Secretary (E&SE) Department
T Khyber Pakhtunkhwa Peshawar

S R

14 07 201 1y was 1ssued Later ion v1de revrsed Notlﬁcatron dated 20 12 2012 wlrereby the
conveyance allowance for employees workmg in. BPS 1 to 15 were enhance/re‘"' ised while

e summer vacatlons

Dated 20 07 2020
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| ?fﬁt@.@ﬂ\_@ SEREAN S
B - \‘k\:"-‘;‘ N g paﬂ‘f;::?/?.:‘%‘;;-;ﬂ:‘h“"
- SRR 'APPEAL‘!\‘O LS_?\, 2019 " -

;C".‘ o to - J \i-’a.rfi\h}__‘.j‘(
L Mr. Maqsad Hayat SCT (BPS-16), ‘3'.‘ o U2 Z')&fé
' (‘Ha Masho Gagar,. Peshawar.............r;-.....;..,.: ................ APPELLANT

| MERSUS |

=T rhe. Government of Khyber P'xkhtunkhwa ‘through ~Chief Secretary, A'

Kb syber pakhtunkhwa, Peshawar. ' ‘

- 2- The Secretary (ERSE) Department Khyber Pakhtunkhwé- Peshawar. . 3
3- The Secretary Finance Department, Khyber ‘pakhtunkhwa, Peshawar-
4- The Accountant General, Khyber Pakhtunkhwa; Peshawar.

R he Dlrector (EuSE) Deparlment Khyber Pakhtunkhwa Peshawar.
I RSP PP T LULLL LA LA A RESDONDENTS

-------------------------------------------------------------

“‘PFA* UDNI’R SE(’TION -4-OF THE KH‘(BER PAKHTUNKHWA

"}«.‘C,’TIOI\! OF THE RESPONDENTS BY JILLEGALLY AND
UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE
OF __THE. APPELLANT DURING WINTER & SUMMER

- ' DEpARTMENTAL _APPEAL . OF APPELLANT. WITHIN THEA
STATUTORY pmmn OF NTNFTY DAYS.

PR&YER

LA B L e

That ‘on- acceptance of thxs appeal the respondents may:
kmdiy be: d:rected not:; to make deduction of convayance

allowance during “yacations perlod
Yacations) and make the payment of. all outstanding &t mount
of Conveyance al?owance which have been deducted

|

|

!

.

1‘ '“\*ar r-i“a_' Ypre.,xoualy with -all back heneﬁts Any other remedy. which
}
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V vERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

VACATIONS. AND AGAINST NO .ACTION TAKEN ON_THE -

(Summer & winter

this august Tribunai deems fit that may also be,.awa de ;}n n

her (BPS-15) quite efficiency '

nce: Atlcwance is- admxssnble to all the civit servants .
¢t -a -Notification. No. FD (PRC) 1- 1/2011 dated .

Or emiployees
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Lounsel for the appellant present

Learned counsel relerred to: the Judgment passe
Serwce Trlbundl Ll"l Apoeal No 1888(R)CS/2016 which was handed down
on 03. 12 2018 Throogh thl.- Sdld Judgment the issue’ of payment of

Conv yan\.e Allow“nce to & uvrl cer\/ant durmg summer “and wmter'

vacatlons was ..eld to be: v;ltnan hls enutlernent and the cleductlon already -

made frorn him-was to be- relmbursed Similar refererice was made to the
3udgmer1t by Honourable Peshawar ngh Court passed on 01. 10:2019 in

the case of appeliant

Learned counsel when confronted with the proposrtron that the
issue, in essence, was dilated upon by the Federal Sérvrce Trlbunal and,

more particularly, by the Honourable Peshawar High Court in the case of

appeliant, stated that in case the: respondents are requ'red to execute the’

Judr'me.lt of resna‘va' ngh \.out the uppellant wrll have -no -cavil about

dlsposal of ir |.>col"1t appeal

Tne record suggests that whrle handlng down ]udgment in the Wnt A
Petltlon preferred by the dppellant the Honourable ngh Court not - only;,

°xoounded the defnltlon of Pay as well as 'Salary” but also entltlement

of a- civi. servant for the C onveyance Allowance diring the penod of

vacatlons It is lmportant to note that- the respondents were represented'

before the ngh Court clurmf" the proceedmgs

in vie\u of the -Jo ve nota_d facts and c.lcumstancec and in o'der to -

proteCt the- appellan f.orn 3 rresn round of litigation wh.ch may oro‘fract-

over 3 formudable per-od the appeal in hand. s dlsposed of with
observatlon that- the 1udgment of Honour‘able Peshawar High Court passed
in- ert Peht.ons including W.P - No. 3162- P/ZOIQ shall be honoured and
lmplemented by the respondenL wrtn:n shortest p055|ble time. The

appeliarit shall, 'huwever be at-liberty to seek remedy ‘in accordance with

'aw in case rus gr\evance is not redresseo by the respondents thﬁh_m a

“easonable tlme

‘Fiie be CuﬂSlgﬁEd to-the rg
_% I""}"H'«F"

A\lNOUNCFD
.11.2018

y Iearned Federal .

5
)




) VAKALATNAMA i} S

o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWA

OF 2020

© ZAMANAT KHAN- -

(PLAINTIFF)
L VERSUS O

B P A (RESPONDENT)
Education‘Departr'nentv' A S (DEFENDANT)

) ‘I/WeZAMANAT KHAN_

do hereby appoint and constltute UMAR FAROOQ, Advocate,ngh court'. R
‘Peshawar to appear, plead, act, compromlse “withdraw: or refer to-arbitration- " -
for me/us as my/our Counsel/Advocate ‘in' the above noted. matter, wnthout any-. -
- liability for- ‘his default .and with ‘the authority to . engage/appomt any other =~ .. -
. . Advocate Counsel on my/our cost.. I/we authorize the Said Advocate to deposit, .. .
- withdraw. -and "receive on my/our behalf all 'sums and amounts payable or i

dep051ted on my/our account in the above noted matter

'.‘-.:Dated. : / | - /2020

= "ACCEPTED '

P

(APPELLANT)

_ UMAR FAROOQ '~ % 7. " .
~ ADVOCATE 7, -

(PETITIONER) s o

P
PR L



