R . ; ;
15.04.2015 Agent of counsel for the appellant present. Counsel for the
-appellant is not in attendance due to strike of the Bar. Adjourned :
for preliminary hearing to 27.04.2015 before S.B.
&
Chdfrman
‘27.04.2015 Counsel for the appellant present. Learned counsel for the

appellant informed the Court that the grievances of the appellant have
been redressed. Requested for withdrawal of appeal. Dismissed as

withdrawn. File be consigned to the record.

ANNOUNCED
27.4.2015




-

.
"; . Reader Note: | 5'
10.09.2014 - Counsel for the appeljant present. Prelimina;y' arguments
could not be heard due to Learned Member is on leave. To come up
for preliminary hearing on 14.11.2014. :
- C{ : Reader Note: ' .
o 14.11.2014 Clerk of counsel for the appellant present. Sincel{the
i ’ C T
P Tribunal is incomplete, therefore, case is adjourned to 30.;1'2.2014
: ' [ e
. : |
| . for the same. o IR
* !
‘ )r\ . "~ Reader %\Iote: | | o :
| 30.12.2(5)14 . Clerk of counsel for the appellant pl‘eSCIIIt.' Siﬁce the
, Tribunal is incomplete, therefore, case is adj_oumcgl 19.02.2015
t for the same.
| R
; cader* i
f ’ . C
i
E _ é e 19.02.2b15 . Clerk of counsel for the appellant present, and requested for
L] . .
: ~ adjournment. Request accepted. To comé. up for prelimilinary
B }
! “hearing on 15.04.2015. | 1
LA
1 ! ’
| ‘, Member
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Form- A
FORM OF ORDER SHEET
~ Court of . ' -
Case No.__ 1014/2014
S.No. | Date of order- “Order or other proceedings with signature of judge or Magistrate
Proceedings - : : '
1 2 3
1 06/08/2014 The appeal of Mst. Dilshahd Begum presented today by
' Mr. . Ashraf Al Khattak Advocate may be entered in the
Institution register and put up to the WOrfhy Chairman for
preliminary hearing.
2 _This case is entrusted to Primary Bench for preliminary
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. IolQ 2014

--------------------------------------------------------------------------------------------------------------------------------

i Mst: Dilshad Begum Ex-CT | { The Secretary Education (E & | .
i GGHSS Landi Kotal Khyber i SE) FATA, FATA Secretariat, H
i Agency ' i Versus . Worsak Road, Peshawar and |
f vrecceerinresnnsecsanssene Appellant others .......... Respondents :
N
. INDEX
S.No.| Description of Documents ‘| - Date Annexure | Pages
) emo of Service Appeal with '
* |Affidavit + AQe\icotton jo Suspe saligwn
2. Copy of Show cause A q
3. Copy of medical certificate B 10
4. Copy of e p_;uﬁ-_n"eu_é\:t)vdet C \t
5. Copy of Impugned order 30-04-2014 D 12 -3
6. Wakalat Nama
W B
-
Appellant
Through .
J‘\’—“\\k
Ashraf Ali Khattak
and o
Nawaz Khan Khattak
Dated: / 08/2014 Advocates, Peshawar

e e e
. h - - I .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. tﬁZ“j /2014

Mst: Dilshad Begum Ex-CT GGHSS Landi Kotal Khyber Agency

Versus

1. The Secretary Education (E & SE) FATA, EATA Secretariat, worsak Road,
Peshawar. |

2. The Director Education FATA, FATA Secretariat, worsak Road, Peshawar.

3. The Political Agent Landi Kotal Khyber Agency. |

The Agency Education Officer Landi Kotal Khyber Agency ....Respondents.

SERVICE APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, ACT 1974 READ WITH SECTION 19 OF -THE KHYBER
PAKHTUNKHWA GOVERNMENT SERVANTS (EFFICENCY AND DISCIPLINE)
. RULES, 2011 AGAINST THE IMPUGNED ORDER OF RESPONDENT NO.4 -
DATED 30-04-2014, \WWHEREIN HE REMOVED THE APPELLANT FROM HER
LEGAL SERVICE AND AGAINST WHICH APPELLANT FILED DEPARTMENTAL
APPEAL BEFORE THE RESPONDENT NO.2, WHICH IS STILL PENDING
WITHOUT DISPOSAL. |

Prayer:

| On acceptance of the instant service appeal this Honorable Tribunal may
graciously be pleased to declare the impugned dated 30-04-2014 of the .
respondent No.4 as illegal, unlawful and without lawful authority and set aside
the same and also re-instate the appellant with all back benefits. - ‘

Respectfully Sheweth,




aa

Facts giving rise to the present writ petition are as under:-

That appellant is the Ex-CT in the respondent department. She has got about 27 years
service at his credit with unblemlshed and clean sheeted conduct record. She has
never been rated as in-efficient and un-quallfled during her long standing ser\nce:

career,

That it is pertment to rnentlon here that respondents have allegedly vusuted GGHSS
Landi Kotal Khyber Agency 19-02-2013 at the time when the school was closed due to
winter vacation. Respondent made a false report of appellant absence and submitted

report thereby.

That appellant was served with show cause Notice (Annexure-A), but later on

withdraws the show cause and directed the appellant to file an affidavit.

That it is also pertinent to mention here that the respondent No.4 again allegedly.
visited the school on 16-04-2014 and again marked the appellant as absent from duty
w.effect from 01-04-2014. '

That it is also worthy to note that the school was closed w.e.from 01-04-2014 to 08-
04-2014 on account of spring vacatlon Appellant was on her causal leave lev.e 'froln 09-
04-2014 to 14-04-2014 and was then on medical leave w.e from 14-04-2014 to 22-04-
2014 (Annexure-B). ’

That appellant has duly submltted medical leave application along with medical
prescription before the leave sanction authority, and the same has been duly'

sanctioned by leave sanctioning authority.

That it is also pertinent to mentlon that the husband of the appellant has been servmg
against the post of Executive Chef at parliament House, Islamabad, therefore, she has
to reside with her husband during the course of her official vacation. On this ground

she does have the knowledge of any press.publication, if any.

That appellant has never been remained absent from her official duty. The so called
alleged absence has no factual and legal backing. Appellant has 27 years’ service at’
her credit and the punishment awarded to her is too harsh and does. commensurate

with the alleged accusation.




10.

11.

That appellant has never been served with any sort of charge sheet and statement of

allegation. No inquiry what so ever has been conducted. The alleged inquiry
proceeding has no base in the eyes of law and rules. Appellant has not been provnded
with opportunity of defense. No final show cause and personal hearmg has been

afforded to the appellant. Appeliant has been condemned unheard.

That vide impugned order dated 30-04-2014 (Annexure-C) appellant has been

penalized with major penaity of removal from service.

That being aggrieved from impugned penal order, appe!lant preferred departmental
appeal (Annexure-D) before the respondent No.2, which is still pending without
disposal, hence the statutory period elapsed, therefore, the instant service appeal

inter alias on the following grounds.

/

~

GROUNDS:-

That appellant has not been treéted in accordance with law, rules and policy and thus
Article 4 of the Constitution of Pakistan has been violated. The alleged absence has nn
factual and Iegal backing. Appellant has never remained absent from duty rather he
has performed his duty vugilantly and devotedly even in the worst situation of the area
as known to every citizen. He has been prosecuted without h|s fa.ult. He does not
know the sine or crime he has committed. It is fact that there may be some Teachers
who may have committed absentee, but appellant has never remamed absent fromi
his lawful duty rather performed his duty in very. critical situation beyond the call of

his lawful obligations and served the Department and public at large.

That no show cause or any other procedure has been adopted by the authoritieﬁ. The
procedural process are not the technicalities of law, but the mandatory provusmn of
law and has been formed part and parcel of disciplinary actions only for the purpose

of securing justice in practical shape.

That all public powers are in the nature of trust and public functionaries must act as

repository of such trust. In the instant case the obligation of public trust has been




violated.

That major penalty has been imposed in spite of the.fact that regular inquiry was
absolutely necessary. And it is also pertinent to mention here that according to Article
of 13 of the Constitution of Pakistan 1973 “Protection against double punishment and
self-incrimination. No person (a) shell be prosecuted or punished for the same offence
more than once or (b) shall ,when accused of an offence , be compelled to be a
witness against himself ” while according to the impugned order .“The period from

date of absence till the date of imposition of penalty in respect of the above shell be

. treated as un-authorized absence from duty with out pay ” which is clear violation’ of‘

the article 13 of the constitution of Pakistan 1973.

That the Honourable Supreme Court of Pakistan has in thousands of cases has held
that no major punishment could be imposed without regular inquiry, the subject
impugned order based on no inquiry has therefore, no base in thé light of the decision

of the Apex Court, thus liable to be set aside.

That factual controversary is involved in the subject case, therefore, regular inquiry
as absolutely necessary as per law laid down by the Honourable Supreme Court of
Pakistan, the same has been ignored in toto, therefore, on this score, the |mpugned

order is also liable to be set aside.

That the well- known principle of law “ Audi altram Partem” has been violated. This

principle of law was always deemed to have embedded in every statute even though

there was no express specific or express provision in this regard.

....An adverse order passed against a person without affording him an opportunity of

personal hearing was to be treated as void order. Reliance is placed on 2006 PLC(CS).
1140. As no proper personal hearing has been afforded to the appellant before the

issuing of the impugned order, therefore, on this ground as well the impugned order is

liable to be set aside.




v H. That appellant is jobless since the impugned order, therefore, entitlied for back

benefits.

1. That appellant would like to seek' the permission of this Honourable Court to advance

more grounds at the time of hearing.

For the aforesaid reason it is therefore, humbly brayed.that the appeal rﬁay kindly be

accepted/allowed as prayed for above.

Any other relief which this Honourable deem it proper under the circumstances of the

case, but not specifically asked for may al_éo kindly be granted.
. . _ A
Appellant .
Through An—A0.

Ashraf Ali Khattak
And o Mo

, , : _ Nawaz Khan Khattak
) _ ' Advocates, Peshawar.

Dated: / 08/ 2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESH A WA R
Service Appeal No. /2014
Mst: Dilshad- Begum Ex-CT GGHSS Landi Kotal Khyber Agency .....Appellant..

Versus

The Secretary Educatlon (E& SE) FATA, FATA Secretarlat worsak Road,

Peshawar and others ... Respondents.

Aftidavit ,

P Mst: Dllshad Begum Ex-CT GGHSS Landl Kotal Khyber Agency, do
hereby solemnly affirm and declare on oath that the contents of this writ

petition are true and correct to the best of my knowledge, and nothing has

been concealed from this Hon'ble Court. ‘ :
Deponent -

Identified by

Ashraf Ali Khattak

: G N .
Advocate, Peshawar \\“’% Vo, y 4
hy ey, r*J" o
. }%‘.' : */xfﬁ‘ i £
“iGe

&
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Versus

The Secretary Education (E & SE) FATA, FATA Secretariat, worsak Road,
Peshawar and others ... e beeanaeae s asasau s san s snanaa seesee R 410 Respondents.

Application for suspending the operation of the impugned order dated 30-04- .

2014 till the final disposal of t»h'e instant appeal.

Respectfully Sheweth,

.

1. That the above titled service appeal is being filed today whi-c_h is yet

to be fixed for hearing.

2. That the facts alleged and grounds taken in the body of main dppeal

| may kindly be as an inte:gral part of this application, which make out
an excellent prima facie case in favour of the appellant. -

3. That the balance of convenience also lies in favour of appellant'ahd

in case the impugned orders are not suspended the appellant will




suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of this apphcatlon

the operatlon of the lmpugned order 30-04- 2014 may graciously be

suspénded_ till the final disposal of the appeal.

, .

Applicant

Through )‘\/}\“

Ashraf Ali Khattak,
“and |

Nawaz Khan Khattak
Advocates, Peshawar.

Dated: / 08/ 2014

Affidavit

|, Mst: Dilshad Begum Ex-CT GGHSS Landi Kotal Khyber Agency, do |

hereby affirm and declare on oath that the contents of this application are
true and correct to the best of my knowledge and belief and nothing has

been concealed from this'Hon’ble Tribunal. -

.Deponent
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WILLFUL AMCE NOTICE:-

3

AGENCY EDUCATION: OFFICE

KHYBER. AGENCY AT‘JAMRUD

You Mst; Diishad Begum CT GGHSS Landi Kotan Khyber Agency

hJVe been absent from your duty w e f 19/9/2013 to 26/9/2013, during the joint vi
undels gned & Assistant Poiitical Agent Landi Ketal dated 26/9/2013.

init of

I, Atig- ur-Rahman Agency Education Officer Khyber Agency in the

- mpacny of the competent authonty do hereby issue this notice, through a reg:stered
acknowledgement on your home address dlrectmg you to resume your duty wnth in

‘~:" 2 ? flfteen days of issuance of this notice. It must be noted that if thl° notice IS recelved

f'bacx as undelivered or no reSponse is received from you with in the st:pulated tsme

..perlod another notice. would oe published in two leadmg news’ papers daily Aaj and

Mdshnq for dnectlng you 1o resumne your duty with in another fifteen days of the

e 3... B

‘tl N

pubhcd ion of that notice, failing which an ex-
On thc expiry of that stipulate

parte decision would be taken agalnbt you

d period in the notrcc major penalty of removal from

‘ Qc.wcle will be imposed upor: you.

,/‘u ‘EO concerned locai ¢ hu,c.’

Atte ted‘.
2 yj
T Fo be ivwe cOPY‘
&ﬁ wocate

/.. bupe,rmtendu.t local office.

Endst No Bl —2 Abs nr‘e Notue File Dated __ 3 >

Copy of the above is forwarded to 1 the:-
01 : Director Education FATA at Posnawar
02 Politica! Agent Khyber Agmmy at Peshawar

(Alig-ur-Rahman)

Agency Education Officer
Khyper Agency at uamrud

2013

03 Assistant Political Agent Landi Kotal w/r o hs No. £624-27/APA-LKI: Dafed
26/9/2013. )

O4rF’S to Secretary Social Sector FATA Secrelzrial Pe shiawar

US PnnCJpa! GGHSS Landi Kotei,

4 -
———

RN S

‘s 1 - <‘~ .
PR
(ISP AT T

e tt



B.Sc,

E C!smcal Notes

ey
I
| .
.!-{
! A
. Investigations
‘lab -
. Ultrasound ™
: ECG
BN
i .
| »
|
|
| e
| .
|
:
o
|

Shop No. 14, Raja Market Falzabad I- 8/4 Islamabad . [

DrMuﬁammwaoﬁat[ Torig . Timings

- 08:00-02:00 p.m.

Lab Investigation 04:00 - 09:00 p.m.

MBBS (Pb) RMP

Name l)llél}'p g'?’*'o- ........ Age/Sex‘f‘z‘/P ..... DAtC..eveerrerereriains

s %-% m DSy o,
(‘d/4° bontin, % 24> MC»J

La”" 67’" C‘”‘m 6&1, I
MMWT; %W e 7“3‘9\ /U
L‘)(‘J’ ’4’] {)4_

HAMMAD SOHAL TARIU
PR AE wead (Pb). RMP

' SCOTRE /

-MOBILEX
20mg/40mg. ]3\\ JY(\ 4, 7.5mg/15mg
Attested: |
/(‘-'*vf’g
To be true copy ;
Advaocatg & ,

/ .




‘. ‘AtteSted S .
. . w{f“,\.’_fo . . ‘., ;

STFICATION-

WHEREAS during the joint visit of AEQ accompanied by APA LKL, it was reported that Mst,
(])lhn.m Begum CT GGHSS Landi Koral Khyber Azeney wis ansent from duty wuhcﬂwl from 19/02/2013.

| *—&:ﬁ.e ' fv“’

AND WHEREAS a commitice was appaimed cansisiing of Mr, l!uhibull.nh "(‘ Principal GHSS Jamrud. -«
"l!]’\i\' (Chadrnan), Mr. Salim Khan Fead Master GHS Hashim Abad (BPS-17) (\kxnlur) and Mr. Inamu} -
H.:q Supdt 00 ALO l\h\bu {Member) o dig oul the cases of those who were willtully absent. Detailed repot - ’
and documentary proof 1o procccd further into the matter in accordance with the rules vide notification No.782-85
dated 14/02/14 and Noué’-CG dated13/03/2¢G14
—

25 ANIY WHEREAS the committee after lmvm" examined thi record has submitted its report after conductmg a’

m‘up and detaiicd serutiny of papers from all the relevant aspeets and reported that Mst. Dilshad Begum CT GGHSS
Landi Ko Nhvber Ageney was absent from duty with effeet from 190212013,

o Pakly

vukhwa Govt: Servant {Efficiency & Discipline) Rules 2011, for the charge of "willful absence from )

il mh trom BMGI2013 as mentioned I Lhe show catse natice served unon her umsder registercd postat | i
i

1
EER
s e adtiress vide NG.6200-7 duted 27682613 ol R
A

t e A -
-4 ,

T
'
'

4 AND WHEREAS the accused official did submit reply 1o the show cause notice but that was unsatisfz ctow for ¢ | e

shie was wiilfisly absem again wel gl ’04/2014 during the visii ol the AAEQ dated 1640420 . 1\ o
; 4 A S .
S zk N uj o . ) Lo o
CAND WHEREAS .xbscﬂlu. nouccs were scrvud uporn Mst. D:lahac. Bezum CT GGHSS Landi Kotal Khvber E ¥
e b .
.f\ucm\ through printinedia in daily newspapers "MASHRIG" and MExpress™ on 1912713 wattend the oflicemd ¢ :
< expluin her absence period but she remuined absent and did rot report lor duty in response 1o the above mentioned |« | :
. . cT N *
adtices. . ' : :

6.

I
1\.) WEHIEARAS (he competent authority, the Agency “ducation of¥icer Khyber, afier having considered {.10 |

umu_’u evidente o record, eoquiry report, and facts of ke casc. is of the view that the charge of willful and ,
ungutherized = eace against the aceused official s been proved, ‘

7 NOW THERLFORE, In exercise of the Powers conterred nnder Rulesed () i of Khyber Pukhtunkhwa
Geyerninend Servanis (Efficicney and Discipling) Rules 20 1, the competent Authority, Agency Education officer o A
Kh'vb:". i pletsed (o impose major penalty of " Removal from service "upon Mst. Dilshad Bc°um CT GGHSS
Landi Kot n! Nhyiax ‘.u.nu with umruda.m_ effect s aceoust of her chironic and repeated willful absence irom duty

-1

T
N T
'l _ (At|q~ur-Rahman) [ ot
o . Agency Education Officer N
o o . : KhyberAgency at Jamrud, f
[ [ . ¢ ’

l mi"l N, 367 l-hl {)a[ud Pesluswar the '30/04/"01 ! ,
Copy forw, .ndu[ w thc .
Secretary Social Sector Department FATA See reariat,

! .
2 Direetor Flucation FATA /
3. Political Agent Khyber. !
it PS o Additional Chief Sceretary FATA ht.mu.lrl.u Peshawar -~
5. Ageney Account officer Khyber Agency at Jamrud. /
I 6 AAEO concerned, ' ‘ / ‘
. 7. Superintendent/ Accountant . 2 :
} 8. Official Concerned. g ‘\ : ," / B i
; c. R A'gency ucat. Of. ger
v Khyber Agency at Jamrud.

c Yo ' irue copy?
iy B A&w.mmo..-

.~,_ - Avvex: C - @

- AND WHEREAS Mst Dilshad Begum CI GGHSS Landi Kotat Khyber Agency was procecded againsi under - o

2

A\



Subject

Sir,

Ao D .

THE DIRECTOR OF EDUCATION

(FATA) KPK PESHAWAR

DEPARTMENT APPEAL AGAINST THE ORDER DATED 30 04-2014

WHEREBY THE APPELLANT HAS BEEN REMOVED FROM SERVICE
WITH IMMEDIATE EFFECT

| have the honour to submit that | have been removed

from service vide above referred letter and | request that the

aforesaid impugned order dated 30- 04 2014 may be set aslde in
v;ew of the followmg grounds'f

GROUNDS

A. That | was properly performing my duties in the school and was
never absent, coples from attendance Reglster are attached for

- perusal please

I

B That | have served for 26 years service in the department with
clean record and it does not appeal to a sane mind that a civil
I servant who has so much long service cannot come to a lower

lﬁ -, ebb

\

C.-That-no show cause notice has been served upon me and nor
any mquary in the matter has been conducted, so the |mpugned

order dated 30-04-2014 is liable to be set aSIde on thns score
alone.

- D. That the Iast opportumty personal hcavmg has not been glvon

{0 me.

Attested

To be trie o
: o
Acdivoch Y‘




" Date26-05-2014 -

It |s therefore; prayed that in view of above grounds I have -

. illegally been removed from service and so. the impugned order
~ dated 30-04-2014 may be set aside-to meet the ends of}ustu:e

Your most obedient servant

c@,v 0.
Dllshad Begum CcT Teacher

Government Girls Higher Secondary School
Landi Kotal, Khyber Agency

o Attested

'._W&ﬁwy S

0N R |
. %O
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