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appeal u/s4’-of the Khyber Pakhtunldiwa Service Tribunal Act, 1974

against the respondents and made hnpugned therein order dated

26.03.2013 of respondent No. 4 whereby the appellant was removed

from service on the charge that he was deployed as Guard for

security duty of Provincial Assembly, Peshawar and during the

performance of his duty he misappropriated electric appliance i.e

two Nos printers and two Nos UPS from Assembly and a criminal

case F.I.R No. 381 dated 04.12.2012 u/s 354/380 PPC-14 IL was

registered at Police Station East Gantt. Peshawar. The.appellant also

challenged the order dated 10.07.2013 whereby the departmental

appeal of the appellant was dismissed.

Learned Counsel for the appellant argued that the appellant4.

“9 has been acquitted by the criminal court in the criminal case. Euither
3

argued that the appellant was removed from service without

observing the codal formalities. Further argued that the impugned

order is illegal, unjustified and harsh. Further argued that the

appellant was condemned unheard and has been punished for no

fault on his part. Learned Counsel for the appellant argued that

charge against the accused was not proved in the departmental

proceedings which were carried out in violation of relevant rules.

Learned Counsel for the appellant stressed that impugned order be

set aside and the appellant be reinstated.

Learned Deputy District Attorney resisted the present appeal, 

de fended the impugned order and argued-.that, proper departmental 

action was initiated against the appellant on the charge of steeling

.•5.
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electric .appliances from - .the Provincial Assembly Khyber

Palditunlchvva. Further argued that during the departmental

proceedings the appellant was Found guilty of charges leveled 

against him. Further argued that the stoieiywas recovered at the 

pointation of appellant. Further argued that the inquiry office/also

appended the statement of officials with the inquiry report who have

implicated the appellant- in the commission of crime of theft.

Further argued that acquittal of the appellant in the criminal trial

faced by him is no ground for the acceptance of,the appeal in as

much as the respondent department has conducted proper

departmental proceedings against the appellant as a result of which,

4^ he was removed ihom service. Further argued that the impugned

ordeisdofionot warrant any interference.

Arguments heard. File perused.6.

It is not disputed that the appellant was deputed as guard for7.

security duty at the Provincial Assembly Khyber Paklitunkhwa

Peshawar on the relevant days of the occurrence of theft as

mentioned above. Departmental proceeding was initiated against the

appellant. Charged sheet and statement of allegation were served

upon the appellant which he replied, inquiry officer conducted the

inquiry. Show Cause Notice was issued to the appellant which the

appellant also replied. Charge against the appellant is of serious in

nature. Many other FRP Personnel were also posted at Provincial

Assembly as a guard besides the civilian watchmen, however only

the Constable'Fawad Ah (Appellant) and Constable Tilawat Shah

'"7
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(appellant.of connected.appeal No. 1322/13) were held responsible

for committing theft and learned counsel for the appellant remained

unable to point out any malafide on the part of respondent

department for the false implication of the appellant.

It is also settled that theacquittal of a civil servant in8.

a criminal trial by itself is no ground of absolving civil servant from

the departmental proceedings on the same charge.

No case was made out for the interference in the departmental9.

action against the appellant.

In the light of above discussion, the present appeal and the10.

connected appeal bearing No. 1322/13 are dismissed. Parties are lelt

to bear their own costs. Pile be consigned to the record room.

(GUI. ZEB KHAN) 
MF.IVIBER

(MUHAMMAD HAMID MUGHAL) 
MEMB13R

ANNOUNCED
21.09.2017

b
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2 J.09.2017 Appellani with counsel present. Learned Deputy District

Attorney on behalf of respondents present. Vide separate judgment of

today of this 'J'ribunal placed on file, the present appeal is dismissed.

Parties are left to bear their own costs. File be consigned to the record

I'oom.

ANNOUNCKl)
21.09.2017

(Gul Zebtvhan) 
Member

(Muhammad Hamid Mughal) 
Member

/
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Counsel for the appellant and Mr. Ihsanullah, ASI>'- 

alongwith Mr. Muhammad Jan, GP for respondents present. 

Arguments could not be heard due to learned Member (Judicial) is 

on leave. To come up for arguments on 27.10.2016.

■

20.06.2016

:

i

• i

iCiTiDer
\

Counsel for the appellant and Addl. AG 

for the respondents preset. Learned Addl. AG 

requested for adjournment as record of CCT would 

not be traced out. Adjourned for final hearing with 

the direction to produce the said record, if available 

for final bearing on 28.2.2017 before the D.B.

27.10.2016

i

•;

c rman
mber

28.02.2017 Counsel for the appellant and Mr. Muhammad Jan, GP 

alongwith Mr. Ihsanullah, ASI for respondents present. 

Representative of the respondents requested for time to produce the 

relevant record. Request accepted. To come up for such record and 

arguments on 01.06.2017 before D.B.

i

(AHMAD HAS SAN) 
MEMBER

(MUHAMMAD A^KlUS-NAm) 
MEMER*:
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Counsel for,the appellant and Mr. Ihsanullah, AS! (Legal) '29.07.2015

alongwith Asst: AG for the respondents present. Arguments could 

not be heard as learned Member (Judicial) is on official lour to
• .'A- * '

camp court D.I. Khan, therefore, the case is adjourned to 

for arguments.

‘ •M’em'b'ef*

' < / .♦ ;

19.10.2015 Counsel for the appellant and Mr. Ihsanullah, ASI (legal) alongwith

Assistant A.G for respondents present.. Due to shoctage oT time therefore,
f;

•; case is'adjourned tb'/^^-i?I.

^ifofor arguments.

1

.v.f? • ;
Member ‘ r; U:;.fo

i

'i-:- '.ri • t ■

f ■ hioqqo erfr jv)-■

i

■ ■■ ■: ■■:irr .-^Cii'dnseL.for.^the, appell^.t and Ihsanullah, ASfo(Legal)

'■ L':'iiihv.alohgwith-As?tt:..AQ;fpprespondents present Learned counsel for . 

• .the^appellantjsubmitted that the appellants have been-penalised on 

■-the. ground of a case-of theft committed on 04.12.'20i2 in 

Provincial Assembly and that the CCTV record of the same day 

may be produce before the Tribunal. Since the incident fias* taken 

place in 2012 therefore if the record is still available with the

vcc

i

I'i '.ri \. ;r; :7'' r^rr; t
respondent No.5 then the same may produce. To come up for such 

record and arguments on

Member

* .V .■*
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Counsel for the appellant and Mr. Ihsanullah, ASI(Legal) on 

behalf of respondents No. 1 to 4 with AAG present. No one is 

present on behalf of respondent No. 5 despite his service, hence 

proceeded against ex-parte. To come up for written reply/comments 

on 26.9.2014. V

13.6.2014

5
f:

• I;
^ I

.a:r.

7- Appellant in person M/S Muhammad Yaseen 

Inspector (Legal) and Ihsanullah, S.l (Legal) with 

Muhammad Adeel Butt, AAG for the respondents present. 

Written reply received on behalf of the respondents, copy 

whereof is handed over to appellant for rejoinder on 28.1.2015

26.09.2014

Mr.

tpc• *'/
■i

ilw5r~f0. i'e'sp'cr;>'3^7oii rdc 

upX-'i‘fi.^:d';^^'3nu5:.'^gu.nients'bcfor;^2 ^27:07 221^
Ch-^marx^ J

/
\w

Chairman

/

Mr. Taimur Khan, Advocate for counsel for the appellant and 

Mr. Ziaullah, GP for respondents present. Rejoinder submitted. To come 

up for final he'aring/arguments before D.B on 29.07.2015.

28.01.20158

Chairman
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Clerk of counsel for the appellant present and requested for, 03.12.2013

adjournment. To come up for preliminary hearing on 20. 12.2013.

fy

Member

Counsel for the appellant present. Preliminary arguments20.12.2013

heard and case file perused. Counsel for the appellant contended that

’i‘ the appellant has not been treated in accordance with law/rules. The 

impugned appellate order dated 10.07.2013, whereby the 

Departmental Appeal of the appellant against the'Removal from

‘ Service ^order dated 26.03.2013 has been rejected. He further

contended that the impugned order has been issued in violation of

Rule-5 of the Civil Servants (Appeal) Rules 1986. Points raised at

the Bar need consideration. The appeal is admitted to regular hearing

subject to all legal objections, The appellant is directed to deposit the

security amount and process fee within 10 days. Thereafter, Notice

be issued to the Respondents for submission of written reply on

19.03.2014.
/'
/

/'

> . for furdier proceedings.JThis case be put before the Final Bench20.12.2013

rairmi

73 uf -3^
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1- Copy of departmental appeal is not attached with the appeal which may be placed on it. 
2- Annexure-B, F & I of the appeal 

one.
illegible which may be replaced by legible/betterare

VNo. ys.T,
»

Dt; /2013.

V RE^I§TKSr7
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

M.Asif Yousafzai Adv. Peshawar.
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5'- Tr—w BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAVWAI^

Appeal No. /2013

V/S Police Department.Mr. Fawad Ali

I N D EX
/

Page No.AnnexureS.No. Documents
Memo of Appeal 01-041.
Application alongwith Affidavit. 052.
Copy of Suspension Order 06- A-3.

07- B-Copy of FIR4.
Copy of Charge sheet -C- 085.
Copy of Statement of Allegation 09-D-6.

10Copy of Reply - E-7.
11-12Copy of Enguiry Report - F-8.

Copy of Show Cause Notice -G- 139.
14-15Copy of Reply H10.

Copy of Order 16I11.
Copy of Judgment/Order J 17-2212.
Copy of Order 23K13.

24Vakalat Nama14.

APPELLANT 

Fawad Ali

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

-I
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J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

72013Appeal No.

Mr. Fawad All, Constable No. 1107, 
Frontier Reserve Police, Fleadquarter, 
Khyber Pakhtunkhwa, Peshawar.

APPELLANT

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
The C.C.P.O. Peshawar.

T.
2.

The Commandant, Frontier Reserve Police, Peshawar.
The Deputy Commandant, Frontier Reserve Police, Peshawar. 
Mr. Nasrullah Khan Khattak, Additional Secretary (Admn:).

, Peshawar.Provincial Als^mbly, Khyber Pakhtunkhwa
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 10.7.2013 WHEREBY 

THE DEPARTMENTAL APPEAL OF THE APPELLANT 

AGAINST THE REMOVAL FROM SERVICE ORDER 

DATED 26.3.2013 HAS BEEN REJECTED.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDERS DATED 10.7.2013 AND 

26.3.2013 MAY BE SET ASIDE AND THE APPELLANT 

MAY BE REINSTATED WITH ALL BACK BENEFITS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

\\y TRIBUNAL DEEMS FIT AND PROPER THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

tB4 filW.

i

I .
i|
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•' r-RESPECTFULLY SHEWETH: <

That while performing duty in the Provincial Assembly, 
Khyber Pakhtunkhwa along-with other colleagues, theft of 
Printers and UPS was reported. The appellant along-with 

other colleagues on the basis of that report suspended the 

appellant from his service vide order dated 10.12.2012. 
Copy of Suspension Order is attached as Annexure-A.

1.

That an FIR was also lodged on 4.12.2012 due to which 

the appellant was arrested on 4.12.2012 and remained 

behind the bar till the acquittal which he earned on 

4.5.2013. Copy of FIR Is attached as Annexure-B.

2.

That while behind the Bar, the appellant was served with 

the charge sheet and statement of allegations under Police 

Rules, 1975. The appellant stralght-away refused all the 

allegations leveled against him. Copies of Charge sheet and 

Statement of allegations and reply are attached as 

Annexure-C, D and E.

3.

That at the back of the appellant an enquiry was 

conducted and the enquiry officer recommended the 

appellant for major punishment vide its report dated 

2.1.2013. Copy of Enquiry Report is attached as Annexure-

4.

F.

That final show cause notice was issued to the appellant 
which was also replied by the appellant In time, despite of 
facts the appellant was behind the bar. Flowever, the 

appellant again denied all the allegations leveled against 
him. Copies of Show-cause notice and reply are attached 
as Annexure-G and FI.

5.

That on 26.3.2012, the appellant was removed from 

service without taking into consideration the criminal case 

was pending under trial before the competent Court. Copy 

of Order is attached as Annexure-I.

6.

That in the meanwhile, the appellant was acquitted from 

criminal charges being innocent on 4.5.2013 and after 

attaining acquittal the appellant filed Departmental Appeal 
against the removal from service order but that was also 

rejected on 10.7.2013. Flence, the present appeal on the 

following grounds amongst the - others. Copies of

7.

. i
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Judgment/order and Rejection Order are attached as 

annexure-J and K.

GROUNDS:

That the orders dated 10.7.2013 and 26.3.2013 are against 
the law, rules and norms of justice, therefore, not tenabie.

A)

That no doubt, the appellant was having the status the 

status of civil servant and he should have been proceeded 

against under KPK Civil Servant, E&D Rules, 2011, but 
despite that the appellant was dealt under Old Police Rules 

1975.

B)

That the appellant has not been treated according to law 

and rules made for the civil servants.
C)

That an enquiry was conducted at the back of appellant 
because the appellant was behind the bars and the 

statement of other officials were not recorded in the 

presence of appellant and those official were also not cross 

examined by the appellant.

D)

That the charge of theft was leveled against the appellant 
for which was also arrested and trialed in Criminal Court but 
despite of clear provision of 194-A CSR, the respondent 
department had not ready till the decision of competent 
criminal court.

E)

That the appellant was condemned unheard and no chance 

of personal hearing was provided to the appellant.
F)

That the appellant was innocent and falsely implicated in the 

case and this fact has fully ascertained by the competent 
trial court.

G)

That the Honourable Tribunal is also requested to requisition 

the CCTV record of the particular day of occurrence from the 

respondent No.5 to met the end of justice because there is 

nothing in the CCTV recording which could connect the 

appellant with offence.

H)

That the appellant has been punish for no fault on his part 
and that too in slipshod manner without fulfilling codal 
formalities as required under the law.

I)
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That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.
J)

It is, therefore, most humbly prayed that the appeal of the 

appellant maybe accepted as prayed for.

APPELLANT 

Fawad Ali /

THROUGH:
■

■

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

i
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/2013Appeal No,

V/S Police Department.Mr. Fawad Ali

APPLICATION FOR REQUISITIONING THE CCTV RECORDING 

WHICH IS MENTIONED IN THE CHARGE SHEET AND STATEMENT 

OF ALLEGATIONS AND ON THE BASIS OF WHICH THE APPELLANT 

HAS BEEN PENALIZED.

Respectfully Sheweth:

That the appellant has filed Service Appeal along-with this 

application in which no date has been fixed so far.
1.

That the appellant has been penalized on the basis of CCTV 

recording of the day of occurrence but neither the said CCTV 

recording was shown to the appellant during the inquiry 

proceedings nor provided before the trial Court and the 

requisition of the said CCTV recording is necessary to meet 
the end of justice and to arrive at a just decision.

2.

It is, therefore, most humbly prayed that the respondent 
No.5 may be directed to produce the CCTV record of the 

occurrence day before this Honourable Tribunal to meet 
the end of justice and to dig-out real truth.

Appellant/Applicant^ 

Fawad Ali

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

AFFIDAVIT:
It is affirmed and declared that the contents of this Application are true 

and correct to the best of my knowledge and belief.

fcii*
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ORDER., A*. ■

,1 ••The! following personnel posted at Provincial 

communicated, serious negligence during 

immediately closed to' line and

li.

Assembly Guard have 

Performance of duty. Ihey

!

are
V

suspended till further order.

SI/PC I-Ialceem Khan___
IlG Amin-ul-Haq, 864_______
HC Ghuncha Khan, 1507 ...
l^CZarshad, 1551__________
FC Kamil Shah, 2114_______
>C Javid Iqbal, 1509 ___

71 FC SanaUllah, 3548/Mkd <
FC Noor Jamal, 280 
FC Khaista Rehman, 87
FC A~sad, 1258............. ....... ....
FC Tilawat, 900 ..... .. _
FC Fawad Ali, 1107 ^ ... '

' > ■Smo-
1.

J ■ 2.
3.
4.
5.
6.

8.
9.
10.

* 11..

Charge Sheeted and■ Accordingly . they are 

Mubarak Klian, DSP/FITP/lIQrs is appointed as Enquiry Officer toMr.
conduct enquiry into the matter and submit his findings.

:.

Deputy Commandant,
Frontier Reserve Police,

‘ KhyberPakhtunkhwa, Peshawar.

Nn' /PA, dated Peshawar the /o //2_/2012.
Copy'of above is forwarded for information & necessary action to:-

Thc Superintendents of Police, FRP Malalcand Range & Bannu Ranges. 
Thel^y Superintendent of Police, FRP/IdQrs, Peshawar

-The Reserve Inspector, FRP Peshawar Range Peshawar. ,

1-
2-
3-
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9;jARGK sheet U/S 6(1V(A^ NWFP (Now Khvbcr Pakhtiinkhvva^i l
POLICE RULES 1975

1

You'Coostable Fawad Ali No.ll07, Posted at FRP, HQrs: Peshawar : • . t •*I I\ '' i'i..; is hereby charged'fbr committing the following Omission/Commissions.
k . . • . ■ , , ,

. V

“You Constable Fawad Ali^No.1107, while deployed for scciirily,

. duly ai Provincial'Assembly has misappropriatofgovernment property during your . ■ 

cluiy hours as shown/recortkin CCTV camera. Your-lhis act not only speak of your •. 

criminal altitude but also brought bad name forthe whole department. . , ,

' You arc hereby, called "upon to submit your written defense against thef . 

above ch v.ges before the Enquiry Officer.

You’r reply should reach the Enquiry Officer within seven (7) days 

Irdm date lof receipt of this Charge Sheet, failing which ex-parte:action shall be . •
i

taken against you'. . •

4; .

1
V

■

j

i

{

\
\ SimiiTKiry of A'llegations is enclosed hcrewilh.

0 . )
t

Deputy Commandant 
Frontier Reserve Police 

K'hybcr Pakhtunkhwa Peshawar
V.

\
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If

//.
___________OF AT.LEGATTONS U/S 6(1) (AL>^M'FP (Now
Khvhor FnkliUinkhwa) POLICE RULE 1975

SXJ1\ RY/STATEMTC

15 “You Cwstable Fawad Ali No.1107, while deployed for security 

■ , Provinci-al Assembly has misappropriato^government property during your " ;
cluU- hours as shown/rccor^'in CCTV camera. Your this act not only speak of your, '

' ^

v
.1

. criminal attitude but also brought bad name for the whole department Your this . ,1, •
!

'h ad of Op'i^sion/ Conimission constitutes gross misconduct as contained u/s 2 (iii)
■ f-'ti■ ofNWFP CNow Khybcr-Pakhtunkhwa) Police Rule 1975.”

!'
• if

[■
i ii

/ ‘ ;

Deputy Commandant 
Frontier Reserve Police 

Khybcr Pakhtunkhwa Peshawar
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FINAL SHOW CAUSE NOTICE UNDER POT.ICff, RULES 1975 .:
I

/!1

I, Deputy Commandant, Frontier Reserve Police, Khyber. 
Pakhtunkhwa Peshawar, as competent authority do hereby 
Constable Fawad Ali No. 1107 of FRP HQrs: Peshawar.

serve you ,
■

. (l)i- That consequent upon the completion of Enquiiy conducted 
w against you by DSP /FRP HQrs; for which you 

of hearing.

■ •,

■■ i; k''■ ■ .'A given full opportunitywere
n .

On going through the findings/rccommendations of the Enquiiy 
-Officer, the material available on record and other connected papers l am:
satisfied that you have committed the following acts/omissions per Police . 
Rules 1975.

11-

;■

;

II

^i;
Whereas Constable Fawad Ali No. 1107 of FRP HQrs: while 

posted as Security Guard at Provincial Assembly Peshawar. On 05.12.2012 
. some electrical appliance was mis-placed from the Provincial Assembly 
Peshawar vide this office DD NO. 32, dated 05.12.2012. Therefore, you 
were placed under suspension vide this office Order No 1056-59/PA dated 
10.12.2012.

t

' ■ .I;
li'

•;

(2) "Therefore, I, Deputy Commandant of Frontier Reserve Police, 
Khyber Paklituhkhwa as competent authority has. tentatively decided to 
impose upon you Major/Minor penalty including dismissal from 
under the said'Rules.

I service

(3) Yod are, therefore, required to Show Cause as to why not the
aforesaid penalty.should not be imposed upon you.

i

(4)\ . ■ /®ply to this Final.^how Cause Notice is received within • 
the fifteen days of it delivery in the normal course of circumstances, it shall 
be presumed that you have no defence to put in and consequently ex-parte 
action shall be taken against you.

i

I

copy of the findings of the Enquiry Officer is enclosed.

t
•>

Deputy Commandant 
Frontier ReseiVe Police 

Khyber Pakhtunkhwa Peshawar

' :
:

»

i

t



H.i

-V.'"

u
j '.fr-.] • ^

TO .i\
[ /HTHIi: DEPUTY COMMANDANT 

5r FRONTIER RESERVE POLICE, 
KPK PESHAWAR

'

^OW CAUSE NOTICE UNDER POLICE RULES I Q7^

REPLY: TO FINAL SHOW CATISF, NOTICE 
UNDER- SIGNED CONSTABLE FA WAD at t 
HOrs. PESHAWAR -----

SUB:-
'!

GIVEN TO THE 
NO 1107 OF FRP

1 r

R/Sir,
■f'

Reply of the Final Show Cause Notice is as under:-

That the DSP/ FRP HQrs : have verbally asked, and inquired regarding the ' 

occurrence in whjch I was implicated in case FIR no 381 dated 4/12/12 U/S". 

380/454 PPG and 14 Is! registered in PS.Sharqai. I have categorically stated to the' 

cpncemed inquiry officer as well as to the investigating officer that I along with 

constable Tilawat have falsely been implicated in the instant case . . I

The offence which has been referred by Fazl e Karim store supervisor' '' i
regarding, printer and Ups

I

the sole responsibility of the concernedwas store
supervisor ,e.yen no detail Was given by the store keeper that when the above 
mentioned' anicles were found missing, .similarly the other personnels of Police

I

who were also deployed for-security in Provincial Assembly KPK have not been : ' ■ 
intenogated to know about the real story '.Beside the Police officials there are also
three civilian watchmen etc namely Raja Ja^■ed. Iqbal, Tariq Nawaz and Qamar' 
Shehzad who' permanently and regularly postedwere the main entry gate of 
Provincial Assembly KPK, who have not been interrogated or inquired regarding ■ . ^
the alleged occurrence too. .. ■

on

. The initial inquiry conducted by Nasrullah Khan Additional Secretary “A” 

and An^ad Ali Additional Secretary “PAG” is very much clear in which it was 

recommended , that the case should properly be investigated' and departmental 

action should be taken against all staff of secretariat.on duty .

It is vexy important to note that no GCTV photage has been^shq 

or to co-accused Tilawat which has been made the main accusation point of the so 
called theftKlt is also

wn to me

J •i ve^ry important that the recovery of the alleged theft article? [ ■

;
1

AXJESTEP
;

■f •j

r



/

N
I

\
has been wrongly shown from Matloob All shopkeeper of Distt Swabi as nothing 

has been recovered from the above mentioned shopkeeper and the so called 

recovered articles have been wrongly shown.

On the basis of the above mentioned summary inquiiy I have wrongly 

been made accused and suspended lateron v/hich needs further probe .

•I pm innocent and falsely been made accused in the so called theft case.,& 
to savetAc skin ,of the blue eyed Police personnels as well as eivil walehmen 

posted on the main gate I along with Tilawat constable have, been made scapegoat 

. in tie instant .case.

V

■ ■

V : ‘
;

<*

1

Moreover, I had joined Police department with a, zeal and good spirit and

and protect the innocent people in the •
f

commitment to my Motherland to save 

present Era of Terrorism.

;I will also prove my innocence in the Cpurt of Justice Insha Allah.

Yours Obediently1
f

1*. •

Fawad All
No. 1107FRP

presently confined in
Central Jail, Peshawar.

i

:

.!j

t'..

I

I

i: :
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ORDER

This Office Order relates to the disposal of departmental enquiry against 
Constable Fawad Ali No.1107 of FRP/Hors who was deployed as guard for 
security duty of Provincial Assembly, Peshawar. During the performance of 
duty he misappropriated some electrical appliance, i.e two Nos Printers 
and (2) Nos UPS from the Assembly as shown/recorded in CCTV Camera. 
On receipt of this information he was place under suspension and a 
Criminal Case vide FIR No.301 dated 1.12.2012 / S 454/380-14 LL PPC 
has been registered against him in Police Station, East Cantt, Peshawar.

Accordingly he was charge sheeted and DSP FRP HQrs was 
nominated as Enquiry Officer to conduct enquiry into the matter and 
submit his finding. After completion of all codal formalities, the enquiry 
Officer submitted his findings wherein he mentioned that the delinquent 
official constable Fawad Ali No.1107, was deployed as security guard at 
Provincial Assembly Peshawar was appropriated some electrical appliance 
i.e. (2) Nos Printer and (2) UPS as shown / recorded in CCTV Camera 
already installed in the Provincial Assembly. During investigation he 
pleaded his guilty and the misappropriated electrical appliance have been 
recovered from him by the local police. His this act clearly shows that he 
is not become a loyal police officer for the state. His act not only speaks of 
his criminal attitude but also bad name for the police force.

Upon the findings of the Enquiry Officer Constable Fawad AN 
Peshawar was issued Final Show Cause Notice, which was duly delivered 
upon him through Head Constable Shakir Ullah at Central Jail Peshawar. 
His signature was taken on token of its receipt. His reply to Final show 
cause notice received and found un satisfactory.

Keeping in view the findings / recommendation of the Enquiry 
Officer and material available on record the accused, official constable 
Fawad Ali No.ll07 stand responsible without any shows of doubts.

In view of the above circumstances the delinquent Constable 
Fawad Ali No.1107 is hereby removed from service under Police Rules, 
1975 with immediate effect.

Order announced.

Deputy Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

Dated Peshawar, the 26.03.2013No.203-08/FRP/HQs;
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1 !j r •1 OF 7-APARULLAH MOHMAJfP’ .TN THE COURT 
JMIC-IX. PESHAWAR, i

/

17Order
-;/5/2013 I

present. Accused produced' , . 

the application under section

» - APP for the state
! 1'

Arj'uine'.'.is* onin custody. /' r
■' fI1

.,:u: (/l,j(i tion raised by the learned APP2ny-A Cr.P.C iI »! 1

Ikirint; ihc co^.s cxnn.in.uion bf PW-4 to declare hini asI

ivt.y•>V'

hostile* witness already heard and file perused. «I
I

! *
Brief fuels of, ihe__ case, in hand are that on i gvI

Faide Karim Store Supervisor' ; . .
' '; 'vl ’■ -
branch,'the backside window of 

found 'nroken and printers HP Laser Jet- 

found missing. Thereafter an inquiry

, 1r3/f2/20l2 at OH:()() AMr I i
i.B5• 'i ",(

opened the door of store3
:ir.

;'!s-
• •store branch was w|;A:

wasand UPS were

conducted and v-ith the help of CCTV^ fooiages Cameras the* ■ ■. •

accused facins; irial \\cre seen coupled with duty roaster pf ■ '
- • ’I'! •

the Provincial Assembly KPK, the accused facing tri^ were; ' • 

nominated in the commission of offence. Hence the ins^t

f

•i;’
'1

!
m--

; {

A FIR.

lA-

m■i te■: mm

Ca:^e was put in court on 22/1/2013 and th’e. _ 

summoned through Zamima Bay. Accused 

9/2/2013 and.241-A Cr.PJC;1 accused were
\!

] produced before the 

complied and formal charge was framed on 15/2/20-13 to.

court on
. -if/

• it
:

•i
which the accused did not plead guilty and claimed_,mal: m

pfe'

;
v\ , . ... ~ ."•.’5 ■

directed to produce’ evidence'hni.\ Hence prosecution was
•t;'I

support of their stance.

y .1'i'he prosecution cxamihcd seven' witnesses, 

rcco.'-dcd from PW-1 to PW-7 and hence 

the accused counsel moved the present petilioh. ■ f

brief account of prosecution evidence^is as:

I

. *. A' ■
.Pi•/whose statement !■1, •

1

[iiI'-.-’;--
1;•

■:(
'fhe <>

■i'

'‘I-:
.vl....

!u nder:-
■

.f
if Muhammad Ishaq Moharrir

I A ‘ %
Slateiueul (

.•'V
,* I

I 11
"i.Investigation recorded as PW-il, who in his eicaminauon in ^ %

If> i
*1 ..1

chief stated that am the marginal witness to-the recovery k ,
i

memos which is Es. PVv !/l and E.x. PW '/j.

u

"y *

• • i • Hi;’ • '■"TTnr^rj • ■ 4T—--
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'••'z' V,.; PiM'.c No.2'V;
'v ihc same which is corrccl ancl.corrccOv^/''c-V Today i have •-cen

■'•v M
bears my signaiure. • I

' 1•»
c.'camincd and during, j.Th'. wiincss was cross

lie siaicd Umi n >s

f

c’urfci'i ihai my ■
I

arc dUfcrcni: li is j; .

memo

lUondie cross cno
Ii

^ CNiC aiul recovery memos •It:signar.ne oi i <
I -

ihai bo;h the signatures on the recovery :corrcci i ■•i
i

S. PW ‘.4 arc different from each other:

rccordcc! as' PW:;2,
. p\V I / ! and E \ \

tof Nasrullah has

who support .he prosecution version anci his statement alscj;

• he F!R and declared its contents correct imd',
: I ,. r.

registered Iby j him. ■ the-

submitted’

«Sunemcni
I

V.*,

!
■.'i

and also seen 

aiso staled 

recommendauon

10 Tnc Sec:cl:iry

The rceoininciuiaiton

p\V 2/i to Ex. ?W 2/3:rcspccuvely

the exhibited documcTts.
- i _ ■ i

was cross examined a

1.-•K: that FIR has

and inquiry‘report which 

PAC KPK i'lso endorsed by-nc :\vnncss;

t

• i wasI i;.
• 5®

{

ibiicdi-frorp 

d "declared' hisj. '
■ h

: li .j

exVinquir}' report. FIR
I: ( an•I I;

''V }-•

signature correctly onA 1 I! I nd Iduring crossj-j 

during; th^ :j
hllM'i^tipiy'cl ihe i^arpe

anr te |,

T'tc w:iness

V.I dialexamination he stated that it is correct 

Imve not specincally

I <
1 !

1
) lUCI

/ whole inqui.^y we
as!'we have not atiempicd io

course of saic
of the accused.I inciuii^! Oh ,

1
uiually two emijiloycc other iIiot; r ;

ours Tn tlip e ; ;

record his siaicment during the. -..•VO

the main Assembly gate 

police o!T!C-.:i! performed-thpir duties

\Vc have not mentioned, the name.

v.'. • •

for 08 I-
i, *

of those i0 :
i

shifts.I \ i .
civil employee who were posted onHhc'muin ^atc;

f' watchman 

at the ume of occurrence. 

cmi)loye<-s which were on 

been terminated.

Self stated nhai the %o. 

duty at thai-time. have .already.

i (c

I
■ %

t

r,
4

>
4''

V

I
1-)

■■ '"

, t.

I;!:■1 -I-
iiTwrjJi't I

r ■
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The uimess furiher Maied in his cross examination that it.- 

is ihe duly of civilian wnichman/employer who is posted on 

the main gate to open and lock the main gate and it is also 

ihcir duty to keep ihe keys of the main gate with 

ihemselves. I have no knowledge that who v^las in-charge of 

the police official at the lime of occurrence.

Statement of Kaj-im Store Supervisor of KPK

.nssembly recorded as ?\V-3. who stated that on 3/12/2012 

at 8:00 AM being superv-isor of the store of KPK assembly- 

when opened the door of the store branch the back side • 

window of the store branch was found broken and I found , »

that 02 printers HP Laser Jet 2055 and two UPS Power 

COM-02 KVA were founci missing. Thereafter I reported the
, I

matter to the Secretary Pro\’incial Assembly Secretariat KPK • 

vide my report is E.\. l^VV 3/i duly signed by me. Today I 

have seen the report which is correct and correctly bears' 

my signature . On M/12/2012 the 10 prepared site plan’on . 

my pointation. I have also given my report regarding the 

purchase cost of the stolen articles to the 10 vide rny memo 

is Ex. P\V 3/2 along with copy of supply order, I have also* • 

presented to the !0 two empties boxes from which the 

primers were stolen.

: >t
V

I.

L'

• 3^
\

I

I

H.:
I'l- :l

f

I . ]
f I!

, »

I

: ■ i I1

' J V !
iI >f

I5• ^

. ■-!;

• !'

Ip»V
. ii

■f I*miip«

• ■ V••r-
!

‘ I'-

3
4.5
.^1
4 <

i
jI

The witness was cross examined and during* fMcross examination he stated that" my statement was not

recorded and during the course of inquiry.

Statement of^Masab AU recorded as PW-4, who.*
stated in his examination in chief that I am the owner of, All 

computer and Ser\ ices Center situated at Shewa Adda and • 

deal and sale and purchase of computers. Fawad ali who is

UPS and two printers'for

• •
v’.

attested ' I :

yExainiTies^ 
Oi.<5tt: Court Pcsba

:um.-
■fr-:■ ,s i

il- I-

f-v; oO. -rV i
• 4n ■ I

•!
m\’ near rclalivc g.nr im- one

keeping the same iii s.iie cusi(.(dy as Ainujiai. I did not
■

•i
•t' *• "jr* •• r—*—•—»'''»*7T'
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know , the same to be stolen prope^/ [

handed over these articles’to police

. -' •• m " V

>•-

'4-^ •
■ '-I^•3

t

I m >

>1 i tm-.' 1

cxaminaiion he stated that it *“‘‘^^41.
i • : . ■ .|,s%^t!'^il

already lying

the time when police party .^^ |&2f

• ■■ '1 . ..rU 
. ■ I;-'- sc.

Siuiement of Fazal Muhammap^lCon^Ule 

PW-i who in his examination-m:cWef‘Siawd^1v- 

that I am marginal teitness to the recovery^memo 

Ex.Ipw 5/1 vide!which the 10 took to his;po^ssessiMTtwoV ■

prekented by ^“'2,gSglgf 

; accused has' stolen |the articles. : I M

Ea.,PW5/2jVide,.wh^,,Ae;
' • r '- if
possession the stolen articles consisung pf:.^,;
I » -.,•». JX-iLdli ‘•z

and one UPS on the pomt^Uon|^accused.t':

r.,„a a:i .A.

witness to recovlty memb alreatty exlhb^;as:^.|W)^l

™........., li
'•»“ ”“ riJSISp! ilf

The witness was cross

........... ... “■ “ “

;i;atement of Abdul H^MKh^'SHO| .'f^. 

.■■,rded as PW-6, who in his chief exmmnapone - ^ 

conducted inquiiy ^ J?

'"I? KSifei

'l- is were
f)im!.' «

■' m .t
%■ the cross

.5 /

1i“. ■’>: m•'rr-!■' >: i-'V' hy:

jrfV.-'-i--.,., K:if0.

■ym yw

printers were

m‘U shov/n to me at tii3rf-. t
V. in Shawa Adda. hf1
j !•r.‘- if I « 1:■:

i*;:toli
recorded as

i>»»

i

■tp?

’ sifi
.•■fi-fe-,

iim; T
1®iif:I

!
empty boxes M, i

St-
:i!^
•It the •

I i! n witness to the recox'ery memoI
?T.^

Af
1
I

10 took in to hisii! 1
• f »

1
two printers

. ...-iHv
, ■ ^;Vt*;£v
' w •,!

■“SI?'
’• *. J

.!it'r
•-1"1

H » /■fV:m i! Masab A!i in luy presence.t 'Ts ■ i
'I <

* .*
'll <>J■rt-; I

$

i.-•, -
■i

^■vii cross

h •v

'VJ- .>'
:y:.: .■’

<h

Si!
m in my presence :••*
Al:. “Vl.

I ,

U‘: Charr./.'-
,i’

•2n la.-csta’.'
i|i■:.

)■

VV ‘i
'-• H’ IM,

and nr.- v•«
4.f

{ •••

' • i,,] •. -e* if.

..,ij* >-f .iy|l••.. r.
■ ■•'kt
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of i-azc:! Karim, the site plan is Ex.; PW"6p^,,, 

similarly 1 took into possession the recovered articles vide / K ■

Ex. PW 6/2 and .two, boxes

/•
poiniauon•» '■jt

V •f
•rv

I■■■■

' ' ■ "X
Ex. P-! and P-2, i similarly the accused were :

- - ' ’y.
Ex. PW 6/3 and Ex. PW ; y i|

of Masad Ali was also recorded d/f

. *I j

which is 'rccovcr>' memo r.

■V'
exhibited as

•
**arrested and their arrest card were 

6/4. ■ The sialernenl

•hi.
y,

• .i'•1 l>'.'
4.f

s produced before the court are ,-. ^

UPS is Ex. P->5.; . .

t ii.161 Cr.P.C and primers 

exhibited as Ex. P-l and Ex. P-4 while the 

produced before

applicklion E.X. PW 6/5 and Ex..PW 6/6. ,

cross examined and during

■ ; It I 5'fJ •

V'i- k'\:
the court vide]

The accused were t:-t-:• »

III-•
I1

■t .«The v. ancss wasi
J ■t 1^ .that the initialstated that it is co^ect

Store keeper which, is Ex.^PW.y, 

back side window of the store;

]

examination .ne 1
1 5‘A

.'•iPaza! Karimreport by one

3/1 it jis meniioned that the t 

brancli was found broken whUe in

VI

V -t\
I

in the inquiry repojt which ;t I1 i :•» 1 I-'- ■
kv.'

ti .*I i

I II;
' NasruUah Khan Addition^ .

Ass.-.nbly .and Amjid Ali AddiUqpal ■ . r

\
is Ex.jPW 2/2 eonducicd by V.-,4

iI
}

; of Kl'Ki Sccrciary 

Secretary PMC ii is

■.!

I •1%

the line of paragraph..

found that the windo\y 

opened. It is also'correct' '

metuioned in
I

under the head t>f proceedings it

I i- ; •\I! 7J‘ i : .>■

was ih
I1 I'i ;.\y'

at the back side of the room .was

the recommendation of the said inquiry no .one' Has'•-

t t

i■■'i.’

? ■ 
tP.
3

tthat 1 •

it is correct that initially om the 

5/12/2012 two other names , of ■ 

Kamal Shah and Khaista Rehman have been-,,

■d-been charge by name.
-j 1

I-5;
dated,application

! i
1^:i■ • 'Irconstables

of the 'present two accused has been-.-;;, ■ -.

i; is correct that I have mentioned‘in ^^e r' ?-,'■ f-

!*'•iif r .ilnuid and the names
-t
i Iwritten by me. l'- li \;

6:30. It is correct-that i

id application duty time from 5 to/I sai
usually on eveo' case property we write the nuniber of nR-;./ , .V5" j

both the produced' boj^s'I
along with section of law but on 

that is Ex. P-i and Ex.P'2 

.number of PIR and section of law.

i

I have not mentioned ' the:
4

■i

!

L
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•■ • ' -v.-iT-iT
except HP laser Jet. 2055;i hav4hdt ^\i 

mcjuioneci i^iore details of printers which is available today' - ' 

before the cour:. 1: is correct

tI
! !i is correct :haiI ! I(
J If

fJii it, Ei

that both the laser'printera 

are having serial Xo. CXC 79848 and serial No. CNC. ji'T/

I

.r
tJ 'k I •

'%' ■ ' ■

1

77408 are cn.ina rr.aclc. It is correct that in recovery memo". 

c.xcepi smart UPS SC, 620 1 have not mentioned other 

details present on the said UPS that is USAID'etc!‘It iV: 

correct that the UPS shown to me in the court rbpm'as case^ 

property is having printed No. ^Smart UPS 750.\ . At this-r

■'I
:A

I.f:
' i:-.i;
i•• f

.-rVf. E ■ ■. .

''Ki, 4

•JV'
’i;

moment the UPS tmd two laserjet printers and''two!:Wxes • '

shown to the honourable court: for' f:

perusal on the request of defense counsel, it is correct tliat' 'I
' - V. - .. . ;: ■.

one civilian watchman who open arid close the maiii gate’of*

; KPK as.scmbly is present round the lock of the main gate^-,- 
1 = . ' ■ . • ' ' ' 1 ' * , 

who IS accompanied by two other civilian. One of-them, is! '|.

bound to search

(4..
!|

I Ex. P*I and Ex..°-2 I'!were
’-■'t

I

/I }
■ 'i

S--t

r -.0 1* .. J

I*- ■f

•y
•••

• f /
i.XI.<
r'>-1 Vi, . w-

any body who comes .in'= while*the-bther^-y . ;i
• . . -i •'> • . I

member endorses his 'cleiails and NIC !

/ m ItI

XT in thf'refev£uS^;>t;ii;
‘S*

register. Itiis correct that footage of CCTV camera'has;ho0^c..i:
' , ' , ]■ 4; Ij

It is correct that tvnceX li Have^iJ'^'l’

printers of both the accused, Vacingt'; ',

given no reference - '

.• !

htt

I

MO
t been placed on l:le by mo. 

obtained the fingers
f

trial. It is also correct; that I have

i'.-

I-■ 1

-!
I

I
Ii :■ I I-.: >•

•; ■■

regard;ng figure printers in my investigation.

Statement o! Ghuncha Gul constable recorded 

j P\V-7, who stated :n his cross e.\amination that during the' ■ '!;

. days of occur.a*ncc i was :posted Guard Commander of KPK': • ‘
; ' r ■ -■ ■

Assembly Pcsiiawcr. that I along wth platoon comman‘der^- 

. Hakcen Khan along with'other police official have seen ihe ifl: A
1 ' j I

CCTV footage of the camera installed near the maiii gate..•

I A t r. I>V ■ !;
aS’-:. , f! t-

' t.
1

V' r" J<1 ...f.
»r

Ji
'I

1

'i Accused namefy Tiiawat and Fawad were seen in the'CCl^' i
-.1.

;< .< .footage wearing black chadar and brown chaciar. . . '.■> ,1 JI

1!
kI ^ ,

:.• -• trm]

s :
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ha\c chacars around their selves and somethmgiBoth
r

were nniiceable. The CCTV footage reveals 

.T.aicd between 5:30 AM to 6:00 AM.

underihe chada r.:
v-iihe same has bve:': com:f t

V! recognized the accused Tilawat and Fawad as they were
!.■

r ■
on duly at thai ume.

l^
The wiincss was cross examined and during.

-
examination he stated--that I'do not remember the 

exact date on which I <dong with other police officials saw - 

the CCTV footage. Three civilian performed, their duty on 

one time on the main Gate of KPK Assembly. It is correct 

that 1 have noi identified any articles whatsoever in the

:|cross '7
f

:%• f

4

7;

I ■:

, V,

CCTV fuoiage.
1 >(•■r(>:n perusal of record and arguments of 

the learned counsel this court came to the conclusion that^ 

the accused facing trial have been charged for committing
I _ _ ' '

lurking house trespass and committing theft from the store.
1 ' ' '

r

of Provincial .Assembly and the report was lodged by the;'
I ' "

Additional Secrctar>' .Admn of KPK 'Assembly' with the 

allegation that ilie accused facing'trial have stolen two HP*

I

H

• • •.
\\ r

I

i.r\ •SIt ;I
I

ri V

I .'■I
i

! I

r
TtI r)\^\' ] laser Jet Printers and UPS. it was also alleged that the ■

.......accused facing trial were recognized 'after getting. COTV. ’

In ihis respect the prosecution examined .

•!. '> .
I

I footage.
i

wiuicsses and irom perusal of their evidential'value this 

court icame .to the conclusion that there are. clear cut 

contradictions in the statements of the PWs recorded. -PW- 

1 in his cross examination categorically admitted that his,
v**.

signature on boili the recovery memos i-e Ex. PW 1/1 and

Ex. PW' % are di’Tereni from each other which’:makes
, * * '♦

doubtful the prei)an!iu;ii of recovery memo and ‘ its

■ 5;! ;
■1

. ii'

M\ ■

f.'.

!
I
I

i
.'•8

■ 4

i
. O ■ :

Iauiheniiciiy.

Hi,
i

I^l
-I t

rrri'- v-i



•i > •

- j • \mI

- It IS clear,that ^: ■ ‘

any smgle person'

' I t,

Page Xo.S V . , \
A ..

.^iorcove^ fro.-^ :hc conipiainant statement i 

dunng his inquin' he has

nor he charge spcciricaily any 

commission of offence, 

trial vecrc no: : 

also clear fro.m ihc ?\V-2

I i'.,
not examined•* t'

person involved-
[■'IV'hi • '•

present-accused facing:-{“?>>
"om:naied by him in his inquiry report, -It'ishll"

I
I i

k

Even the •j-.;;
■t',-

1. I
: t-

statement that two private Pcr.^s J ■. 
; gate at the time of occurrena'" bi '

.I •<%
US'i were on d;.-; o:'. ihc main 

and it is aci:

employee -.verc terminated, 

terminated

:
I i;

i.'-
■ i:ed by him that chose two; person r" - L

V. ri

When the twoJ
persons were r

{.I

'Vhai were the reason for their termination but 

not beer, brought

■ 5

on record and ^i«e infereijce; j'i 

two pnvate persons were involved-in

the same has 
<2^

.. i-i'i
be drawn that the

. • I

the occurrence and therefore they were terminated and the 

were made

r
f rt

present accused facing trial 

show
scape .goat only to •il

progress. Similarly the two private persons.'iyere.lj^i^h: li 
absolve from criminal liability, it is also clear from his cro^h ' 

examination that the duty of civilian watchman is to" 

and Jock the :nain

I; ■<

-•Vt:

;

* •
. *!

, ‘ |l
i/ :■ r

gate and side gates of the Provdndi'K-pb
■(

.1

one UPS and they wer^le^^y:,! __ ,
gate. Similarly the ''n-chargi^jb^j®i 

police omcial at the time of occurrence is also not madelt^^l | |g 

statement is available on the case

r-feassembly then how i; is possible that the accused' ■■

h ) >'> m

cariymg two p.nnters and 

^unattended at the main
Ait i

■

-1 ■•i

I

pccuscd nor hisi
;1I

nd.uui|^-;j
There IS clso contradictions in the statement of PW-2 ^dh 

PW-3 regarding the mndow as PW-3 has stated that^w^j^^;* 

f}c checked the store the window was broken but

. . .Ilfcl
recovery, of the: f

•re effected from the shop |f

■ ti-

»
I

t t

I
:

and PW-2 categorically stated that the window

and not broken.
{

■?-n■ .i tr

8Record ftirtiter transpires that the 

; alleged stolen . .-tic'- s 

Masaab .Ali and hi

r^. r
M il1

s siate.ncnt also recorded as PW-4, . i ■

A ,

I

‘C;»/



fr,;I •:;i^-?:igc .Xo.Q
•■;) } hi.• ' I i-•. « ( ; >Ibul during crcjss cxa::::imation he categorically, stated .that ; '

>•*. f •
already lying in the ■'police' mobile, ^

t ■ ■ ’

me at the time when the poliM;j)arfy- '

my shop. This admission of the PW-4. totally
<. \ ' ■ i ’V'

shatter the whole stor}- of the prosecution ^d make’the • 

recoveiy highly doubtful and it dearly reflect that the stolen/v ' 

articles were planted and in reality the same were not

'Hierefore ■, the 

can not be relied upon. ■

the two printers \‘.‘erc:• j

I

which were shown to
|! J f

came to I

l-t-
5^
■ ii'

' •!
"■

.1
I ••i

recovered from the shop of Masaab Ali. 
s\t>xy

of i\'
pS < CA/let v-'

! A Moreover the recovery memos Ex PW|-5/l-and
• ■ ' . -v- •

Ex. PW 0/2 also become doubtful when Faz^' Muhammad’ *

in his cross

I

;
examination admitted that constable Siraj-Nabi / ■ .*

■ I
•have not signed the rcco\e.o- memo in his presence aiiJhe ' 

also admitted in his

i
. rl./

>
cross examination that his/si^atiue

eh , ’ V * ^ ' '
are different from each other on both the recovery memos i-' 

e Ex. PW 5/1 and E.\. PW 5/2. Even the bear perusal of the ■ i- 

signature of Fazal .Muhammad clearly reveals that'iboth
I ■ . ^

different from each other. When-the signatures are'differeht- 
on both; the recovery memo Ex. PW 5/1 and Ex. I PW 5/2 

mitteclly Siraj Nabi has also not signed the recoveiy
• ! • t ' '

Ex.^PW 5/1 and Ex. PW 5/2 in presence'of Fa^' '
!! ' ■ . . ■ ■ Jh-:- h-..

Muhammad how it can be relied upon.

;!
::

lt »• :0H • ■

1
, r

}:/•
>1

V,-..are . . s
1«

i

1
and ac • Jt

rI (
i

memos
I a:1 »

1 >v-iyimM
t

i
♦ • .Moico\er record further transpires that the 10

J, ! -' ' • ' I'/ J_ ^

and from, his statement it is
' '■ ■ ■ jf: ■;T., .■

pro£)erty which was produMd ' ■

court and were e.xamined were not the 

to have been stolen

i } i ■■

II i;I statement as recorded as PW-6r 1I •V.- «.■ •)
••'f . ;V I I.*.' ‘flVJ

.li-
1

ich clear that theI very mI case
1

I(
he same as * .

i . in the
ti

attest?^ I i
alleged Moreover no detail ■ •

' .. •, I-'’ =• ■

one.
Ti r

I •

whatsoever of the alleged stolen property mentione'd in the
•i

fr!
recovery^memo by the investigation Officer and-'this facthas ' V! '

/ !
I,V

been admitted by the lO in his cross examination. / {

\
'
f

I

■J f'l.'•■i



TI

' .1 S'10

'■I."’’

I
t

* I

. I ii
f

♦...

r-P^I
■

Page \o. 10 I.'*•>
’ ‘:Mi

Simiia:!;.' the alleged UPS Number shpv^m•|inf 7 _

- • chid cxaniiiKUion as UPS SC-620!>when in' the court rdomUt

Smart UPS_,^0.

. inconsonance to each'other and’'cie^ly'i 

:he recovery has been planted against'the S’I- ’f!
■ i' •’ S Ji r'

\J > .
If If

i i

’ .ff (t

was cxainir.ed on ti'.e UPS it was written
I .

I'lLy'J-- >l 1-
i't i

750 which tu'c no; iIi, S'
{* V •• i':reveais the' i

1 alleged that ■ ;fv „

the accused wt-rc arrested after, they-were recomi2ed in^t^'‘’'T^^''r

L.iliCCTV footages and it is the main and moot point'ihf!2te;‘>i' M;
— . i' ' |i

whole instant case but ironically,the said,CCTV footage has*
' ' 1

not been produced on the main case file-and this’fact isr‘^': 'Tr
M

caicgoricaJIy/ by the Investigation Officer in his'/erbss'^-i
. 1 ^

The foundation of the instant case was‘t6 I

i
'li iaccused fact:-.-' trial. -t

i. •i • ' '.#v
-fi'

•*
f'leccrn further transpires that it.is

I “■ '
I .

•:
f •• •\4i

tif • 'V .I

• s..
.1, -J

I

• •
f

■*jV‘
4 i ‘

■tM-}?'''.■ t
!; - ►.

i
. extUTunauon.

^produce the CCTV footage but unfortuntitSy^th^smd CCTV^'^'U

^ J •f'’.' r.
footages has not been produced then how a structur^c^-^'sMf J<t

be built upon when there is no foundation. * i '* .i S

Record further transpires that the 10 haVtaken*

finger prints and sent to Expert Opinion but ironic^3^,th:e'_>::*'j,|

same was also not olaced on record and no ’ reason^ -*4'^

presumed that the accused were innocent thafis’.wliy ' • *}
' f.f'' .<' '■•• ' i

. " i-n-
CCTV footages and finger Prints is not placed on record, j--' H

« ./
iT' 'i •, ;•
i: ■“T *'• .I

-l' !■ •I

f) .4

I J
■'j-

v «.I-
I \* *».

■' -j r • >
I .

o‘.-:» i r.A: ' t
■>*>

{

K.t Iwhatsoever has been given. On the other hand • •: J ;\
H •J;I • !l

i ' i

I
• --I

I
‘ i■ ’’'S';-.

• • ' !

vif
♦ S,;:sii'I

So far the objection rmsed by the iei^ed*^APP*^t^^•ffi
i 1- - ^ fWb

that PW-4 j be declared as hostile wimess d^ringli^^^'^I|^".;||

examination is not a \ alic objection; As a witnes?l'can^be‘’ ''-<->-^ t
■ '' . ■ ^

declared hostile oniy wnen he resiles from his statement^iri/Hi^^ T}I = i : -
his chief e.xaminaiion. The purpose of crossTexamihaSonfisfr ‘

i i' . ■ i!: ■
dig out truth- to. shatter-the credibility of a witnes^to*test/is«^ijy|

■i ' - ifhis vcrnciLv. iVhencvcr a witness,icross examinedJond'^^
' i ■ f

. during his cre'..s examination same facts unfavourableta'l^? .E

, . 1 • * *■ *•■;'!. .

■ 1'; ^

•••ft

•■1 -
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surface and the prosecution is allowed..

Page No. 11 • •! 'i-;
t •:

\ ^
prosecution came :o tI\ \ X

10 declcU'cd that'.viiness as hostile witness then-j-vhat is the I i*. ■ .

■ :• i

I
■f

purpose of cross examination. Moreover if su^-practice is4

)
pandera^box in th'e shpe of ; i

allowed this wiil open a new 

applications and will lead 

the plea of the learned APP is not justifiable inlthe eyes': of' ^ V l|.

unending litigation. Hence > '
. h . ‘

Y:■.I''to an
4. ,. « il

1-.
i ,1- flaw. hence rejected.

It is the duty of the prosecution to prove its'case 

the'accused beyond any shadow of doubt *and
•i'” .

sufficient for

against

a single circumstance creating doubt is

i. (
!i

' 11..i.

acquittal of the accused. In the instant case therCjare'Diariy

dents and circumstances which create doubts. i ,■

% ‘n
f. ■

[V.
Vv! if-h-

i i:1. Thus keeping in view the above ^scussiori';

it is clear that there is no probability-.of the conviction of the ■
• ; ' ..

accused rather the ultimate fate of the case->ould be

the instant case'

J Y pi
' i'

I
I , ( »

acquittal rather conviction. Proceedings in 

will be-a mere a
/t

r,
futile exercise and wasted precious time ofi.r.^

-> rS' • (Op..

the above stated reasons, the •

, ^ ■the court. : «

Keeping in view 

prosecution has miserably failed to prove its, case against ■ m:i

the accused beyond reasonable shadow of doubt, tiierefore,

under section 249-A Cr.P.C is hereby ■
' ! . 'N

1^’■f.. •

the application 

accepted and both the accused are hereby acquitted in the y

instant case from the charges, iSO levelled againsti^erh., .As
! ’ - ’ / .

custody,, therefore they'be released':
• j • ■ <

forthwith if not required in any other case. - Case :i>roperty ;■ - ;

j* .

i t
i •.J .i

1 the accused tire in •'-i: / 'I

I
:» it 1 iiI be kept intact till the expiry date of appcal/rcvisioh.where­

after b'e'Vemrned to its lawful owner.-File be'consi^ed to

! 1 .i
Record Room after its completion.'

! • t

I.
J P:’-1

I < ! •• i:I
'i. i'SiI I ■i 1

■ V'l!! i
i I1t 1 .Announced 

. 4/5/2013. '
1

i , C^IFif:^ t

T 2AFARUU,a/i■; -1i
.. •

(Zafarullah Mohmand)' ^y-;\
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lit'ici Tauis o)\::j.‘:i; .'Hi-il!;ii lie was Jcpiii^ul as‘Miard liir secuiily . • ' N-,:r5,;[i

uiily at I’rovincia! Asscmhly Khyhcr i’aklilimkhwa Peshawar, has niis-appfi)j)riaU'<l some-

I

‘I'liis order shall dispose olToii liu* .ip:vai ori-x-C’onslal.le hawad .. 

.xli N:'.. ! .'07 <d' !-'Kl* llOrs: Peshawar auaiiisi [Iw oid*.-' ol' i)e]iiiiy ('oami.'tudaiU 

, Kliybcr Pakhiuiiklv.va wherein he was removed iVorn sei viee.

L
!
1

• I

K

^V'
-Kj.r! i/

elecirical appliance i.e. I'wo Nos I'riiilcrs tV: iwo Nijs (IPS iVoivi die Assemhiy as' ' '

sh.tnvn.'recorded in C’C.'TV ('amcra. On rceeipl o!’ ini'ornialion he was placed under! • . - |

suspension and a criminal case vide I’lK No. VW iiaiial Od.12.2012 ii/s'd.vi/dKO-ld I 

Islamic I .aw PPC.’ has been reidslcred a;-a:nsi him i.-i i’oli::e .Stallon Psisl Canh: Pc.-liawar* ' ; ■ ‘ ^(-r

I

i
•1 >
•J t
1

^-=Kp»S

%
I

1 le was eharne shcclcd t'i. OSP I KP I lOrs; was appoiiilcd a.s 

laKjiiiry Ol'llcer lo conducl eiKjihry. Al'ler encjuiry the i-.(X smuniltcd IlndiiiiiS staling 

therein that during invesligalion the mis-appropt ialions iiem.s have been reeovercil'by Ihc 

I .oeal Police and recommend Ihc said ex-consiable Idr iVla)or puiii.shnienl.

■ I

V
'r I

i

)
1

Upon ihe llndings the laKjciry Onicer. he was is.sncd l-'inal Sluivv •'
■' I

C.'ause Noliee. which was duly delivered upon him liiron!»h HC Shakir Ullali ai'Ceninil
t I" V.

='i-d'

-.#11181:!
recorded on (X; Camera and later recovery made I'rom him.Tlie court has.acquitted him • S;

due to wetik investigalion/pro.scculion. Criminal cn.sc and dcparlniciUal acliu.,: ^

. Tl.c (.-.i-oss

applicant is loo grave to deserve any leniency. However isoin the perusal urru'ord and

.lall Peshawar and hi.s signature was taken a:- iuken ol ils iveeipi. but his reply was Ibund kv
; -ii-” . ’

nut .salisiacu>ry. I hcrcrore he was removed from service by the Uicn Depu-.y .- '1

!■;

■

w. t-I ■ ■
i Comniandanl l-KP Khyber Pakluunkhwa I’eshawar vide lii.s Order l-indsl: No. 2tU-08/r’>\ 

dated 26.C:>.201.>.
r

! }:

)
1 As such he committed gro.ss iTiis-conducl by mis-appropriatihu !

Ivol'lieial properly Iroiri Provincial Assembly during duty liour;;. Ilis mi.sdeeet'lias ix*t:n

i

I
• dilTcrenl proeCssc:: which have no bearing on each other

1
limling of l-iiuiuiry Olliccr there is no cogenl reason lo inlerl'erc in the. iirder; olU

I . • ' ' • •
C’omintindani l•■KP Kliyher Pakhliinkhwa. 'Plicrdbrc his appeal i.s rcjcelcd.

i

I Addi: j(.'P/Commn:iduu; 
l•■n^atier Reserve Ptdi<.e

Khyhe^^dvjii^iiiJcKwa Vesiiawar: .

c'p, 2(...No. /!•.('dated Peshawar the f 0 /

C’opy ol'ahove is sent for inibrmalian and neec.s.sarv aelio*) ;n ih.c. • ;•

1. SRC l-KP I IQrs: Peshawar, 

rh—r:X"C‘on':iabie 1-awad Ali .S.'o Ilamrah Ah K/o Mi.slim.'bad K.eil lOe.r, i>isL-icI 

.'sx'.aiii.

;
I■
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VAKALAT NAMA
720NO.

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

F(\\t^nK.4

VERSUS

A. ■ 9 (Respondent)
(Defendant)

r) .
Do hereby appoint and.constitute M.Asif Yousafzsi^ Advocate^ Peshawar, 
to appear, plead; act, compromise, withdraw or refer to arbitration, for^ me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. . . . ,

i/vy4 J

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all surhs and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Cpunsei is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

( 720Dated
( CLIENT )

ACCEPTED

M.ASIF YOUSAFZAI
• Advocate .

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.1, Upper Floor, 
Islamia Club Building,. 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

. 0333-9103240

\
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■v 'liKy^BE-TllE KH\ BER PAKHTUNKHWA SERVICK I’RIBIJINAL I’ESHAWARgg 

*1-

-
\X

Sen ice Appeal No. 1323/2013.
Ex- Constabae Kawad Ali No. 1107 Appellant

I- ,
' '■ !‘

VERSUS .

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. CapitalCity Police Officer, Peshawar.

3. AddbIGP/Commandant FRP/KPK/Peshawar.

4, Deputy Commandant P'RP/KPK/Peshawar. 

PRELIMINARV OBJECTIONS:

Respondents.

1. Thai the appeal is badly time-barred.

2. That the appellant has not approached the Hon’ble Court with clean hands.

3. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

4. 4 hat the appellant has no cause of action.

3. That the appellant is estopped due to his own conduct to file the instant appeal. 

WUn i EN REPJ A ON BEHALF OF RESPONDENTS IS AS IJNDER:-

ONFACrS.

1. Correct to the extent that the appellant along with others were deputed for Security gu.-ird 

duty at Provincial Assembly Peshawar. During the perlormance of official duty the appellant 

and ex constable Tilawat Shah have stolen some Electronic appliance i.e 'l\vo numbers of 

. Printers and two numbers of UPS from the Store of Provincial yVsserably as shown/recorded 

in CCTV Camera, therefore he was suspended for enquiry proceedings as per lavv.

Correct that a criminal case has been registered against the appellant vide T'R No. 381 dated 

04.12.2012 U/s 454/380 PPC 14 ISL Police Station cantl; Peshawar.

3. Co.rrect to the extent that on the allegations mentioned above, the ap'peliant was served with 

Charge Sheet along with Summary of allegations which lie rerfied.

4. Incorrect a proper departmental enquiry was conducted against the appellant and ihe enquiry 

officer found him guilty of the charges leveled against hira.

5. (ioiTCcl to the extent that appellant was served with Final Show Cause Notice which he 

replied.

6. Incorrect, that alter folfillment of all the coda) formalities, required a.s per law the appellanl 

was removed from Service, however criminal case and dcparlmentai -proceedings are tvvo 

deferent entries and can run side by side.

Incorrect, that during departmental proceedings the appellanr was found guilty olThe chaigc.': 

leveled against him and the enquiry officer recommended him lor major punishment. 

Vloreover. the appellant being a custodian of public lives as well as properly,- he was 

supposed to secure Govt: Property as included in his official duty but he himself has si'.>!eii 

the Govt: Property. However departmental appeal submitted by the ajjpellant was thoroughly 

examined and rejected on sound grounds.

GROUNDS.

Incorrect, that -orders of the respondents are legally justi.bed ami accoi-da.ncc with lawv/ifuicsa.

A



'i

•k b. Incbrreit, the Ministerial Staff of Police Department are proceeded with E & D .Riiip"|vhile., 

the appellant was in category of executive Staff. Therefore, he was correctly dealt witlT1975 

Police Rules by the Competent Authority.

c. Incorrect, the allegations are false and baseless.

d. Incorrect, Proper departmental enquiry was already conducted against the appellant and all 

' ■ codal formalities have been full filled during the enquiry proceedings.

e. Incorrect, that the appellant was equated by the court of law, but during the enquiry 

proceedings the appellant was found guilty of charges leveled against him therefore, he was 

correctly removed from service by the competent authority.

f. Incorrect, an opportunity of personal hearing was also provided to him but the appellant did 

not bother to avail the opportunity of personal hearing.

g. Incorrect, that CCTV potages clearly shown that the appellant alongwith other Constable 

Fawad have stolen the above mentioned Electronic equipments from the Store of Khyber 

Pakhtunkhwa Provincial Assembly, as the guard Commander Ghuncha Gul Khan, during the 

examination of CCTV Camera Potages identified both the ex- constables . Moreover the 

stolen properly was also recovered through identification of appellant. The statement of SI/PC 

Hakeem Khan and Ghuncha Gul Khan are attached as “A &

h. That the Honorable Service TribunaTis competent to make an order for requisition the 

CCTV recording or otherwise.

i. Incorrect that in spit , the appellant being a member of discipline r''orce(Police)was involved 
in a criminal case and moral turpitude during the enquiry proceedings he was found guilty 
of the charges of Theft which is a grass misconduct under the law. Therefore, after lulfillment 
of all codal S formalities the appellant removed from sen/ice.

I ^■jrL.

>'V.
\Jhf^/

.,^•5

"''h
r-'

PRAYERS:

Keeping in view of above mentioned facts/submission the instant appeal may very kindly be 
dismissed with cost.

S

ProvinciaTPoli^ Ojficcr. 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No

Capital PtJfice Officer, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No.2)
\

• 1)

AddklGJf/Commandant, 
Frontier Resen e Police 

Khyber Pakhtunkhwa Peshawar.
• vA^yy?(R‘-'spondent No.3)

ommandant. 
Frontier Reserve P(^ice 

Khyber Pakhtunkhwa Peshawar.
^^^espondentNo. 4)

ki
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Before the Khyber Pakhtunkhwa Service Tribunal, Peshawar
* ->

Service appeal no 1323/13

Police DepartmentFawad Ali VS

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

Preliminary Objections:

All objections raised by the respondents are incorrect and(1-5)

baseless. Rather the respondents are estopped to raise any

objection due to their own conduct.

Facts;

1) Partially admitted correct by the respondents. Whereas the rest of Para is

denied being baseless and without proof.

2) Para no 2 is admitted correct by the respondents so no comments.

3) Admitted correct by the respondents in their reply so no comments.

4) Incorrect while Para 4 of appeal is correct. As the appellant was behind

the bars therefore he was not associated with the inquiry proceedings and

as such the appellant has been condemned unheard and left undefended

5) Para no 5 is admitted correct by the respondents so no comments.

■5^

..4l



; 6) Incorrect while Para 6 of appeal is correct. The respondents were bound 

under CSR 194 till the decision of criminal case by the competent court

of law because there was the charge of criminal case against the

appellant.

7) Incorrect while para 7 of appeal is correct. Since the appellant was behind

the bars therefore no proper chance of defence was provided to the
.

appellant and the all actions of the respondents- is based on one sided

inquiry of the respondents conducted in the absence of appellant

Grounds:

A. Incorrect while Para A of appeal is correct.

B. Incorrect while Para B of appeal is correct. The action against the

appellant under police rule 1975 is not warranted under the law.

C. Incorrect while Para C of appeal is correct.

D. Incorrect while Para D of appeal is correct. As the appellant was behind

^'^the bar then how the inquiry officer fulfilled the principles of justice, is

the question on the inquiry of the respondents.
%

E. Incon-ect while Para E of appeal is correct. The respondents were legally

bound to comply with the provisions and instructions contained in CSR

194

F. Incorrect while Para F of appeal is correct. The respondent must show on

the record that the competent authority has visited the jail for affording

personal hearing to the appellant because the appellant was in jail behind

the bars.

G. Incorrect while Para G of appeal is correct.

H. Not denied by the respondents.
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I. Incorrect while Para I of appeal is correct.

J. Legal

Therefore it is humbly prayed that appeal of the appellant may be

accepted as prayed for.

APPELLANT

FAWAD ALI
Through:

M. ASIF YOUSAFZAI
e

GOHER SAJJAD KHAN

TAIMUR AL

(Advocates, Peshawar)

AFFIDAVIT.
i:li

It is affirmed that the contents of appeal and replication are true and correct.
5^000
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