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appeal u/s-4.0f the Khyber Pakhtunkhwa Service Tribunal Act, 1974
against the respondents and made impugned ltherein‘ order dated
26.03.2013 of respondent No. 4 whereby the appeilanf was removed
from service on the charge that he was deployed as Guard for
security duty of Provincial Assembly, Peshawar and during the
performance of his duty he misappropriated elcétric appliance i.c
two Nos printers and two Nos UPS from Assembly and a criminal
case I"I.R No. 381 dated 04.12.2012 u/s 354/380 PPC-14 IL was
registered at Police Station East Cantt. Peshawar. The appellant also
challenged the order dated 10.07.2013 whereby the depértmental
appeal of the appellant was dismissed.

4. Learned Counsel for the appellant argued that the appellant
has been acquitted by the criminal court in the criminal case. Further
argued that the appellant was removed from service without

observing the codal formalities. Further argued that the impugned

corder s illegal, unjustified and harsh. Further argued that the

appellant was condemned unheard and has been punished for no
fault on his part. Learned Coynsel for the appellant argued that
charge against the accused was not proved in the departmental
proceedings which were carried out in violation of relevant rules.
Learned Counsel for the appellant stressed that impugned order be
set aside and the appellz}m be lgeinstatéd. ‘

5. Learned Deputy District Attorney resisted the preserit appeal,

“defended the impugned order and  argued.that, proper departmental

action was initiated against the appellant on the charge of steeling
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clectric  appliances  from - the  Provincial = Assembly Khyber
Pakhtunkhwa. Further' argued that during the departmental
proceédings the apﬁellant was [ound guilty ofﬁ charges leveled
P«opevﬁf

against him. Further argued that the slo!en/ was recovered at the
pointation of appellant. Further argued that the inquiry officesalso
appended the statement of officials with the inquiry report who have
‘implicated the appellan‘t» in the commission of crime of theft.
I'urther argued that acquittal of the appellant in the criminal trial
faced by him is no ground for the acceptance of the appeal iﬁ as
much as the respondent department has conducted proper
departmental proceedings against the appellant as a result of which,
he was }'ellloxfcci from service. Further argued that the impugned
ordersdogznot warrant any interference.

6.  Arguments heard. File perused.

7. It is not disputed that the appellant was deputed as guard for

security duty at the Provincial Assembly Khyber Pakhtunkhwa

Peshawar on the relevant days of the occurrence of theft as

mentioned above. Departmental proceeding was initiated against the
appellant. Charged sheet and statement of allegation were served
upon the appellant which he replied. Inquiry officer conducted the
inquiry. Show Cause Notice was issued to the appellant which the
appellant also replied. .Char‘gc agaimél the appellant is of serious in
nature. Many other I'RP Personnel were also posted at Provincial
Assembly as a guard besides the éivilian watchmen, however only

the Constable I'awad Ali (Appellant) and Constable Tilawat Shah'|




(appellant of connected appeal No. 1322/ 13) were held responsible

for committing theft and learned counscl for the appellant remained
unable to point out any malafide on the part of respondent
department for the false implication of the appellant.

8. Itisalso settled that the (ZaZZE > acquittal of a civil servant in

TSR

a criminal trial by itself is no ground of absolving civil servant from
the departmental proceedings on the same charge.

9. No case was made out for the interference in the departmental
action against the appellant.

10. In the light of above discussidn‘, the present appeal and the
connected appeal bearing No. 1322/13 are dismissed. Parties are left
to bear their own costs. I'ile be consigned to the record room.

G B2
- @&"-’b |

/
(GUL ZEB KHAN) (MUHAMMAD HAMID MUGHAL)
MEMBER - MEMBER

ANNOUNCED
21.09.2017
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-21.09.2017 - /\;)Sé‘ltl-.;{]‘it_\‘\fil_ll COL;);Q‘-I pfc{;em. Learned Deputy District
Attorney on bebalf of respondents present. Vide separate judgment of
today of this Tribunal placed on file, the prescnf appeal is dismissed.
Parties are left to bear their own costs.  File be consigned to the record

room.

ANNOUNCED
21.09.2017

. . ‘2if-”'
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(Muhammad Hamid Mughal)

 (Gul Zeb

Member Member -
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Additional AG AG for the respondents also present. Learned counscl

Y
for the appcellant requested for adjournment. Adjourned. To come up

© ~forargumentson 21-09:2017-betore12:B:
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20.06.2016

-~

Counsel for the appellant and Mr. Ihsanullah, ASI*

alongwith Mr. Muhammad Jan, GP for respondents present.

ArgumenAts could not be heard dee-te learned Member (Judicial) is

on leave. To come up for arguments on 27.10.2016.

27.10.2016

28.02.2017

M ej E;er

Counsel for the éppellam and Addl. AG
for the respondents preset. Learned Addl. AG
rcquesfued for adjournm’ent as record of CCT would
not beutraced out:.. ‘Adjoumed I;or ﬁnal hearing wifh
the direction to pfdduce the said record, if available

for final h@aring on 28.2.2017 before the D.B.

Chglrman

Counsel for the appellant and Mr. Muhammad Jan, GP
alongwith  Mr. Ihsanullah, ASI for respondents present.
Representative of the fespeﬁdellts requested for time to produce the
relevant record. Request accepfed. To come up for such record and

arguments on 01.06.2017 before D.B.

MEMBER




N
29.07.2015 ‘ (,ounscl for the dppellant and l\/Ir Ihsanullah ASI (Legal)’
alongwith Asst A(J for lhc Iespondcnts prcscnt Alguments could
not be heard as learned Member (Judicial) is on official ‘tour to
h.’_' . S
camp courl D.I. Khan, therefore, the case is adjourned to
/ ?z‘/ﬁ’)&/jf for arguments. S
. Member
e N AT ‘_31_:_,-*__:. ‘:,a-,:.,‘:‘;_.:\.’l..‘." '. .,,'-3 - ” l.“ . . -, « l\;\).-. )
170 ¢ "A‘\ N {A
iy ... .. 19.10.2015 L Counsel for the appellant and Mr Ihsanullah ASI (Iegal) alongwith
R N S | DA i ;;_»»;; :’J,‘ ::‘ ), ' A ~ ‘,
o Assustant A. G for respondents present Due to shortage of time therefore,
: o ELEY BN S0 _.:; uf o i R
[ VOIS i ~.. N .
SR S e S e TR
J oy IR P Jf din 3:1‘}‘ L " -_“ . -
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Mmestetee L SR B0y nn Mz :

TG f-‘*'-*il‘-‘g:os,Qozl-e:iizv;-—;lz skt :—;Golun.siel;ufor;;the‘ appeugm and Thsanullah, ASI-(Legal)
G PRl alongwrth Asstt AG for, respondents present. Learned counsel for .

TR ET;:';_!"_:},»I:_;:: .;t:h‘(yappellan_t;_:s,ubr_n_itted that the appellants have beerr~per'rali.zed_ on

“the. 'ground: of a casf_: of: theft committed on 04.12:2012 in

'IP.ro\‘f'incial Assembly and that the CCT\./" record of the same day

. may be produce before the Tribunal. Smce the inciderit ll as taken

B ey ae place in 2012 therefore if the record is still available with the

Ty thie . [
RIS ot .
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respondent No.5 then the same may produce To come up for such

record and argumentson 28 4 . 344 L T 7

*

T Member -




',.- 13.6.2014 | Counéel for the appellant and Mr. Ihsanullah, ASI(Legal) on
behalf of res’pohdenfs No. 1 to 4 with AAG present. No one is

present on behalf of respondent No. 5 despite his service, hence

proceeded agéinst ex-parte. To come up for written reply/comments

on 26.9.2014. :
3
<
i
‘ i
7— 26.09.2014 Appellant in person M/S Muhammad Yaseen

Inspector (Legal) and Ihsanullah, S.I {Legal) with  Mr.
Muhammad .Adeel' Butt, AAG for the respondents present.

Written reply received on behalf of the respondents, copy

whereof is handed over to appellant for rejoinder on 28.1.201

A 225 ranig alongwith connegted-anpeal. polinas :

I >

PR T Y

YL A SUEUR § N PO P SV A TS 7. TV P
‘I\;-i_s}. -'.-_‘-__.'-V._x,.‘.n.alr,‘ i s Q.;__.._._L;;f..:,. o I"s\ 15 3

Chairman

......

8 28.01.2015 Mr. Taimur Khan, Advocate for counsel for the appellant and
Mr. Ziaullah, GP for réspondents present. Rejoinder submitted. To come

up for final hearing/arguments before D.B on 29.07.2015.

Chairman
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. 20.12.2013
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/ : Lo
/This case be put before the Final Bench for further proceedings.
,;"/ -

4/‘/ /ol 5‘23/2 ZZ

W /‘ //pz//f/r%(

Clerk of counsel for the appellant present and requested for

I3

~adjournment. To come up for prehmmary hearmg on 20.12.2013. .

Counsel for the appellant present.' Preliminary arguments

- heard and case file perused. Counsel for the appellant contended that
" the appellant has not been treated in accordance with law/rules. The

" impugned appellate order dated 10.07.2013, whereby the

Departmental Appeal of the appellant ag‘am5t 'tlie ‘Reméfi{al from

o
A

'Serviée‘ -order dated 26.03.2013 has been rejected. He further

contended that the impﬁgned order has been issued in violation of

Rule-5 of the Civil Servants (Appeal) Rules 1986. Points raised_ at

the Bar need consideration. The appeal is admitted to regular hearing

subject to all legal objections, The appellanf is directed to deposit the

security amount and process fee within 10 days. Thereafter, Notice
e

be issued to the ‘fespondents for submission of written reply on
. , _

19.03.2014. ./
y
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R Form- A A
" FORM OF ORDER SHEET
- Cqurtof' o ) . -
Case No. 1323 /2013

S.No. | Date of order
Pro_ceedings

Order or other proceedings with signature of judge or Magistrate

1 ' 2

3

10/09/2013

M Asif Yousafzai Advocate may be entered in the Institution

R.-é'giﬂgt”er and put up to the Worthy Chairman for preliminary

" fo- T

The appeal of Mr. Fawad Ali resubmitted today by Mr.

hearing.
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) . - The appeal of Mr. Fawad Ali Constable No. 1197 FRP Headquar’tér"PesrjaWarbreceived'today e
on 25/07/2013 is incomplete on the following scores which is returned to the counsel for the appellant * B
for completion and resubmission within 15 days. o i S :

C1- Coby of departmental appeal is not attached with the ab_peal which may be placed onit. -

2- Annexure-B, F & | of the appeal are illegible which may be replaced by legible/better
_one. ' ’ o o

!
{

REGISTRAR /
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA -
PESHAWAR.

M. Asif Yousafzai Adv, Peshawar, - -

o obfeeton suuousd oud sesuborifecd
2 b il wrhich woq Le -

/‘uzq >-';M§\.‘{W.r3\a.-€g. ?/delu‘- W&’-&Ai%
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‘"‘PESHAWAR:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'

THROUGH:

Fawad Ali

(M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

Appeal No /2013
Mr. Fawad Ali V/S Police Department.
INDEX

S.No. | Documents Annexure | Page No. |
1. | Memo of Appeal | e ] 01-04

2. | Application alongwith Affidavit. - |  ----- 05

3. | Copy of Suspension Order - A - 06
- 4. | Copy of FIR - -B- 07

5. | Copy of Charge sheet . -C- 08 )
6. | Copy of Statement of AIlegatlon -D-- 09 | .
7. | Copy.of Reply -E- | 10
8. | Copy of Enquiry Report - F- '11-12

9. | Copy of Show Cause Notlce -G - 13

10.| Copy of Reply H. | 14-15
~11.| Copy of Order I 16

12., Copy of Judgment/Order ] 17-22

13.| Copy of Order | K 23

14.|VakalatNama - | = 24

. APPELLANT




o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: : PESHAWAR.'

Abpeal No. /3 3\3 '/2013

Mr. Fawad Ali, Constable No.1107,
Frontier Reserve Police, Headquarter,
Khyber Pakhtunkhwa, Peshawar.

" APPELLANT

VERSUS

4 1 The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
7 2. The C.C.P.O. Peshawar.
A/p.fﬂ/-/ 3. The Commandant, Frontier Reserve PO|IC€ Peshawar
_ “e>~~44, . The Deputy Commandant, Frontier Reserve Police, Peshawar.
W,,M @ ~'Mr. Nasrullah Khan Khattak, Additional Secretary (Admn:).'
by Provincial Assembly, Khyber Pakhtunkhwa, Peshawar.

N . ' RESPONDENTS
A N\ .

ooooooooooooooooooo

APPEAL UNDER SECTION-4 OF . THE ~ KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 10.7.2013 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE REMOVAL FROM SERVICE ORDER

IV g , z z DATED 26.3.2013 HAS BEEN REJECTED.
: 1'577/9 e

PRAYER: |
. THAT ‘ON ACCEPTANCE OF THIS APPEAL, THE
o _ IMPUGNED ORDERS DATED 10.7.2013 AND
ceausmitied “."’ 26.3.2013 MAY BE SET ASIDE AND THE APPELLANT
wd filed, MAY BE REINSTATED WITH ALL BACK BENEFITS.
% ANY OTHER REMEDY, WHICH THIS AUGUST -
[o/ //7 TRIBUNAL DEEMS FIT AND PROPER THAT MAY .
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

- ‘-“ s



'1.

F.

—

That while performlng duty in the Provmoal Assembly,
Khyber Pakhtunkhwa along-with other colleagues, theft of
Printers and UPS was reported: The appellant along-with -

other colleagues on the basis of that report suspended the
appellant from his service vide order dated 10.12.2012.
Copy of Suspension Order is attached as Annexure-A.

That. an FIR was also Iodged on 4.12,2012 due to which
the appellant was arrested on 4.12.2012 and remained
behind the bar till the acquittal which he earned on
4.5.2013. Copy of FIR is attached as Annexure-B. |

" That while behind the Bar, the appellant was served with

the charge sheet and statement of allegations under Police
Rules, 1975. The appellant straight-away refused all the
allegations leveled against him. Copies of Charge sheet and
Statement of aIIegatlons and reply are . attached as
Annexure-C, Dand E.

That at the back of the appellant an enquiry was -
conducted and the enquiry officer recommended the
appellant for major punishment vide its report dated
2.1.2013. Copy of Enquiry Report is attached as Annexure-

~ That final show cause notice was issued to the appellant

which was also replied by the appellant in time, despite of
facts the appellant was behind the bar. However, the

~ appellant again denied all the allegatlons leveled against

him. Copies of Show-cause notice and reply are attached
as Annexure-G and H.

That on 26.3,2012, the . appellant' was removed frOm
service without taking into consideration the criminal case .

‘was pending under trial before the competent Court. Copy

of Order i is attached as Annexure-I

That in the meanwhile, the appellant was acquitted from

- criminal charges being innocent on 4.5.2013 -and -after

attaining acquittal the appellant filed Departmental Appeal
against the removal from service order but that was also

- rejected on 10.7.2013. Hence, the present appeal on the

followmg grounds amongst the ~others. Copies of
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GROUNDS:

A)

oy

| &

D)

£)

Judgment/order and Re]ectlon Order are attached as'
annexure-Jand K. =« . :

That the orders dated 10.7.2013 and 26.3.2013 are against
thelaw_, rules and norms of justice, therefore, not tenable.

That no doubt, the appellant was having the status the
status of civil servant and he should have been proceeded
against under KPK Civil Servant, E&D Rules, 2011, but-
despite that the appellant was- deaIt under Old . Police Rules
1975 ,

That the appellant has not been treated according to law

-and rules made for the civil servants

That an enquiry was conducted at the back of appellant
because the appellant was behind the bars and the
statement of other officials were not recorded in the
presence of appellant and those official were also not cross
examlned by the appellant

That the charge.of theft was le\reled 'agai’nst the‘appellant'

- for which was also arrested and-trialed in Criminal Court but -

- despite of clear provision of 194-A CSR,:the respondent

F)

H

Y

department had not ready till the decrsron of competent

crlmlnal court.

That the appellant was condemnéd unheard and no chance
of personal hearing was provided to the appellant.

That the appellant was innocent and falsely implicated in the
case and this fact has fully ascertained by the competent
trial court. ' :

That the Honourable Tribunal is also requested to requisition
the CCTV record of the particular day of occurrence from the
respondent No.5 to met the end of justice because there is
nothing in- the CCTV recordlng which could connect the
appellant with offence.

That the appellant has been. punish for no fault on his part
and that too in slipshod manner  without fulfilling codal
formalities as required under the law




'J)

That the . appellant: seeks ‘permission to advance others

~ grounds and proofs at the time of hearing.

: It is, therefore, most humbly prayed that the-appeal of the '

appellant maybe accepted as prayed for.

APPELLANT 4 4
Fawad Ali -

" THROUGH:

(M. ASIF YOUSAFZAI )
" ADVOCATE, PESHAWAR,
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A_'%,-b BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR.

AppealNo.___ /2013

~ Mr.FawadAli v/S Police Department.

APPLICATION FOR REQUISITIONING THE CCTV RECORDING
WHICH IS MENTIONED IN THE CHARGE SHEET AND STATEMENT
' OF ALLEGATIONS AND ON THE BASIS OF WHICH THE APPELLANT |
- HAS BEEN PENALIZED

Respectfully Sheweth

f1. | That the appellant has f|Ied Service Appeal along-with this
L application in whlch no date has been fixed so far.

2. . That the appellant has been penalized on the basis of CCTV
- recording of the day of occurrence but neither the said CCTV
recording was shown to the appellant during the inquiry
proceedings nor provided before the trial Court and the
requisition of the said CCTV recording is necessary to meet

the end of justice and toarrive ata ]ust decision.

It is, therefore most humbly prayed that the respondent

" No.5 may be directed to produce the. CCTV record of the
occurrence day before this Honourable Tribunal to meet
the end of justice and to dig-out real truth.

o Appellant/Apphcant =/ "
- Fawad Ali - / ﬂ’““/é w
THROUGH: :
( M. ASTF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of this Apphcatlon are true-
and correct to the best of my knowledge and belief.

g A




Ihc followmg personnel postcd at Provmcml

meormancc of duty lhcy are 1mmed1atcly closed to’ line and

. suspendcd till fmﬂmr order.

Mr. Mubalak Khan D'§P/1 RP/HQrs is appomted as- I*nqulry Officer . ‘,

¢ [SNo T Nawe
o B SI/PC IIakeem Khan
I 2. THC Amin-ul-Hag, 864
o 3. HC Ghuncha Khan, 1507
4, FC Zarshad, 1551
= 5. FC Kamil Shah, 2114
6. FC Javid Igbal, 1509

TC Sana Ullah, 3548/Mkd -

[FC Noor Jamal, 280

oieelw

[
H i

IFC Khaista Rehman, 87 H__:

i

10. | FC Asad, 1258
11, |FCTilawat, 900
K 12. [FCFawad Ali, 1107

/\ccordmgly .they are

Charge Sheetéd

conduct cnqun'y mto thc matter and submlt his ﬁndmgs

i-
2-
3-

. Deputy Commandant

: Fronticer Reserve Police, -
'Khybcr Pakhtunkhwa, Peshawar. S

Copy’ of abovc 1s forwarded for mforma‘uon & nccu;sary acuon to:-

[)"L (/‘}J /Qt I ;:» %u/

LT
.« ™,

e ?:';.

B o L7 ,_;:49 ~1§ ; . ’
L /g//z/)ﬂ&r —- ' A'IT

,"‘”f /PA, dated Peshawar the /2 / 73_/2012.

ESTED

.

N
.

Asscmbly (xuard havc commumcated scnous ncghgence durmg

“and D

lhc Supcrmtendcnts of Pohce FRP Malakand Range & Bannu Rangcs’.—é
“The Dy Superintendent of Police, FRP/HQrs, Peshawar - :
~The Reserve Inspector, FRP Peshawar Range Peshawar.
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S A nARGl‘ SHFT'I U/S 6(1) (A) NWEP (Now Khyber Pakhtunkh“g , : - '
. ﬁ o - POLICERULES 1975 L

I ‘ 1 +

Y0u Constablc Fawad Ali No 1107 Posted at FRP HQrs Pes[mwan : . ' .o o

- 1% her cbv charaed for commmnw the followma Omlssmn/Commlssmns
( ) . o . y

“You Constable Fawad A11 /No 1107 wh1Ie deploycd for sccurtty‘n'_l S

. duw at Pr ovmcml‘/\sscmbl) has mnsapproprxate{government property durmo yoml g

duty hours as ahmvn/nu or(km CcCTv camera. Youn this act not only speak of your. —
_cnmvml amludc but also bloucht bad name for the whole dcpartmcnt '

You are hcrebv called "upon to submrt your wntten defense agamst 1hc‘§;._

above ch . cw bcl"orc the Enquiry Officer. . . E '. : E ( T
: Y our rcplv should reach the Enquiry Officer wnthm seven (7) days n :1:‘ :

(rom date’of ucupl of this Charge Sheet, fallmg whlch ex-parlc, ‘action shall bc)l.i'- :

S e a e = mava = o

taken against you.

Summary of /\I'uv 1ions is undow(l l.(.u.wnh

i , L ) .
. . - , ‘.\ll
N , . : . Deputy Commandant Do
W I : . Fronticr Reserve Police R

P ~ oy S © - Khyber Pakhtunkhwa Peshawar

LNO -10546-54 \?ﬁ
Aaked - Vo2~ 12

e b e
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N 1G -7 - Z-"
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. A SUL.  RY/STATEMI . OF ALLEGATIONS U/S.6(1) (A) NYFP-(Now. -

T Khvber Pakbtunihwa) POLICERULE 1975 . L
,;;'"'_-1 : : _. " “You Comtable Fawad Ali No.1107, while deploycd for secumy {) } '
i‘ e " duty: at Provincial Asscmbly h’lS nnsapproprlataigovcmment propcrty durmL your . | P alj
1} ' dut\ hours as shown/rccord,un CC TV camera. Your this act not only speak of your'_-'-'-:.: . . - o H '
K unmmal attitude but also brouaht bad name-for the whole department Your this - .- - ' i
‘ _ Tract of Omi ssion/ Con.mlssmn consntutes Oross mlsconduct as contamed u/s 2 (lll):%; i E '

ool NWEP (Now Khybcr Pakhtunkhwa) Pohce Rule 1975.”

} - .'- . ) “ N ) . .' )
- .t '. . . v o ' &)?9) .

Deputy Comm'md'lnt

! Frontier Reserve Police L
Khyber l?akhtunkh}vzi Peshawar - . ' Ol

aw
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M ENALSHOW CAUSE NOTICE UNDER POLICE RULES 1975,

e

v~ ' - .
I, Deputy Commandant, Frontier Reserve Police, Khyber. "
. Pakhtunkhwa Peshawar, as competent authority do hereby serve ‘you .
N . Constable Fawad Ali No. 1107 of FRP HQrs: Peshawar. N
. 1 R " ‘ (D i- | -T'h;at. consequent upon ‘the completion of Enquiry céﬁducféd

- against you by DSP /FRP HQrs: for which you were given full opportunity .’
%7 of hearing. ~ - - - : : c

.« = " Ongoing through the {indings/rccommendations of the Enquiry . -
e ~".Officer, the material available on record and other connected papers I'am:. "
IR satisfied that you have committed the following acts/omissions per Police .. -

“Rules1975. © IR

‘Whereas Constable Fawad Ali No. 1107 of FRP HQrs: while - -

posted as Security Guard at Provincial Assembly Peshawar. On 05.12.2012 -

PR . some electrical appliance was mis-placed from the Provincial- Assembly -
S Peshawar vide this office DD NO. 32, dated 05.12.2012. Therefore, you .
' were placed under suspension vide this office Order No. 1056-59/PA dated -

T e~y
R SERTAC

0o 10122012, o _

. - 2 ‘-.*"Therefore, I, Deputy Commandant of Frontier Reserve Policé, :
i Khyber - Pukhtuhkhwa as competent authority has tentatively decided to. -
R - impose upon you Major/Minor penalty including dismissal from service'

L under the said'Rules. . - L

R ) - Yon are, therefore, required to Show Cause as to why not the S

G © aforesaid penalty’should not be imposed upon you. o SR
1Y 4 | : Ifno -njeply to this Final Show Cause Notice is received within . -

N _ the fifteen days of it delivery in the normal course of circumstances, it shall .

_ “  be presumed that you have no defence to put in and consequently ex-parte . -

7 © action shall be taken against you. o Sl
Yy g,
/ y%}‘%’('(}*’fhgpopy of the findings oflthe;Enquiry' Officer is enclosed. -~ .~

L = Lo o
R - (Qﬁ—‘(_, R

OMBelyo Ty
N7 SAGE

.
| 4

P
-

o N B - . Deputy Commandant
o Vi 8\ v 03 {73 gé‘j‘ L/O? B‘é © .~ ... Frontier Reserve Police

o~ C RE /50010; i &@fﬁ 7 Y 'Kl:ybe‘i*' Pak,htunl:d?? PeShawar |

) } . .:, .;'_ . ’ ‘.:‘ . o |
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S ' TO 7 o ‘ ' BT 4.

THE DEPUTY COMMANDANT " ‘ e . /

S e § FRONTIER RESERVE POLICE, . : : Co :

PR S KPK PESHAWAR .. : :

| . SUB:  SHOW CAUS[‘, NOTICE UNDER POLICE RULES 1975 R _, 8
i b e ’ . . ', 1.

. | REPLY'TO FINAL SHOW CAUSE NOTICE_GIVEN TO THE N
4 UNDER' SIGNED - CONSTABLE FAWAD ALI NO 1107 OF FRP . . i k!

+- ' HOriPESHAWAR™ | T AR

R/Sir,
I ’ ‘ of . - % , o
; Reply of the Final Show Cause Notice is as under:-

That the DSP/ FRP HQrs have verba]ly asked and 1nqu1red regardmg the : s : 3
occurrence in wh;ch 1 was 1mp1rcated in case FIR no 381 dated 4/12/12 u/st

. ! P ' . ' 380/454 PPC and 14 Is! registered in PS. Sharqal [ have categorlcal]y stated to the\ _ -
: opncemed mqurrv ofﬁcer as well as to the mvestrgatmg officer that 1 along wrth S

constable Tllawat have falsely been 1mp11cated in the i mstant case .

The offence which has been referred by Fazl e Karlm store superv1sor
" regarding. pnnter and Ups was the sole: respon31b111ty of the concemed store -
supervisor ,gven no detail v was ﬂlven by the store keeper that when the above’ _ :
.mentioned artrcles were found missing, snmlar}y the other personnels of Pohce ‘
who were also- deployed for security in Provmcml Assembly KPK have not been RS
mterrooated to know about the real story Besrde the Police officials there are also * ‘

three civilian watchmen ete namely RaJa Ja\ ed. IqbaI Tariq Nawaz 'and Qamar.

‘Shehzad who! were pcrmanently and legu!arly posted on the mam cntry gate of - :

Provmcml Assembly KPK who have not bee*z 1nterrogated or 1nqu1red regardmg .

L the alleged occurrence t00.

! ’ ) ST s
3

The mmaI mqulry conducted by Nasrullah Khan Addmonal Secretary “A” B

and AmJad Ali Addmonal Secretary “PAC” ;lS very mueh clear m whrch it was

. o 1ecommended that the case should properly be mvestrgated and departmental .
. , | :
action shou]d be taken aoamst all staff of secretanat on duty .

It is ve[y 1mportant to note that no CCTV photage has been shown to me B

orto co-accused Tilawat which has been made the main accusation pomt of the S0

called theft‘ Itis also very important that the recovery of the alleged theft articles .

= & '

o~

MIESiELﬁ




.. ) = . . . Lot
A\ d / ‘ . . . \ i . . Lo
Ar~, : . . I

s w - has been 1ecovered from the above mentioned shopkeeper and the so ca]led

recovered amcles have been wrongly shown. :
On the basxs of the above mentloned summary’ mquny I have wrongly

been made accused and suspended 1ateron which needs further probe .

ks Tam mnocent and falsely been ‘made a(,cused in thc so called theft case &

10 savcfﬂﬁc sl\m of the blue cyc.d Police personnels as, well as civil walohmw

" in the mstant case
' K

‘ , L ' Moreo\/er I had Jomed Pohce department with a zeal and good spmt and

present Era of Terrorism. - R o

. Twill also prove my innocence: in the Court of Justice Insha Allah. o

'!» : .‘ C '\ k S o "Yours‘Obo.di'ontly

y o : o Fawad Ali
R S : No. 1107 FRP
presently confined-in
" Cenfral Jail, Peshawar.
SN\

has been wrongly shown from MatIoob Ah shopkeeper of DlStT. Swab1 as nothmg

'posted on  the mam gate I along w1th Tllawat constable have been made scapegoat'

comm1tment to my Motherland to ‘save and protect the mnocent people m the :
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Chis Ofice Order rebtes o the disposal of deparanental ujquu\
i Consiabic Fawad Al Noo FTO7 o FRPAIOrs wivo was dgepioved as -'udld g
G securiy el ot Srovinetal Assembis Peshavar I)mlnn the |)uimm Ince. nl L.-.
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a

ORDER

“This OfﬁceOrder relates to the disposall of departmental enquiry agai'nst

Constable Fawad Ali No.1107 of FRP/Hors who was-deployed as guard for
security duty of Provincial Assembly, Peshawar. During the performance of -

duty he misappropriated some electrical appliance.i.e two Nos Printers

and (2) Nos-UPS from the Assembly as shown/recorded in CCTV Camera.
On receipt of this information he was place under suspension and a-

~ ‘Criminal Case vide FIR No.301 dated 1.12.2012 / S 454/380-14 L.L. PPC -
'has been registered against him in Police Station, East Cantt, Peshawar. -

- Accordingly he was charge sheeted and DSP FRP HQrs was

. ‘nomlnated as Enquiry Officer to conduct enquiry into the matter and
- submit his fi ndmg After completion of all codal formalities, the enquiry -
-Officer submitted his findings wherein he mentioned that the delinquent

official constable Fawad Ali No.1107 was deployed as .security-guard at

. Provincial Assembly Peshawar was appropriated some electrical appliance

i.e. (2) Nos Printer and (2) UPS as shown / recorded in CCTV Camera

- already installed in the Provincial Assembly. During investigation he
-pleaded his guilty and the misappropriated electrical appliance have been

recovered from him by the local -police. His this act. clearly. shows that he
is not become a loyal police officer for the state. His act not only speaks of
his crimin_al attitude but also bad name for the police force.

Upon the findings of the Enquiry Ofﬂcer‘_'ConStable Fawad AAIi‘

_ Peshawar was issued Final Show Cause-Notice, which was duly delivered

upon him through Head Constable Shakir Ullah at Central Jail Peshawar.

“His signature-was taken on token of its receipt. His:reply to Frnal show
Cause notice received and found un satisfactory.

_ Keeping in view the ﬁndings./ recomr'nen'datioh of the Enquiry )

. Officer and material available on record the accused official constable
~Fawad AI| No 1107 stand responsible without any shows of doubts

In view of the above arcumstances the dehnquent Constable |

Fawad Ali No.1107 is hereby removed. from service under Police Rules,
1975 with immediate effect.

Order announced.

Deputy Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

- -No..203-08/FRP/HQs; ‘ Dated Peshawar,- th'e‘26.03.2013
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IN THE COURT OF ZAFARULLAH MOHMAND

JMIC-IX, PESHAWAR. | ‘

/372013

Eéo\lﬂ

/%7//

.

TETWErNIRY T N . e e

i

APP for the state present. Accused prodl.fced",

ainulis on Ih{. application under secnon e
! -

A ehjeciion raiscd by the learned AP.P"
1 o

AP
FTIEN

in custody.

25G-A _Cr.P.C

H

' .
during the cross examination of P\V-4 to declare him as'

q . .o .
hostile witness :lrcady heard and file perused. KRR

Bricf facts of, the case in hand are that on
1
Fazle Karim Store Supervisor

T
S

271272012 e 08:00 AN,

-

X . . . T gt
of storc branch, the backside window of

opened  the dour

<tore branch waus found broken and printers HP Laser!
' (I
° v

and UPS were iound rmxsmg ' Thereafter an mquuy was

* ‘.

conducted and with the help of CCTV footages Cameras t.he~ :

accused facing rial were seen couplcc thh duty roaster of
, 'i

the Provincial Assembly KPK, the accused facing tnal vﬁere

nominated in the commission of offence. Hence the mstant

FIR. : ) .

Cast wus pul in court on 2’/1/2013 and r.he
accused were summoned through Zamzma Bay. Accxised
produccd before lh(. court on 9/'7/')013 and 241-A CrPC

complicd and lormal &.hd:"c wa> framed on 15/2/2013 1

:

tae
-:-.:'

Henee prosecuiion was drectcd 1o produce emdence vmt
. +

.

3
. o
' L

support of their stance.

: ‘the prosccution examined sc\'ien’ witx"ic'sés'és. ‘

i
whose statement recorded l'rom P\V- 1 to PW-’? and hence

LI
S PR

the accused counsel moved 1hc prcscm pctluon

The bricf account ol‘ prowcuuon evxdencc is aS'

under:-

of h.unmad

Statemend

"'Z e

S N -c,,

Investigation rceorded as PW l who in hxs exammauon ui

chiel stated that am the mara'nal \wmess to. the recovery

.

memos which is Ex. PW /1 and EI\ PW Ya, , ’."

ol I e B

L R —————— e o

I ‘Je:t;f: e B

.r.:
H
i

which the accused did not plead gunlty and claxmed tnali. - i

lshdq \/Ioharnr oo
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i 74 ) *

; % .. . L. .

i “y 4 : . Today i nave »een ine same which is correct and_correcty i

R - . . v PR & ’
. o . - B o+

:'//
~5'
o}
bears my signaiure. . .
B ‘ot

,
-~

i :
v
e wilneSSs was Cross examined .md durm

1
'
RN ”“i
’
t
.

the cross ;‘:\:l:::i:‘.l son he stated tht s cmw

3
|l

signuture o8 CNIC ond recovery m

|
H . R
ciothat my b

« .

memos are dxl’l’uuu. (W TR

correct that hoin thc signaturcs on the rccovcr_\' )

1
memo x| '
;

PW 1/1 and Ex. PW v arc dxffercm from cach othc .

Suatement of Nasrullah has rc,comcd ay PW [’x R
who support ihe prosecution version and his statcmcnl al SO ’
. ‘Z -.,’

e

and also scen the FIR and declared its conlcpts <-orru.t :md .
also  stated that FIR has registered by him.‘- thq’- o
' C . ) . ) o ' . g
recommendation and inquiry report which jwas submitted'} |
- . (L
. VS O
1c~ .’w;tn'css‘;-

PAC KPK also Lndnr\ul Iy~ t

to the Scoelary
l

. ) il hd!x
The recommondation , inquiry report. P‘IR c\hbnlcd from} ©
A 4 'It'

Ex. PW 271 0 Ex. PW 2/3frcspéctivel}' al

cxhxbmd dou.xmcnts‘.
l I '

signature co -cctly on the
hd ?(,htﬁhti cross! - .

a8 Cross examined a

. } . .
7 examination he stated that| it is corrcct.thal durmg} r;

nol specificadty mumpnv(l tluI mm?: '

TR e =T

Tire witness w

0

.

sz
e
-—.‘-—

/ . . whole inguiry we have

we have not aucmplcd_to

!

by

a:s_i] ansy® bde: to | o
‘ il
s‘ud mquu‘)’f On .
' f., 1

i
lm q olhu’ thcn .
T } .

of the accused.

a2 pecord his staterment durmg the course o('

gate u:.uall\ wo cmT

1

. police officutl per formed- thelr dutics for 0‘5 ) oms m Lhree‘ :
g o . . v A . ', . ,
shifts. : have not menuoned the n'limc of those ‘1tylo:

LT e
l the main Assembly
1

T I

Lc(l on‘Lhc m.nn gatc;‘

2,

civil cmploycc who w crc poa
l

at e wme of occurrence. Scl[ '-l.ll.cd ‘lhdl th ‘;\\'o‘ ;

; ) ; ’H?F* [RiN

at that nmc. ln\c 'xqua v

L

waichman

v

-

e o o> e e

employees which were on dl'nty
* “ . !\ -

.
o,

peen terminated. : oL ‘

PO RIS e
. Abaid]

U
- T Aafanantiitiat )}
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Page No.3

The witness further >

is the duty of civilian waichman/employer who is posted on
the main gate to open and lock the main gate and it is also’
their duty to keep the keys of the main gate with

themselves. | have no knowledge that who wWas in-charge of

the pohcc official at the time of occurrence. -

_ Statement of Fazal Karim Store Supervisor of KPK
Assembly recorded as PW-3, who statcd that on 3/ 12/2012
at 8:00 AM being supcrvisor of the store of KPK assembly

when opened the door of the store branch the back side -

window of the store hranch was found broken and I found |

-

lhat. 02 printers HP Laser Jet 2055 and two UPS Powgr
COM-é?. KVA were found missing. Thereafter [ reported the
matter to the Scereiary Provincial Assembly Secretariat KPK -
vide my report is Ex. PW 3/1 duly signed by rﬁe. Today 1
have secen the report which is correct and correctly bears

my signature . On 4/12/2012 the !O prepared site plan on-

my pointation. ! have also given my rcport regarding the
purchase cost of the stolen articles to the 10 vide my memo '

is Ex. PW 3/2 along with copy of supply order, I have also-

presented 1o the 1O two cmpties boxes from which the

printers were stolcn. -, e O

The winess was cross examined and during: .

cross cxamination he stated that' my statement was not

recorded and during the course of inquiry.. o (

Statement ofrMasab Ali recorded as PW-4, who.

-

stated in his examiration in chiel that I am the owner of Ali - :

computer and Services Center situated at Shewa Adda and™
deal and sale and purchasc of computers. Fawad ali whois .
my ncar reltive pave me one UPS and two printers ‘for .

keeping the sine in sade custody as Amanat. | did not

. . .
WSy oy e ety giyee oe
4 L) ‘I ’

iated in his cross examination that it- =

-

“

- .
ra— --,'i‘.o-‘,. - .
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s
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know the samc to be stolen property_

; %

handed over these articles’ 0 pohce ofﬁcxal T
\Wﬂrt &

! ! l"- 1
were having numbcr PQOSSHP Laser JcL a.nd UPS sSC 620

‘ Moo .“, ; i L’ y‘:&}.dunh

The; wnneas was cross examin
. : .-. r‘n-' ;:1\ . f p “"Jr ,
T aw ‘{, '(" n.‘} L -
. the cross c.\.x"xlnduon he statcd that it is correct that two ¥t | 5
. < ""' r ", ¢‘ i ‘.
| - s 1.8 ‘Ll-ﬁ’r’l“ﬁ:'f“~f
printers were already lying m Lhc pohce mobile: whxch were i ki
-t * - "! 'r" <"ﬂ :“—" :
l “ w‘;g.:* ll-‘-\..muse X Y
. shown to me ai the time when pohce party came to.my, shop L.t
{ "H_*- oL P
. -~ . I. o I’ E*» ',.‘,.'-.;4 _;
in Shawa Adda. l . j S "ty {f{-’&ﬁ,_ , 23
P i BE 7"‘_ 1 ""’f't
P u ~ _,- )
Statement of Fa.sal Muhammadl-;Constach
' "u: " " rt
reco ded as PW-o who m hxs examination. in chxef~state
N 0 L S L ¥ B 7
i - e 4,._4;,,'1&;,45&’ 308

that I am marginal witness to the recovery memo w};rch,
Rt Do pST YA PR
Ut e 1

!
o~ = . ! . re ros &..'ft,._a-w;r‘-
Ex. PW 5/1 videiwhich the IO took to his’ pogsessxon tw
\ - : . —3:" &'f!.wl.,’_*
empty boxes presented by Store Keeper Fand from wh1
L] u’”\ v 1* ‘gm K

the accused has stolen jthe arUclcs R arnt also-margu;

! . i e
W 5/2 vide ‘aﬁﬁghl._.

-y

5 The™ pnnters BN

witness to ihe recevery memo Ex. P I
i BT,
131,

+

10 took in to his poa:.csmon the stolen arucles cor}sxsunﬂ
{ _ . ,‘, ] “‘:
Y viv-k"“v-ﬁ 1'( Lk lei o
two printers and one UPS on the pomtanon’hzﬁgc =
¥ ', g I n
. - iy
PR oy
F‘awad Ali irom the owner of Ah computer,Center nam'!ely
EALL L i
f ; )
o i f{v f._ ,g.ux.,
Masab Al in iy prescnce Sxmllarly lkam
--4-1:\ mvvn ‘_‘r - ,_.;ﬁt}
u e b J.M)",’&"e\ +

I
Witness 10 recovery memo already exhxblted as- %x.' PW«
A A .}:)J '

‘
- . :' :’ L f"i" --‘N-Dhl',«hq\'ﬁ-
annd Ex. PW ¥ Today | have scen, both! thc recovery. merr
. o *'rf-{t’i"_'_ﬂmlr:#?x‘%‘
which arc correct :md
r H: - [m—vr'\"‘ﬁ‘(‘ 1&(‘
T} ¢ witness was cross
Tt !&r‘ ?’”"‘*‘J
ss examinol m he slated that Siraj g'l\ge,t}:;,.the o8

. ;.‘.Aa ; h.‘-t-x's_

“on

cro

A2 "
¥ ?‘%‘h-ﬁm) v\J-L'

LR

vl

L&

-y
)l
LN

r

K3

.,-&_,A- !

B

corrcctly béars my s:gnatures}. 5';:1 i 4
{

exam_n}ecl andzdum
f‘f K hrv {’ ﬁ’" “

ave not smged t.he same recovery mcr

marginal witnesb 0
o ¥ 7“{.2‘ e -:.
: 1

* +
.

\(\\ in my presence , ‘ N ;’i".'r' :; : 2
atement of Abdul i At

EI l;.. ‘ i “"}L
2. 23
Chamvo” wha o

£ .:';{;ﬁ\}*_.- Ne

".rded as PW 6. who in h_xs\chﬂxef exarmnamL "
ot H‘»iMMa"aﬂﬂ "

a

theiinstant'cas

14e ﬁonducted mqulry mt0¢ ,
‘-'f "~ A -P-",Fga- oM

state
' .
and nr: v b wot -rd prepared sutc pl
' R 3%
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*
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arim, the site plan is Ex PW' 6/1

pointation of Fazal :
similarly | ook inic aossessron the recovered artlcles vrde

which is E). PW 6/2 and two boxes '.

v .

i smnlarly the‘ accused were

recovery memo

exhibited as Ex. P-1 and P-2.

arrested and their arrest card werc Ex. PW 6/3 and Ex. PW

6/4. - The stetement of -.‘v!asad Ali was also rccorded u/s

' 161 Cr.P.C and prinlc:s produccd before the court are .

L\hlbllcd as Ex. P-3 and Ex. P 4 while the UPS xs Ex. P-a5

were o*oduced before the ‘court inde

The accused

, L :4‘4'1” L

applichtion Ex.

‘1

PW5/3 and E)s PW6/6 ; - R

a ot
The wilniess was Cross e\ammed and dunng cross EE

ne stated hat xt is correct that the mmal

.a‘

one Fazal Kari Store keeper whlch is, Ex PW

.
'.
.1~.’

1
examinauon
.
r(:porttl Y
i
3/1 1t‘1s mcnuoncc* that the back side window of t.he store,
l .

branc}‘u was founa broken while in the mqmry report wh.rch

is Ex. 1F’W 2/2 conducted by l\asrullah Khan Addmonal

S(:cx'ciiury of KPK  Asse ml)ly and /\fl1jl(| - Al Addxuon.xl

[ e

| . .
Sc cxclaty PMC it is mcnuoncd in the 3 line of paragraph

t.h(. head of p:occc(lmgs it was found that thc wmdow
i ! .
at the back side of the room'was opened

under

It rs also correct

1

that the recommendation of the sard mqurry no one has-

it ns correct that mmally onm the

at

been charge hy name.

application dated; 3/12/2012 two - other names of

a,

constables Kamal Shah and Khalsca Rehman have been 1

fluid and the names of the 'prescnt two accused has ‘ocen~.

~ ’.\

writte

said application duty tme from S5to 6 30. It 1s correct that

usually on every case operty we wnte the nurnber of FIR. "

. .‘ »

along with scction of law but on both thc produced boxes

that is BEx. P-i and E.\'.P-Q I have not mentroned the«

Aumber of FIR and scction of law. . Lo ',

n by me. it is correct that | have "mentioned ’x'nlthe a“ f

cert meen

«.1
)
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I is correct that except HP laser Jet, 2035 Ihave' not

-.

mentioned more details of printers whlch is avmlable today

‘

before the court. It is correct that both the laser'printeij.g"
3 R

scrial No. CNC 79848 and serial No. CNC.JN,

1 ‘g .

77408 arc china made. It is correct that in recovery meme,

are having

except smart UPS SC, 620 | havc not mennoncd other

c' e - N
13

details present on the sald UPS that is USAID 'etc It is:

correct that the UPS shown to me in the court room as case ol

"
..,.,

thls*,r-'

H .

Raving Drmted No. ‘Smart UPS 750' .At

properiy is

——v’

.

moment the UPS and two laser Jet pnnters and’ rwo boxes

Ex. P-1 and Ex.P-2 were shown to the honourable eourt. for

x

perusal on the request o!' defense counsel itis correct t.hat
- v | .

4 - o

member endorsca his * detalls and NIC in t.he

(

register, lt lb correct that footage of CCTV camera'h

Sy
T

been placed on file by mo. It is correct that thce I have-ﬂ’l,‘

obtained the fingers pnmers ol' both Lhe accused fac1

' » N

trial. It is also correct; that 1 have given no reference

il . .
i -

regard’ng figure printers in my investigation. LT

H H

t * -

Statement of Ghuncha Gu! constable ...corded as»"

PW-7, who stated in his cross e\armnauon that nurmg the

1 . ,--v'

was posted Guard Commandev' of KPK '

days of occurrence |
H . N
Assembly Peshawar. lhdt I along with plaioon com’nander""

Hakeen Khan along with i’other police ofﬁc»al have sc.en thq 3

CCTV footage of the camera mstalled nea.r-the mam'ga

.t e

FSTATRYN

Accused namely Titawat and Fawad v."cre seen in the cCrv
i . e
footzge wearing black chadar and brown Chd .
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Both have chadars

under the chadar were noticeable. The CCTV footage reveals

the same has been commitied between 5:30 AM to 6:00 AM.

I recognized the accused Tilawat and Fawad as they were .

.

on duty at thai une. ' .

. .

The wiiness was cross examined and during.

. ) ! - : L 't
cross examination he stated-that ['do not remember the

»

exact date on which 1 along with other police officials saw -

the CCTV footage. Three civilian performed. their duty on

.

one time on the main Gate of KPK Assembly.

that 1 have not identificd any articles whatsoever ‘in the

CCTV lvotage. ' .

i MY
irom perusal of record and arguments of

}
the lcczimcd counsc! this court came to thc conclusmn that

«

the accused facing trial have bcen charged for comxmtung

lurking housc trespass and commitdng thefr. from t.he store.
of Provmexa.l Assembly and the report was lodged by the

Addmonal Secrctary Admn of KPK Assembly w1th the
{ :
alle"auon that the accused facmg trial havc stolen two HP

laser Jet Printers and UPS. !t was also alleged t.hat the

accused facing trial were recognized after getting, CC’I'V

footage. In this  respect

’ ‘

wiuws"ses and from pcrusal of their evidential® value this

.

[ ! \ .
court lcame to the conclusion that there are clear cut

L . . ' : S
contradictions in the statcments of the PWs recorded. -PW-
1 in his cross cxamination categorically adrmtted that hxs.

x-.

signature on both the ru.overy memos i-e Ex. PW 1/t and
Ex. PW-¥% are difficrent !'rom cach othcr ‘which’;makes
doublful the prepuration of recovery memo and Cits

. . .

autienticily. N .

. . "
. ] N

— YR

FANLR At S = } e — > e N -_—' . 3

It is correct

the prosecution examined .

wround their selves and something,

-

.
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Piage No.8

Morcover from -
. . - “"
during his INcuiry he has not examined any smglc pcrso

~}
nor he charge vpeeilically any person involved . in;

v' 't,

l‘ s
commission of offcnce. Even the prescnt accused facmgvv“‘ m

O
W .

trial were na: nominated by him in hxs inquiry rcport.

b

s,

y——tlg
T
o La
L s

also clear from the PW.2 Statement that two private pcrson

were on du: o the main Batc at the time of occunencc

]' - 2
and it is ulso adm:ied oy hxm that those nwo person-. :

)N""’

e
ey

g -

.

employee were ierminarted. thn the two persons’ werc o
3 . - . t

terminaied what were the reason for their termination but

; ) ... R,

the same has no: been orought on'record and Sise mfercn’ce' e

CV*'\ o ™
with be drawn that the two private persons were mvolved ‘noC

the occurrence and therefore they were terminated and thc' ,_V oy

present accused facing trial were made scape goat only 'to S
show progress. Similarly the two private pcrsons ,wcx;c'fm'.f‘ 4]

e |
.

absolve from criminal Lability. It is also clear from his cross'
iv .

examination that the duty of civilian watchman is to opcnf’

IR 2Y

and lock the main gate and side gates of the Provmaal;’

B IR
assembly then how i: is possible that the accusedswcre
: Coh , i

‘ca:rymg two printers and one UPS and they were"left;

hnatlcndcd at the main gate,

N s 2N c
: Dng

Pohce official dl the time of occurrence is also not madc any.drf»
i .
accused ror his stalement is available on the case ,
| i
There is tlso contradictions in the statement of PW-2 an
!

o H Y
}fW -3 regarding the window as PW-3 has stated that wh?nv s
il

hc checlwd the store the window was broken but th'e:fIO .

alleged stolen . rtich s were effected from the shop

. '_r
Masaab Ali and hig stateient also recorded as PW.4, ’




)

2ge No.G T ‘ .
ty r’ i

but during cross exa: .nmuon he calegoncally stated that

.,»

the two printers were already lying in the- pohce mobde

kY

1

which were shown io me at the time when the pohce party

came 10 my shop. This admnssnon ot’ the PW-4 totall
\ . i '
shatter the whole siorv of t.he prosecuuon and ma.ke the

recovery highly doubtiul and it clcarly reﬂect that the stolen' .

" c.

ind in reality the same were not

articles were planicd

recovered from the shop of Masaab Al Thercfore t.he,

stovy Pryogeadim .
>,A.;_..¢.t of Me=mizza can not be relied upon. -A._ : ; r

Morcover the —ccovery memos Ex PW 5/ 1 and

B
s A

Ex. PW 5/2 also become doubtful when Fazal Muham.mad

in his cross examination admitted that constable S1raj Nab1

o’ “ e :

‘have not signed the recovery memo in l'us presence ancl he
3 .

also admitted in his cross examination t.hat, h.lS‘ sxgnature

{ i %""".'

are d1fiferent from each other on both the recovery memos -

C T,

e Ex. FW 5/1 and Ex. PW 5/2. Even the bear pemsal ofthe

signature of Fazal Muhammad clearly reveals that'k both -are | ..

l . ,v.\‘4

dlffcrent frorn each other. When'the 51gnatures are’ chﬁ'erent -

.

i
on both thc recovery memo E>. PW §/1 and EA..PW 5/2

! . .
and ad m:ucdly Sirgj Nabi has also not signed the 'rccovcry ‘
l .
memos E*<. PW 5/1 and Ex. PW 5/2 in presence. of Faza.l

ll i o

SR \

e

-

——— e u—

-

. Exank

Muhammad how it can be relied upon. o i

Bistt: (.,oun Pc.‘ 3

/}/S s

PO

Morcmer record further transzres that thc IO
stateme *r'xt as rclcordcd as PW-6 and from hls statement 1t i
! H | ' P

very rnuch clear that the case property Wthh was prodﬁccd e

P R :
h

in the}court and were e\ammed were not the same as
o ] i L
alleged; to have been stolen qne. 'Morcover.n"o detail-NJ

1
v 4 .

4 o
whatsocver of the alleged stolen iaroperty mentloned in the i

l. ! } - Tt
recovery: memo by the Invesugauon Officer and' this fact has

been admitted by the 10 in his cross examination. 3, ! ‘-
-l

B
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Similurhe the alleged UPS Number shown'fin';z\.u by,
N oy ""i!‘l’ hs t 1O}
. .. chicf cxamination as UPS SC-620iwhen i m the court rooz? “{ ' e
K b, ¢y
p..l - t
- was examinced on the UPS it was wntten Smart UPSrI}IO
[ H BECA Y £3 )
. 730 which are o inconsonance to each’ other and clearly i
P . SR 111 D
l 3 : . - reveals tha- the recovery has been planted agamsjt thef i
2 T
. ) i . . " = ¢ :
' accused facinv irial, ‘; =
: ] ; g ;' .
D ‘ Hecerd ther transplres that it.is alleged that
a ’ LM R { hi ;h”t’?”v
O FLM ke "sf"‘* 4
- ) the accused were a..cstcd after. they-were rccogmzed th b
s ] t ‘e en? . ’}.—" ; j. " b‘w‘&,
FATE - CCTV footages and it is the mam and moot pomt m*t{zet,. i
" .';"‘u o - e e ¢ il J;L!"" i
i whole instant casc but ironically,the said, CCTV footagc has .
AL ; . : ., " :Iub"v\‘ .un; :?
o not been produced oa the main case file. and this’ fact 155“*‘
SN adeiHed - Vo
BRI categorically/ by the Investigation 'Officer in his fcrossw
e -~ oy - o ‘-m S .
ot . - 7 T *“:',E,t-,,,.l..u ,
W - .examination. The foundation of the instant case wa.§ to‘\i, 4
. Lo R - : 3y I 1
c,',,"- — — __—.--r- h""_'"'"’ﬁ"‘i . ’1 '3 h“'.
A ~produce the CCTV footagc but unfortunately the said CCTV o ‘.x A
Traee T L L AL t A
| to ' . . .‘,_'-'.;-—h - ,J“
| P . ’ footages has not been produced then how ae structure c:a1n*“ it
' Tae ., ' KPR B
ce be built upon when there is no foundauon. Py
g R | SBRE
ot - i
S \)\\) V2 Record {uriher transpires. t.ha.t the IO h?s}taken’ o
EEPRRR I +
FT. r ’ P 5 S A
o A AP 2
L .ar;, fINger prints and sent to Expert Op1mon but Lromcally..th s
. cayeinyd &E \'}r = ji\L
TR same was also not olaccd on record and no reas‘oni
+ . o ! ""5‘»12 ,‘ in "
‘ whatsoever has been givcn. On the other hand it w1.114bew° -
"
) Y
. i presumed that the accused were innocent that' is .whﬂtlzg»
- : ' i ] l'l \‘ 194 ‘ '
" D ' . 'l K' -
T ' , CCTV {oota i¢s and finger Prmts is not placed on record HAt . B0
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A . . . . ! o e ‘ﬁ LAANE ] Rt g
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onis allowe.d‘:

prosecuiion came o surface and the prosecuti

10 declarcd that wiiness as hostile witness then what 1s the 1
v} “ . , : e
. *

purpose of cross examination. Moreover if such pracnce is.

.4

coa new pandera\box in Lhe shape of

;.«.

~ -

allowed this wiil op

.
.‘v‘.a

applications and will lcad to an: uncndmg huga’aon. Hence B

‘ s
LN

the plea of the learned APP is not Jusuﬁable in the eyes of

. .

‘ .
* - >

l

4

.

3
law, hence rejected. : ' o 3

It is the duty of thé prosccuuon o prove its- case

against the'accuscd beyond any shadow of doubt. and even',. . L
sl O T "
a single circumstance creating doubt is sufﬁcxent for :

. 3; ‘ g

acquittal of the accused. in the mszant case there are: many

: 11:
s which create doubts. "1

dents and circumstances

2

Thus keeping in view the above dxscussmn

i . .~
it is clear that there is no p.obabnhty of the conwcuon of the R

. ':H".(,.

accused rather the ultimate fate of the case’ would be

l

v ————— ——

o ———

will be-a mere 2

the court.

.

'

o
acquittal rather conviction. Proceedmgs in the mstant case

-n; Y

.‘”

.
PN

‘b -

- t
a futile exercise and wasted precxous ume of:.

R A ~

Kecping in vicw the above’ stated reasons, fthe'
prosecuuoq has miserably failed to prove 1ts case agamst .
| i

the accused beyond reasonable shadow of doubt therefore,

the apphcamon under section ”49-A CrPC is hereby

S .,-\_

acceptcd and both the accused are hereby acqumed m the

. . . .

instant case from the charges, s0 levelled agamst them. 'As

the accused are in custody,. therefore they be released

forthwith 11’ not required in any o&her case. Case property

be kept mtact ull the expiry datc of appeal/rcvmon whcre-

after be’ retlumcd to lts lawful owner.-Fﬁe be* consxgned to

1 . 0
Record Room after s complenpn.'
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! This order shalt dispose ofUon i appeal wfEx-Constalle Fawad A
Al Na T of

- Khyber Pakhiunkhavi .\fhcrcm hc was removed from service,

. . R )
Ishamic Law PP has been registered against i i Poliss Station Int\l Cuanlty: Pz Ivlw.lr» S

recorded on CC Camcera and later recovery made from him. The court lms.:u':qniil"d him'

ORDER

FRE HCres: Peshawar agamst the ordes of i) |ml) Comnzasdant ll(l'

-

Beict ets ol ease are dut he swi glvm‘nlud a8 mnird or seeuiily - "»

duly at Provinciad Assembly Khyber Pakhomkbwi Peshaswar, his nn\-appmprt.ulul \omc
’

slectrical apphiance ic. Two Nos Printers & two Nox UPS drom ihe Assvinbly :zs‘; i

shown/recorded in CCTV Camers, On oreeeipt ol information he was plaesd undcr' .

suspension and criminal case vide FIR Mo 35! daed 1.12.2012 tgl::, 5 "5?0 MI "'lg}:: i

L R o
A

.

- -

He was charpe sheeted & DSP T i\I HOrs: veas .lppumlul i

)

Fnguiry Officer 1o conduct caquiry. Afler cnquiry the 120, sunmitted hndm!.-:. .s[‘mm_

therein that dering inveslization the mis-appropriations Hemis have been .L(.O\‘th.lt by e

Ceedo.

- PN

f.ocal Police and recommend the said ex-constable for Major pusishment. a

.

Upon the lindings the tnguiry Olticer. he was issucd Final S'Iy)'\'\; ‘ "
Cause Notice, which was duly delivered upon him through' 1 Shakic Ollab ad Central
Jail Peshawar and his signature was taken e token of it eeecipi. bal his reply s Iound
not satisiictory. Therelore he was remioved  from servicg b)‘~ the hen ')Lpu y

Commandant 'R Khyber sakhtunkbwa Peshawar vide his Order ndst: Nu '70?-0811 /\

dated 26.03.2013. , D .

As such he committed gross mis-conduct by mis-appropriaiing

’ . i

ofticial property from Provincial Assembly during duty hourg, His misdecd s been:

due o weak investizaton/prosceuntion. Criminal ¢ase and dc.p wimentad .u.tm. e twi(’) ; E:
A e ,’ oo '.

difTerent processes which bave no bearing on cielr other, The r"m\ m-sw il u! {h(.

applicant is 100 grave to deserve any leniency. However u'um the perasal of v .af(l .md

finding ol Enguiry Ofeer there is no cogent reason (o mlumt. in the. um.‘.r o

Commandant FRIP Khyber Pakbumkhwa, ‘Therefore his ..ppcul i% I'LJL(.((.(!

.
-

) ﬁ - K e Tl :
. S '/ Addiz G PContnsanduni R
. -~""}/ ironlier Reseprve l’uli«c A ;' d
}\hyhhwﬂik wa Pesisa war: . 3 ;w
‘ mo c7(7o)<§2/ /
7 )o

No. ¢4 49‘!*5) T dated Peshawar the /0 2012

Copy ol above is sent Tor indurmation and necessary action @vile. .0
. t ol
1o SRCEFRP HIQys: Peshawar, ' ' s

e tix-Constabic Fawad AL S/o Elaorall AL 1o Mushinuhed 200 7 b striel

Nanbi, ) ‘
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IN THE COURT OF M&ML@JJM/ S

__Favnd 400 (Apbeliant)
o S S (Petitioner)
’ _(Plaintiff)
S VERSUS - |
g /9/&‘«, _Ap/;u(t) ‘ : SRR _ (Fiéspéndent)
" " e (Defendant)
W _Favad AL Ca%‘#&;.a,}? .

" Do hereby appoint and.constitute M.Asif Yousafzal, Advocate, Peshawar,
to appear,.plead, act, compromise, withdraw or refer to arbitration. for me/us-

~as my/our Counsel/Advocate in the above noted matter, without any liability
_ for his default and with the authority to engage/appoint any other Advocate/

Counsel on my/our costs. . R

* I/we authorize the said Advocate to depos'it,‘ withdraw and receive on my/our
“pehalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the - proceedings, if his any fee left unpaid or is
outstanding against me/us. - . ' '

( CLIENT )

Dated JZO 64&/,4,4/ _ !

.M. ASIF YOUSAFZAI
- Advocate

ACCEPTED

'M. ASIF YOUSAFZAI

~ Advocate High Court,

Peshawar.

OFFICE: . . -
Room No.1, Upper Floor, S
Islamia Club Building, . s

" Khyber Bazar Peshawar.

Ph.091-2211391- - . ok
0333-9103240 S -J.#w‘



.

o ’ BT ew . . . A

e
/ R

ghog CRE BT HE KHYBER. PAKH F UNKHWA SERVICE TRIBUNAL I’ESHAW;
;
Swvicc Appeal No. 1323/2013.

IEx- Constable Fawad Ali No. 1107... U AX 1) 1o 1 F:) T

VE'fiS‘Us

. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.

o

3. AddLIGP/Commandant FRP/KPK/Peshawar.
4. Deputy Commandant FRP/KPK/PeShaWar. .....cccuveveeevereeeeeeeenn. R;‘Sp,ondcnts.
PRELIMINARY OBJECTIONS:

“That the appeal is badly time-barred.

2. That the appellant has not approached the Hon’ble Court with clean hands.
3. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
4. That the appellant has no cause of action.

3. That the dppdlant is estopped due to his own conduct to file the instant appeal.
WRITTEN Rl‘ PLY ON BEHALF OF RESPONDENT§ IS AS UNDER:-
ONFACTS.

. Correct to the extent that the appellant along with others were deputed for Security guard
duty at Provincial Assembly Peshawar. During the performance of official duty the appellant
and ex constable Tilawat Shah have stolen some 1’ﬂea~tr01‘1ic appliance i.e Two numbers of

Printers and two numbers of UPS from the Store of Pwvmcml Assembly as shown/recorded

. "‘ﬁ
S incerv Camera, therefore he was suspended for enquiry procecdings as per law,
2. Correct that a criminal case has been registered against the appellant vide FIR No. 381 dated

04.12.2012 U/s 454/380 PPC 14 ISL Police Station cantt; Peshawar.

ad

Correct o the extent that on the allegations mentioned above. the appellant was served with

Charge bheel atong with Summary of allegations which he replied.

.

t. Incorrect a proper departmental enquiry was conducted ag amsL the appeilant and the enquiry

officer found him guilty of the charges leveled against hira.

A

Correct to the extent that appellant was served with Finai Show Cause Notice whichhe

replied.

6. 1Incorrect, that after fulfillment of all the codal formalities, required as per law the appellant
was removed from  Service, however criminal case and departmental prceeeding: are two
deferent entries and can run side by side.

7. Incorrect, that during departmental proceedings the appellant was found puilty of the charges
leveled against him and the enquiry officer recommeaded him for major punishment.
Moreover. the appellant being a custodian ()if' p‘ubivic lives as well as propeviv, he was

supposed 1o secure Govt: Property as included in  his official duty bul he himsel¥ has sivlen
the Govt: Property. However departmental appeal submitted by the appellint was thoreughiy
examined and rejected on sound grounds. -

GROUNDS.

a. Incorrect, that orders of the respondents are legally justified and accordance with law/Ruies,

- Mg




the appellant was in category of executive Staff. T here{’ore, he was correctly dealt v; 1 1975 -

Police Rules by the Competent Authority.
Incorrect, the allegations are fal se and baseless

Incorrect,- Proper departmental enqulry was already conducted against the appellant and all

¢~ codal formalities have been full filied during the enquiry proceedings.

wn

Khyber Pakhtunkhwa Pcshawar.

Incorrect, that the appellant was equated by the court of law, but during the enquify |

proceedings the appellant was found guilty of charges leveled against him therefore, he was
correctly removed from service by the competent authority.
Incorrect, an opportunity of personal hearing was also provided to him but the appellant did

not bother to avail the opportunity of personal hearing.

. Incorrect, that CCTV potages clearly shown that the appellant alongwith other Constable

Fawad have stolen the above mentioned Electronic equipments from the Store of Khyber
Pakhtunkhwa Provincial Assembly, as the guard Commiander Ghuncha-Gul Khan, during the
examination of CCTV Camera Potages 1dentified both the e¢x- constables . Moreover the
stolen property was also recovered through identification of appcllant. The statement of SU/PC
Hakeem Khan and Ghuncha Gul Khan are attached as “A & B”.

That the Honorable Service Tribunal is competent t¢ make an order for requisition the
CCTV recording or otherwise:

Incorrect that in spit , the appellant being a member of discipline FForce(Police)was involved
in a criminal case and moral turpitude during the enquiry proceedings he was found guilty
of the charges of Theft which is a grass misconduct under the law. Therefore, after fultiliment
of all codal S formalities the appellant removed from service.

PRAYERS:

Keeping in view of above mentioned facts/submission the instant appeal may very kindly be
dismissed with cost.

_ 7,
Capital Cij 1ce Officer, Provinciaf Police (ﬁ

Khyber Pakhtunkhwa, Peshawar.

Khyber Pakhtunkhwa, Peshawar.
{Respondent No.2) %Respondcni No. 1)
78

AddLIGY/Cbmandant,
Frontier Rescrye Police
'Khybcr Pakhtunkhwa Peshawar.

‘qﬂg&cspondent No. 4) - ~ Rupondcm No.3)
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Before the Khvber'i;glkii't:i‘i‘nkhwap Ser;ice-Tribunal, Peshawar

[\

Service appeal no 1323/13 .

Fawad Ali VS | ~ Police Department
REJOINDER ON BEHALF OF APPELLANT
 Respectfully Shewéth:

Preliminary Objections:

(1-5) All objectiéns raised by the res;poilden'ts{ are incorrect and.

baseless. Rather the respondents are estopped to raise any

ﬁ _ g ~ objection due to their own conduct.
T |
(W Facts:

1) Partially admitted correct by the respondents. Whereas the rest. of Pa-ra is
~ denied bging baseless and without proof.
2) Para no 2 is admitted correct by the respondents so no comments.
3) Admitted correct by thé respondents in their reply 50 no cdmments.
4) Incorrect while Para 4 of appéal is correct. As the appellant was behind
the bars theréfore he was not associated with the inquiry proceedings and
as such the appellant has been condemned unheard and left undefended

5) Parano 5 is admitted correct by the respondents so no comments.

s




*

,’:""; 6) Incorrect while Para 6 of appeal is correct. The respondents were bound

‘under CSR 194 till thé decision of criminéi case by the competent court

of law because there was the charge of criminal case against the
appellant.

7) Incorrect while para 7 of appeal is correct. Since the appellant was behind
the bars therefore no proper chance of defence was provided to the
appellant and‘ the all actions of the respondents is based on one sided
inquiry of the respondents conducted in the absence of appellant

Grounds:

A. Incorrect while Para A of appeal is correét.

B. Incorrect while Para B of appeal is correct. The action against the
appellant under police rule 1975 is not warranted under the law.

C. Incorrect while Para C of appeal is correct.

D. Incorrect while Para D of appeal is correct. As the appellant was behind

\)/' W) the bar then how the inquiry officer fulfilled the principles of justice, is
W _

/1}& 0 the question on the inquiry of the respondents.-

E. -%ncorrect while Para E of appeal is correct. The respondents were legally
bound to comply with the provisions and instructions contained in CSR
194

F. Incorrect while Para F of appeal is correct. The respondent must show on
the record that the competent authority has visited the jail for affording
personal hearing to the appellant because the appellant was in jail behind
the bars.

G. Incorrect while Para G of appeal is correct.

H. Not denied by the respondents.




A ."“ . L. Incorrect while Para [ of appeal is correct.

i : | . Legal

Therefore it is humbly prayed that appeal of the appellant may be

accepted as prayed for.

APPELLANT

FAWAD ALI

Through: Q/
M. ASIF YOUSAFZAI [
GOHLR SAJJA KHAN

(V'é : ' | (Advocates, Peshawar)

AFFIDAVIT.

It is afﬁrmed that the contents of appeal and rephcatlon are true and correct.

.
&
N
5;
g
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