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The appeal presented today by Mr. Umar Farooq Advocate rriay 

be entered in the Institution Register and put to the Learned Member for 

proper order.please.

11/11/20201

i

RmSTRATA'^
• This case is entrusted to S. Bench for prelinhinary hearing to be put 1

2 //m:up there on

M.RMBFR(J] •

i

,r'*'

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on li^ave; therefore, the case is adjourned, to :Come, up for the 

same before S.B on 26.07.2021.

01.03.2021

;•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

APPEAL NQo ^/2020
..Srrvirr IrikiMtaf

. - Ui^ry 7Mr,GHULAM HABIB QARI(BPS-12)
GHS KOG BANDA DIST MOHMAND: 
PersonnelNumber:0010177l

.^...APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

....... .......... ............................ ........... ...............RESPONDENTS

APPEAL SECTION-4 OFUNDER THE
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY

- ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS,

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance.during . 

Ilecfito-dayacations period (Summer & Winter Vacations) and make the
____ ^ payment of all outstanding amount of Conveyance allowance
Sistr^ which have been deducted previously with all back benefits. Any 

O-o other remedy which this august Tribunal deems fit that may also 

be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as QARI(BPS-12) quite efficiently , and up . to the entire 
satisfaction of their superiors. .

2- That the Conveyance Allovvance is admissible to all the Civil Servarits and 
to this effect a Notification No. FD (PRG)1-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification dated 20.12;2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised while employees from/



BPS- 16 to 19 have been treated under the previous Notification by not 
n enhancing their conveyance allowance,. Copy of the Notification dated 

20.12.2012 are attached as annexure..... A.

3- That appellant was receiving the conveyance allowances, as admissible 
under the law and rules but the respondents without any valid and

. justifiable reasons stopped/deducted . the payment of conveyance 
allowance under the wrong and illegal pretext that the same is nofallowed 
for the leave period. Copies of the Salary Slips of working/serving month 
and vacations (deduction period) are attached as

B&C

4- That appellant feeling aggrieved from. the action of the respondents
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of 
the . Departmental . 
annexure...,.................... .

annexure

appeal : , &is attached as

5- That colleges of appellant of different caderapproached to this ,august 
tribunal jn different service appeals which allowed by this august tribunal 
vide its judgment no. 1452/2019 titled maqsadHayat versus Education

.E.Department Dated 11-11-2019

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted In appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant . 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973.

C-That the action of the . respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.



D-That there is clear difference between leave and vacation as leave is 
' applied by the Civil Servant in light Government Servant Revised Leave 

Rules, 1981 while the vacations are always announced by the Government,
. therefore under the law and Rules the appellant fully .entitled for the grant 

of conveyance allowance during vacations period. . '

E- 'That the Government Servants Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may. avail 04 days leave in a 
calendar months and the same are credited to his account and in this way . 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legal aspect and • 
illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatorv but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 

, conveyance/allowance is unconstitutional and .clear violation of 
fundamental rights. ‘ ;

H-That according to Government . Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules. '

I- That according to Article 38 (e) of the Constitution of Islamic Republic of , 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed; that the appeal of the appellant 
may be accepted as, prayed for.under the golden principals of 
consistency.

APPELLANT < 
GHULAM HABIB

THROUGH:
UMAR FAROOQ .

ADVOCATE HIGH COtmT\
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BETTER COPY PAGE-5 •

r
GOVERJ^MENT OF KHYBER PA]<HTUNT<ITWA ..

■/FINANCE DEPARTMENT. 
.(REGUALTION'WD'JG)(

NO.FD/SO(SR-.H)/-52/2;01.2 '
Dated Peshawar.the; 20.1-2.20] 2 •

From
The Secreta^ to Govt; ofKhyber Pakhrunkliwa., , 
Finajice-DepartTnenl, Peshawai.

To; .
] , All administrative Secretaries to Go^d;; of Khyber Pakhtunkhwa.'

, 2. The Senior Member, Board of Revenue, IChyberPakhtuiikbwa.
•' 3;. The Secretary to Governor, Khyber Pakhdnikhwa,

• 4. The Secretap)'toiChief Minister,-Khyber.Pakhtunkhvva. . •
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa,

. 6. All Headsof attached Departments in /.•'
7.' AJl DistrictCoordmationpfficersofKhyberPakliturdchwa;.
S. AJl Political Agents/Districf&Session Judge in KfiyberPakhtiir^twa.: ;
9'. The Registrar Peshawar High Court, Peshawar, : - ' •
10. The Chairman Public Service Commissioh, lOiyber PakhtunkliwaV ■
11. ITe Chairman, Service Tribunal, Khyber PakJitunkhwa.

\

Subject: . REV-J.SIO.N IN THE RATE OF--CONVEYANCE; ALEQWANGE •FO.R: THE 
crVTL EMPLO'^^ES OF THE KHYBER PAXHTUNKHAVA. PRQVTNCTAL
GO\ni:RNMENT-BPS-l-19

.Dear Sir,
The Government-of Khyber PakJ-ituTikJ-iwa has been pleased'.to crilVahce/revise me '

rate of Conveyance Allowance admis'sible to all the Provincial Civil Serv^ants, Go\m.p.f Kh.yber 
.PakhtuiMivva (working in BPS-l to BPS-l5)'w'.e'.f from September, 2012 .at'■the fo!!oM-,';g 

However, the conveyance allowance fbr employees in BPS-ld.to BPS-1.9 will remajti iin-rates. 
changed.

Revlsed:Ratb (PIVD .’.Existing Rate (PIVDBPSS..No.
Rs. 1,70.0/-Rs. 1,500/-:. ' ;

Rs. .1,500/.- ..
•,1,

Rs. 1,840/r .:5-10 - . '2..
Ra. 2,720/- •Rs. 2,000/- “

Rs. 5,000/- i
11-15•3.

Rs'. 5,000/- •.16-19 •4.

Allowance at the above rates per month shall be admissible to those BPS-1 7,Conveyance
IS and'19 officers who have not been sanctioned ofQcial vehicle.
•)

' . V.Your Faithfully

;• (Sahibzada Saeed Ahrriadj 
Secretary Finance _ . • - 3

. t

Dated Peshawar the 20'^ December^ 2012 •,EndstNo. FD/SO(SR-IT)S'52/2012

i



-^0101771 GHULAM.HAfilB. . CNIC: 21406-0661315-9 Desig: QARI , (80951028) Grade: 12 NTN:.. .Buckle No.:,. , Gazetted/Non-Gazetted:.N;..
AMOUNTPAYMENTS AMOUNT DEDUCTIONS LOAN/FUND PRINCIPAL REPAID BALANCE

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance. 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

29,640.00 3012 GPF Subscription
1,961.00 3501 Benevolent Fund 

2,856.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 
1,500.00 
594.00 
395.00 

2,234.00 
2,964.00 
2,964.00 
2,964.00

2,220.00- GPF#: 3523/CSS 365,991.00
600.00-
125.00-

600.00-

■ V

PAYMENTS 
Branch Code:211384

49,572.00
GHALANAI

DEDUCTIONS 3,545.00- 
UNITED BANK LIMITED

NET PAY 46,027.00 01.08.2020 31.08.2020 
Accnt.No: 01012114GHALANAI
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Buckle No.: ■ Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

(80951028) Grade: 12 NTN: 
LOAN/FUND

00101771GHULAM HABIB 
PAYMENTS

CNIC: 21406-0661315-9 Desig: QARI
AMOUNTAMOUNT DEDUCTIONS

339,351.00GPF#; 3523/CSS0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

28,680.00 3012 GPF Subscription
1,961.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 

594,00 
395.00 

2,234.00 
2,868.00 
2,868.00 
2,868.00

2,220.00-
600.00-
125;00-

1,052.00-

/

PAYMENTS 
Branch Code:211384

45,468.00
GHALANAI

DEDUCTIONS 3,997.00- 
UNITED BANK LIMITED

NET PAY 41,471.00 01.08.2019 31.08.2019 
Accnt.No: 01012114GHALANAI
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DEPARTMENTAL APPEAL AGAINST THE IMPUGNED AGTIOlVi y: - 
OF The CONCERNED AUTHORITY BY II I.KOAI IV AND x " 
UNLAWFULLY deducting raE CONVE^NCE AITjOWANrE &
DURING WINTER & SUMMER VACATIONS

-

•/ . .
r

The Secretary (E&SE) Department, ; 
Khyber .Pakhtimkhwa, Peshawar.; :

Subject:

.V ••

Respected Sir,.

With due respect .it is stated that I am the employee of your good^If pep^ife 
.and is serving as QARI^PS^12) quite eifficiency and lip tdthe entire satisfaction^

:. superiors. It is stated for kind iformation that.Gonyeyance Allpwance;is;admissibie to alf
the civil servants and to tiiis effect a Notification No. FD (PRG).:l:l7201.f date^^^^ ... ...... . .

- 14.07.2011 was issued. Later ion vide revised Notificatiori .dated2Q:.l2‘;2,0^l2 Wh^^^^ 
conveyance aHowance for employees working,in BPS 1 toT SVere oMan6e/feyfse^^ 
employees ffpm BPSt L5 to. 19 have been treated under tiie previousNotificatioii; by not 
erihahcing their coiiyeyance allowance. Respected Sir, I was receiving the7conveymce:H; 
allowance as adrriissible urider the law and rules but the concerned authdrtty without^my 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance: 
under, the wrong and illegal pretextthat the same is notallowed for the. leave perfpd; One 
of the einployee of Education .Department in Islainabad filed service, appeal No.-l 888 (R)

, .GS/2016 before the Federal Service Tribunal, Isl^abad regardirig.cpnv.eymce allow^ce 
which was accepted by .the. Honorable Service Tribunal vide its judgmerit.dated y. . ' ^ , 1' ,

. 03.12.2018. Thattheaugust K.P.K service tribunal, also allowed'the.,restpratiphoffhd 
converice allowance in its judgmeiit dated 1.L I L201.9 in appeal No i 452/2019 ti^^
Maqsad Hayat versus Education Derpartment.Copy attached. That I afsp .the similaf - y^^^^^^^^ 
employee of Education Department,and under te principle pfcorisjstency jam.also' 
entitled for the same treatment meted out in the'above .tnentiohed se^ice appeal 
Goricemed authority is riot willing-to issiie/grant the saime conveyance allowaiice which ^ /
granting to other employees. Copy attache.d/I ani,feeling aggrieved ffpm the.actibii.bf ’ - '^ "^^^^^^^^ ■

. \ the concerned authority regarding deduction of conveyance aliQwatice .in vacatibns -' rr 
period/inbriths preferred diis Departmental appeal before your good self;>; / ^
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. .It is therefore; most humbly prayed that^on acceptance, of this;Departmental 
appeal . the concerned authority • may very: Idndly.'bcr dir.ected , 
allowance may pot be deducted, from my mohtiily.-sal^ during the . winter c&
■summer vacations/-■Vr

.............

■' ' • 'a' '

-T'.

•-
;;

I

V..

I i ;
.'Dated: 20’.07;2G20 • •: i. c.

Your Obediently .

GHUL AM HABIB 
.V. .ghs:kogBANDApiifr.MoryiAtJpr.^;^
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J 1^0--/2019appeal no

, ^ Maqsad Hayat, SCT (BPS-r6), 
GHS Masho Gagar,'Peshawar......

„„54i£/2?r'i
' .APPELLAN i ."Mr.

VERSUS

- .,:g,e Government oGKhvher Pa^hwa through Chief Secretary,

; ■ Khyber Pakhtunichwa P^ha^r, ^ Pakhtunkhwa, Peshawar.,
■' 2- The Secretap/ CE&St) t^p „ ' Pakhtunkhwa, Peshawar.3- The secretary Tinance M^.^rPaSkhwa, Peshawar. ■ ■ ■

The Accountant General, Khybe pakhtunkhwa, Peshawar.
The Director (E&SE) Department,. Khyber pa»ti....4-

s>~j

APPEALILP-M^y^^^SFlGAINSl

UNLAWfUyXJi^^^^SNSJi^^ WINTm------  ^
the iAPESi^^--- p.j:7 on TH^

. THP IMPUGNED
illegally

allowance
■ .h AND \3

CONVEYM5C1 <;nMMER
.• -OF

f thiq aopeal the respondents may 
acceptance of this app conveyance

directed not to "^"ke de°“g^,^nier & Winter 

Bllowance during of all outstanding amount

.of Conveyance f Any other remedy v^ch
lemS fit that may also ^fffgfhTD

PRfV^EBi
That on 
kindly be

in
■CT "h r- dte ...d ay ps-evi o usly 

■ this august
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■Learned counsel referred, torthe judgment passedTay learned Federal 

service. Tribunal -in. Appeal No. 1888(R)CS/2016 which was handed down 

Through .the s.aid judgment the-issue of payment of

.lif' Counsel for .the appellant present.il.i.i.2019'

R r ■
\

'I»"T .

on 03.12.2018.
.. ^Conveyance-.Allowance: tor a , civil sewant during summer, arid winter 

: vacations was, held to bs-withih his .entitlement and the deduction already

pi'.I
W‘: ■

be reimbursed. Similar reference was made to the 

Peshawar High Court passed on 01.10.2019 in
made from him was to 

judgment by Hono'urable 

the case of appellant.

icft
W

confronted with the proposition tliat theLearned counsel, when&
hi

by the Federal Sdrvice Tribunal and,

the case of

P- ■ issue, in essence,, was dilated upon
particularly, by the Honourable Peshawar High Court in

thei respondents are required to execute, the
more

appellant, stared that in ease 

.judgment-of Peshawar High 

disposal of instant appeal..

• (. ■

f
the. appellant will have no-cavil aboutCourt,

■.V.- •

• •;• ri
gge5ts\hat whi!e:handing;down judgment in the Writ

the Honourable High'Court not only 

"Salary" but also entitlement
f

Allowance during the period of 

note that the respondents were, represented

The record.5U

Petition-preferred by-the appellant

expounded the-derinitioh of^tPay" as well as

. ' of -a civil setw'ant for the Conveyance

vacations. It is important to 
before the High Court ' during the proceedings.

in order toIn view of the above noted faas and circumstances and

fresh round of litigation which may protract- 

hand iS; disposed of v/ith

. •

protect the appellant from, a
formidable period, -the appeal mover a

obseiwation.that the-judgment

in Writ Petitions including W.P No.

of Honourable Peshawar High Court passed 

3162-P/2019 shall be honoured and

in shortest possible time. ITeim.plernented by the respondents within _
, be at. liberty to seek remedy in

redressed by the respond^^t^ a

accordance with/ .appellant,shall, however
his. grievance is. notlaw in case.

' ^Teasonable time.
\

■ O'? File be consigned to-the re

AX I

•announced ■.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHaWar
•i.

OF 2020 .
r.

(APPELWisrr)..*
GHULAM HABIB

(PLAINTIFF) r:
■'v-

(PETTnONER):
j

•: ■■■

VERSUS • 1' I

:
(RESPONDENT) 

^DEFENDANT)
r

Education Department
v‘.

1r*
t

.I/WeGHULAM HABIB;
do hereby , appoint and constitute UMAR. fArQQQ/ Adyocate,High ;tourt/ 
Peshawar to appear, plead, act, compromise, , withdraw dr . refeV^ arbitration 

for me/us.as niy/our Counsel/Advocate iri the. above noted; matter, wifhoutahy 
liability for his. default and with the authority, to engage/appoint any^ 
Advocate Counsel on my/our cost. I/we authorize, the. said Advocate to deposit, 
withdraw and receiye. on my/our behalf all .sums..arid .amounts;payable .or 
deposited on my/our account in .the above noted'matferi

Dated.
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