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APPEAL NO < ;‘. /zozo  Khyber Parneuinms

_ Srrvlcr iribunal

. -Mr, GHULAM HABIB QARI(BPS 12)
GHS KOG BANDA DIST MOHMAND.
PersonneINumber 00101771

‘ , VERSUS"--
1- The Govemment of .Khyber- Pakhtunkhwa through Chlef Secretary, Khyber
Pakhtunkhwa, Peshawar: .
- 2- The Sécretary (E&SE) Department Khyber Pakhtunkhwa Peshawar '
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- .The Accountant General, Khyber Pakhtunkhwa, Peshawar. ~
5- The Director of (E&SE) Department Khyber Pakhtunkhwa Peshawar
C aaneesiesses ‘ ......... _....,..-'...;.....RESPONDENTS

APPEAL “UNDER ' SECTION-4 e OF - THE
- QKHYBER PAKHTUNKHWA SERVICE - TRIBUNAL . ACT 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
. ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER -
- VACATIONS AND AGAINST NO _ACTION TAKEN ON THE
. DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN TI-lE :
STATUTORY PERIOD OF NINETY DAYS oo ~

PRAYER. _ - ‘ ' '

- That on acceptance of th:s appeal the respondents may kmdly be
_ -directed not to make deduction of conveyance allowance.during
iledto-dawacations period (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance
si trarwhuch have been .deducted previously with all back benef‘ ts. Any
1 Yl] Qo other remedy which this august Tribunal deems f t that may also

be awarded in favor of the appellant ’ .

R[SHEWETH -
ON FACTS: i

1- That the appellant is servrng in the Elementary & Secondary Educatlon
- ‘Department as QARI(BPS 12) -quite effcuently and up-. to the entlre
satlsfactron of thelr superiors. . . '

2- That the Conveyance Allowance is admrssrble t0 all- the ClVll Servants and
to this. effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
~ issued. That later on.vide revised. Notification dated 20.12.2012 whereby
the conveyance allowance for employees worklng in: BPS 1 to 15 were
enhance/revnsed while employees from .




BPS- 16 to 19 have been treated under the prewous Notlf' cation’ by not
X enhancing their. conveyance allowance,. Copy of the. Notlﬁcatlon dated
20 12. 2012 are attached aS ANNEXUIE..sesisssismsscsnssiasinnnans A

3- That appellant was recelvmg the conveyance allowances as admnssrble
under the law .and rules but the respondents without "any valid and
_ ]ustrfable reasons . stopped/deducted. : the ‘payment of: conveyance
allowance under the wrong and illegal pretext that the same is not allowed
. for the leave period. Copies of the Salary Slips of WOrklng/servmg month
and - vacations (deductlon period) - - are attached “as
cANNEXUMCussssrenrasarereerensesssnnoarnnan cernreanscrrenaan B&C. S

4- That appellant feeling aggrleved from . the actron of the respondents :
regarding deduction of conveyance allowance in vacations period/months .
filed Departmental appeal but no-reply has been received so far. Copy of
the . Departmental .~ appeal - &s - attached .as
LSV TR » X ' : o

5- That colleges of appellant of different . caderapproached to this- august ‘
tribunal in different service appeals which allowed by this august tribunal .
vide -its judgment no.. 1452/2019 titled maqsadHayat versus Educatlon '
Department Dated 11 11- 2019......'.....,5 ..... i E ‘

6- That the appellant also prayed to be treated through the prmcupals of
-consistency for allowing such relief whlch was granted in appeal No
1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment
Dated-11.11. 2019 4 , S

7- That. where after the appellant waited f.c)r' the' statutOry period of "ninety
days but no reply-has been received from the respondents. That appellant

~ feeling aggrieved and having no cther. remedy filed the mstant servrce
appeal on the followmg grounds amongst the others -

GROUNDS. ‘ ’ '
A- That-the action and rnactlon of the respondents regardlng deductlon of .
conveyance allowance for vacations perlod/months is lllegal agamst the ,
law, facts, norms of natural ]ustlce :

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constltutlon .of -Islamic
Republlc of Pakustan 1973. : -

C- That the action of the. respondents is “without any Iegal authonty, :
discriminatory and in-clear violation of fundamental righits duly conferred
by the Constltutlon and is Irable to be declared as. null and void.




D-

§

That there |5 cIear dlfference between leave and vacatlon as leave is -

applied by the Civil Servant in light Government Servant Revised ‘Leave

Rules,.1981 while the vacations are always anriounced by the Government

. therefore under the law and Rules the appellant fuIIy entrtled for the grant
of conveyance allowance durlng vacations perlod ‘

-That the Government Servants Revrsed Leave Rules, 1981 clearly explaln'-'

that the civil servants who avail the vacations are allowed only .one leave
in @ month. whereas the other civil servants may, avail 04 days leave in.a -
calendar-months and the same are credited to his account and in this way .
he may avail 48 days earned leave with full pay, whereas the Government

servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while ‘making -
the deduction of conveyance allowance lost sight of this legal aspect and -
illegally and without any authority started the recovery and deductlon of
conveyance allowance from appellant ' ’

That as the act of the respondents is |Ilegal unconstrtutlonal without any
legal authority and not only dlscnmmatory but is also the result of malafi de o
on the part of respondents : : :

That appellant has the vested right of edual treatment before law-and the
act of the respondents to -deprive the petitioners -from the

, conveyance/allowance is ~ unconstitutional :and .Clear-,"violation = of

I-

J-

fundamental nghts

That accordlng to Government Servants Revrsed leave Rules, 1981

‘vacations are holidays and not leave of any kind, therefore, the deductron'
of conveyance allowance in vacatlons is agalnst the law and ruIes

That accordmg to Article 38 (e) of the Constrtutlon of Islamlc Repubhc of .
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons:in the services of the federation,
therefore in'light of the said. Article the appellant fully entltle for the grant
of conveyance allowance dunng vacatlons

That the petltloners seeks permission of th:s Honorable Court to ralse any |
other grounds avallable at the tlme of arguments ' :

Itis therefore most humbly prayed that the appeal of the appellant
may be -accepted as prayed for. under the golden prmcrpals of
consnstency : .
: AP,PELLANT» (
GHULAM HABIB

THROUGH: .
- uMmARFARo0Q (Y
' ADVOCATE HIGH COORT - -
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" From-

To:

T TR -j-.:‘

- = 0 m N

Subject:

A.Dcar Sir, -

" All Political Agents/District’ & Session Judge in I\.hyber Pa.k.bmn}dnwa

. The Chairman Public Service' Commissiorn, Khyber Pakhmnl\hwa h
. The Chairman, Service Tnbuna] Khyber Pa.khtunl\hwa

N L/. |

- GOVERNIV[ENT OF I\HYBER PARHTUNKHW A
. FINANCE, DEPARTMENT -~ -
(R:LGUAL'] ION Wi n,)

" NO. FD/SO(SR 11)/57/701 3
Dated Peshawar the 70 }2 2017 :

e The Secretary to Govt: of. I\hyber Pakhtunkhwa
Fma.nce Deparhnent Pcshawa: K

All administrative Secretaries to Govt: of Khybef Pakhtunkhwa: e e
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa T

" The Secretary to Governor Khyber Pakhhm.khwa L
‘The Sccretary to'Chief Minister, Khyber. Pakhtunkhwa. - . .

The Sceretary, Provincial Assembly, Khiyber Pakhtunkhwa, .
All Heads- of attached Departments in Khyber- Pakhtunkhwa
All District Coordination Officers of K_byber Pa.ld'ltunk.bwa ;

The Remstrar Peshawar High Court, Peshawar

'. REVISION IN THL RATE OF: COWEY-\NCE ALLOWANC]: FOR THE

CIVIL EMPLOYEES OF THE K'.HYBER PAKHTUNKHWA PROVINC‘T AL

. GOVERNMENT BPS-1- 19

The’ Govemment of I\hvber Pakhmnk.hwa hae been’ p]eaqed fo. cnham.c:u

rate of Conveyance Allowance admrssmle to all the Provincial Cl\’l] Senants GO\’l of" }\11\ b

~Pakhtufkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at’the fnllt v

-

rates. However, the conveyance allowa.nce for employecs in BPS- 16 to BPb 19 w:il remum un-

changed.’ _ ‘ . -
o S.No. | BPS Existing' Rate (P\‘l') Revlsed Ratc (PVD

1. |14 ~ [ 'Rs. 1,500/ - | [Rs. 1,700/- . .

2. <|S10- Rs. 1,500/< :.. . .| Rs. 1,340/ _1

3 L1115 TRs. 2,000/~ . . ‘| Rs. 2,720/

4 .16-19 Rs. 5,000/- . Rs' 5, OOO/- -
2. Conveyance Allowance at the above rates per month shall be adm1551ble to thosb BPb 17,

18 and 19 offlcers whio have not been sa.nctmned official veh.lclc

Your Fa:thfully

(Sahabzada Saeed Ahmad) St
Secretalv Fmance .

Eﬁast No. };D/S-AO(SlR—H)S-VSﬂZO}?.‘ Dated"Pc-sll':é}yar thg 20\" DcAcembé:r;,ZO 12 .
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, :}0101”771 GHULAM.HABIB. . = CNIC: 21406-0661315-9.  Desig: QARI .‘”(8095]‘.‘028) Grade: 12 NTN:.. .Buckle No.:_.

@

PAYMENTS . 'AMOUNT DEDUCTIONS AMOUNT  LOAN/FUND " PRINCIPAL . REPAID  BALANCE
0001 Basic Pay 29,640.00 3012 GPF Subscription 2,220.00- . "GPF#: 3523/CSS 365,991.00
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00- ' R
1210 Convey Aliowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- : ' .

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-

1528 Unattractive Area A 1,500.00 ' ' ‘
2148 15% Adhoc Relief All 594.00 :
2199 Adhoc Relief Allow @ 395.00

2211 Adhoc Relief All 201 '2,234.00 .

2224 Adhoc Relief All 201 2,964.00

2247 Adhoc Relief All 201 2,964.00

2264 Adhoc Relief All 201 2,964.00 o

PAYMENTS , E 49,572.00 DEDUCTIONS 3,545.00- NET PAY 146,027.00 01.08.2020 31.08.2020
Branch Code:211384 ' -GHALANAI UNITED BANK LIMITED -~ GHALANAI - Acent.No: 01012114

. Gazetted/Non-Gazetted:.N, ..

et
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© 00101771 GHULAM HABIB’ CNIC: 21406-0661315-9  Desig: QARI {80951028) Grade: 12 NTN: Buckle No.: ' Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND ~ PRINCIPAL  REPAID BALANCE
0001 Basic Pay . 28,680.00 3012 GPF Subscription 2,220.00- " GPF#: 3523/CSS ©339,351.00 -
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund - . 600.00- o ’ ~
1300 Medical Aliowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-

1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 1,052.00-

2148 15% Adhoc Relief All 594,00

2199 Adhoc Relief Allow @ 395.00 . i
2211 Adhoc Relief All 201 2,234.00 ’

2224 'Adhoc Relief All 201 . 2,868.00

2247 Adhoc Relief All 201 2,868.00

2264 Adhoc Relief All 201 2,868.00

PAYMENTS l 45,468.00 DEDUCTIONS 3,997.00- NET PAY 41,471.00 01.08.2019 31.08.2019
Branch Code:211384 GHALANAI . UNITED BANK LIMITED GHALANA! ) Accnt.No: 01012114
-~
.
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'conveyance allowance for employees working in 'BPS I to:15: ‘were: enhance/revrsed Whll

. " .of the'employee of Education Department in Islamabad filed servrce appeal No 1888 (R) i
«  C8/2016 before the Federal Service Tribunal, Islamabad regardlng conveyance allowance

CE converice allowance in its Judgment datéd 1. 112019 in appeal No 1452/ 2019 titled

~"" employee of Education Department.and under the principle of consrstencyl am also -

- jgra.ntmg to. other employees Copy attached. I-am feelmg aggneved from the actton 'o_

> ' The Secretary (E&SE) Department
‘ f-'Khyber Pakhtunkhwa Peshawar ’

;Subjéct:"".g.'- DEPARTMENTAL APPEAL AGAINST lI' HE IMPUGNED ACTIO
Coowm e 1 OF _THE - CONCERNED. - AUTHORITY ‘BY: JTLLEGALLY: AND
¢+ UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
[t DURING WINTER & SUMMER VACATION S

Respected Srr

T Wrth due respect 1t is stated that I am the employee of your good- seIf Department
. .@nd is serving as QARI (BPS-12) quite effic1ency and up to: the entlre atlsfactlon of the-
S ’supenors It is stated for kind iformation that’ Conveyance Allowance 18" 'admtss1ble to:4ll:
. “the civil servants and'to: thlS effect a 'Notification No, ED (PRC) 1= 1/2011 dated

1 14.07. 2011 was issued. Latet-ion vide revised Not1ﬁcatlon dated 20 12 2012 whereby'the

employees from BPS-15-t0 19 have been treated under the prevrous Nottﬁcatton by not’

-enhancing thelr conveyance allowance: Respected Sir, I was receivingthe. conveyanc
- allowance as- adrmssrble under the law. and rules but the concernéd authonty W1thout any:
-vahd and Justtﬁable reasons stopped/deducted the payment of conveyance allowance g

- :under the wrong and illegal pretext that the same is not allowed for the leave perlod One

) ‘which was accepted by the Honorable Service Tribunal vide its Judgment dated
703.12:201 8: That the. august K.P.K service tribunal also allowed the, restoratton of the
_Maqsad Hayat versus Education Derpartment Copy attached ThatI also the smul I

_‘entitled for the’ same freatment’ meted out in-the above mentroned serviee appeal but: the
- concerned authornty is niot w1llmg to 1ssue/grant the same conveyance allowance whtch 1

'_' .-the concerned. authortty regarding deductton of conveyance: allowance in vacatron
~ perlod/months preferred tlus Departrnental appeal before your good self i

It is therefor most humbly prayed that on’ acceptance of thts.‘Departmenta )
'appeal the concerned authortty may . very “Kindly: "be . drrected the:- conveyance
il allowance” may. not be deducted frotn my monthly sa]ary durmg ‘the i
""c"‘-_‘summer vacatlons e - o ‘

g .‘Dated 20 07 2020 e
' Your Obedlently

GHULAM HABIB
GHS: KOG BANDA DIST MOMAND




W EORE THE KHYBER FAKATUNKHWA SERV]
PESHAWAR

~ APPEAL NG H S de 72019 N e <o

‘Mr. Magsad Hayat, SCT (8PS-18) ?Md%w o7
GGHS Masho Gagar;'Pesh'awar...........,..-.....;...; ........ eenn +..APPELLAN
VERSUS

, _;‘_L—f't"he _Government 'of-Khy":ber pakhtunkhwa through Chief Secretary; '
Khyber Pakhtunkhwa, peshawar. ‘

79 The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar.. -
3-The Secrefary Finance Department, Khyber pakhtunkhwa, Peshawar.

" 4-The Accountant General, Khyber Pakhtunkhwa, Peshawar.
- 5- The Director ‘('E&SE)'Departrﬁent,,Khyber Pakhtunkhwa, Peshawar.
SRR ...;..»..;.;.._...~......;.;.;...-..v..........RESPONDENTS

APPEAL UDNER CECTION-4 OF THE KHYBER PAKHTUNKHWA

AF 4-0
ZSERVICETRIBUNAL ACT, 1974 AGAINST THE IMPUGNED:
> CTiON _OF THE RESPONDENTS BY JLLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
. ‘OF _THE APPELLANT D

YACATIONS AND: AGAINST.

DEPARTMENTAL APPEAL OF A
GTATUTORY PERIOD OF NINETY DAYS.

e -__'___’————-"""'_'—_—-_‘ = P e ————

. PRAYER: - , S
That on acceptance: of this appeal the resppﬂdents may
kindly be directed not to make deduction of conveyance
allowance during vacations . period (Summer & Winter
. \acations) and make the payment of all outstanding amount
: of Conveysnce’ aflowance which have been deducted
“‘\"ﬁaﬁ’i‘*ﬁ?""ﬂﬁy pa‘*e‘u{iouskyNwi‘iﬁh all back benefits. Any other remedy which
o LIS august Tribunal deems fit that may also be-awWarde i
spwistia¥ favor of the appeliant. ' - y

“ . . =
_ .L‘L‘\'\\\\.\.L\”

e o7
S
b !

o Y

SRS

R/SHEWETH: o T Y
OMN FACTS: R R hd‘-’*
. . . . N . - . . P -.L',."‘ : - ‘1‘.:";3

2% | That the appelant i serving in the slemeniary andesesondary
CEBE education de.partmenti as L}e_rtiﬂed Teacher (BPS-15) quite efficiency
£ - ~andup o the entire satisfaction of the superiors. o :

2- hat the Conveyance Allowance js‘-admiséib!e to all the Cvi servants

and to this effect a ' Notification No. 'FD (PRC) 1-1/2011 da_t'ed ‘
B - B 14.07.2011 Was issue‘d;.That {ater ion vide revised'.'Notlﬁcatisn dated
Lo 20122088 whereby . the conveyange.aliepanEe —or emiployees
3 .‘-'7‘ . . L ' ] . . . . PP ' ] .__‘1‘?;' T, Yp e e (e,
-~ L,'\h / : -4




L AnT®
.easonable tme

Service. Tribunal Ln_. Appeal No. 1868(R)CS/2016 which was h‘mded down
.bn 03.12. 2018. 'Througl the s_a’rd Jjudgment the .issue of paymenr of

1~;Conveyanee Allowance o @ ,'ivil’ servant during :summen and winter

' ‘vacatlons was ..eld to-be: Vvltl'lll'l hls entitlement and the deductlon already

made from him-was to be reimbursed. Similar reference was made to the

‘judg'ment by Honourable Peshawar High Court passed on 01.10.2019 in

the case of appellant. '

Learned counsel when confronted with the proposltion'that the . -

’lssoe, in _essence was dllated upon by the Federal Sérvtce Tribunal and,

more particularly, by ‘the. Honoorable Peshawar ngh Court in the case of

apoellant, StatEd'(h_oL in case the: respondents are regu red to execute rhe :

judgment. of Peshawar: rln_,h eourt tre uppellant erI have no -cavil about

'drsposal OTl rsant appeal

The record suggests that whsle handlng down ]Udgment in the Wnt ‘
: Petluon preferred by the appellant the Honourable ngh Court not only, :

'exoounded the’ oeﬂnition of Day 2s well as "Salary but also entltlement

of -a.civil servanr for the ronveyance Allowance dunng the period of

vacations. It is rmportant to note that the respondents were represented'

before the High Court ounnr- the proceedings.

In wer» of the coove not«_d and ¢ \.r.eur"istances and in order to

protect the- appe,lanr from 8 fresi round of litigation wh.ch may orot act

over a formidable period, the aopeal in hand s dlsposed of with

} obsewatzon that ‘he *udgment of Honourable Peshawar High Court passed

in Writ Pern:.ons including W.P - No. 3162~ P/201° shall be honoured and
lmplemenrod by “the respondenL within shortest possrble time. The

appellant, shall however, be at- |lb8l’"y to seek remedy in accordance with

law in case “hiis.

Fiie be cUnsagred

" ANNOUNCED ©

? 1.11.2019

Learned counqel reaerred to the Judgment passe ) learned Federal -

gr'evance is. not redresseo by the respondents w1t_l::~n a.’
~ .

————

. _\:9




VAKAI.ATNAMA

OF 2020

T - (APPELLANT)
GHULAMHABIB - = .. = T o

T (pEmIONER)

S i e BT e (RESPONDENT)
. Education Départment.' S N BV LI (DEFENDANT)

-I/WeGI'IULAM HABIB L

BEFORE 'I'HE KHYBER PAKHTUNKI-IWA SERVICE TIBUNAL"; PESHAWAR, _:;{'.f?li};_' f"

- do hereby appoint and “constitute UMAR FAROOQ, Advocate,ngh court,f
"Peshawar to appear, -plead, act, compromlse, withdraw: or refer to arbitration - " - -
- for me/us as ‘my/our- Counsel/Advocate in the. above noted matter, wnthout any .. ..
. |Iabl|lty for h|s default and with' the ‘authority: to’ engage/appomt any other.. .

. . "Advocate Counsel on my/our cost. I/we authorize the said-Advocate to. deposnt R

~ withdraw- and receive. on my/our behalf ali- sums _and: amounts payable or’

deposuted on my/our account in the above noted matter BT )

Dated:_- / : /zozo

—y

 ACCEPTED":
. UMAR FAROOQ
| ADVOCATE




