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12.04.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 64/2013 . l ‘ e

Date of Institution  ...... 19 12 2012
Date of Decision  ...... 12.04 2019 -

Mr. Hussain Ahmad, AT, GHS Kalabat, Swabi. . .
Appellant

Versus

1. The Secretary Education (E&SE) Khyber Pakhtunkhwa .‘

Peshawar.
2. The "Director Education (E&S]:) Khyber‘ Pakhtunkhwa
Peshawar. '
3. The EDO (E&SE) Swabi. 7
4. The D.C Swabi. ‘f

5. The Secretary Finance Department, Khyber Pakhtunkhwa

Peshawar.

Mr. Muhammad Hamid Mughal ‘ . 'Member(J) .
Mr. Hussain Shah --Member(J)

JUDGMENT

MUHAMMAD HAMID MUGHAL MEMBER - Leamed |

counsel for "appellant and Mr. Kabir Ullah K;hattak learned

I
H

Additional Advocate General present

2. The appellant has filed the present appeal 'u/s-é4 of the Kbyber
Pakhtunkhwa Servwe Tribunal Act, 1974 against iche order dated
27.11.2012 whereby the departmental appeal filed by the appellant

for the grant of BPS-14 was regr etted. : ;-

5

3. Learned counsel for the appellant argued thf’af the app_ellant.

o

Respondents




was appointed- as Arablc Teacher in BPS-09 on regular ‘basis vide
order dated 05. 04 1999; that the appellant was havmg qualrﬁca’uon

of - Shahadat-ul- Alamlya which - is equ1valent to MA in
Arabic/Islamic Studies as per University Grand Commission,
Equivalency Certificate; that the Flnance Department iasued
Notlﬁcatlon dated 07.08.1991 wherein it was clearly stated that all
the present and future Arablc Teachers Whe possess the
quahﬁcatlon of Tramed F azrl with B.A/B. Sc (2" Drvrslon) and Five
(05). years teachmg experience or M A Arabrcl or equrvalent
qualification shall be paced in BPS-14. Next contended that refusal
of the respondent department to grant BPS-14 to the appellant as per
Finance Department’s Notification is against law, facts and norms |
of justice; that many other teachers with qualification Shahadat-ul-
Alamiya have been granted BPS-14, hence the appellant was met
out with discriminatory treatment; that this Tribunal has already
decided similar Service Appeals vide common judgment dated
24.06.2011 passed in Service Appeal No.1156/2010 filed by Mazhar
Hussain (A.T); that being similarly placed person, the appellant also |
deserves the same relief granted to his other colleagues

4. As against that learned Additional Advocate General argued
that the appellant has already been granted BPS-16; that once the
appellant has availed advance increments on higherieducation, then
he is not entitled to claim higher grade on the:basis of same

qualification; that claiming of two benefits from one and the same

qualification is not tenable under the law
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- 5. Arguments heard. File perused. -

show that the appellant has already been granted BP$¢'1 6.

| be consigned to the record room.

- 6. Perusal of order dated 02.03.2013 available; on file, would

7. In case, the appellant claims BPS-14, from the date of his |

initial appointment on the basis of his qualiﬁcéﬁon ,;)f Shahadat-ul- |

" Alamiya,-then he has to pay back the entire amount ireceived by him | |

in the shape of advance increments on the basis of ljliS qualification
of Shahadat-ul-Alamiya.

8. Copy of common judgment dated 24.06.2;011 passed in

Service Appeal No.1156/2010 of Mazhar Hussain (A.T)_is available

-on file. This Tribunal is constrained to decide the: present service

appeal in terms of the said common judgment da}ted 24.06.2011

| passed in Service Appeal No.1156/2010. Consequently the
' impughed— order is set aside and the case of tfle appellant is

| remanded back to the respondent department to consider ‘the

appélla'nt’s" claim properly in the light of relief granﬁtéd to sirhi—larly
placed-colleagues of the appellant. The present service appeal is

disposed of accordingly. Parties are left to bear theirown costs. File | -

XS

(Hussain Shah) _ (Muhammad Hamid Mughél) |

Member ~ , - Member
ANNOUNCED

12.04.2019




12.04.2019 - ~ Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Add1t10na1 Advocate General present. The present
service appeal is dlsposed of in terms of separate Judgment passed 1n'_ ‘
the present service appeal, placed on file. Parties are left to bear their

own costs. File be consigned to the record room

N P

(Hassain Shah) (Muhammad Hamid Mughal)'
Member- - Member

ANNOUNCED
12.04.2019




a 04912019 - Clerk to counsel for the appellant and Mr. Ziaullah, DDA 7&
‘ S alongw1th Mr. Fazal Khahq, ADO for. respondents present.. Some.

points need further clarlﬁcatlon therefore the same be ﬁxed for re-

arguments on 01 .2.2019 before DB.

e , o Mﬁ:' ‘ ~ - Member

iR 01.(}2.2019 Learned counsel for the appeilant and Mr. Kabir Ullah Khattak
" learned Addltronal Advocate General alongwrth Fazal Khaliq ADO present |
. Arguments heard. To come'up for order on 15.02.2019 before D.B.

.
. Member’ A : . Memberl

- 15022019 To come up before proper bench on 06.03. 2019

/%

Mernber ‘ . Membcr
; '06,‘()'372019 Member (E.xecutive)‘ who heard the arguments is
| o indisposed. Adjourn. To come np on 08.04.2019 before

A DB. |
o S ‘ Meﬁrrj{er - Member
08042019 . Mr. Kabir Ullah Khattak learned Additional Advocate

General present. Some points need consideration. Adjourn.

To come up for order on 12.04.2019 before D.B.

i

A

>

Member o - Member

e
7
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Service Appeal No. 64/2013

07.09.2018 Junior counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Fazle Khaliq, ADEO for the

respondents present. funior.counsel for the appellant requested for

adjournment on the ground that learned senior counsel for the
appellant is busy before the Hon’bie Peshawar High Court.

Adjourned. To come up for arguments on 30.10.2018 before D.B.

g B s ich

AR %AL\

(Shak Hussamg/\@"\ (Muhammad Amin Khan Kundi)
Member - Member
30.10.2018 - Due to retirement of Hon’ble Cﬁairman, the

- Tribunal is incomplete. Therefore, the case is édjoumed.

To come up for the same on 07.12.2018.

""07.12.2018 ) ' Counsel for the appellant present. Mr. Ziaullah, Deputy
District Attorney for the respondents present.' Arguments heard. To

come up for order on 14.12.2018.

(Ahrén:ZgH/assan) | (M. Amin Khan Kundi)

Member " Member
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- 01.03.2018 o Juhior cdunsel;for'th'e'"'a:‘pipellant and Mr. Muhammad Jan,

Learned Deputy District Attorney for the respondents present.
Junior to counsel for the appellant seeks adjournment as learned
counsel for the appellant is not available. Adjourn. To come up for
arguments on 02.05.2018 before D.B

v e
(Gul an) : (Muhammad Hamid Mughal)

Mcmber B Member

v e o sermmen

02.05.2018  Clerk to cbunsel for the appellant and Mr. Kabir Ullah Khattak,

" learned Additional Advocate present. The Tribunal is defunct due

to retirement of Hon’ble Chairman. Therefore, the case is
adjourned. To come up‘for the same on-16.07.2018

16.07.2018 : Appellarnt in person present. Mr. Shahi Muik, 'DDEO
alongwith Mr. Muhammad Jan, DDA for respondents present. ‘

- Arguments could not be heard due to. general strike of the Bar.’

AAdjourned. To come up for arguments on 07.09.2018 betbqfe DB :

—

. A
(Ahamd HJassan) ' (Muhammad Hamid Mughal)
Member A : Member




¥
25.09.2017
07.11.2017
02.01.2018

L.

Counsel for the appellant and Mr. Muhaﬁmiad Jan, DDA

-alongwith Fazal Khalig,- ADO for re-spondents. >preserit.- Since -

ieaméd Member (Mr. - Ahmad Hassan) is on leave, therefore,
arguments could not be heard. To come up for arguments on

07 11 2017 before D.B.

'Appellaht alongwith junior counsel present. Mr.

'Ziaullah, Deputy District Attorney alongwith Mr.AFazle'lKhaqu, -

'ADO for the'respondents also present. J'un'i>or counsel for the

appellant requested for adjournment on the ground that )

learned senior counsel for the appellant is busy in the worthy -

* Peshawar High Court, Peshawar. Adjourned. To.come up for

- arguments on 02.01;2018 befo're D.B.

(Gul\‘éd%ﬁ' ' Muha@ d%m Khan Kundl

Member ' Member

Counsel for the appellant present. Mr. 'Muhaminad Jan,

: Deputy District Attorney alongwith Mr. Fazle Khaliq, ADO for the

respondents also presént. Learned counsel for the appéllant~

requested for adjournment. Adjourned. To come up for érguments

0n 01.03.2018 before D.B.

(Ahmad éassan) : (M-Amin Khan Kundi)
Member(E) - . " Member (J) - !




21.11.2016 *“Eounsel for the appellant, Addl:AG alongwith Mr. Fazal
Khaliq, ADO and Mr. Hameed-Ur-Rehman, AD(Lit) for
respondents present. Learned counsel for the appellant subrﬁitted
before the court that as per judgment of this Tribunal in service
appeal No: 11_56/1"0 titled Mazhar Hussain, AT, GHS, Utla,
Gadoon, Swabi—vs;Secretary, Govt: of Khyber- Pakhtunkhwa,
Education(E&SE) Department Peshawar similar relief has aiready
been granted. Learned AAG requested for adjournment to go
through the relevant record. Request accepted. To come up for

record and arguments on 24.02.2017.

(ABDUL LATIF)
MEMBER

24.02.2017 : Counsel for the appellant -and Mr. Fazal Khalig, ADO

alongwith Assistant AG for respondents present. Arguments could

not be heard éq;%o learned Member (Judicial) is on leave. To come - |

up for argufnents on 05.06.2017 before D.B.

-(AH;_I-‘ AD HASSAN)

MEMBER

05.06.2017 ~ Clerk of the counsel for appcllant present. Mr. Shah Mulk,

Deputy Director alongwith Mr. Muhammad Jan, Deputy District

FURN

Attorney for the respondents also present. Due to strike of the bar
learned counsel for the appellant is not in attendance. Adjourned. To

come up for arguments on 25.09.2017 before D.B.

4

: , ¥ : ' -
(GUL ZEB KHAN) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER
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26.10.2015 Counsel for the appellant and Addl: AG for ‘respondents
present. Arguments. could not be heard due to learnedlMember

(Judicial) is on official tour to D.I Khan. Therefore, the case is

adjourned to z / Q// 6 for arguments ' : ' A

Member

04.04.2016 Counsel for the appellant and Addl: AG for respondents
present. Rejoinder submitted, copy whereof handed over to learned
Addl: AG. The learned Member {Executive) is on leave therefore, Bench

- _-.1"'
- is incomplete. To come up for arguments on _3 /- 7 < /L before

D.B.

ber

&
¢

21.07.2016 Counsel for the appellant and Addl: AG for respondents present.
' Counsel for the appellant requested for adjournment. Adjournment

granted. To come up for arguments on 21.11.2016.

dember




P © 1512015 - Appellant in person and Mr. Muhammad Jan,"GP with
| | Kﬁalid'M_ate'en, ADO for the respondents No. 1 to 3 present, who

already filed written reply. Appellant requested for time to submit
application for correction of address of respondent No. 4. Fresh
notice be issued to respondent No. 5. To come up for written reply

of respondents No. 4 & 5 on 17.2.2015.

MBER

17.2,.2015 | . Cplinsel for- the appellant and M/S ‘Khursheed
| " Khan, SO and Mr. Mosam Khan, AD for respondehts No. 1
| & 2 with Mr. Muhammad ,J'-an, GP for the respondents

present. The learned GP requested for time to contact

“respondents No. 4 & 5 to sub}l;it their written reply. To come

up for written reply of respondents No. 4 & 5 on %15.4.2015.

M ER

15‘.04.2(7)"1'5 S Counsel for the appellant, M/S Khurshid Khan, SO for responde_nf'
No. 1, Javed Ahmed, Supdt. for respondent No. 2 and Khalid Mateen, ADO ‘
for respon'dents No. 3 & 4 alongwith Addl: A.G for respondents p_re"sent.
Written reply also submitted on behalf of réspondent No. 4. Respondents’-f o
No. 1 to 3 have already submitted | written reply. None present -f‘or
respondent No. 5. Proceeded ex-pafte. The appeal is assigned to D.B fok

rejoinder and final hearing for 26.10.2015.




64/13 _ V
31.3.2014 - Counsel for the appellant and Ziaullah; GP present

and requested for time to contact the respondents. To come up

for written reply on 3.6.2014.

_0.3--_6-2014 o Counsel for the appellant andeAG' P
o Méteen, ADO for the respondents present end'fc"{

further time. To come up for written reply on 18.8!!

18.08.2014 - Counsel for the appellant and’ Mr, uh magd
GP with Khalid Mateen, ADO for respondents No.

present and reply filed. Counsel for the appella 1reque<l'ted‘

for time to submlt application for correct;on of lgddress of
respondent No.4 due to change set up. None is a\:}ailable on
behalf of respondent No. 5. Fresh notice be issued to him. To
‘come up for written reply of respondents No. 4 & 5 on

12.11.2014.

12.11.2014 ' Counsel for the appellant and Mr Mul’atnlllad Adeel
| Butt, AAG with Khalid Mateen, ADO for ofﬁ(:lal respondents

No. 1 to 3 present. None is available on behalf of respondents

No. 4 & 5. The Tribunal is incomplete. To come up for the same

on 15.1.2015.




2.7.2013

8.10.2013.

23.12.2013.

10.2.2014

-~

'Clerk'to counsel for the appellant and Mr. Muhammad Jan, J

GP for the respondents present The Tribunal is incomplete,
' therefore, case to come up for the same on 8.10.2013.

EADER

Counsel for the appellant and Mr. Muhammad Jan, GP
wnth Khursheed Khan, SO and Mosam Khan, Supdt. for the
respondents present and requested for further time. To come up

_ for written reply po jtively.on 23.12.2013.

Counsel for the appellant and Mr. ‘Muhammad Adeel
Butt, AAG with Khursheed Khan, SO, Mosam Khan, AD for
respondents No. 1 and 2 and .Mu_hetmmad Irshad, Supdt. for

respondent No. 5 present'and Areqn'ested for further time. None is

available on behalf of respondents No. 3-and 4. Fresh. notlc S be R

issued to them. To come up for written reply on 10.2.2014.

@’ MEMBER

Counsel for the appellant and Mr. Khursheed Khan, SO
for respondent No.1, Mosam Khan, AD for respondent No. 2, Khalid
Mateen, ADO for respondents No. 3 & 4 and Muhammad Irshad,
Supdt. for respondent No 5 with. AAG present Respondent need
further time. To come up for written reply positively-on 31.3.2014.

MENSSE . wmemBeW _~—

-
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32022013
~ the appellant has not been treated in accordan¢§ "With""'t‘h"eﬂé\?/frul'_e';js;‘.) »
The appellant is well qualified as Shahadatul: Alamia whicli is.equal .

to M.A in- Arabic/Islamic Studies’ as per 'UniverSity Gram *

judgment dated 24:6.2011. The appellant preferred a ‘departméntal

. appeal on but the same was rejected on 27.11.2012. Points raised
need consideration. The appeal is admitted to regular hearing, °

/ \ ‘ Commission equivalency Certificate. “I'he appellant is -cmi‘{lcd 1o
‘ - BPS-14. He further contended that simil:_ar apfieal No. 1156/2010 by
_ @7 Mazhar Hussain, has already been de-_:cided/ by this Tribunal vide its

‘v subject to all legal objections. The appe’l_lanf is directed to deposit the ,
ol Gtet dipabors & addoess o)

security amount and process fee within 10 ,day:i Therealler, notice #a, pon fres,
be issucd to the .respondenté. Case _adjdtrnf:d 1o 2.5.2013 for

~ submission of written reply.”

Lo

RS
4, 20.2.2013 This case be put before the Final Bench_i\_ tor further
proceedings. : . %

02.05.2013 Counsel for the appellant, Khurhsid Khan, SO for
respondent No.1, Mashal Khan, LO for respondent No.2 and
Miss. Nadia, for respondents No.3 and 4 SDEO with Mr.:
Muhammad, oénP for the respondents present and requested for
time. To come upfor written reply on 2.07.2013. '

N Mem ,
, F




AN Form- A
e 3 FORM OF ORDER SHEET
z i Court of
SEN ) 4
NP - 4 case No. 64/2013
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
a _ proceedings
1 2 3
. 08/01/2013 The appeal of Mr. Hussain Ahmad resubmitted
. ‘ 1 ‘ today by Mr. M. Asif Yousafzai Advocate may be entered in the
B! . Institution Register and put up to the Worthy Chairman for
preliminary Hearing.
' -~ . (]
2 . ’ 5 - f"go/ 4. This case is entrusted to Primary Bench for/ reliminary
R y hearlng to be put up there on a O ~— 2 2 0 , .
1L )
|1

-t
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, The appeal of Mr. Hussain Ahmad received today i.e. on 19/12/2012 is incomplete on the
"’iﬁ&ihg scores which is returned to the counsel for the appellant for completion and resubmission
- within 15 days:-

R '.Annexures—({.f G, H and | of the appeal are illegible which may be replaced by legibie one.

2- Departmental appeal having no date be dated.

. REGISTRAR

R ' SERVICE TRIBUNAL

' KHYBER PAKHTUNKHWA
PESHAWAR.

MR.MUHAMMAD AISF YOUSAFZAI ADV. PESH.
S

)

. %em«t’wca/_‘

2. dale 4 »nd 74,6' lenaon, ThE Sannz el be
caw/('mu.«) ol —the Ternne ﬁr [ua/.,u/? fﬂ\ﬁ"l

‘ ”c,—/kx.ﬁom'/z;a )
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BEFORE THE KHYBER PAKHTUNKHWA

£ SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. _ @Lf /20'13'

M. Hussain Ahmad, V/S - Education Department.
INDEX
S.NO. | DOCUMENTS | ANNEXURE | PAGE
1. |Memoof Appeal 01-03
2. | Copy of Order (5.4.1999 A L -5 .
3. | Copy of Degree - B (A
4. | Copy of Equivalency Certificate | -~- C | 7
5. | Copy of Notification (7.8.1991) D 8-4
6. | Copy of Appeal | _E /0
7. | Copy of Rejection Order F. 1
. 8. | Copy of Service Book G 13- /4
9. | Copy of Servi ce Book H Ix— 17
10. | Copy of judgment I 18- 20
11. | Vakalat nama 21 -
. - ? N
Seven %"F-amef 'Lé’lm%‘ 5
- ‘ - APPELLANT -

Hussain Ahmad

THROUGH: ﬂ
M. ASIF YOUSAFZAI
ADVOCATE, PESHAWAR.




BEEORE THE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL, PESHAWAR -

4,

-~

{
Y

APPEAL NO. _ éL’ | /201%

Mr.Hussain Ahmad, AT,
- GHS, Kalabat, Swabi

APPELLANT |

VERSUS

1. The Secretary Education (E&SF”‘ KPK, Peshawar.
2. The Director Education E&SE)} JPK, Peshawar.
~3. The EDO E&SE),. SW b!‘“ | ’) ,
- —4. The DCOQ, Swabi -
5. The Secretary,. Flnance Department KPK C|V|I Secretariat,
Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED
27.11.2012 WHEREBY THE APPEAL OF THE
APPELLANT FOR GRANTING BPS-14 ON MA
QUALIFICATION AS PER FINANCE DEPARTMENT'S
NOTIFICATION DATED 7.8.1991HAS BEEN
REJECTED FOR NO GOOD GROUNDS.

PRAYER:

That on acceptance of this appeal, the impugned
order dated 27.11.2012 may be set aside to the
extent of the appellant and the respondents may be
directed to grant BPS-14 as per Finance Department’s

~ ' Notification dated 7.8.1991 and thereafter fix the pay
| Ke-~subatied te-dug of the appellant accordingly Any other remedy which
wnd filed. this august Tribunal deems fit and appropriate that

may also be awarded in favour of the appe//ant
&i& AN

RESPECTFUYLY SHEWETH:

1. . That the appellant was appounted as AT. in BPS- 9
on regular basis vide order 5.4.1999 and the




. appellant has mofe than 13 years service at his credit

with good~record “and result. Copy of Order is
attached as Annexure- A

That the appellant was having the qualifiéation of
Shahadat-ul-Allamia which is equivalent to M.A in

~ Arabic/Islamic  Studies as per University Grant

Commission Equivalency Certificate. Copies of
Degrees and Equivalency Certlﬁcate are attached as
Annexure B and C.

That at the time of appointment, the appellant pay
and scale was not fixed as per Finance Department’s
Notification dated 7.8.1991 and as such the appellant

has continuously been suffering from monetary loss.

That the Finance Department had issued Notification
on 7.8.1991 in which it is clearly stated that all the
present and future AT who possesses the qualification
and trained FAZAL with B.A, B.Sc (2" Division) and 5
years teaching experience -or M.A. Arabic or
equivalent the qualification shall be placed in BPS-14
with 1/3 of Selection Grade in BPS-15. The
respondents department has never extended the
benefits of such notification to the appellant. Copy of
Notification is attached as Annexure-D. .

That as the appellant come to know about the

discrepancies and wrong fixation of pay and scale,

the appellant filed appeal for his claim and the same

| ~ was rejected on flimsy ground on 27.11.2012. Copies

of Appeal and Rejection Order are attached as

--Annexure-E and F.

That now the appellant comes to this august Tribunal

~on the following grounds amongst the others

GROUNDS:

A)

B)

That not granting BPS-14 to_ the appellant as per
Finance Department’s Notification and not fixing of
pay and scale, is against the law, facts and norms

~ of justice.

That the appellant has been discriminated because
many other AT teacher with the qualification of
shahadtul Alamia have been given BPS-14 while



C)

)

E)

_F)

G).

the same : benefits have been. refused to the.
appellant- by the" respondent. For proof photo
copies of Service Book of 2 AT teachers -are
attached as Annexure-G and H respectlvely

‘That the appellant has not been treated according
‘to law and rules, Moreover, the appellant
- qualification is equivalent to MA as per University
- Grant Commission  Equivalency  Certificate.

Therefore, the appellant’s claim is genuine and he
is fully entitled to BPS-14 from the date of
appointment as per Finance Department

~ Notification dated 7.8.1991.

That the appellant has been kept depri\'/e" from his
legal rights of havmg BPS 14 |Ilegally and

arbltrarlly

That this august Tribual has already»_decided the

similar appeal “titled as Mazhar Hussain, AT

Versus Educaton Deparment” bearing
No0.1156/2010, decided on 24.6.2011. Thus the
appellant is also -entitled to the same relief under
the ‘principle of consistency. Copy of judgment is
attached as Annexure - I :

| That being similar placed person and in the light of

Supreme Court’s Judgment reported as 2009
SCMR, Page-1 the appellant is also deserved to be
granted the same relief as granted to his other

~ colleagues.

- That the appellant seeks permission- to advance

other grounds-and proofs at the time of hearing.

It is, therefore, most humbly prayed that the
appeal of the appellant may be accepted as prayed
for '

APPELLANT H_z;m.
Hussain Ahmad.

- THROUGH:

M. ASIF YOUSAFZAI
ADVOCATE, PESHAWAR.
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.o’F'chmo*f THE DISTRICT EDUCATION. OFFLUER (MALT) SECONDARY ' $7ABI.

APPOINTIENT ORDIR

i
-

selection cormittee,the District EBducation Officer (Male)Secondary
Swabi hag beew pleased to appoint the following trained AT(Ma.le)at

Consequ(,nt upon heir selection by the departmental

~the schools noted against their namcs in BPS-9(Rse 160537~ 3060)plus

neual all wmices as admiasible under the ruless with imediate
effect subject tn the exiasting torms & condltlons given uClOW""

S.i0e Nane/Father, s Nane- Q.lalifica‘tloni: Addregs Score Sohool:Rermr:cs

Tedbdur Rehman 3/0

abaullah KhanT? BTGB Iu'ai‘lfr,% 49019 GI'5.Keddl. %
. . ) . . . ) \-—‘..ﬁﬂ - S
2eShafiqu tehinan 35/0 o _ :
Sharisur Reluian PTC Ba/al dsota 48447 GlS iMussain -
3o Ihraj luhamiad 3/0 .‘,‘ . e . OIS v . nnn
' A Dad Khan ta/at : “‘(hna : 48,38 @S, Jaral Dot
4ed 2 ur Rnahman $/0 : .
Shansur Rahnan TT. BL/AT GS.Inhor 46440 GliS.§i-rshuz, -0~
5e¢ Wafadar 5/0 C | '
Lol Badshsh T MA/AT 0 GIB.Ighor 45,33 GH3.Hund  —de-
6.Muzsin thmad /0 Pi/:T  Kalabat 44489 GI5.Sandowa ~do-
Fagzal Twhoroinag : '
Pt e /0 CBA/am T Degor Bandaddl 64 003, Sard Chin-
- : X°Cr,
Ge Habibur izhumn 30 A
All=h Dad, FX/AT Seri Utnanzi 43.94 GHS S.Koi Bnlo
. . . . ' . . aVP
Telioornl “.:‘;i‘n. S/O : . |
@ ‘ _ C CHS - 1m—
abdud Iiik ' fa/al éatda .1'2°.31- GHS Dodher -dr
linghny iuszain 3/0 - ' :
“ P, "5 . Jt ; N ) n“"\. —:1 P
@z.:w:a Tahdr o/ T Ub11(6) - 41,89 GNS Shalmoni-an

1Tleabdur Reluzon 30 F“‘/'.T Pnlodand 40.‘88 @S Takail
Shafiullish :

[

12eabhdus 321nn D/O I Rnasan TT. “;;/¢LT GLI3 oedlkh.’l.l. 40.8( GLS Socndu:icl
13elivhe ixif 3/0 .bdus Subreh l\h/..T Katagran. 40,51 GH3 Kot & _;.‘..'

- 14¢Tdz1i Mucen 3/0

“‘. W\ T3 » ¢ 97 S . '.:" |
l‘.uli abood gari . FA/AT 5 B Pir 39.97 GHS P.Ti "L
. 15.PU11 Facsil J/O Fa/n R E] —_— ’ \F T A le Lt
I\‘Llh.(l rin 4\/.1‘1‘ o PICAR B ¢ Es 39. 36 GI;O R_].L:lx-u R
16eFParidullah 3,0 : o
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TERM AND CONDITIONS.

i. They will bhe gov;rneo by »uch rules and regulations as may
be prescribed by the Govt;from time to time from the catagory
oo of the Govt:i:Servants to whlrh they belony.

2, Their service will be lible to termination at any time with
cut assiygning any reason and notice.ln case of resgination
one month pay will be foreftieted in jpieu thereof.

3. They should join the post w1Li1n fifteen days of the issue
of this notllfication.
4, Their enter se~seniority will be determined in accordanck
~ with the merit of depatmenisl selection committee.
5, Charge repoks shtoula be sulmitted to all concerned ‘and aldso
‘ to the Listrict tdycation ofticer Male decondary swabl within
fifteen days,otherwise the post will considered as vacant.,
6. Their original Degrees/Certificates should be checked and
verified from the concerned University/BLSE/RDE/and Releyious
Madrassas concerned before handiny over charge.

7. >grvice books of the teachers/officiales must be prepared
complete in all respect hefore handing over charge.
8. The declaration of assests should be obtained from them anu

rlace on record,
9., They are required to produce Health-and hye certificate from
the Medical Supdtibéfore tuking over charge.
16, Charge should not be given to the overage candidates.
11, &fforts for transfer before the completion of the tenure w111
dlaquallfy him from the service. ,
t 12, Ne TA/Da is allowuu. : ~ .

13.  an uddtttaking snall be cbtained from the Master and degree
holders CT/DM/PuT/nT/TT /Qarivs/JC/L.Assttietc:that they will
serve the department for atleast five years udfless he is

“selected by the public service commission.

14, In case of surplus,the candidates of lower merit will be.
terminated.

5. If their éocuments/tcstimoniah;ark found fake,theit sewvices
. 5hall be torminatef without any e
noticz at an/ S Eacges SHER ZnDA KHAN)

VILTRICT ELUCATLION OUFFICLR,

— R {MALE) b 2Cs, VO R dl.
EnJ_v Ho‘—-/}) /70/ /- bated Swabi I:heﬂ_._ g A 32399.

Copy forwaried to the - o ' * ,
1 Principdls/Hea*ma)an,concern@ﬂ - . .Y

2 Uistt‘nccount ﬁfflc'f,wwdbl. |

-

(Director of Education Secy;>chools NwFP Peshdwar for 1nformatlon
 Blease, : : L Lo

d:Candidates concerned. : S

Sisupdti;uocal office. ' '

6. uUbO(InSp) bocal nffice/vashier Middle schools Lo al. offiCeg/’ \t{\

7.Conrernad DABL B P vyt E\H N

8 b, Ffila? ﬁeé o :

. @

.,""
[

[ 4

. AR , N
Luah . A ¥ ' Sl 90
y ag/ suprdts | é&hﬁjﬁﬁ*: ' A4 ,rfg*LH‘ r
SiuureshiM.anwar., g A DISTRYCY EDUCATIONYUFF 1Cu.t,

B -

(MALE ) SECUNDARY:SwnuI.[y
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Sector M-4, L,lnmnbad (Pukl‘:t-lfi) Catles: Ums'luu
e L B

No. se 4-//ntai/f’v///? S

Dated: Q% 5 .1

SUBJECT: EQULIVALRNCS ol
DEGREE.

WITH |

Telephone

. aseen/o - @
bmvcrsnty Bmm:», Commiss r{m - |

590,

R

Reference. your . lotter dated 22.5. 5
IR T VOt that ERTEET ".'ill.‘-!h.’lr'ln (;“n:i,%m.“.hui AT

. . (I
Areabida war amlat R PR RS RS S F TV _'{y"h,'l\'iwu.nw‘n i

“Guivalent to . M.a. in Arabpic/Islonic sEudi o Loy
of . LETEhIng Arabic/Telamie studies 1a calloges/

Un.iver:'ities and for pursuing hii}h&l; studioes
Ts L‘lm)c- %tudl g

i

For gaploymeal  in Hialds cthor - “¢han

e K
«
® e
? Eg
- - .

UNIVERSITY

a7 an tor

il Uit
M IS TENS TY S (PRI

e P o

it Arabhie/

feachi ey, -

“te - qual ity

compulsory

B e - b "'.: R A -
: however, qm.h -.Janad holdors would bf-.’- reqai radg
.4 . L . 2 . . .
- in two additional subiocts olthes. t. Ak Arabie and Islasmic
; : o j
studies | at the DB.a. . level  Ffrom {a . Uni versity. ‘They
\ A
would wiso have to Gitr ] Y i Lhey *f*onr Iy introduced
. o . ST :
subjects Pakistan Stuoims and ls;iémrtcz Studies
. . - S
. ‘ . , )
at. the B.A. ilevel o
N F oo of L 1.
ay V o Yol 's g 1( lf s
T 2
, et ~
( A )mﬂ “iA]‘TFN )
Wtz Hfticer
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7 BETTER COPY™
ANNEXURE-C (Page-7)
- University Grants Commission
No.10-1/Acctt/90/17 . - Dated 22.7.19-90>
Subject: EQUIVALENCE OF DEENY ASNAD WITH UNIVERSITY -
DEGREE ‘
Dear Sir,

‘Reference your letter datéd 28.7.1990, I am to inform you that sand “Shahadat-ul-

Alamiya and Uloom-i-Arabia “ awrded by Wafaq ul Madaris equivalent to M.A in '
Arabic/Islamic studies for the purpose of teaching Arabic/Islamic studes in
colleges/university and for pursuing higher studies in Arabic/Islamic studies.

.F_or employment in fields either than teaching, however, such Sanad holders would be
~ required to qualify in two additional subjects other than Arabic and Islamic studies at the

B A. level from a university. They would also gave to qualify in the recently introduced

“subjects Pakistan Studies and Islamic Studies compulsory at the B.A. level.

 Yours Sincerely

( Rashid Mateen)

‘Research Officer
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The Trvtrict Coordination OTcer
Swabi . '

Subject; DEPARTMENTAL _APPEAL _TO _THE GRANT OF BPS-14 ON

~ ACQUIRING  THE _QUALIFICATION _OF F.A WITH __SANAD

SHATADAT-UL-AALAMIA FROM THE DATE OF 15" APPOINTMENT
LE 6/4/1999, ' S - |

USir ‘

With passive submission it is besought ‘lha! I was appointed against AT post and
ook over charge on 6/4/1999. 1 have passed F.A with Shahadat-ul-Aalamia before appointment.
The basic qualification for AT tcachers for the grant of BPS-14 before 1/7/2005 according to the
Finance Department Notilication issued on 7/8/1991 was Mal_ric'and Shalwdat—ul'-‘/\alamia and -
even those who were non matric have placed BPS-14 and precedents to this e_ffcctaré bresent on
the record of L.D.O E&S Education Swabi.

' | have also submitied my application for the gr:ml of Higher Scalc from the datc of ¥
apj)ointmcnt but my casc was deferred in the DPC mecting w'ivlh- obscrvation that my name was

“not included e the judgment issued i)y the KPK Service Tribunal Peshawar. Numcrous
judgments have buen issued by the same court and (he relicf are BPS-14 has been extended to
uncountable persons and 1 was deprived which is injustice and against the natural laws,

It s requested that my case ‘forj the grant of BPS-i4 may' plcasc be considered and
decision of the DPCAmay please be sﬁspeﬁdcd to pursue the notiﬁcatibn of the Finance

Department KPK dited 7/8/1991.

i ’ : d

. ~ Yours Obediently -

o .
Hussain Ahmad AT
GHS Kalabat (Swabi)

ARTESTED
vy

———— 7
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OFFICE OF IH[
l)l\lfxl( FCOORDINATION OFFIC I R
S\\ ABI )

J‘kJ_ i

No. 22l ’l)(O(S)/I‘AI&SI
Dated. 2 27 /1172012

In '/‘ :
<l llux\nn Ahmad 1\[
GLHS Kalabat Swabi,
' .\'nhic(‘l: S DEPARTNIENTAL APPE \l l() HII {, R'\i\l Ol' BPS-14 FROM
© T THE DATE OF 1",\!’1()1'\1\11 NI
C Memo:

Rulucnu vour .1pp«.dl uu.:\ul lhmuvh DO (l &SE) Swabi \zdc, No.
4382 dated (\ 08.2012. which was sent deL w DO (2&SE) Swabi 1o furnish bru.ff— |
hnx[m\ ol the case and also Lidlll)’ that the .1pphg.ml is chigible lm the grant ol BIPS-14 or
notunder the rules/policy, - & - .
- As per report of DO (I \.SI ) \\\\Ihl ihl. Govl. of I\h\hci l’.ll\hlunl\h\m
N lumnl.n\ & \u.ﬂlld.ll\ I (luuau(m Departiment No. SO(PYE&SE/Ady. Ine/7- 212009
dited 13.05.2009. ISI’\ I4 will be, d\\drdu! 'o lhmc AT teachers who posses the
qualification of trained Fazil with B/\/BSC (""‘ !)m\mn) and Five (03) vears lL‘lChiI]g
experience or MA Arabic. But 04 teachers filed an ;nppcal in the court of law for the grant
of BPS-14 [rom the dulc ol their 1™ appmn(muu The court accepted their appwl and'
“allowed them BPS-19 from the date of their P .mpomlm«.nt and .vour name was.not
meluded in the Court dcusum.. _
\umdm" to the above. Notification you arc not entiled for BPS-14d,

because you do not pox\u the quahf‘catlon of lmmul Fazil wath B/\/BS(. (”"d Dmswn)

and Five (05) vears teaching experience or MA f\mlm

Hy ]u ht-of lhu above the (.ompc ».1* authority hereby regretted vour d]‘);"(‘.‘.ll

/

‘District Cf)"of'duiauon Ol'ﬁécr,ﬂ
Swabi.'

ENESTRD |
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| Py BEFORE THE KHYBER PAKHTUNKHWA SERVIG
i - | PESHAWAR.

: ] |

" Appeal N0.1156/2010

Date of Institution: 11.5.2010
Date of Decision: 24.06.2011

Mr. .Mazhar Hussain, AT, | . ) _ ’ »
© GHS, Utla, Gadoon, SWabi......\ i S (Appellant.)

VERSUS

H v

The Secretary, Government of Khyber Pakhtunkhwa, Education
~ (E&SE), Department, Peshawar. ' S
2. The Director of Education (E&SE), KPK; Peshawar.
3. TheE.D.O. (E&SE), Swabi. | :
4

: The Secretary, Government of Khyber Pakhtunkhwa, Finance
* Department, Peshawar.... ... eredvee e s st SRR (R_esponvdents).

Appeal Under Section-4 of the KPK Service
Tribunals Act 1974 against the Order dated
21.4.2010 whereby the Appeal of the Appellant for.
Granting BPS-14 on MA Qualification as per ..
Finance Department Notification dated 7.8.1991
has been rejected for no good grounds. :

Mr. Muhammad Asif Yousafzai, Advocate .......ccoveeeenn For'A,ppeIIant
‘ Mr. Tahir_Iqbat’,~A.G.P.'...L................; ............ SPTS ..... For Respondents.
ﬁ SYED MANZOOR ALI SHAH ..o P OO MEMBER R
| MR. KHALID HUSSAIN ........... et e i MEMBER
I . o A a ‘ . -
JUDGMENT

~ SYED MANZOOR ALI SHAH, MEMBER: - This appeal was.filed by the
- appellant against the order dated 21.4.2010 whereby the appellant was




. r
(3 ' ) - .

- denied BPS-14 on higher qualification in the light of Finance Department’s

é‘Notiﬁcation dated 7.8.1991.

2. Arguments heard and record perused.

3.  Brief facts of the case are that the appellant was appointed as
'Arabic Teacher in BPS-9 by the competent authority vide order dated
5.4.1999. The appellant was having qualification of Shahadat-ul-Alamia,
which is as per University Grants Commission equivalency certificateyis
equivalent to M.A. Arabic. The appellant§ pay was not properly fixed . in
proper grade/scale as per Finance Department’s Notification. dated
7.8.1991. The appellant filed Departmental Appeal which was rejected on

21.10.2010.

4. The Counsel for the appellant contended that the appellant was

having “Shahadat-ul-Alamia” qualification at the time of appointmeht
which. according to the University Grant Commission equivalency
certificate is equivalent to M.A. in Istamic Studies/Arabic. The Finance
Department also issued Notification on 7.8.1991 in which all the present
and'future Arabic Teachers who have qualification of trained “Fazal” with
B.A., B.Sc with second division and 5 years teaching experience or M.A.
Arabic or equivalent qualification shall be placed in BPS-14 with 1/3™ in
selection grade to BPS-15. The leaned Counse! for the appellant contended
that the appellant pay & scale was not properly fixed at the time of

- .appointment and the appellant has been discriminated because there are -

many Arabic Teachers who have been granted BPS-14 as per Finance
Department Notification on the qualification of M.A. "Shahadat-ul-Alamia”
at the time of appointment. The leaned Counsel for the appellant referred

to the copies of Service Book of two Arabic Teachers namely M/S Fazal

Azeem and Muhammad Ibrahim, Arabic Teachers, who have been granted
BPS-14 at the time of appointment on the qualification -of “Shahadat-ul-
Alamia” as per Finance Department's Notification dated 7.8.1991. The
learned Counsel for the appellant also contended that there is no condition
of professional qualification in the Notification of Finance Department

dated. 7.8.1991.

5. The learned A.A.G argued that the appellant has rightly been denied
BPS-14 because the qualification of the appellant. “Shahada_t_;ul-Alamia”
was considered as professional qualification at the time of appointment

and the appeal of the appellant is time barred.

6. The Tribunal observed that the appellant was having “Shadat-ul-
Alamia” qualification which is equivalent to M.A Arabic/Islamic Study as per
equivalency certificate of University Grants Commission. There is no
condition of requisite qualification in the Finance Department’s Notification
dated 7.8.1991. The anpellant has been discriminatad, keeping in view the
grant of BPS-14 to other Arabic Teachers namely M/S Fazal Azeem and
Muhammad Ibrahim. As far as the question of limitation is concerned, This
Tribunal and th,_e"‘p’tpe;r;;pex;%QUrts have time and again held that the

dl



X i.[ . ‘: ) ’ “ . ' ) - . | ~' @ ' }

3;.atte‘r_ pertaining to_pay,' pension, increments and allowénces do not
- ®tract limitation factors being recurring cause of action. .

,, - 7. Therefore, the impugned order dated 21.4.2010 is set aside and the o ‘

;’ case is remanded back to the respondent -department to consider the B ;

K .appellantsclaim properly in the light of already granted BPS-14 to other

' Arabic Teachers pamely M/S Fazal Azeem and Muhammad Ibrahim by
treating the appellant at par with others. This Judgment will also dispose .
of Appeal No., 1157/2010, 1158/2010& 1200/2010 filed by Asfandyar, -
Abdur Rehman and Habibur Rehman, Arabic Teachers. Parties left to hear *

their own cost and file be consigned to record. Y
R gjz// i, gt A phet
ANNOUNCED "

24062011 7 %//%/ﬂ//z/ /%%g%w |
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PESHAWAR.,

Appeal No.1156/2010

Date of Institution: 11.5.2010° =
Date of Decision: 24.06.2011

Mr. Mazhar Hussain, AT, .
- GHS, Utla, Gadoon, Swabi

VERSUS

1. The Secretary, Government of Khyber Pakhtunkhwa Educatlon
. (EBSE), Departrnent, Peshawar.

2. The Director of Education (E&SE), KPK, Peshawar

3. The E.D.O. (E&SE), Swabi. o

4. The Secretary, Government of ihyber Pakhtunkhwa Fmance :

' Department, Peshawar.... TP (Resoondents)
Appeal Under Section-4 of the KPK Service ‘
Tribunals Act 1974 against the . Order -dated
21.4.2010 whareby the Appeal of the Appeiiant for
Granting BPS5-14 on MA Qualification as per

- Finance Department Notification dated: 7.8.1991
has been rejected for no good grounds. L .
Mr. Muhammad Asif Yousafzai AdvOCate .................... For Appellant
Mr. Tah:r Igbal, AG.P. e, For Respondents
SYED MANZOOR ALI SHAH .............. e 'MEMBER
MR, KHALID HUSSAIN ©....oooeeeieeeeeee oo . MEMBER
JUDGMENT -

SYED MANZOOR ALI SHAH, MEMBER: - This appeal was filed by the

A 5 ppeliant against the order dated 21.4.2010 whereby the appellant was

A%T:TESTED' |

................................................ oot (Appeliant.)
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i‘ ~ VAKALAT NAMA | |

| _ - ‘No_____ .y - o
NTHE COURT OF_ Sy gurce Kithuunal dothame

| ,(-//wvmu Ahne A d ____(Appeliant)

. : - .. (Petitioner)
L | ~ ) (Plaintiff)

| . VERSUS o |

. - ww Mxxl . | : ’ (Réspondent)

(Deféndant) '

| ‘I/—Me.' ;) -

Do _hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
- for his default and with the authority to engage/appoint any other Advocate/
- Counsel on my/our costs. L :

" I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts.payable or deposited on my/our account in the
' above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid .or’is
outstanding against mefus. . - o | -

3 el
~ (CLIENT)

Dated - 20

" ACCEPTED

e

M. ASIF YOUSAFZAI
' "~ Advocate

M. ASIF YOUSAFZAI
Advocate High Court, _ .
Peshawar. ‘ - | 8

OFFICE: | .
Room No.1, Upper Floor,

. Islamia Club Building,
Khyber. Bazar Peshawar. ‘
Ph.091-2211391- | S
0333-9103240 o s IR
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BEFORE THE NNW.F.P S

Nervice Appeal No.64/13.

Mr Hussain Ahmad, AT

_Scecerctary to the Govt. of Khybe

Peshawar

REPLY ON BEHALF OF

ERVICE TRIBUNAL PESHAWAR
|

and others........o.....

VERSUS

r Pakhtunkhwa Education Department,

Appeliant

....... Cirsereitiiesaeeneenaeaeesas ReSpondents,
; Sy

Respectiully Sheweth,
PRELINMINARY OBJECTIONS

i
)

o N

- -

1.

(A

(.

GROUNDS OF .

here that the

That. the appellant has no locu
That. the instant appeal is badly,

THE RESPONDENTS NO.1.23& -

|
i
! ) ;
|
|
1
I
i

b
| |
s sldndlum cause of action o file the instant appeal.

Y time DdI red. |

That. the appellant has filed lh|c mstant appc(ll Just lo pressurize I(.Sp()ndtnlb

Fhat the appeal is bad tor misjoinder dnd nonlumdu ol the neeessary party.

That the appellant has not come

That the appetlant conccaled material fadx from I

¢ to the! wusl with uﬂcan h}mds
)noumblc Tribunal.

H

That appellant is estopped by his own Londuu [ | |

The rule of 3

quahlication and other conditi

GAD and Finance Department)
ON FACTS

This Para of the appeal iy
henee needs no cmmﬁculs.

'l:his Para of the
the aycellant.

That iiie appe’!

i
(2Y of NWI'P (‘nl'll Scndnl (/\ppomlmcnt onmoti()n & Transfer)
rules 1989, authorized department to m down muhod ol appointment

[
S ,xppl.ublc to pos( tn consultation with § &

=

4

related to the seérvice record of the appellant,

appeal is related to the serviee and Educationai record of

wmt was entitled to BPS-09, which has hcc! granted 10 the

appellant and wccordingly his pay was fixed. 1€ is pertinent (0 mentioned

That the appellant claim tw

appellant bas already been granted BPS: 16,

'0 benefits from the same and one qualification

(i-c: Academic and Professional).which is not tenable in law.

The Provincial Govt: on
through Provincial Assemb
Cessation of payment of
qualification- Act; 20127

where by paymens of

15/5/2012 has })Icascd to promulgate an Act,
ly in the name of “TH: Khyber Pakhtunkhwa
Arrears of Advane  Increments on higher
Arrears of Advance

Increments on higher qualilication have been cewsed.

That. the appellant has no
appeal in kand is lable Lo I

APPEAL

A. Contents incorrect,

That t

ause of action to file the instant appeal and the

‘mn.\mu! an the follow:

& aise ad,

P
'

he :lppéllunt‘ “-';ts'cni(iﬂcd to BI’S-09, which has

heen granted to the appelant and ,:i,ccordin"ly his pay was fixed.

That as per, The Khyber P

I !
Advance Inerenents on hi;%hcr qu:lhii mcm Agt 2017” where by payment -'

of Arvears on higher guaiifi

nkhluui:du ‘Qa (,(A\‘lll(m ot payment of Arrears of

cation hmc bu:n ceased,
I I '

! i !
N h .
. ' :




. . @
<. Denied and not adl'nil(cd.

The department has not bulldozed any vested

richt of the : 1ppcllant

. . : .

. D, I fact the .lppcll.mt was uulcd in auord.mcc with Law, rules and policy
. \ nee, A

: .md appellant has heen o ;_,r‘mtcd BI’S 16

7 |
2. E.The Provincial Govt: on '15/5/2()12 lms ples lscd to pwmulg., ate an Act,
A ‘ tlnmwh PProvincial /\sscmll)lv in the name of “The Khyber l"lkhtunkhw.l

- Cessation of payment ofl Arrears of Advance Increments on hwllcr

. T . : . . S
! : . (quahification  Aect; 2012 |where by pmmcnt of “Arrcars of Advance )

. . tuerements on higher qualification have been ¢ ased. ,
“F. Thatin the light of said Act; 2012, thc appellant is not entitled for paymeni
of Arrears on higher qualification, | . i

- : . That lhc respondents alsol seek - 1hc permission of Honor: lhlc court o

advance further grounds po

ints at lhc time of argumcnts. , .
d 0 :
L] N D

: i : .
. . R
- Ioowake of the above subniissions., l! is- ru]'ucs(cd that this 1lonour I)k Court
may very graciously. be pleased (o dismiss the ms(.mt ‘nppcal wnh cost in favour of
. N i : i
the respondent departments. : :

- o . l)lsmcl Educ: mon Officer ’
/ﬁ . ' oL (r e, & Su) Ifduc ation Sw;

~ DIRECTOR ] e
HELE. & SEC) EDUCATION:
GOV RPK PESHAWAR

‘

i

.

ORGSRy W ,/\___,_J -

. =

SEOEETARY |
L& SEC) EDUCATION I
F. KPR PESHAWAR

A,lfFll)AVI'l‘ | N
L ) : 0
umtmli of thc accom p.mvmg, Para-
ue and correct to the best of my
oncealed from this Honorable Counrt,

We do herchy solemnly aftirm (Ieddrc that the
wise chmments submitted hy wspondcnls are tr
knowledge and belief that nothing has hu‘n ¢

. - I
!

i

R . " District | l'(luc‘llion i()Hucr
’ . ~(Ele & Sec) Lducation Swabi’
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BEFORE THE KHYBER PAKHTUNKHWA.,
SERVICE-TRIBUNAL:PESHAWAR.

Service Appeal No. 63/2013

 Hussain Ahmad VS Education Deptt:

-------------

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:

1 Admitted correct by the respondent as the service
record of the appellant is in the custody of
concerned department.

2 - Admitted correct by the respondent as the service
record of the appellant is in the custody of
concerned department.

3 Incorrect. While para 3 of the appeal is correct.

- 4 Incorrect. The appellant is legally entitled to
benefits of BPS-14 on the basis of notification
dated 7.8.1991 and cannot be deprived from his
legal right.

5 Not replied according to para 5 of the appeal,

moreover para 5 of the appeal is correct.




€ 6

Incorrect. The appellant has good cause of action
to file the instant appeal and is liable to be
accepted on the following ground '

GROUNDS:

A)

B)

C)

D)

B)

F)

G)

of appeliant may kindly be accepted as prayed for.

Incorrect. While para A of the appeal is correct.

Incorrect. The KPK Cessation of payment of Arrears
of Advance Increments on higher qualification Act
was promulgated in 2012, while the Finance
Department had issued notification regarding
granting BPS-14 on higher qualification (Shahadtul
Alamia) in 1991, meaning by, that the Act 2012
was promulgated after the appointment of the
appellant and many other AT teachers with
qualification of Shahadtul Alamia have been given
BPS-14, therefore the appellant is also entitled on
the basis of notification dated 7.8.1991.

Incorrect. The department has deprived the
appellant from his legal right of BPS-14 from the
date of appointment as per Finance Department
notification dated 7.8.1991.

Incorrect. The appellant was not treated in
accordance with law rules and policy and his
deprived from his legal right of BPS-14 from the
date of appointment as per Finance Department
notification dated 7.8.1991.

Not replied according to para E of the appeal.
Moreover para E of the appeal is correct.

Incorrect. As per Finance Department notification
dated 7.8.1991 the appellant is entitled to BPS-14
from date of appointment and payment of arrears
on higher qualification. '

Legal.

It is, therefore, most humbly prayed that the appeal




APPELLANT
Hussain Ahmad

Through: \7L @i

( M. ASIF YOUSAFZAI )
& N

(TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

0.

bt UL Sheh
Gan Sibghat Ullah Shan 4
w5 ~ Advocate [\ 1
OATH COMMISSIONER® } =

High Court Peshawar




KHYBER PAKHTUNK WA SERVICE TRIBUNAL. PESHAWAR

No &Y st Dated _ 7 — 5 — /2019
To
The District Education Officer,
Government of Khyber Pakhtunkhwa,
“Swabi.
Subject: - JUDGMENT IN APPEAL NO. 642013, MR. HUSSAIN AHMAD.

I am directed to forward herewith a certified copy of Judgement dated
12.04.2019 passed by this Tribunal on the above subject for strict compliance. ‘

‘Encl: As above

REGISTRAR <
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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