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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 64/2013 4 ■

Date of Institution 
Date of Decision

19.12.2012
12.04.2019

‘<

I. Mr. Hussain Ahmad, AT, GHS Kalabat, Swabi.
- Appdlant

Li

Versus .1

if

1. The Secretary Education (E&SE) Khyber Pakhtunkhwa 

Peshawar.
2. The Director Education (E&SE) Khyber | Pakhtunkhwa, 

Peshawar.
3. The EDO (E&SE) Swabi.
4. The D.C Swabi.
5. The Secretary Finance Department, Khyber Pakhtunkhwa 

Peshawar.

i

■

I /
i.

i I

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah-------- --------

Member(J) . 
-Member(J)12.04.2019■f!

JUDGMENT
MUHAMMAD HAMID MUGHAL. MEMb'eR: - Learned

counsel for appellant and Mr. Kabir Ullah Khattak learned
i /

Additional Advocate General present. /i

2. The appellant has filed the present appeal u/s 4 of the Khyber

.V Pakhtunkhwa Service Tribunal Act, 1974 against the order datedV\
,r

27.11.2012 whereby the departmental appeal filed by the appellant

for the grant of BPS-14 was regretted. /

<
3. Learned counsel for the appellant argued thdt the appellant

i

3
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2t
i:
1

I
} was appointed^ as Arabic Teacher in BPS-09 on regular basis vide

1

order dated 05.04.1999; that the appellant was having qualification 

of Shahadat-ul-Alamiya which is equivalent! to M.A in

Arabic/Islamic Studies as per University Grand Commission,

Equivalency Certificate; that the Finance Dep,artment issued 

Notification dated 07.08.1991 wherein it was clearly stated that allI
^'0

the present and future Arabic Teachers who possess the 

qualification of Trained Fazil with B.A/B.Sc (2"^ Diyision) and Five 

(05) years teaching experience or M.A Arabicj or equivalent 

qualification shall be paced in BPS-14. Next conterided that refusal

of the respondent department to grant BPS-14 to the appellant as per

Finance Department’s Notification is against law, facts and norms 

of justice; that many other teachers with qualification Shahadat-ul-
■f'

II
'r-

I
Alamiya have been granted BPS-14, hence the appellant was met

out with discriminatory treatment; that this Tribunal has already
I

decided similar Service Appeals vide common judgment dated

24.06.2011 passed in Service Appeal No. 1156/2010 filed by Mazhar

Hussain (A.T); that being similarly placed person, the appellant also\A

rv\ deserves the same relief granted to his other colleagues.

4. As against that learned Additional Advocate'General argued■j

T; ;

that the appellant has already been granted BPS-16; that once theIt'.
appellant has availed advance increments on higher:education, then•i;

!

he is not entitled to claim higher grade on the i basis of same?

qualification; that claiming of two benefits from one and the same

qualification is not tenable under the law. !



;
t- .• 3■ T •

"VC
4

I
■ / 5. Arguments heard. File perused./!■

5
1 6. Perusal of order dated 02.03.2013 available; on file, would.
I ii 1

show that the appellant has already been granted BPS-16.

In case, the appellant claims BPS-14, from the date of his7.

initial appointment on the basis of his qualification of Shahadat-ul-I<-■

I
•i;

Alamiya, then he has to pay back the entire amount received by him 

in the shape of advance increments on the basis of his qualificationur
§' of Shahadat-ul-Alamiya.
5-.

Copy of common judgment dated 24.06.2011 passed in8.
■‘f

Service Appeal No. 1156/2010 of Mazhar Hussain (A.T) is available

on file. This Tribunal is constrained to decide the present service

appeal in terms of the said common Judgment dated 24.06.2011 

passed in Service Appeal No.1156/2010. Consequently the
;

impugned order is set aside and the case of the appellant is
4

remanded back to the respondent department to consider the

appellant’s claim, properly in the light of relief granted to similarly 

placed colleagues of the appellant. The present service appeal is 

disposed of accordingly. Parties are left to bear their own costs. File

'■t

V. '

I be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED^ •; •,
12.04.2019

:x
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Learned counsel for the appellant and Mr. Kabir Ullah'r 12.04.2019

Khattak learned Additional Advocate General present. The present\

service appeal is disposed of in terms of separate judgment passed in 

the present service appeal, placed on file. Parties are left to bear their

own costs. File be consigned to the record room.

i

(Muhammad Hamid Mughal) 
Member

(Hassain Shah) 
Member■

ANNOUNCEDI

12.04.2019
>
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counsel for the appellant and Mr. Ziaullah, DDA •;;'7l,
'

. Some.
Clerk to04:01.2019

alongwith Mr. Fazal Khaliq,. ADO for respondents present
need further clarification, therefore the same be fixed for re- 4points

arguments on 01.2.2019 before D.B.
I

M'A ■
Member Member

-t 'T.-

01.02.2019 ,• Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Fazal Khaliq ADO present. 

Arguments heard. To come up for order on 15.02.2019 before D.B.

•.t:

Member

15.02.2019 To come up before proper bench on 06.03.2019.

.Af''MemberMember
;**

’ 06.03.2019 Member (Executive) who heard the arguments is 

indisposed. Adjourn. To come up on 08.04.2019 before 

D.B.

'1-

ember Member

08.04.2019 Mr, Kabir Ullah Khattak learned Additional Advocate 

General present. Some points need consideration. Adjourn. 

To come up for order on 12.04.2019 before D.B.

1-*

Member Member ’

\r.;•

1.

/
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Service Appeal No. 64/2013

Junior counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Fazle Khaliq, ADEO for the 

respondents present. Junior.counsel for the appellant requested for

adjournnnent on the ground that learned senior counsel for the
/
}

appellant is busy before t'he Hon'ble Peshawar High Court. 

Adjourned. To come up for arguments on 30.10.2018 before D.B.

07.09.2018

- .M-.ftr:-' ‘

V
(rSMt Hussainyi^^ 

Member
(Muhammad Amin Khan Kundi) 

Member

30.10.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 07.12.2018.

07.12.2018 Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Arguments heard. To 

come up for order on 14.12.2018.

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member



'▼

Junior counsel for the appellant and Mr. Muhammad Jan, 
Learned Deputy District Attorney for the respondents present. 
Junior to counsel for the appellant seeks adjournment as learned 

counsel for the appellant js not available. Adjourn. To come up for 

arguments on 02.05.2018 before D.B

- 01.03.2018

(Muhammad Hamid Mughal) 
Member

an)(Gul
Member

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate present. The Tribunal is defunct due 

to retirement of Hon'ble Chairman. Therefore, the case is 

adjourned. To come up for the same on-16.07.2018

02.05.2018

16.07.2018 Appellant in person present. Mr. Shahi Muik. DDEO 

alongwith Mr. Muhammad Jan, DDA. for respondents present. 

Arguments could not be heard due to general strike of the Bar. 

Adjourned. To come up for arguments on 07.09.20.18 before D.B.

(Ahamd T(assan) 
Member

(Muhammad Hamid Mughal) 
Member

.4
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Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Fazal Khaliq, ADO for respondents present. Since 

learned Member (Mr. Ahmad Hassan) is on leave, therefore, 

arguments could not be heard. To come up for arguments on 

07.11.2017 before D.B.

25.09.2017

C

Appellant alongwith junior counsel present. Mr.
f

Ziaullah, Deputy District Attorney alongwith Mr. Fazle Khaliq, 

ADO for the respondents also present. Junior counsel for the i 

appellant requested for adjournment on the ground that 

learned senior counsel for the appellant is busy in the worthy 

Peshawar High Court, Peshawar. Adjourned. To.come up for 

arguments on 02.01.2018 before D.B.

07.11.2017

(Muharnrnad^min Khan Kundi) 
MemberMember

I

Counsel for the appellant present. Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Fazle Khaliq, ADO for the 

respondents also present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 01.03.2018 before D.B.

02.01.2018

(M.Am^ Khan Kundi) 

Member (J) ,
(Ahmad Hassan) 

Member(E)

i

ih'. , ■■
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Counsel for the appellant, AddhAG alongwith Mr. Fazal 

Khaliq, ADO and Mr. Hameed-Ur-Rehman, AD(Lit) for 

respondents present. Learned counsel for the appellant submitted 

before the court that as per judgment of this Tribunal in service 

appeal No; 1156/10 titled Mazhar Hussain, AT, GHS, Utla, 

Gadoon, Swabi-vs-Secretary, Govt: of Khyber Pakhtunkhwa, 

Education(E&SE) Department Peshawar similar relief has already 

been granted. Learned AAG requested for adjournment to go 

through the relevant record. Request accepted. To come up for 

record and arguments on 24.02.2017. /

21.11.2016

i
i

(MUHAM :iR NAZIR)
:r

! (ABDUL LATIF) 
MEMBER

Counsel for the appellant and Mr. Fazal Khaliq, ADO 

alongwith Assistant AG for respondents present. Arguments could 

not be heard learned Member (Judicial) is on leave. To come .

up for arguments on 05.06.2017 before D.B.

24.02.2017

(AHMAD HASSAN) 
MEMBER

Clerk of the counsel for appellant present. Mr. Shah Mulk, 

Deputy Director alongwith Mr. Muhammad Jan, Deputy District 

Attorney for the respondents also present. Due to strike of the bar 

learned counsel for the appellant is not in attendance. Adjourned..To 

come up for arguments on 25.09.2017 before D.B.

05.06.2017

(MUHAMMAD AMIN KHAN KlJNDl) 
MEMBER

(GULZm KHAN) 
MEK&ER

I
■ \
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Counsel for the appellant and Addl: AG for respondents26.10.2015

present. Arguments, could not be heard due to learned Member

(Judicial) is on official lour to DJ Khan. Therefore, the case is 

4^//^ for argumentsadjourned to
>'

Member

04.04.2016 Counsel for the appellant and Addl: AG for respondents 

present. Rejoinder submitted, copy whereof handed over to learned 

Addl; AG. The learned Member (Executive) is on leave therefore, Bench
- --r'' '

is incomplete. To come up for arguments on 

D.B.

■2

before

21.07.2016 Counsel for the appellant and Addl: AG for respondents present. 

Counsel for the appellant requested for adjournment. Adjournment 

granted. To come up for arguments on 21.11.2016.

Ml ^berMember

•A V n

-S'

— f
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M
Appellant in person and Mr. Muhammad Jan,'GP with 

Khalid Mateen, ADO for the respondents No. 1 to 3 present, who 

already filed written reply. Appellant requested for time to submit 

application for correction of address of respondent No. 4. Fresh 

notice be issued to respondent No. 5. To come up for written reply 

of respondents No. 4 & 5 on 17.2.2015.

15.1.2015

MBER

Counsel for the appellant and M/S Khursheed 

Khan, SO and Mr. Mosam Khan, AD for respondents No. 1 

& 2 with Mr. Muhammad Jan, GP for the respondents 

present. The learned GP requested for time to contact 

respondents No. 4 & 5 to submit their written reply. To come 

up for written reply of respondents No. 4 & 5 on 55.4.2015.

17.2,2015

m: ER

Counsel for the appellant, M/S Khurshid Khan, SO for respondent . 

No. 1, Javed Ahmed, Supdt. for respondent No. 2 and Khalid Mateen, ADO 

for respondents No. 3 & 4 alongwith AddI: A.G for respondents present. 

Written reply also submitted on behalf of respondent No. 4. Respondents 

No. i to 3 have already submitted written reply. None present for 

respondent No. 5. Proceeded ex-parte. The appeal is assigned to D.B for 

rejoinder and final hearing for 26.10.2015.

15.04.2015

i



IJ
■I, !

I
T

■ '■'Hi' ..
Lr .

I

64/13

Counsel for the appellant and Ziaullah, GP present 

and requested for time to contact the respondents. To come up 

for written reply on 3.6.2014.

31.3.2014

N
MEMBER

i!ill
t .

{I
I

:i ;
vith AbdulCounsel for the appellant and AAG 

Mateen, ADO for the respondents present and rdquested/for
03.6.2014

further tinie. To come up for written reply on 18.8.2014^

MEMBERme:

li i"
1':;

I

■: I;Counsel for the appellant and Mr. Muha hmad ^an
-i ■' 1 ■■ i ■ i

GP with Khalid Mateen, ADO for respondents Ifio. 1 to 3 

present and reply filed. Counsel for the appellant requested
I *

for time to submit application for correction of j address of 

respondent No.4 due to change set up. None is available on 

behalf of respondent No. 5. Fresh notice be issued to him. To 

come up for written reply of respondents ^o. 4 & 5 on 

12.11.2014.

18.08.2014

>

^1' ra
I

I'
i ■ •i.

'ir'
■■

i ■;

I

T

■I

Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG with Khalid Mateen, ADO for official respondents 

No. 1 to 3 present. None is available on behalf of respondents 

No. 4 & 5. The Tribunal is incomplete. To come up for the same 

on 15.1.2015.

12.11.2014 !
.1
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: }Clerk to counsel for the appellant and Mr. Muhammad Jan, 
GP for the respondents present. The Tribunal is incompiete, 
therefore, case to come up for the same on 8.10.2013.

2.7.2013
pips' 

pv,:;.:
...c.

i >■i-*.

EADER

■■ Counsel for the appellant and Mr. Muhammad Jan, GP 

with Khursheed Khan, SO and Mosam Khan, Supdt. for the 

respondents present and requested for further t me. To come up 

for written reply po^tively,on 23.12.2013.

8.10.2013.

MEMBI....

4.■ ‘

• • 4

ar'-
.sWi, 1

■‘it 23.12.2013. Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG with Khursheed Khan, SO, Mosam Khan, AD for 

respondents No. 1 and 2 and . Muhammad Irshad, Supdt. for 

respondent No. 5 present and requested for further time. None is 

available on behalf of respondents No. 3 and 4. Fresh, notices be 

issued to them. To come up for written reply on 10.2.2014. / /gf
} -

. ...»

ilip-:
P' "" .4 •

>/y - '/IT" MEMBER

' V ■

-I s:-

•S''

10.2.2014 Counsel for the appellant and Mr. Khursheed BChan, SO 

for respondent No.l, Mosam Khan, AD for respondent No. 2, Khalid 

Mateen, ADO for respondents No. 3 & 4 and Muhammad Irshad, 
Supdt. for respoiident No. 5 with. AAG present. Respondents need 

further time. To come up for written reply positively on 31.3.2014.

ME MEMBE. V >s3 ■:

a
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■ C. ' , ' Counsel for the appellant present and heard.,.Gon’fehded..th'al3. 2().2..2()13
3'C•r

the appellant has not been treated in accordance with'the law/rules. 

The appellant is well qualified as Shahadatul, Alamia which is equal 

to M.A in Arabic/Islamic Studies as per University Grant

Commission equivalency Certificate. 'I'he appellant is entitled .to

BPS-14. He further contended that similar appeal No. 1156/2010 by

Mazhar Hussain, has already been decided by this Tribunal vide its 

judgment dated 24:6.2011. The appellant preferred a departmental

a!>[)eal on but the same was rejected .on 27.11.2012. Pqinls raised

need consideration. The appeal is admitted to regular hearing,

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within ■ 10 day.^ Thereafter, notice t&l 

be issued to the respondents. Case adjourned to 2.5.2013 for

submission of written reply.

I .

l\ for furtherThis case be put before the Final Bench4. 20.2.2013

proceedings.

:

Counsel for the appellant, Khurhsid Khan, SO for 

respondent No.l, Mashal Khan, LO for respondent No.2 and 

Miss. Nadia, for respondents No.3, and 4 SDEO with 

Muhammad, GP for the respondents present and requested for 

time. To come upifor written repiy on 2.07.2013.

02.05.2013

H Mem /

/i

*

r
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Form- A

FORM OF ORDER SHEET
t

(9

Court of
-‘i

• 5 Case No.

tI r-
64/2013>

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3I.

i ■ ■

08/01/2013 The appeal of Mr. Hussain Ahmad resubmitted 

today by Mr. M. Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1«
i

■ j
■ K

V.RE TRAR
2 This case is entrusted to Primary Bench for/preliminary

y

hearing to be put up there on ^ O ^ /
7

<
$• :;

9

1
I
I

i

!

• ;■

T
I

1

/iI-
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The appeal of Mr. Hussain Ahmad received today i.e. on 19/12/2012 is incomplete on the

wing scores which is returned to the counsel for the appellant for completion and resubmission 

within 15 days;-

Annexures-C, G, H and I of the appeal are illegible which may be replaced by legible one. 

2- Departmental appeal having no date be dated.

• 1-

ys.T, ;No. ■

p^^2012Dt.

V‘ REGISTRAR / 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

II

MR-MUHAMMAD AISF YOUSAFZAI ADV. PESH.

■ .5,v
;

Ccn^^

I

I

s

X \

.WL
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR4^.

m 720APPEAL NO.

V/S Education Department.M. Hussain Ahmad,

INDEX

PAGEANNEXUREDOCUMENTSS.NO.
Memo of Appeal 01-031.
Copy of Order (5.4.1999 A2. A - ^
Copy of Degree B3. 4
Copy of Equivalency Certificate ' C4. 7
Copy of Notification (7.8.1991) D5. 6
Copy of Appeal E6. fo
Copy of Rejection Order F7. 11
Copy of Service Book G8. /tr
Copy of Servi ce Book H9. n
Copy of judgment I10.
Vakalat nama11. Z< V

APPELLANT 

Hussain Ahmad

THROUGH:

M. ASIF YOUSAFZAI 
ADVOCATE, PESHAWAR.

I .

, /
/

i

/

/ ■

• J

>

'■4
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR■4

/2oi:^APPEAL NO.

Mr.Hussain Ahmad, AT, 
GHS, Kalabat, Swabi

APPELLANT
VERSUS

1. The Secretary Education (E&SF > KPK, Peshawar.
2. The Director Education E&SE)/ J,PK, Peshawar.

^3. The EDO ^
--'4. The DCQ, Swabi -

5. The Secretary,. Finance Department, KPK, Civil Secretariat, 
Peshawar.

RESPONDENTS

./ APPEAL UNDER SECTION-4 OF THE KPK SERVICE 

TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 

27.11.2012 WHEREBY THE APPEAL OF THE 

APPELLANT FOR GRANTING BPS-14 ON MA 

QUALIFICATION AS PER FINANCE DEPARTMENT'S 

NOTIFICATION DATED 7.8.1991HAS BEEN 

REJECTED FOR NO GOOD GROUNDS.

PRAYER:

That on acceptance of this appeal, the impugned 

order dated 27.11.2012 may be set aside to the 

extent of the appellant and the respondents may be 

directed to grant BPS-14 as per Finance Department's 

Notification dated 7.8.1991 and thereafter fix the pay 

of the appellant accordingly Any other remedy which 

this august Tribunal deems fit and appropriate that 
may also be awarded in favour of the appellant

9m4 fiJe4.

ESPECTFUYLY SHEWETH:

1. That the appellant was appointed as A.T. in BPS-9, 
on regular basis vide order 5.4.1999 and the

• -H/

(k



• V

appellant has more than 13 years service at his credit 
with gdod~ record -and result. Copy of Order is 

attached as Annexure-A.
■f

--..il-.

That the appellant was having the qualification of 
Shahadat-ul-Allamia which is equivalent to M.A in 

Arabic/Islamic Studies as per University Grant 
Commission Equivalency Certificate. Copies of 
Degrees and Equivalency Certificate are attached as 

Annexure-B and C.

2.

That at the time of appointment, the appellant pay 

and scale was not fixed as per Finance Department's 

Notification dated 7.8.1991 and as such the appellant 
has continuously been suffering from monetary loss.

3.

That the Finance Department had issued Notification 

on 7.8.1991 in which it is clearly stated that all the 

present and future AT who possesses the qualification 

and trained FAZAL with B.A, B.Sc (2"'^ Division) and 5 

years teaching experience or M.A. Arabic or 

equivalent the qualification shall be placed in BPS-14 

with 1/3 of Selection Grade in BPS-15. The 

respondents department has never extended the 

benefits of such notification to the appellant. Copy of 
Notification is attached as Annexure-D.

4.

That as the appellant come to know about the 

discrepancies and wrong fixation of pay and scale, 
the appellant filed appeal for his claim and the same 

was rejected on flimsy ground on 27.11.2012. Copies 

of Appeal and Rejection Order are attached as 

Annexure-E and F.
That now the appellant comes to this august Tribunal 
on the following grounds amongst the others:

5.

6.

GROUNDS:

That not granting BPS-14 to the appellant as per 

Finance Department's Notification and not fixing of 
pay and scale, is against the law, facts and norms 

of justice.

A)

That the appellant has been discriminated because 

many other AT teacher with the qualification of 
shahadtui Alamia have been given BPS-14 while

B)



.

■ ^

the same. benefits have been refused to the 

appellant by the * respondent. For proof photo 

copies of Service Book of 2 AT teachers are 

attached as Annexure-G and H respectively.

■

\

That the appellant has not been treated according 

to law and rules, Moreover, the appellant 
qualification is equivalent to MA as per University 

Grant Commission Equivalency Certificate. 
Therefore, the appellant's claim is genuine and he 

is fully entitled to BPS-14 from the date of 
appointment as per Finance Department 
Notification dated 7.8.1991.

C)

That the appellant has been kept deprive from his 

legal rights of having BPS-14 illegally and 

arbitrarily.

D)

That this august Tribual has already decided the 

similar appeal "titled as Mazhar Hussain, AT 

Versus Educaton Depafment" bearing 

No.1156/2010, decided on 24.6.2011. Thus the 

appellant is also entitled to the same relief under 

the principle of consistency. Copy of judgment is 

attached as Annexure -1

E)

That being similar placed person and in the light of 
Supreme Court's Judgment reported as 2009 

SCMR, Page-1 the appellant is also deserved to be 

granted the same relief as granted to his other 

colleagues.

F)

That the appellant seeks permission to advance 

other grounds and proofs at the time of hearing.
G)

It is, therefore, most humbly prayed that the 

appeal of the appellant may be accepted as prayed

APPELLANT 

Hussain Ahmad

for

THROUGH;

M. ASIF YOUSAFZAI 
ADVOCATE, PESHAWAR.
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-iOFFIC^OF THE DISTRICT SSUGATION OFFXjlia^S) SIgOND.i\HY S'-1X31.

APPOINTF.TH'TT

' Consequent upon tlvoir selcotlon by the departmental
selection ooin?.ittee,the District Education Officer (Male)Secondaiy 
Sv;abi has pleased to G4:)point the follov/ing trained AT(Mal0)at
tile sclioolG noted against their names in EPS-9(R3* 1605-9^3060)plus 
usual aH ^v/anoGS as adnirjsihle under the ru&oss with immediate 
effect sul'joct to the odsting term:: .'i: conditions givdn bclov/!-

3-ITn. nane/Fathcr,.s Name- Qualifications Address Score SchooltR&aorlcs

I.Abdur Rein:;an o/O 
Abdullali ICJianTT

R.Sha.riqia-’ iie]ii:ian 3/0 
Sliansur Rehuan PTC

!• HiraJ nujia':n...ad o/O 
Rojiar.i Dad lOian

4«J?-ilur R.aliniai-i 3/0 
Shox'-sur* RaJinaii TT*

5*F7afadar 3/0 
L?,l Badshsh

GI'.Io I.-ianer^ 49.19 Gf^S-Kcddi. .
__ _____

48.47 Gf(iS i/^usG.cin -

.VI

ba/at

lU/AT

*isota

48.38 GIvS.Jarxal Arad.Alina

BA/.^ GFI3*Lahor 46.40 Gr.lS.ir^*fr;|;^U2.-'‘'o-

m.v/at

fa/at

TT GIB, Icdio r 45. 33, GH3. Hun d 

Kalabat
-CO- .

44.89 GI.23 .Sandov/a “do-^6#Hussain /Jinad 3/0 
F-?,-^,al 1 luhar.'X-Xad

'7.Bahadur 3her ?/0 
Ads:.: Ili-’n

8. Habibixr Rcl 
Allsh Dad.

BA/An h '-.zor Banda44. 64 GIB, Sard Chin-
-V^Cr.

xn 3/0
fVat Seri Utnanzi 43.94 CMS S.Koi Bala

. AVP
3.ITo,orul A-'iV^ 5/0 

Abdui riilj.k 
I.iazlrxr i'usxain 3/C 
I-huid Taiiir 

•11. Abdur Roli^-i-an 3/O 
' oJ'Cifiu.llr-'h

iR.ikbdus Salp.rx 3/0 Ilidid Ra.san. TT,Fa/AT GI-13 Soenkhil, 40.87 GLI3 Soaiidi..^- 
13.I-iUhd Arif 3/0 :.bdus 3ubb#h Kabagran
14. Fazli I'luocn 5/0 

Fazli Ivlabood Qari
15. Mid Fazil 3/0 

r\luJid .Inin

fa/at Zaida 42.31 CHS Dodher -dc-

fa/at Utla(G) 41.89 GI*1S Shalmaxi-fo- 

Palodond 4O.8O OSIS Tak.ailfa/at - >-

. 1

40.51 GtlS Kot G-.bd- r;• •
fa/at (713 E.Pir 39.97 GHO F.rir ,

39.'36 GK3 Banlii-, ::';.-A'lina

1 G.Faridull.'di 3/0 
Shafiull'di TT

17.Ilyas Klian o/O 
Ibr'i'zi.;-.’ T?

10 •*?!o ■''joj 1 Ha r, 3/C 
]-arirat 31v.vh TT

19.Asf'U'ldi.yar 3/0 
i’asir Khviji

'20, Sh.axxGut Tabres S/O 
* 0. Sai d Ih. s-a

I’U/at GIIS AUadher 38.62 GI'iS Ic,lo IJ'.ori
iT.CF

G!Ij Zdrobl 38.38 GH3 IColagar AVT 

r,l’3 3ik:'jidari-3,Q.27 GK3 lymn -^o- 

3aUn IChan 37.35 GIvI3 Anbo.r -do-

ra/at.
fa/at

fa/at Qadra : 35.79 GH3 Qadra -do-

ont next p-2
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TERM and conditions.

They will be 9overned by such rules and regulations as may 
be prescribed by the Govtjfron time to time from the category 
of the Govt:Servants to which they belong.
Their service will be lible to termination .at any time with 
out assigning any reason ana notice.In case of resgination 
one month pay will be forefietecJ in lieu thereof.
They should join the post witkin fifteen days of, the issue 
of this notification. ' .
Their enter se-seniority will be determined in accordance 
with the merit of hepatmeni*! selection committee.
Charge repots shoula be submitted to all concerned and alaso 
to the District; t...iycation oft leer Hale secondary .Swabl within 
fifteen days,otherwise the post will considered as vacant^ 
Their original Degrees/Certificates should be checked and 
verified from the concerned University/biSe/RDE/and Keleyious 
Madrassas concerned before handing oyer charge.
Service books of the teachers/officiales must be prepared 
complete in all respect before handing oyer charge.
The declaration of assescs should be obtained from them ana 

place on record.
They are required to produce tiealth and ^ge certificate from 
the Medical bu p;! t: bof ore taking over charge.
Charge should not be given to the overage candidates, 
tifforts for transfer before the completion of the tenure will 
disqualify hififrom the service.
N« Ta/Da\ is allowed..

,4

2.

3.

4.

5.

6.

7.

8,

9^

It,
11.

' 12.
13, t\n uddettaking snail Do obtained from the Master and '.iegree 

holders CT/DM/PKT/z'T/TT/uaries/JC/L./\sstt ;etc: tha t they will 
serve the department for atleast five years uM'less he is 
selected by the public service commlssion- 
In case of surplus,the candidates of lower meirit will be. 
terminated.

1'• %

15. If their documents/testimonia Ls arr found fakc,thert sejfvices
any '•shall be terminated without 

notice at any stag-;'?. tSHER Zr^uo KHAN) 
Di-,'^RXCT education OFFICER, 

(Male) secondary Swndl, 
r / 1999.

R

E n d s t; !'•< o /•Dated Swabi the
/ 7

Copy forwar.'led to the
1 |■FC1 ncipa l.s/Hea ima.s te concerned ,
2 ,L)ls 111 Account off. wabi 
3^0irector of Education decy.;achools NrtFP Peshawar,for information

4.Candidates concerned.
5updt;Eoca1 office.
B.^'DEOC inftp) Vocal office/cashier Middle schools Lo 
7#CQrirernf*/.i Da$/.

y

. 4 ■

■<.. '■

. f

0^1, Of f ice*^': ) t|\
hi'

r. I

1E. vjohab/
A . Gha y tti du pd t ♦
S : 'ju re s h ; m . a nwa r.

VVv.
Dl’SfR^r EDUCaTION^OFFiCL. 

(Male) SECunDaRV :SwAtil.
f

y//
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T«.'!oijhnti(.-iii -iniversity Gpnts CommissionI,.

I

4' Onifjniju
;o J--

No. /o i.
T'•y

Dated: ;> . 1 9-9o .

i

SUBJECT: Bguiva
degree.

Ii-»: j-- c,:'(v_ X.. .a.<?KJAn'\...
fC WITH . UNIVERSITY

Deal- Sir,•f--
S'

Ecfierence, yom; . .lotter
da ted j? J? 

''Shnh.-i.'JnI;.MiXi-;\ t

■ 7 • 9. • r am Co-
i 1 i r.~i •- 111 I i;ri I u-| d

111 i V /• !
A I'.'i t I'l . W:, I I n I . I ill I ,-i '■I

WM t , Ip; i i •Crn.-j ^'iVivi

iUL£__'" tvid i a.-::

j!-At- I'l • 11' 111 ) o.)

'-•tjuiva lent to. M . A .

■ f'-^^^cTTTK7jArcihi.c/r;:l 

Uiiivor.sities

T lam: c

in AraPic/Jsi ,'11 '-.'".11' I- III- I ‘II r I

• J*l:iidies In col l c,,o.-;' 

pursuing highei;

im i o

and 

-'Studies .

F'or

for
s tudies A r a l,-> L c / ■X i i

.omploymer. t 
however, snchjsanad 

in two additional 

studies , 

v/ou,].';

' i i l'; J. d s-1. n ^■Cher •
.t

h o .1 ci o r s would be recruirnd 

othe.-;

to - qua J ify 

Is l£i r.m.l c
■■ Isubjnets

• Arahi-c ’and

from .-j'a
at- the ^■A. level

q 1 !<5 1 i I w

stud j. o s

University,

■■i”i,l:ho,aicc-nt ly in Produced

They
'• ’ hci VO {:o

subj ects 1Pakistan !•3n<i Ifiiamic Sti.idiGs com pu1 Sonys t the n.A. fIc-vel. r
• ;•?

.1
^o7;r's sijfDNft. C i.

i ^
( ^ASiilO dATFFKi )

lAVPc!) I)'/ I j
»

n

!

t-

t-
v.

.w

,x

k
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M
BETTER COPY

ANNEXURE-C (Page-7)

University Grants Commission

Dated 22.7.1990No.lO-l/Acctt/90/17

EQUIVALENCE OF DEENY ASNAD WITH UNIVERSITYSubject:
DEGREE

Dear Sir,

Reference your letter dated 28.7.1990,1 am to inform you that sand “Shahadat-ul- 
Alamiya and Uloom-i-Arabia “ awrded by Wafaq ul Madaris equivalent to M.A in 
Arabic/lslamic studies for the purpose of teaching Arabic/Islamic studes in 
colleges/university and for pursuing higher studies in Arabic/lslamic studies.

For employment in fields either than teaching, however, such Sanad holders would be 
required to qualify in two additional subjects other than Arabic and Islamic studies at the 
B.A. level from a university. They would also gave to qualify in the recently introduced 
subjects Pakistan Studies and Islamic Studies compulsory at the B.A. level.

Yours Sincerely

(Rashid Mateen) 
Research Officer

-'■i

(
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I lu' i h-.lriri ( 'iJuidiuMliuii ()rt’ii.:cr

Suhjccl: l)i:rAK'I.Mt:NTAt APIMCAL TO THE GRANT OF BPS-!4 ON
ACOniRING Till-: OtlALIFlCATION OF F.A WITH SANAD
SIIAIIADA l-lll.-AAl.AMlA FROM fllK DATE OF APPOINTMENT
I.F. 6/4/1999.

1R/Sir.
VViili })nssi\c submission it is bcsoui:lit that I was appointed against AT post and 

(ook over charge on 6/4/1999, I have passed F.A with Shahadat-ul-Aalamia before appointment. 

I'he basic qualiikalion for AT teachers for the grant of 13PS-14 before 1/7/2005 according to the 

Finance l)ej)aiinieiK Nolillcalion i.ssued 0117/8/1991 was Matric and Shahadat-uI-Aalainia and 

e\ en those wiio were non matric liavc placed BPS-14 and precedents to this effect are present on 

the record of F.L).(j F&S Education Swabi.

1 have also subinitled my application for the grant of Higher Scale from the date of i’" 

appointment hut my ca.se was deferred in the DPC meeting with observation that my name was 

not included m tiie judgment issued by the KPK Service Tribunal Peshawar. Numerous 

Judgmcnl.s have been issued by the same court and the relief are BPS-14 has been extended to 

uncountable persons and 1 was deprived which is injustice and against the natural laws.

It is rcciiicsted that my case for the grant of BPS-14 may please be considered and 

decision of the DPC may please be suspended to pursue the notification of the Finance 

Deparimcnt KPK dated 7/8/1991.

Yours Obediently

Miis.sain Ahmad AT
GHS Kaiabat (Swabi)

URTESTED

/
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OI'FICI-OF nil-
DIS 1 KK r.C ()ORniNA riON Ori'K’HR 

SWABI

.1/J..2J__'nCO{Sj/EA/I-&SI{
■ Dated. 2 7 /11/2012

$

sT"

I)

<A ll . I lii.ssiiiii AhiiKid A T. 
D! I.S Kiiliilxii Suahi.

Siilijcei: ni'FAR r.MKVi Ai. APPRAI. K) TilK GRANT OK BRS-14 KROM 
1 iil-: DA I K OK APKOIM .MKN 1. ^ ~

\-Ienio:

Rclerciiec vour appeal ivcciVeLl ihruu-li l-DQ (E&Sli) Swabi vide No. 
4aN2 dated ()S.()K.2012. which was sent back to IvDO (1-&SE) Swabi do furnish brief 

litslory ol the ease and also clarify that the applicant is eligible for the grant of BKS 

not under the ruies/polic\'.
-14 or

As per report of l-DO {\UK^S\■:) Suabi. the Ciovt. of Khyber I>akhtunkhwa 

l■.lelnentary l**:; Secondary faluealion Deparinieni No. SO(PyE&S17Ad\:.Inc/7-2/2009 

dated 1 .'^.0.^.2()^)9. BPS-14 will be. awarded to those A'l' teachers who 

qualilicalion of trained Kazil with BA/B.Sc (2"^' Dis ision} and Five (05)
posses the

years teaching
e.xperienee or MA Arabic. But 04 teachers liled an appeal in the court of law for the grant 

ol BPS-14 Ironi the date of their D'.appointment.Hie court accepted their appeal and

allowed them BPS-14 Ironi the date of their t'' appointment, and .vour name was not
included in.ilie Court decision.-

■According to the above Notilicalion you are not entitled Ibr BP.S-14, 

because >'ou do not po.s.ses the qualification of trained Faz.ifwith BA/BSc {2*'^^ Division) 

and five (0.'^) years leaching cwpericnce or MA Arabic.'

In light of the above t!ie competent authority hereby regretted vour appeal.

District CoordmaticiDOl'ficcr. 
^Swabi.

>

1 > \
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BEFORE THE RHYBER PAKHTUNKHWA SERVIC^gl^^^
PESHAWAR.

CC f

& />
J .

/i

Appeal No.1156/2010

Date of Institution: 11.5.2010 

Date of Decision: 2^106.2011

Mr. Mazhar Hussain, AT, 
GHS, Utia, Gadoon, Swabi (Appellant.)

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, Education 

(E&SE), Department,-Peshawar.
The Director of Education (E&SE), KPK, Peshawar.
The E.D.O. (E&SE), Swabi.,
The Secretary, Government of Khyber Pakhtunkhwa, Finance

(Respondents).

1.

Department,.Peshawar,

Appeal Under Section-4 of the KPK Service 
Tribunals Act 1974 against the Order dated 
21.4.2010 whereby the Appeal of the Appellant for 

Granting BPS-14 on MA Qualification as per 
Department Notification dated 7.8.1991Finance

has been rejected for no good grounds.

.. For Appellant 

.. For Respondents.
Mr. Muhammad Asif Yousafzai, Advocate ..... 
Mr. Tahir IqbaS, -A.G.P. ............... .............

I MEMBER
MEMBER-SYED MANZOOR ALI SHAH 

MR. KHALID HUSSAIN .......

JUDGMENT
J

. t ' ' •

SYED MANZOOR ALI SHAH MEMBER: - This appeal was.filed by the ' 
against the order dated 21.4.2010 whereby the appellant was



f
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.
3

denied BPS-14 on higher qualification in the light of Finance Departments 
^Notification dated 7.8.1991.

/.
/
/

./
/ 2. Arguments heard and record perused.

Brief facts of the case are that the appellant was appointed as 
Arabic Teacher in BPS-9 by the competent authority vide order dated 

5 4 1999 The appellant was having qualification of Shahadat-ul-AIamia. 
which is’as per University Grants Commission equivalency certificate^is 

equivalent to M.A. Arabic. The appellant pay was not properly ’J] 
proper grade/scale as per Finance Department's Notification dated 
7.8.1991. The appellant filed Departmental Appeal which was rejected on

3.
/

21.10.2010.

Counsel for the appellant contended that the appellant was 
"Shahadat-ul-AIamia" qualification at the time of appointment 

the University Grant Commission equivalency

4. The 
having _
which. according to , r-
certificate is equivalent to M.A. in Islamic-Studies/Arabic. The Finance 
Department also issued Notification on 7.8.1991 in which aH the Present 
and'future Arabic Teachers who have qualification of trained Fazal with 
BA B Sc with second division and 5 years teaching experience or M.A. 
Arabic or equivalent qualification shall be placed in BPS-14 with 1/3 in 
selection grade to BPS-15. The leaned Counsel for the appellant contended 
that the appellant pay & scale was not properly fixed at the time of 
appointment and the appellant has been discriminated because there are ■ 
many Arabic Teachers who have been granted BPS-14 as per . inance 
Department Notification on the qualification of M.A. Shahadat-ul-Alamia 
at the time of appointment. The leaned Counsel for the appel ant referred 
to the copies of Service Book of two Arabic Teachers namely / az 
Azeem and Muhammad Ibrahim, Arabic Teachers, who.have been granted 

BPS-14 at the time of appointment on the qualification of Shahadat-ui- .
Finance Department's Notification dated 7.8.1991. The

is no condition
■ ! Alamia" as per . u ..u

learned Counsel for the appellant also contended that there
of professional qualification in the Notification of Finance Department 
dated. 7.8.1991.

3 The learned A.A.G argued that the appellant has rightly been denied 
b'pS-14 because the qualification of the appellant. ”Shahada_^ul-Alamia" 
was considered as professional qualification at the time of appointment 
and the appeal of the appellant is time barred.

6. The Tribunal observed that the appellant was having Shadat-ul- 
Alamia" qualification vvhich is equivalent to M.A Arataic/Islamic Study as per 

equivalency certificate of University Grants Commission. There is no • 
condition of requisite qualification in the Finance Department's Notificdtion 
dated 7.8.1991. The apoellant has been discriminated, keeping in view the 
grant of BPS-14 to other Arabic Teachers namely M/S Fazal Azeem and 
Muhammad Ibrahim. As far as the question of limitation is concerned Wis 

and the'^dther Apex70Durts have time and again held that the
' \ l I 1.

Tribunal
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j^atter pertaining to pay, pension, increments and allowances do not 
?itract limitation factors being recurring cause of action.

yjr-
W
f. •

Therefore, the impugned order dated 21.4.2010 is set aside and the 
case is remanded back to the respondent department to consider the 
appellants claim properly in the light of already granted BPS-14 to other 
Arabic Teachers namely M/S Fazal Azeem and Muhammad Ibrahim by 

treating the appellant at par with others. This judgment will also dispose 
of Appeal No., 1157/2010, 1158/2010& 1200/2010 filed by Asfandyar 
Abdur Rehman and Habibur Rehman, Arabic Teachers. Parties left to bear 

their own cost and file be consigned to record

7.

I

id/.
ANNOUNCED 

,24.06.2011. ■
'A

y

DC ii’-j

Service 
• Eeshawar.

Date cf
- ‘i

C-v ;•

i .

D-:- 
•Date ot I

- p:
2^ -5-/ ~ ^’ ’■■S

——-sr

:

)



„ ——

BEFORE THE KHYBER PAKHTUNKHW^ifcERScE TRlM|!/t^;
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Appeal No.1156/2010
.;SiJ

Date of Institution: 11.5.2010 
Date of Decision; 2M.06.2011

-'j--

'h
a

* >
Mr. Mazhar Hussain, AT, 
GHS, Utia, Gadoon, Swabi (Appellant)

&
a;VERSUS $

The Secretary, Government of Khyber Pakhtunkhwa, Education 
(E&SE), Department, Peshawar. \
The Director of Education (E8tSE), KPK, Peshawar.
The E.D.O. (E&SE), Swabi. “
The Secretary', Government of Khyber Pakhtunkhwa, Finance '

:;. (Respondents).

1. i'
I-

2.
I3. ;•; -

4.
}Department Pe.shawar

Appeal Under Section-4 of the KPK Service 
Tribunals Act 1974 against the Order dated 
21.4.2010 whereby the Appeal of the Appellant for 
Granting BPS-14 on MA Qualification

,

ias per
Finance Department Notification dated 7.8.1991 
has been rejected for no good grounds.

Mr. Muhammad Asif Yousafzai, Advocate 
Mr. Tahir Iqbal, A.G.P...........................

For Appellant 
For Respondents.

SYED MANZOOR ALI SHAH 
MR. KHALID HUSSAIN.....

..MEMBER 
.. MEMBER

;

\'
j

JUDGMENT
i%

^ SYED MANZOOR ALI SHAH, MEMBER: - This appeal was filed by the 
'^“>^ppellant against the order dated 21.4.2010 whereby the appellant was

i

JTTESTEP
/

/
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VAKALAT NAMA
720' NO.____

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

______ (Respondent)
(Defendant)

p ^______—'I/V^ p-lXV^A.‘-

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
■as my/our Counsel/Advocate in the above noted matter, without any liability 

default and with the authority to engage/appoint any other Advocate/. for his 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our. 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

of the proceedings, if his any fee left unpaid -or iscase at any stage 
outstanding against me/us.

120Dated
(CLIENT)

' ACCEPTED

M. ASIF YOUSAFZAI
Advocate

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.T, Upper Floor, 

. Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240i

4^ ■■hi
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BKioRi: nn: n.vv.f.p skryick t ribunal pf.shawar

ScB-vice Appuiil ^().64/13.

I.Mr lluNsain Ahiniid, A I /\ppellant
'i

VERSUS
Sccfclary to llie Govt. ofKIiyber Pakhfunkhwa Education Department, 
j\‘sha\var and others Respondents.

I
■iUFPLV ON BEHALF OF THE RESPONDENTS NO. 1,2,3&

Kcspecl fully Shcwclh,

IMG EIMINARV Oli.JKCrt()NS

i. I hat. the appellant has no loci s standi !or caisc of action to llic the instant appeal. 
I hat. the instant appeal is badly time parted.i
I hat. the appellant has liled tlu‘'instant.appeal just to pi'cssurize respondents.

•!. That the appeal is bad for misjoinder and nonjoinder ofthc necessary parly.
That the appellant has not coit: c to lhe;courl with clean hands.

d. That the appellant concealed material facts filom l linourablc Tribunal. 
7. fhal appellant is estopped by his own donducl. : i ' ij 
H, The rule of.l ajofNWl'PCi yjl Servant (Appointment Promotion & Transfer) 

rules 19Kd. aulhori/.eil deparlniynl to h|y down method oj'appointfnenl 
qualilication and other condiliijns lipplicablc to pos't in consultation with S & 
(iAI) and finance Department." i* '

OiN S'ACI S

I his Para of the appeal is 

hence needs no eomnie.nls.

2. Phis i’ara of the appeal is felaled lo the service and Educational record of

1. related to the service reerrrd of the appellant,

the a; ;M.dlant.

.T fhat tile appe ' ?nt was entitled to BPS-tP), which has been 

appellant and accordingly
granted to the

liis pay was Hxed. It is pertinenl lo mentioned 

. here that the appellant has already been granted BPS: 16.

4. I hat tlie appellant elaim tvyo bencllts from the same and one iiualillealion
i

(i-e: Academic and Professionalj.which is not tenable in law.

5. Ihe Provincial Govl: on 15/5/2012 has pleased to promulgate an Act, 
through Provincial Assembly in the name of “ I d Khybcr Pakhlunkhwa 
(essati(m of payment of Arrears of Advam Ineremeiils on higher 

f Arrears of Advancequalirication Act; 2012" where by paymen'
Increments on highei qualilication have been ceu.ail.

6. fhat. the appellant has no fause of action U) file tlie instant appeal and the

appeal in ham! is liable lo be dismissed ihe ibilov/ing ground.

GROUNDSOEAPPEAL

A. Contents incorrect. That the appellant was entitled to BPS-OO, which has 

been granted to the appellant and aeeordingly his pay was fixed.

B. 'fhat as per, Ihc Khyher Pikluimkhwa Cessation of payment ofArrears of 

Advance Ineremenls on hif>;her qualification Act; 2012" where by paymcTU 

of-Ai rears on liiglier qnaiilieation have liecn ceased.
iil ' !, M ■ ;
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> . Denied and nnl admiKed.

» i”h( oi ihe appellant.

I>. In laet (he appellant

riie department has not hnlldo/ed any vested

was tieated in aeeordaneeyvith law, rules and policy
and appellant has been granted BPS: 16.

// P. I he Provineial (iovt; on ;KV?/2()I2 has pleased to promulgate an Act, 
llMou,h l*n,viMcial Assembly in (he name of “The Khybee I'aUhlunkInva

^ ................. Advanee Ine.e.nenis on hi-her

Ael; 2(1,2“ nheee by „aymen, of Aeeeaes of AcIvLe 

Inereinents on higher quali leation have been eeased.

I hat in the light of said Ac 

of Arrears

<»• I l>at the respondents also 

advance further grounds po

\

f

f. ; 2012, the appellant is not entitled for payment

higher qualifiLation. :on

seek the permission of Honorable 
ints at tile time of arguments.

eourt to

In Make ()l the abo\e submissi . It jis requested (hat this llonourble Co 
".as ven «raeionsly be pleased ,o d smiss (he ins|an, appeal will, eos, i 
the respondent departments. ' '

ons urt
in favour of

t

IDistriel Kdiieatifin Officer ^ 
(Kle. & Sec) Kducalion Swa^

diukcio.r
(I pi:. A: si:c) pdijca i ion i/
wOV I . K.P.K PI SHAW AB

I

\

. (n o -
SI ( I I I Akv

SIX ) I Dlif A I lOiN 
' k.p.k PI SHAVVAB

(Pl.i

A] FIDAVn N

lvnonled«e and behel lhal nolhins has been eoneealed from this Honorable Court.

I

ira-

Distriet Kducalion Officer 
; (Pie. A.Sec) Kducation SMabi
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V-' BEFORE THE KHYBER PAKHTUNKHWA,
SERV1GE#RIBUNAL/PESHAWAR.

*
•E-

Service Appeal No. 63/2013
I

I

Education Deptt:Hussain Ahmad VS
*

REJOINDER ON BEHALF OF APPELLANT*

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-8) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

FACTS:
fY

Admitted correct by the respondent as the service 

record of the appellant is in the custody of 
concerned department.

1

Admitted correct by the respondent as the service 
record of the appellant is in the custody of 
concerned department.

Incorrect. While para 3 of the appeal is correct.

2

3
«

Incorrect. The appellant is legally entitled to 
benefits of BPS-14 on the basis of notification 

dated 7.8.1991 and cannot be deprived from his 
legal right.

4
\
\

A

Not replied according to para 5 of the appeal, 
moreover para 5 of the appeal is correct.

5
.1
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n 6 Incorrect. The appellant has good cause of action 

to file the instant appeal and is liable to be 

accepted on the following ground

v/

GROUNDS:

A) Incorrect. While para A of the appeal is correct.

B) Incorrect. The KPK Cessation of payment of Arrears 
of Advance Increments on higher qualification Act 
was promulgated in 2012, while the Finance 
Department had issued notification regarding
granting BPS-14 on higher qualification (ShahadtuI 
Alamia) in 1991, meaning by, that the Act 2012 

was promulgated after the appointment of the 
appellant and many other AT teachers with 

qualification of ShahadtuI Alamia have been given 

BPS-14, therefore the appellant is also entitled on 
the basis of notification dated 7.8.1991.

C) Incorrect. The department has deprived 

appellant from his legal right of BPS-14 from the 
date of appointment as per Finance Department 
notification dated 7.8.1991.

the

D) Incorrect. The appellant was not treated in 

accordance with law rules and policy and his 
deprived from his legal right of BPS-14 from the
date of appointment as per Finance Department 
notification dated 7.8.1991.

Not replied according to para E of the 

Moreover para E of the appeal is correct.

Incorrect. As per Finance Department notification 
dated 7.8.1991 the appellant is entitled to BPS-14 
from date of appointment and payment of 
on higher qualification.

Legal.

E) appeal.

F)

arrears

G)

It IS, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.
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APPELLANT 

Hussain Ahmad

Through: 1

( M. ASIF YOUS^ZAI )
&

(TAIMUR ALI KHAN) 

ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed and deciared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

Advocate . 
OATH COMMISSIONER* 

Court Peshawar
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

T -5-?9j / 2019Dated/STNo.

To
The District Education Officer, 
Government of Khyber Pakhtunkhwa, 
Swabi.

Subject: - JUDGMENT IN APPEAL NO. 64/2013. MR. HUSSAIN AHMAD.

I am directed to forward herewith a certified copy of Judgement dated 
12.04.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

registra:
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

r


