13.102015  Appellant with counsel and Mr. Ziullah GP for the
respondents éresent.'Argumgnts hbe.:ard and recor‘(.i perused.

Vide our detéiled judgment of ‘to-day in conhected appeal

No.1251/2014, t'itled.:“Amjvid Khan Versﬁs Government of

Khyber PakhtunkhWa through SMBR PeshéWar etc.”, this

| appealv is afso disposed of as per detailed judgment. Parties

are left to bear their own costs. File be consigned to the

record.
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2.07.2015 - Appellant with counsel and Mr.. Muhammad Jan, GP | |
R with Naeem Khan, Assistant and Ayub Khan, A551stant for‘ ' /
the respondents present. Due to.rush of work, arguments

“could not be heard. To come up for arguments on 05;82015?

j Member o S Me_m_-ber o
05708.20.15 . _ Appellant with counsel and Mr. Mukhtiar Ali, SUpdt':anngWith
Lendd A Mr. Muhammad Jan, GP for respondents present Arguments heard. To
gt L come up for order on /5 -6 7’2&"/r

ol nuve |

MO 2dtgiag

Member

1£09.2015 Appellant - with counsel and Mr.  Mukhtiar - Al, Supdt.
alongwith Mr Zraullah GP for respondents present. Smce the Court

trme is over therefore case is adjourned to 9} 0‘% f S for order. :._ a

&y“

BER

MEMBER
L e Ay I TGEDG ihuiﬁ.fgfl iy ’ -
Gagan ,21 09.2015. ,- A‘P;pelllianr[ rn l]ferjs;‘nonmaand Mr Muhammad Jan GP for
iiﬂw N I TR T responde,nts present.. Smce the gourt time is over therefore case is
21 € adjoumedxtorﬁ{ ;r/ Ot J\, _r for order,

- Member M er.
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30.03.2015 - ~ Appellant in.person and Mr. Mukhtiar Ali, for respondent No. 2

along'wifh ‘Addl: A.G for respondents present. Comments submitted. The

appeal is assigned to D.B for rejoinder and finalihearing-for 13.10.2015.
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02.06.2015 . Appellant with counsel and Mr Mukhtiar Al, Supd
alongwith Addl: AG for the respondents present. Rejomder
» snbmitted which is placed on file and cepy handed over to. the
respondent-deﬁartment. File to come up for argunlents on

13.10.2015 before D.B.

:‘_222:(:)6,;;2(_)15 . . Appellant m person and Asstt. AG with Naeem

Khan Asstt for the respondents present " Due to general
e ‘str1ke’ of ‘th'e-bar; 'c‘ouns'e-l-"-ifor:fthe appellant. is not available.
~To come up for arguments-on, 29.10.2015.
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12.03.2015

Counsel for the appéllant present. Prchmmary arnum‘enls

heard and case file perused. Through the ms?'ml '1ppml undc1

Sccllon 4 of the Khyber Pakhtunkhwa Service Tribunal /\ct 1974

the appellant has impugned order ddtcd 04 08 2014, vide Whl(,h the

|

major penalty of dismissal ﬁom service has bccnlhmposcd upo

|‘ ' th |
R ”i 1 !
illCd

| appcllant Against the above referred 1mpug,ncd otder appcllam
1.

dcpartmenlal appeal which was rqcclcd vide order dated' 10. 09 2014

hicnce the instant appeal on 22.09.2014. Counscl for the dppc
further contended that neither pmsonal chancc of hearmg has t

'wen to the appellant nor any' proper mquny hl\s bcgcn coiwdu
agamsl the appeliant. He relied on 1994 PLC (C'S) 1524 angdi 1

!
BLC (C.S) 1000. "
. P

+

|
'

{ the appeliant, hence admit for rcg,ul'u hcanng, mb_]ccl 10 all le

___,O

bJecnons The appellam is directed 1o dcposrl lhc secunty hm

(=]

“tand process feé within 10 days lhcncal"lcr Noucc bcllssucd Lo,
o

—

>spondents for submission of wiilten rcply. To come up for wri
o '

reply/comments on 12.03.2015-belore the learned Bench-111. ;
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Since the matter pertains (o terms and conditions of service

ol
)unt Lo
lhe

tien
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Mukthtiar Alj,

| Counsel for the appellant and Mr.

reSpondent No. 2 alongwuth Addl: A.G for all[respondents present Written |

. '

reply on behalf of respondents No 3 and 4 SUbTIt

Supdt for

ed_ whlle

' representative of respondent No. 2 requested for adjournment which is

granted To come up for written reply on behalf of respondent 2on

30.03.2015 before S.8.

-




; ’ : 14.10.2@14 - Counsel for the appellant present and moved an application
: | o _ | for early hearing. Case file requisitioned. Application all‘owed. To
: | | come up for preliminary hearing on 13.11.2014 inst'eacfl of |
. 01.12.2014.
: Member ;
| | |
Z | - Reader I%Iotc: . |
| /D l3.11.2(§)§14' " Clerk of céﬁnsél ‘fqr' the appellant pfesent; Siri’ceét_he i
L :i ‘ Tﬁbunal is incomplete, therefore, case is adjourned to Al2.3.0_1'.2TO'15'
. for the same. S . | - ‘
.
|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

APPEALNO. | lé S /2014 g sF paee,

- QQ_L /Z’
Mr. Javed Ahmad, Patwari (BPS-09), w&Zz , -szf"

Patwar Halga Chamkani, District Peshawar ....ussssesisssenees Appellant

- VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
' Secretary Khyber Pakhtunkhwa Peshawar.
2- The Senior Member Board of Revenue, Khyber Pakhtunkhwa,

r o ,
Peshawar. G \
3- The Commissioner Peshawar Division, Peshawar. ’\“ ‘
4-  The Deputy Commissioner Peshawar, District Peshawar. ’
............................................................... Respondent

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 04-08-2014
WHEREBY THE APPELLANT HAS BEEN DISMISSED
FROM__SERVICE WITHOUT CONDUTING REGULAR
INQUIRY IN THE MATTER AND AGAINST THE
APPELLATE ORDER 10.9.2014 WHEREBY THE
DEPARTMENTAL APPEAL OF THE_ APPELLANT HAS
BEEN REJECTED ON NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned
orders dated 04-08-2014 and 10.9.2014 may very
kindly be set aside and the respondents may be
Gisd Wy directed to re-instated the appellant with all back
) benefits. Any other remedy which this august Tribunal
deems fit may also be very kindly awarded in favor of

/(1 the appellant

R/SHEWETH: .
ON FACTS: '

e

1. That appellant is the employee of respondent Department and
has served the respondent Department as Patwari (BPS-09)
for more than 25 years quite efficiently and up to the entire
satisfaction of his superiors. Copies of the service book and
medical  certificate  are  attached as  annexure




2. That appellant while serving as patwari in the respondent
Department at patwar halga Chamkani, a charge sheet and
statement of allegations was served on the appellant in which
it was alleged that the son of appellant Mr. Shakeel Ahmad
was caught red handed while holding the register of Mutations
in his hands and was heading to Tehsil Revenue Office -
Peshawar for getting the signature of Tehsildar on Mutations.
Copies of charge sheet and statement of allegations is
attached as anNEeXUre wuvivisiescrsrereorsnmnrnsssreerasennasansens B.

3. That in response to the said charge sheet and statement of
allegations the appellant submitted his detailed reply and
denied all the allegations. which were leveled against the
appellant. That appellant further stated in his reply that his
son Mr. Shakeel Ahmad is highly educated person and having
the degree of Master of Business Administration (MBA) and
due to iliness of appellant (Operated for Sciatica twice) his son
helped the appellant in the un official work that is driving and
holding of any type of weight. Copy of the reply and Medical
Prescriptions are attached as annexure .......cceeeusen C&D.

4. That vide dated 02-06-2014 a show cause Notice was served
on the appellant which was also replied in detailed by the
appellant. Moreover the appellant has also submitted an
affidavit in this regard. Copies of the Show cause Notice, reply
and Affidavit are attached as annexure ........uuvenees E, F&G.

the respondents issued the impugned order dated 04-08-2014
due to which the appellant was dismissed from service without
conducting regular inquiry in the matter. Copy of the
impugned order is attached as annNEXUre vivvierevesrsrerecenenss H.

5. That inspite of providing documentary proof and justification

6. That feeling aggrieved and having no other remedy the
appellant filed Departmental appeal vide dated 06-08-2014
~ before the respondent No.3 but the same was regretted vide
. order dated 10.9.2014 on no good grounds. Hence the present
| . appeal on the following grounds amongst the others. Copies of
-~ the Departmental appeal, Comments and rejection order are
attached as anNeXUre wiiisiressecssenssennrnssensrensss I,J&K.

GROUNDS:

A. That the impugned orders dated 04-08-2014 and 10.9.2014
issued by the respondents are against the law, facts, norms of
natural justice and materials on record , therefore not tenable
and liable to be set aside.




B. That the appellant has not been treated in accordance with
law and rules on the subject noted above and as such the
respondent Department violated Article 4 and 25 of the
Constitution of Pakistan 1973.

C. That no final show cause Notice has been served on the
appellant by the respondents before issuing the impugned
order dated 04-08-2014.

D. That no regular inquiry has been conducted in the matter

~ before issuing the impugned order dated 04-08-2014 against
the appellant which is as per Supreme Court judgments is
must in punitive action against the civil servant.

E. That no chance of personal hearing /defense has been given
to the appellant WhICh is mandatory under the newly amended
Rules 2011.

F. That the inquiry which is conducted by the respondent was
dubious and void ab anitio on account of Mr. Sardar Asad
- Haroon Assistant Commissioner Peshawar who is complainant
in the instant case.

G. That inspite of providing d.ocumentary proofs and justification
the respondent acted an arbitrary and malafidy manner by
issuing the impugned order dated 04-08-2014.

H. That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore most humbly prayed fhat the appeal of the
appellant may very kindly be accepted as prayed for.

A LANT
‘ JA AH MAD
THROUGH:
NOOR MUHAMMAD KHATTAK
- ADVOCATE
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P "} - OFFICE OF THE ,

. DEPUTY COMMISSIONER

e < | . pEs SHAWAR
L .- ; S ;@o.‘*sﬁfgéf'é—‘a._;;_ /DC(P)/L,-.. B—‘ Lo
| ' ‘ : ' . ! c "": Dated l’u.n e :JJ' € ’7014 | { l
é : t ' “.“ ! k g -
| o . P - : . |"
- From:~ . The Dcputy(omm:b‘.i Jﬂﬁ['" . , = b !

Peshawar, !

: To: Sardar Asad Haroon, . : . ) i
: - . . Assistant Cojnmissiorer, Peshawm ‘ g

1

Subjest DJSCIPLINA“(Y PROCEL:_DH\.GV AGAINST MR JA\)CD ARNMAD, .
. - PATWARI HALQA C‘i.le':\N' P’:.‘HAW‘\" {UNDER .JU‘-‘-F’FN SION} - )

[, the u"\derf'igneci in the oépacity as the Competent‘Authom“ under the
Khyber Pakhitunkhwa Govnr'\ment Servants (Efficiency & Discipiine) Rules, 2011, has - . .

z\pp.‘ov’:ﬂd initiation of disc phnary pmceedmg against Nr. Javed Ahmad, ?‘a-‘wari Halga

\
Chamkani, Feshawar (Undor sus pen.snon) vide atiached Statement 0! aileg tons. %
Consequently, the cnmoclent autherity ha been further pleased lo appomt an luqu'ny 1}.
Cornmitize consisting of \IOL. and {2 fomvvm‘ mamber to scrutinize the \ondu\.t of tho :
aforesaid accused official ‘JIS “a-vis ta2 statelm,rtx alizgations:
ti .
Wir. I\.'mmnood Ahmad, :
- Add. ‘Mctotant Comrmsoloner , Peshawar. 7 ;
And -:lesiro that the .nqulry Commii ten, 50 constitulad, should take furll‘.e;‘,nece.;’:.:lry
action and 'submit its findings, re,,on"mend:. ions and report in accordence with the
provision of the rules mentioned above wuhin 30 days positively. B : " o
: L e : R N ’:
Encls: As Above L v ) (/},/ T o !
L S g ' o ~ee /_,/"/ . i
. : Deputy Cg;_mmb joner 'l
e ~Fashawar !
4 . . { H |
No. (8- Loty __IDC(P)IEA.
Copy forwarded t LO the:- :
1. The As sut?nt Commns.smnn ashawar alongwith copy of rharJe sh=+t &
staten 1cn1 of allegations for similar necessary action. -
2., Mr. Ms hrnood Ahmad, Add. Assistant Commissioner- 1 Pashawar for
nercssarv action. B N\ E K
R T Javed Anmad, thwarl Halqa Chamkani, Pe nawar (the accused
/S . ufnual) tnl’CLl’]h DK -of this office alongwith copy of charge sheet &
I l -
. ~ statement- of allc:qquons with the direction lc appear before the injuiry
‘ : bommltla. on the da‘e, fime aind piace fixed by the \.,on*.mii*oe for the
" purposes of inguiry p: wceedings.
4. Disti ict Kanungo of this office w.:r the direction to be pn,scnt during the .

inquity { oncr-cdmc 5. S -, .
L o ,__/'
ueuuu Conmuariséiones
—’e oshawar

:
4
i
|
)

o~




SRR ' L i | DISCIPLINARY ACTION L

b R N P 1.er>1 ul Islum Deputv Commlwonu Peshawar, s competent authomy am of the

<

- < ‘.opinion that Mr. Javed. l\hmad Patwari .Ialqa Chamkam, Pe.»haw‘ar “{Under

i ' suspension) has rendered .1ai-1z. to be pmcucuom agalnst “as he committed the following
aCtS/O!T\l'SoiOI'IS with in the ﬂ\&aﬂiﬂ(; of |uk, 3 of fna Khyber Pakhtunkhwa Covt Servanls

I ("fm,lﬂncy and D'suphne‘t Rules 204, . - P : B

: o - BTATEMINT OF ALL EGATIONS - S :
i . ; i
: (@) That - during  inspecticn of Patwar - Khana by - Assistant - ‘ij .
: ‘Commissioner Peghawalr, Mr. Shakee! Ahmad your son’was | e :
: . cought red handed while holdmg the register of mutatlon in his

. ‘hand and was heading to- Tehsil Revenue Office for getting
' isighalure of the. Tehsildar. on the mutations, which.is clear
\noldt!on of the land Revenue Act as well as mstucttons
1scued py the Board of Revenue . under the Specia! Iniliatives. <

| : (b) You werz suspended vide this office ordsr No. 773 o B
| TG/DC(P JOK dated 20/01/2014 and a prehmmary inquiry was :
2 - ) lordered against you-and Mr. Fawad Khan AAC-\H Peshawa1

. : . . jwas appointed as Inquiry Officer.

{©) That the lnquuy Oﬁ.f‘er AAC-VIl Peshawar in “his repor‘
recommended that you were keeping your son as; :Munshi who 3
works with you in the Patwar Khana which is not- on!y voilalion o |
of Land Revenue Act bul also viclation of the instructioins v i
*issued by the Board of Revenue from time O time and- ‘ .
| tentamoun:s towa ds disobedience, indifference tc the ruies

and mstruchons .

] ", (H { That nquiny Officer cmu 2r ne,d has recermmended fOl sn1p0>lng_-
: ' major penahy under E&D Rules 2011, g '

2. For lne pumosp of inguity 4 ”nqam, the said accused with, rc. erencn {o . ‘
the above c\Hﬂgdhons ::n inquiry cammittes, consiating of the follewing, |-; onstltmed . |
M |

|

under rule 10{1)(@) of the bid rules.
: ! 2 ‘
L Sasdeis A

i § T
i
1

//L/z)//’)» |// . /. A sz

v A
____‘//'f,‘f”.rl-\.a,(; ,Zj‘[fh—: f’( "”-‘“”’4’

3. ' The: inquiry commitee shatl, in accordance with the provisions, of the
ibid rules, proquc rease dnable opportuaity of h(.arlng 10 the accused, record its findings
and make, \Mmm dmy days of tha receipt of s order, recoramendations as {c -

punishment of other ap rnopnatc action against ihe accused.

N

4. The accused anf'i a well conversant repr race: dative of the deparlment shail join the

proceed gs on the ckd'\ time and place fixed by the Ex'aquiry_Oﬁ'i-:eriir»q.n‘.:“' conimittes.
i \ k e i .
N /.l'\f e .
i e ,./'“ H
¢ !
Dn-‘pL:tw,Cﬁmn*rss'.alnel '
i e Peshawar
]
'
1

(COMPETENT AUTHORITY




. et aw o

LS. 7aheer-ul-lsianm, {
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suthority, hereby charge you, Mip, Jave

[Under suspension), 8s follows:-
That you were posted 2
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he following irreguiarities: o
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cought red ha

hand and was heading 10

signature of the

violaticn of the Lat
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S
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. tnajor pe
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By reasons Of the ab
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rencered yoursell liable tg ali or an
i .

3 - You =M€, irerefore
e X

days of the rece
o

4. Your written defen
spacified period, jailing.which it
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i that case ex-pans action sha
1

intimate whether
. |
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a) That! .cuing inspection

Senvants: (Efficiency and DiscC

ipt of th'x'ls Chaige

R SERETRTRE [{ARGE SHEET L

jeputy Comnissioner, Peshawal as competent
3 Ahmad, patwath Halga Qéwmkan':,*?eshav?ar
3 Patwar Haigqa Charnkani Peshawa? committed

-

Khana by Assistant

¢ Peshawar, Mr. Shakeel Ahmad yeur son 'was.
~ded while noiding the register of mutation in his
Tehsil Revenus Office. for getting
nicn is clear
ons issued’

of Patwar

Tehsildar on the mutations, W
hd Revenue Act as well as instructi
o under the Spscial inifiatives. .
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was ordered against
ar was appointed as

ispended vide tiis office order

ad Khan AAC-VIL Peshaw

ry Oiticer AAC:VIL Peshawal i nis report
eeping your sob as Munshi who
panwar Khana which is not only yoilation
t hut also viotation of the instructioins
Revenue from time to time and
ience, indifferente to the rules and

inqui
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ihe Board of
s towards digobed

cancerned has recommended for 1mposing

pz ity under E&D Rules 2011

e guitly of misconduct under rule-3 of
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y of tne penalii=s specified i rule 4 of the rules ibid.
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6. A Staternent of allegations 18 enciosed. i /\) ) ‘ ‘
. . ! Ry \ .’,...f ‘///
: Deput  Commissioner :
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‘- (COMPETENT AUTHORITY)
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TO

The Hondrabie oeput"Cum rissioner,
Pashawa ‘

Subject: Reply te the charge sheet and ctatement of
aheqat;on served on me sy vour good seif
vide datac ad 30-4-2014 Lommumcamd to me

on 6-5- _5-2014. : ‘

R/ Sir: ,
It is m-“st urrbly state d that the aliegation which has been
gainst me in'the charge sheet and state ment of aillegation |

[T

g and hazeless and T had never done st cn like acts an
1500., during my entire service. Sir I have served d the Revenue
s Patwari for more than twenty seven. years guite
icie “f‘\f and up to the entire satisfaction of my Superiors.

"~ That so for as the a1'egaﬂon is concerned, that my son Shakeel,

Ahmad was. caught red” nued by -the Assistant Commissioner
ceshawar while holding t he regist rer of mutation in my son hand and

was heading to Tenm' Revenue Offrc pashawar for gétting signature
of the Tehsildar on **1(3 motations is tolally wiong and not -based on

acts rather the sam' is clearly showing malaf fide on the part of
Assistant Comimissioner Deshawar
~

Respected Sir 1 am a pat.ent of back a\,ne/Suat ca and due 1o
that reasos my son who IS highly eaur:m@c* person (MBA Degree) has
helping me in driving as will as my urofficial work i.e. by helping me
in holding the mutation register and ather revenue record. That on
the mem,ur\ed date the Ascistent Commissioner peshawar without
-any reason and cledr justification straight away. asked from my son
namely SNh akeel Ahrnad that whether h-: is helping me. as munshi or
mnr\ Jise. Copies of the medical reco rd 15 attached.

That in re cro,.se of that allegation my son have e told him (o
the Assistant G Gm[*n..awiwa er) that heisnot a muishi bu‘t the real son
~& ! b b i £ - -~ My 1 u
of mine and due 'Cu iness he Is helping his father Le: me in the




i
i
'
[
1
-
T
)

inofficial work i.e. in diving and

¢

other unofficial wofk. That_iater on I

also explained in detail about my illness an
fication to the said allegation the Assistant

ingpite of my just
Commissioner preparegcomplaint against me before your ‘good self.
That without fact finding inquiry in the matter I was straight away
‘suspended from my service. ' - - a
: t . .
That I am the most experienced and effi
peshawar and I had never done such like act ahd omission during my

entire service. That my commitment 0 my
before your good self. That the allegaticn which is leveled against me
is false and baseless, therefore I may very kindly be exonerated from

the said charge/allegation.

- Itis therefore nflost humbly prayed that on acceptance of this
reply to the charge cheet and statement of allegation 1 may Vvery
kindly be exonerated from the charge and my suspension order may
very kindly be set asicle. Any other refief which your good self deems

it that may alsc be awarded in favor of e,

__ /'/c?,///v/ o

S Javed Ahmad.
Patwari halga Chamkani

ix . X ‘ :3: BNy
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d the real situation. That ™

cient patwari of District -

work is crystal clear
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Dr. Umair Rashid Chaudhry

M.B.B.S. (Pb)

Neuroradifegist, Néurosonoir‘gisr
Neuro Interventionalist

Office: 042-39264091-8 (Ext 223)

Fax: 042-37572488 email: dr_umair@yahoo.corm

0ZCGNUCLEOLYSIS

+{Oxvgen Ozone Therapy)

YWaww.drumair.info .
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Senior Member World Federation of Interven
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Findings: ~ P : : " ‘ :
Lumbar fordosis i$ preserved. Na spondylolisthicsis is ide 1lilied. Vertebral bodies are ‘
withm normal s in signal intensity and morpholoay, without evidence of vertebral
Lm.y L(Jnl)li't.\n(a] .
Visi .s/ul portions of the spinal u):d are within normal fimis in sipal intensity, . S |
C i . . . . : ;
. [ . .
Centml dise profrusion i< seen .ff LI-L2 level with ohliteration of the anterioe theeal .-
sICand aerve roots compression. ' o
. F .
Central dise CALUSION s seen ot J;Z/I:J Fevel with the extruded dise Iying within the
\,,-,.. b el causimg-sninal can; thstenosis aud deirve raots compression, The exit
i “
annds are n‘u:(m ed Dila (u.l lty. | : :
A - A : .
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stenosis. : ; - '
§ _
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OFFICE OF THE

DEPUTY COMMISSION ER
PESHAWAR

Y pcmyEa
00 £ 12014

Do

No.
Dated Pesh. the

(']

Mr. Javed Ahmad,
Patwarl C/0 DK of le office.

Subject:

Memo: l
i

- i
Enclosed please fi
. . i

copy of Enquiry Report with the

!
signed as a token of receipt and re

Encls:(As above)

i

H

i
Endst: No, & 205 /DC(PYEA.

i
i

SHOW CAUSE NOTICE

ind herewith

. i o
Copy 10 the Additional Deputy Commissio

2 copies of “SHOW CAUSE NOTICE”

alongwith
direction that one copy may

be retained and the other copy be
turned to Ehls office for record immedi

ately.

P~

Cshawar

—

Depa

ner, Peshawar,
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The Honorable Deputy Commissioner,
Peshawar.

Subject: Reply to the shdw cause notice served on me
by vour good self vide dated 2.6.2014

-

R/Sir,

It is most humbly stated that the allegation which has been
leveled against me in the show cause notice is totally wrong and
baseless and I had never done such like acts and omission during my
entire service. Sir I have served the Revenue Department as Patwari
for more than twenty seven years quite efficiently and up to the |
entire satisfaction of my superiors.

That so for as the allegation is concerned, that my son Shakeel
Ahmad was caught red handed by the Assistant  Commissioner
Peshawar while holding the register of mutation in my son hand and
was heading to Tehsil Revenue Office Peshawar for getting signature
of the Tehsildar on the motations is totally wrong and not based on
facts rather the same is clearly showing malafide on the part of
Assistant Commissioner Peshawar.

Respected Sir I am a patient of back ache/Sciatica and due to
that reason my son who is highly educated person (MBA Degree) has
helping me in driving as will as my unofficial work i.e. by helping me
in. holding the mutation register and other revenue record. That on
the mentioned -date the Assistant Commissioner Peshawar without
any reason and clear justification straight away asked from my son
namely Shakeel Ahmad that whether he is helping me as munshi or
otherwise.

That in response of that allegation my son have told him (to
the Assistant Commissioner) that he is not a munshi but the real son
of mine and due to iliness he is helping his father i.e.” me in the
unofficial work i.e. in driving and other unofficial work. That later on 1

also explained in detail about my illness and the real situation. That

inspite of my justification 1o the said allegaticn the Assistant
Commissioner prepare complaint against me before your good self.
That withcut fact finding inquiry in the matter I was straight away

{ %;Ee‘¢35,g§pended from my service.

VY .4

" That T am the most experienced and efficient patwari of, District
peshawar and I had never done such like act and omission during my’
entire service. That my commit.n2nt to my work is crystal clear




 “Itis therefore most humbly prayed that on acceptance of this .
reply to the show cause notice the inguiry initiated against me very:
kindly be set aside and I may be exonerated from the charge which
is leveled against me. Any other relief which your good self deems fit.
that miay also be awarded in favor of me. | -

 Dated:4.6.2014

f/g;:;‘?’ o
 Javed Ahrhed -
Patwari halqga Chamkani

Kz

before your good self. That the allegation which-is leveled against me -
is false and baseless, therefore I may very kindly be exonerated from
the said charge/allegation. - . | - : . -
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BEFORE THE HONQRABLE COMMISSIOMNER, PESHAWAR

DIVISION, PESHAWAR.
| »
Departmenta{% Appeal No. /2014

l .

Mr. Javed Ahmad, Patwari (BPS-09),

Patwar Halga Chamkani, District Peshawar.
..................................... Appellant

VERSUS

The Deputy Commissioner, District Peshawar.
T Respondent

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED CRDER
DATED 04-08-2014 'WHEREBY THE APPELLANT HAS BEEN
DISMISSED FROM _SERVICE WITHOUT CONDUTING
REGULAR INCUIRY IN THE MATTER AND WITHOUT ANY
JUSTIFICATION

PRAYER: .

That on acceptancé of this Departmentai appeal the
impugned order dated 04-08-2014 may very kindly be set
aside and the appellant may be re-instated with ali back
benefits. Any other remedy whick your good self deems fit

may also be awarded in favor of the appeliant.

R/SHEWETH:
ON FACTS:

1. That appellant is the employee of Revenue Department and
has served the respondent Department as Patwari (BPS-09)
for more than 25 years quite efficiently and up to the entire
satisfaction of his superiors. Copy of the service book is
attached as GNNEXUIE sirirrissisiareaciarmasazsenanss S A,

2. That appellant »«.{hile serving as patwari in the respondent
Department at patwar haiga Chamkani, a charge sheet and
e

it was alleged that the son of appellant Mr. Shakeel Ahmad

t red harcded while helding the register of Motation

in his hands and was heading to Tehsil Revenue Office

ar for getting the signature of Tehsiidar on  Motation.

opies of charge sheet and statement of allegations is
o]

 ATTESTED




3

allegations the appellant submitted. his detailed reply and
denied all the allegations which were leveled against the
appeilant. That appellant further replied that his son Mr.
Shakeel Ahmad .is highly educated person and having the
degree of Master in Business Administration (MBA) and due to
iliness of appellant (Operated for Sciatica twice) his son helped
the appellant in the un official work that is driving and holding
of any type of weight. Copy of the reply and Medical

Prescriptions are attached as annexure .. ... C&D.

. That vide dated T;02—06-20'14 a show cause Notice was served

on the appe!lant?which was also replied by appeliant in detail.

More over the z%appellant also submitted an affidavit in this

regard. Copies c'}f the Show cause Notice Notice, reply and
Affidavit are attached as @annNEXUre wuumnsinnin E, F&G.

That inspite of providing documentary proof and justification
the respondent issued the impugned order dated 04-08-2014
due to which the appeliant has been Dismissed from service.
Copy of the impugned order is attached as annéexure
...................... U SRR o B

That feeling ajgrieved and having  no other remedy the

appellant filed this Departmental appeal on the following
grounds amongst others,

!
1

|

GROUNDS: | S -

A.

.

That the impugned order dated 04-08-2014 issued by the
respondent is against the law, facts, norms of natural justice
and materials oh record , therefore not tenable and liable to
be set aside. |

That the appel'le:mt has not been treated in accordance with
law -and rules on the subject noted above and as such the

revenue Deparfment violated Artice 4 and 25 of the

constitution of Pakistan 1973.

That no final show cause Notice has been served on the
appellant before issuing the impugnad order. dated 04-C8-
2014. : -

That no reqular inquiry has beer conducted in the matter
before issuing the impugned order dated 04-08-2014 which is
as per Supreme Court judgment is must in punitive action
against the civil servant.

~ ATTESTED

i
i
1
!

. That in response to the said charge sheet and statement of -

e




F. That the inquiry which is conducted by the respondent was

E. That no chance of personal hearing /defense has been given

i

to the appellant which is mandatory under amended E&D Rues
2011, -

dubious and void ;ab anitio on account of Mr. Sardar Asad
Haroon Assistant Gommissioner Peshawar who was actually
complainant in the instant case. S

’ ]

G That inspite of prov:‘iding documentary proofs and justification,

the respondent ac;ied in arbitrary and malafidy manner by
issuing the impugned order dated 04-08-2014.

~proofs at the time ¢f hearing.
It is therefore mc;st humbly prayed that the appeal of the
appellant may very kinc-}ly be accepted as prayed for.
‘ B

H. That appellant s_eek's permission to advance other grdunds and

- APPELLANT .

w¥
JAVED' AHMAD

- THROUGH: % o
NOOR MUHAMMAD KHATTAK
ADVOCATE

|
[
;

T TESTED
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BEFORE THE COMMISSIONER, PESHSAWAR,  J ~

DepnrfAmcnml Apnpesl R -

Javed Ahmad. Patwari Halga Chamkani Peshawar............ .. . (&ppellant) n‘
Versus . .

I)cpuly:Commissioncr. Peshawar, ..o N (Respondenl) ol :

PARAWISE COMMENTS ON BEHALY OF Rl{SP()NI):F:N'l'.\J E

l’rc!in!;n:xn' Objcctions. ‘ ' : K '

I, “That the appelfant in the instant case has no locus standi or cause of action to institute .
present appeal.

2. That the appcliant has not come 1o this honoranle Court with clean hands.

3. That the appetlant is estoped by his own conduet to file the instant appeal.

4. That the appeal is not maintainable.

OBECTION ON FACTS.

. It is correct 10 the extent that the appellant was an employee and served as Patwari ( BPS- b l
09). Co

2. Correct upto the reply of the appellant but his son was caught red handed while he was '
taking the register of mutations along-with  buyers/seiiers in a motor car for taking
sighature of the Revenue Officer which is against the rules/policy os well as special -
nitiatives of the present Govt. The Patwari was sitting in his Paiwar Khana and his son who
use:d 13 work as his front-man was caught red handed in possession of Register Intiqzlat.

3. lncorrect as explained in Para-2 above. 4 ) B
4. Correct | '
3. Incorrect. i
6. Incorrect. The action was iaken azainst the appellant who was dismissed from service on
the recommendation and {indings of both the preliminary as well as det’ul enqguiry reports. , SR
7. Incorrect. . N
8. No Comments ' SRR
GROUNDS, SRR
)
A. tncorrect, The appellant’s son was caught red hinded by the enquiry officer while he was !
taking register of mutation to the Revenue Officer for getling his signature in viokation of } il
Land Revenuc Act and Initiatives of Board of Revenue Khyber Pﬂkh"m‘(h\a'a The L it
roceedings against the official has been adopted in consonance with E&D Rules 201 . |l . g-l
B. Incorrect. As explained in Para-A above. ’ ;o f

C. Incorrect. Final Show Cause Notice has been served upon the accused official.

D. Incorrect. Both cn.qulrlcs e, Preliminary and Detailed has been conducted in the matter
under E&D Rules 2

L. Incorrect. Chance uf personal hearing hus been given e the accused official.

I*. Incorrect.

(. No comments,

ot

it is praved that instant appeal of the appetiant may please be dismissed and Ged.

N . !

""‘-—”

Iy n’ﬂmf—(%rm .

Peshawar

&T?r’:gTED " (Respondent)

]
o~
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o CQURT OF
COMMISSIONER PESHAWAR DIVISION
N . PESHAWAR

APPEAL NO: S/ /2014
DATE OF INSTITUTION: 06.08.2014
DATE OF DECISICN: 10.09.2014
Javed Ahmad, . Patwari(BPS-09) Ex-Paiwar Halaa Chamkani District Peshawar
e e e ettt et e e et n e et e e e e {Appellant) :

VERSUS .
Deputy Commissioner PEShaWAT ... ...ttt s (Respondent)

ORDER

This order will dispose off the instant departmental appeal filed by the above
named appellant against the Deputy Commissioner Peshawar order bearing No. 8567-
73/DC(P}/EA dated 04.08.2014, whereby he was awarded major penalty of dismissal from
service under section-4(b)(iv) read with section-14(5)(ii} of Govt: of Khyber Pakhtunkhwa,

Government Servanis (Efficiency & Disciplitie) Rules, 2011.

Facts of the case are that Mr. Asad Haroon, Assistant Commissioner Peshawar
conducted a surprise visit of Patwar Khana Chamkani and found that the appellant has -kept
his son namely Shakil Khan as Munshi in Patwar Khana and caught him red handed, holding
register of mutations in his hand and was leaving to Tehsil office for getting bignatures of the
Tehsildar on mutations. The Deputy Commissioner Peshawar (Respondent} vide order No.773-
79/DC(P)/DK dated 20.01.2014 suspended the appeilant from service.

The Deputy Commissioner Peshawar/Competent A.ﬁthority constituted an
enquiry committee under {Efficiency & Disciplinary) Rules-2011 comprising Mr. Sardar Asad
Haroon, Assistant Commissioner Peshawar and Mr. Mahmood Ahmad Additional Assistznt
Commissioner Peshawar to record findings and submit report with recommendation within 30
days. The Enquiry Committee found the appellani guilty of the charges leveled against him and
reccmmended for awarding major penalty of “dismissal from service under section-4(bj{iv) of
the Govemment of Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules-2011.

Based 01'1 the recommendations of the Inquiry Officer, the Deputy Commissioner
Peshawar/competent authon*_,r imposed a major penalty of “dismissal from service” upon him
under section-4(b){iv) read with section-14{5)(ii} of Govt: of Khyber Pakhtunkhwa, Government
Servants (Efficiency & Discipline) Rules, 2011.

Aggrieved of the order of Deputy Commissicner Peshawar the appellant filed the ;
instant appeal.

Appeliant and Representative of DC Peshawar present and heard. Comments

received from Depuly Commissioner Peshawar also =xamired, Porusal of the record roveals
that charges against the appellant regarcing keeping his son as Munshi holding valuable
public record and going to Tehsil Office for getting signature of Tehsildar on mutation have

been proved.

Keeping in view the above facts, I see no reasons to interfere in the impugned
order of the Deputy Commissioner Peshawar dated 04.08.2014 which is thus upheld. The

e f!/?

'11 in hand stands rejected. File to GRR.

- \ VoLt
ATTESTED "
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FRSWAWAR DIVISION PREHAWAR.
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. ?' | . VAKALATNAMA

B IN THE COURT OF_ /(ﬂ/’ feche, /wéméégmw
* OF 2014
v D -'_(APP'E_LLANT)'
 Jaree Sanrr . (PLAINTIFF)
B | (PETITIONER)
VERSUS |
SR ~ (RESPONDENT)
A’M a/ W, 774 _(DEFENDANT)

I/Wé | ﬁ?t/e/ /7/»'4/ -
Do hereby appoint and constitute NOOR. MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

~ compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint -any other Advocate Counsel on my/our cost.. -
I/we authorize the said Advocate to deposit,. withdraw and.
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. j

Dated.____/__ /2014

oo

CLIENT

. ACCEPTED =
NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE: :

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar

Peshawar City. |

Phone: 091-2211391 ‘
* Mobile No0.0345-9383141
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'BEFORE THE KHYBER” KHTUNKHWA SERVICE TRIBUNAL
@?}*PESHAWAR‘#

, APPEAL NO. //5_5‘ /2014
JAVED AHMED Vs Revewue DEPTT:

APPLICATION FOR EARLY HEARING OF
THE ABOVE MENTIONED APPEAL

R.SHEWETH:

1-  That the aboveA méntioned appeal is pending adjudication
before this august Tribunal in which 1/12/2014 date is fixed
~ for hearing. '

2- That in the above mentioned appeal the appeliant
challenged the impugned order dated 10.9.2014 due to
which the respondents dismissed the appellant from service.

3-  That the interest bf justice demands that such like matters
should be heard as early as possible to meet the ends of
justice and also to meet the principles of access to justice.

It is therefore most humbly prayed that on acceptance of

- this application the appeal of the appellant may be heard on an

early date to meet the ends of justice.

/{4’/_@

WQ kJ')fo‘M . APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK
ADEVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. -

Service Appeal No. 1165/2014.

Mr. Javed Ahmad Ex-Patwari halga Chamkani District Peshawar.

VERSUS

Senior Member, Board of Revenue, Khyber Pakhtunkhwa and others.

COMMENTS ON BEHALF OF RESPONDENTS NO.2.

Respectfully Sheweth,

Preliminary objection.

1. The appeai\is not competent in its present form.

2. That appellant has got no cause of action.

3.. That appeal is bad due to mis-joinder/ non-joinder of necessary parties.

4. That appellant is estopped by his own conduct.

5. That appellant has not come to the Tribunal with clean hands.

ON FACTS.

1. Pertains to record of the office of Deputy Commissioner, Peshawar.

2. Pertains to respondent No.4.

3. Incorrect. That during the inspection of Patwarkhana by Assistant
Commissioner Peshawar, Mr. Shakeel Ahmad ™ son of the appellant was
caught red handed holding the regfster of mutation in his hand and was
heading to Tehsil Revenue Office for getting signatures of the Tehsildar on
the mutationé, which s clear violation of the Land Revenue Act as well as
instructions issued by the Board of Revenue under the initiatives that no
patwari shall keep private Clerk/Munshi, in case of failure, action under
Khyber Pakhtunkhwa Government Servant (Efficiency and Disciplihéiéj’
‘Rules, 2011shall be initiated against the concerned patwari. Y

4. Incorrect. The appellant was served with show cause notice on the basis of

strong founded allegations.




T F

5. Incorrect. The alleéaﬁdhs W’efé;iar(;ved against the appellant.
6.  Incorrect. The appeal of the appellant is not maintainable.
~ GROUNDS.
A.  Incorrect. The appellant has been treated in accordance with law.
B. Incoriect. The appellant has been treated in accordance with law,
- C.  Incorrect. All the proceedings has been carried out . under
Khyber Pakhtunkhwa Government Servant (Efficiency & Disciplii;e)
Rules, 2011.The appellant was served with show cause notice after
conducting proper enquiry |
D. Incorrect. The punishment awarded to the appellant was based on the
recommendations of Enquiry Officer.:
E. Incorrect. The appellant has been given proper opportunity of hearing. - -
F. . Incorrect. Enquiry has been conducted under the relevant law.
G.  Incorrect. The charges leveled against the appellant were proved.
H. That the respondent also seek permission to raise additional grounds and
proof at the time of arguments.
The appeal having no legal footings may be dismissed with
: “costs.
! /
Aty
\

" No.2

Respondent ng) s
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524 Civil Services
. a;‘)::)zcd ”:] f’LD 1990 SC 692, where delay was noc condoned We find Zaat
‘; ol made Eul uicondone the delay on the basis of peading of crimi-:f .
r decision when the allegation agai lznt i ot
' : against the appeliznt is of very serious =
g:;intslclwss found in the possession of two Lransformers for which the 3;2 s
o :: . as not given plausible reason. The criminal prcceedinsmb?Cd
cpendent nature and this cannot be a i % se0
‘ ; ground for condoning delay, =
’{_h.:t no case for condonation of delay is made our and lher?'i’g oricion
or sceond appeal: " St T o perssion
5. Without considering s, we.ejoct ie.co '
' ! 2.the merits, we reject. the.condanszion. 2prii=ti
Consequently, the appeal is dismissed as being time-barred o sRRon

H.B.T./957/Sr.F Appeal dis=issed
op i=ssed.
1994 P L C (C.S.) 1524
[Service Tribunal Punjab)

Present: Akhtar Hassan, Chairman, Abdul Hamid Khen and
Safdar Hussain Shah Jafri, Members

KHALID SIDDIQUE
versus

THE SECRETARY TO GOVERNM E;
ENT OF THE PUN.
... EXCISE AND TAXATION DEPARTMENT, LAHGRE isszA 5&:--:-

Appeal No. 510 of 1992, decided on. 19th February, 1534,

Civil service---

Ta‘lax?iz?‘sg?; of penalty---Validity---Civil servant who wis Excise and
:u’[;)rdcd 0 icer, was proceeded against departmentally on allegation thst he
concluton Pf!’O“UD'lY. to a_party of evading Government revenus—On
cone o procggdmgs, minor penally of stoppage of two annual increzenls
’ as lmpos?d on civil scrvant by order of Director-General and departz:atal
appeal against szth order of Director-General was also rejected b; Stc:“.:fll')'

to Government-f Complaint against civil scrvant was lodged with Secresey by

Dircctor-Generdl after himself conducting enquiry against civil servit--.

 Dircetor-General who himself was complainant in case of civil servant, could

Zf');nbti:[agpo}llnl(;:d as Aulh?riscd Officer to conduct enquiry against civil servant,
Dcparlmfn(-i?bccn notified as such under Dclegation of Powers Ruiss 0
orarent-- Proper course for Authority in such case was to appoint e
oy lciir seaior in rank to civil scrvant to conduct proceedings so s 1O
St prejacice (0 him-—-Order imposing minor penalty, incompetently pus

as.sel. aside and.case rem2nded it Autlicrity (0. conduet procecdings .2V

according to law. [p. 1527] A

P
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184904 ' Khalid Siddique v. Sécretary to Govi” of the Pb. Tt 152
; a”‘; Excise and Taxation Deptt. (Abdul Hamid Khan, Member) -
: ;3 . 1992 PLC(CS.) 1000; 1993 CLC 81 and PLD 1960 SC 1964 ref.

"z* ) Appellant in person. ' .

e Malik Abdul Hag, District Attorney for Respodeats.

:qf',;

< Date of hearing: 20th December, 1993.

i '

e JUDGMENT

7t

S ABDUL ‘HAMIW_ KHAN (MEMBER).-The appellant, Khalid

i £ siddique, Excise and Taxation Officer was proceeded against departmentally

E% on the following charges:--
V5 . |
f{’;‘ *(1) You connived with the management of New Alam Lobar Lucky
L Drama Party and allowed them to operate without realisation of

;,,‘ Entertainment Duty at Mela Khichiwala, District Bahawalnagar on
N 17-9-1989. Duc to your culpable indolence, the management of the
L' Drama Party had admitted 6,500 spectators at the rate of Rs.10 each

2 without issuance of duty paid admission tickets. Thus, management
because of your active connivance had evaded entertainment duty.to
the tune of Rs.32,500 which was detected by the Headquarter staff and
.' subsequently recovered from the management concerned.

% (2) That you also had fziled to get the prescribed registers in Form ED-3
and + duly maintained by the management of New Alam Lobar Lucky
Dvama Party and also did not care to inform the Directorate of Excisc
Y .nd Taxation, Bahawalpur about functioning of the concerned
catertainment in thé annual Mela. In addition you djd not make any
A reference to the Director, Excisc and Taxation, Bahawalpur for fixing

"3 ey
JREL

RN

entertainment if it was to be allowed to pay entertainment duty in cash

e

" You also unauthoriscdly recovered from the management concerned
an amount of Rs.4,500 as entertainment duty in cash alongwith an
amount of Rs.500 as'pcna]ty for the Show beld by them on 16-9-1989.
Thus by receiving the consolidated amount of entertainment duty, you
flayed all norms of official discipline and also took upon yoursclf to
cxercise the powers which never were invested with you. Even
otherwise, the meagre amounts of entertainment duty viz. Rs.4,500
and Rs.3,000 as recovered by you for the respective days of 16-9-1989
and 18-9-1989 were disportionately low on comparative grounds and
leads to irrcsistible cooclusion that much larger amounts of

wa

deposited into the Government Treasury.”

ings the minor penalty of stoppage of
him vide order dated 26-12-1991 ‘of

of entcrlainment duty in respect of the aforesaid item of

entertainment duty were, recovered by you but lesser amounts were
N - e i v . 4

13-
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NOFFICE OF THE ADDITIONAL ASSISTANT COMMISSIONER-VII,
: PESHAWAR. v

5

{

No. 2031 i1anacviiDC Dated2(¢03-2014

i a H
HMAD, PH CHAMKANI FOR KEEPING HIS SOB:YAS MUNSHIL.

Mr. Javed Ahmed, patwari halqa Chamkani was suspended from servic vidé office order
bearing No.773-79/DC(P)/DK dated 20-01-2014 §nd directed to report fo DK’s office for
keeping his son as munshi in the patwar khaga which is clear violation of standing
instructions on the subject. The undersigned has been appointed as|inquiry office for

conducting inquiry and submission of report.

INQUIRY AGAINST MR, JAVED A

The Assistant Commissioner, Peshawar conducted a surprise raid on Batwar khana
Chamkani and found that Mr. Javed Ahmed has, kept his son as munshi in the patwari
khana. His son working as munshi was caught rgd handed while holding the Register of
Mutation in his hand. it was further noted that his son was heading to Tehsil Revenue Office
for getting signatures of Tehsildar on mutations. T!\is act of the accused patwari Mr. Javed
Ahmed is clear violation of Land Revenue Act z;md instructions issued by‘ the Board of
Revenue, Khyber Pakhtunkhwa under the Special Pitiatives.

In order to give the opportunity of defence, the accused official was su moned. He was
heard in person and his written statement recorded to this effect.

The accused patwari has contended in his written §tatement that he has L‘ndc.?igone surgery
and is extremely ill. He has further contended that his son namely Shakeel Khan is not
working in the patwar khana as munshi. His son ‘;shakeel khan is a master f;,diegree holder
and due to his iliness his son provides him with pick and drop facility.

The exp|anatidn offered by Mr. Javed Ahmed, patwari halqa Chamkani is forréct only to the
extent that he suffers from some illness and Mr. %hakeel Khan is his sor\. Furthermore, no
one can object if his son provides him with pick and drop facility to the patwar khana.
However, no law allows him or his son to provide assistance in thé disposal of
official/revenue business. His son, Shakeel Khari was caught red handed while holding
Register Intiqalat in his hand and was heading to Tehsil Office to get signqtures of Tehsildar
on mutations. The accused patwari has failed to offer any explanation for this fact. Thus it is
proved, that the accused patwari Mr. Javed Ahmed, has kept his son as rr‘wnshi who works
with him in the patwar khana which is not on_gy violation of Land Revenue Act and
instructions of Board of Revenue but also speaks E'volume of his disobedience, indifference
to the rules and instructions and to be guilty of misconduct and liable him for disciplinary
action. j ' '

In light of the above facts, it is recommended that he may be| awarded major

punishment/penaity under Govt Servant (Efﬁcueﬁc‘fgaiscipline) Rules, 2011. o

Bt

B!
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e - part i

INOUIRY COMMITTEE REPORT AGAINST PATWARIJAVED AHMAD.

During a Surprise visit/raid conducted by the Assistant Commissioner

Peshawar of Patwar K.hana Chamkani, Mr. Javed, Ahmad Patwari of the said H{alqa was

found keeping his son as Munsh1 who was caught red handed while h

ing register

Intigalat in his possessmn who was headmg to get mgnatured/thumb 1m;‘rcssmn, upon

and instructions passed by the Board of Revenue Hence the said Patwarl amely Javed

" mutation in T ehsil from Tehsildar. This act was clear violation of the k“tl revenuc act

20-1-2014.

Ahmed was suspended from Service vide Office Ordcr No. 773-79/DC]P)/DK dated

Mr. Muhammad Fawad Addmonal Assistant Commissfoner-vii' was '

appointed as Inquiry Officer, who conducted

enquiry and submitted his report No.

| 2817/AAC (VII)/DC, dated 24-3 -2014 wherein 1tE has been recommended that the Patwari .

Javed Ahmad be awarded major pumshmem/penalty under the Government Servants

(E&D) rules 2011.

b

The Deputy Commissioner, Peshawar vide letter No.4 40/1%C(P)/EA,

' dated 30-4-2014 appointed an Inquiry Committee con51stmg of Mr. Sardai Asad Haroon

the Assistant Commlssmner Peshawar and Mr

Mehmood Ahmad Addit onal' Assistant

Commissioner-vi Peshawar 1o scrutlmze the conduct of the aforesaid accused official viz-

a-viz the statement of allegations.

N

The accused patwarl was Summsoned who appeared before the Inquiry

Committee and submitted his written reply ar%d in response to the C

ge Sheet and

statement of allegations leveled against him. He was also heard in person. 'In his said

reply the accused Patwarl l’n\s contended that he

has a patient of backache etc. and due to

this reason his son being well educated is helpmg him in driving and thex unofficial

work i.e. like helping him in holding mutatlon register and other T venue record.

However the accused patwari has not been giv

effect to be relied upon

/

/en any other rational explanation to this

(Lm-f--— (2




The Inquiry Officer Mr. Muhammad Fawad has thoroughly
initial inquiry which is self explanatory and lucid. In the circumstances

leveled against the said Patwari has been proved to be correct.

It is therefore, recommended that the said Patwari should

I Lk e s aradm ¥
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f
against the disciplinary action. under the ‘Government Servant (E

fﬁciiéncy and

Disciplinary) rules 2011 as already been recommended by the Inquir
Muhammad Fawad.

——

A}

( Sardar Asad argon )
Assxstant Commlssmner Pes

\ ’A
N VS

(Mehmood Ahmad )

Additional Asmstant Commi
“’«'-..\ :
| _v*ig “\4

~
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y Officer Mr.

hawar.

'.:{'

ssioner-vi

conducted the -

the allegatlons .

be. proceeded

-
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' SHOW CAUSE NOTICE

Khyber Pakhtunkhwa Govt. Servants Effecincy and Discipline Rules 2011, do hereby serve
you, Javed Ahmad, Patwari Halqa Chamkani (under suspension), as follows:

1. ) That consequent upon the completion of inquiry c?nd{i;‘cted against you by
i u

vide office communication which was availed by you and
b
(ii) On going through the findings and recommen?atigns of the Inquiry
Committee, the material on record and other connected papers.

I am satisfied that you have committed the following acts /omissions specified/falls under
the purview of Section 3 of the said Ordinance: |

Peshawar, Mr. Shakeel Ahmad your son was cought red handed
while holding the register of mutation in hisihand and was heading
to Tehsil Revenue Office for getting signature of the Tehsildar on
the mutations, which is clear violation of the Land Revenue Act as

Special Initiatives.

(b) You were suspended vide this office order No.773-79/DC(P)/DK
dated 20/01/2014 and a preliminary inquiry was ordered against
you and Mr.Fawad Khan AAC-VII Peshawar was appointed as
Inquiry Officer. L

recommended that you were keeping your son as Munshi who
works with you in the Patwar Khana which|is not only voilation of
Land Revenue Act but also violation of theiinstructioins issued by
the Board of Revenue from time to time and tentamounts towards
disobedience, indifference to the rules and in§tructions.

(d) That Inquiry Officer concemed has recommended for imposing
major penalty under E&D Rules 2011.
(e) That an inquiry committee comprsing of M/s Sardar Asad Haroon

AC Peshawar and Mahmood Ahmad AAC-VI Peshawar was
constituted to thoroughly investigate the matter.

) The Inquiry Committee in’its report also recormended for imposing |

a major penalty under E & D Rules 2011.

2. As aresult thereof, |, as competent authority, have tentatively decided to

impose upon you Major Penalty of Dissmisal from service under section-4 of the
said Rules.

3. You are, therefore, required to show cause as to why the aforesaid
‘penalty should not be imposed upon you and also intimate whether you desire to
be heard in person. .

4, If no reply to this notice is received within fifteen days of its delivery, in
the normal course of circumstances, it shall be presumed that you have no
defense to put in and in that case an exparte action shall be takery'against you.

5. The copy of the findings of the inquiry Committee is"enclosed.

Deputy C
eshawar |
(Competent Authority)

U.ONo& 2o 3 /DC (P)EA.
Dated 2 2—- /06/2014.

" I, S. Zaheer-ul-Islam, Deputy Commissioner Peshawar, as compet!ent authority, under the

the Inquiry Committee for which you were given oppfortunity of hearing

(a) That during inspection of Patwar Khana by Assistant Commissioner -

well as instructions issued by the Board of Revenue under the

- Voo :
(c) That the Inquiry Officer AAC-VII Pespawér in his report ! i




The Honorable Deputy Commissioner, |
Peshawar.

Subject: Reply to the show cause notice served on me
- by your good self vide dated 2.6.2014

R/Sir,

|
It is most humbly stated that the allegation which has been
leveled against me in the show cause notice is totally wrong and

7 baseless and I had never done such like acts and omisslion%;during my
i entire service. Sir I have served the Revenue Department: as Patwari
il for more than twenty seven years quite efficiently ndfup to the
? entire satisfaction of my siuperiors. -

i

That so for as the allegation is concerned, that my son Shakeel
Ahmad was caught red handed by the Assistant Commissioner
Peshawar while holding the register of mutation in my son hand and
was heading to Tehsil Revenue Office Peshawar for getting signature
of the Tehsildar on the motations is totally wrong and; not based on
facts rather the same is clearly showing malafide op the part of
Assistant Commissioner Peshawar.

Respected Sir I am a patient of back ache/Sciatica and due to
that reason my son who is highly educated person (MBA Degree) has
helping me in driving as will as my unofficial work i.e. py helping me
in holding the mutation register and other revenue record. That on
the mentioned date the Assistant Commissioner Peshawar without
any reason and clear justification straight away asked frpm my son
namely Shakeel Ahmad that whether he is helping me; as munshi or
otherwise.

That in response of that allegation my son have told him (to
the Assistant Commissioner) that he is not a munshi but the real son
of mine and due to illness he is helping his father i.e. me in the
unofficial work i.e. in driving and other unofficial work. Tha"t later on 1
also explained in detail about my iliness and the real situation. That

| inspite of my justification to the said allegation Tthe Assistant

Commissioner prepare complaint against me before your good self.
That without fact finding inquiry in the matter I was straight away
suspended from my service.

That I am the most experienced and efficient patyvari of District
Peshawar and I had never done such like act and omission during my
entire service. That my commitment to my work is crys | clear

= XSS -z R AT TSRS AT —
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That the allegatron which is leveled against me

~ before your good self. |
nerated from o i

. is false and baseless, therefore I may very ktndly be exo
the said charge/allegatron

reply to the show cause notice the inquiry initiated against me very .
kindly be set aside and T may be exonerated from the| charge which

is leveled against me. Any other relief which your good  self deems fit

‘Tt is therefore most humbly prayed that on acceptance of this L
“that may also be awarded in favor of me. - i
, ré

it

‘f

Dated:4.6.2014

T H ‘
| |

Javed Ahmed
patwari halga Chamkani

W /r» .
LG zo/lf 3
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':BEF ORI, THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

‘%J | :

~ Appeal No. 1165/2014 .

VERSUS

1. The Govt. of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa |

3. The Commissioner Peshawar Division Peshawar . |

4. The Deputy Commissioner, Peshawar ...............c.ccoveiiiinn.., (Respondents) |
| |

AFFIDAVIT

We, Responsdents No3@ -4 do hereby solemnly affirm and declare on
oath that the contents accompanying Para-wise comments submitted are true and
correct to the best of our knowledge and belief and that nothing has been concealed

om this honou)able Tribunal and authorize Govt. Pleader to defend the insant

apptal on our behWlf.

/

y '\? Deputy Commissioner
! Peshawar
27 (Respondent No.4)

Q
i

r Division, Peshawar
(Respondent No.3)

Senior Member Board of Revenue,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.2)
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""’BEFOR:I‘; THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

RO

Appeal No.1165/2014

Javed Ahmad, Ex-Patwari (B:tgl‘iS-:(d)"g) Halqa Chamkani, Peshawar ....... (Appellant)
VERSUS |

1. The Govt. of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa

3. The Commissioner Peshawar Division Peshawar

4. The Deputy Commissioner, Peshawar ....................... TR (Respondents)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NOZ'TO 4

Respectfully Sheweth,

Preliminary Objections. -

1. That the appellant in the instant case has no locus standi or cause of action to

institute present appeal.

2. That the appellant has not come to this honourable Tribunal with clean hands.

3. That the appellant is estopped by his own conduct to file the instant appeal.

4. " That the appeal is not maintainable in the present form.

5. That the instant appeal is barred by law.

OBJECTION ON FACTS.

1. Correct to the extent that the appellant was an employee of Revenue
Department.

2. Correct. Assistant Commissioner Peshawar on a surprise visit to the Patwar

Khana of the appellant, son of the appellant Mr. Shakeel Ahmad was caught
red handed while holding the register of mutations in his hand and was
leading to Tehsil Revenue Office, Peshawar, which is clear cut violation of
the Rules/Policy. Upon enquiry, he was found guilty hence charge sheeted.

3. Correct to the extent that reply to the Charge Sheet was submitted to the
Enquiry Committee, which after thorough enquiry recommended that
appellant should be proceeded against under the disciplinary action under
Govt. Servant E&D Rules 2011 as already recommended by the enquiry
officer in the preliminary enquiry (Copy of the enquiry reports are Annexed
A & B).

4. Correct to the extent that the show cause notice was served upon the

appellant who submitted the reply (C).

5. The dismissal order dated 04/08/2014 was issued after conducting proper
enquiry under E&D Rules 2011 which recommended major penalty.

6. The appeal of the appellant was rejected by Respondent No.3 on the ground

that charges against the appellant were proved. g
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x4 A. Incorrect. Both the orders dated 29768/2014 and 04/08/2014 are according:
to the Law/Rules and not violated ény Law/Rules.

B. - Incorrect. The appellant was treated in accordance with Law/Rules and
did not violate the Constitution of Pakistan. |

C.  Incorrect. Before issuing the order dated 04/08/2014 all the procedures
were adopted under E&D Rules 2011.

D.  Incorrect. Upon a preliminary enquiry, a proper enquiry committee was

| constituted under E&D Rules 2011 which has recommended major
penalty for the appellant. |

E. Incorrect. A chance for personal hearing/defence has been given to the
‘appellant.

F. After preliminary. enquiry conducted by AAC-VII Peshawar, a regular
enquiry committee was constituted which also endorsed the
recommendation of preliminary enquiry officer i.e. imposition of major
penalty.

G.  Incorrect. The competent authority was not satisfied of the reply
submitted by the appellant and honoured the Rules. The penalty was
imposed under E&D Rules 2011. |

H.  The appeliant has got no cause of action to file the instant appeal.

that instant appeal of the appellant may please be dismissed with

Deputy Commissioiier
Peshawar l ar Division, Peshawar
(Respondent No.4) (Respondent No.3)

Senior Member Board of Revenue,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.2)




