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- BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

-~ Service Appeal No. l\§§ /2014

'1 - Muhaminad Igbal, Ex. Deputy Ranger Galis Forest Division, Abbottabad.

....APPELLANT

i J L
W J t AT

‘VERSUS

1. Governor Khyber Pakhtunkliwa Province, Peshawaﬁ '
2. Chief Minister Khyber Pakhtunkhwa, Peshawar. :

3 Secretary Environment Department Govt. of Khyber Pakhtunkhwa,
Peshawar. . ‘ '

4 Chief Conservator of Forests Northern Region-II Abbottabad.
5. - Conservator of Forests Lower Hazara Circle, Abbottabad.

6.  -D.F.O Galis, Forest Division Abbottabad.

Y

...RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974
AGAINST THE ORDER NO.  SO(ESTT)I-
- 50(43)2K13/2160 dated 12/05/2014 ISSUED BY CHIEF
jMINISTER KHYBER PAKHTUNKHWA (COMPETENT

AUTHORITY) RESPONDENT NO. 2 AND APPEAL

* AGAINST THE SAID IMPUGNED ORDER HAD BEEN
PREFERRED TO RESPONDENT NO. 2 BUT NO REPLY
<esuomuicd todgg ~ HAS BEEN RECEIVED SO FAR, HENCE THE PRESENT

. \ed filed APPEAL IS FILED. THE APPEAL IS LODGED FOR A

[77 // [7 'DECLARATION TO THE EFFECT THAT SHOW CAUSE

NOTICE DATED  08/05/2013 " ISSUED BY THE -




Date of . Order or other proceedings with mgnature of Judge or Magxstrate and
Order or that of parties where necessary.
proceed | proceedings.
ings
1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI |
* CAMP COURT ABBOTTABAD
APPEAL NO. 1155/2014
Muhammad Igbal Versus Secretary Environment Department
Government of Khyber Pakhtunkhwa Peshawar and others.
JUDGMENT
17.08.2016 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

N

Counsel for the appellant and Sardar Muhammad Saleem. DIO) _

alongwith Mr. Muhammad Siddique Sr.GP for respondents present.

Division, Abbottabad hereinafter referred to as the appellant has
preferred the instant service appeal ﬁndef Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against the :order dated
12.05.2014 vide which it was directed that a criminal ease in the shape

of FIR for the re'covery of Rs. 12,66,988/- as per recommendations of

the enquiry committee may be lodged.

Mr. Muhammad Iqbal, Ex-Deputy Ranger Galis Forest |

3. Brief facts of the case of the appellant are that the appellant was
serving as Deputy Ranger when subjected to departmental enqulry on
the charges of embezzlement and pecuniary loss caused to public ex-

chequer to the tune of Rs. 19,94.400/-. During the enqunn) proceedings

the appe]lfmt stood. retired from service on attammu the age . of

superannuation and as such his case was taken up under F.R-54A

P
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according to which if a civil servant stood retired on attaining the age
of superannuation before completion of enquiry proceedings then such.

civil servant would be entitled to full pensionary benefits and the period |

1

of suspension would be treated as period spent on duty. According 10
the said rules such civil servant is then to be criminally prosecuted for

any loss.

4, Learned counsel for the appellant has argued that neither any

FIR was lodged against the appellant nor the respondents are giving

~

him the pensionary benefits to which the appellant is entitled under the
law. That the réspondems have failed to substantiate ;thé charges againsl

the appellant but deprived him of pensionary benefits for no fault on his

part.

5. Learned Senior Government Pleader has argued that the
appellant was found involved in embezzlement but due to his

retirement the departmental enquiry could not be completed. That the

pensionary benefits will be extended to the appeliant after completion

of criminal proceedings which are yet to be initiated by the department

keeping in view the codal formalities.

6. We have heard arguments of learned counsel for the parties and

perused the record.

7. According to F-R 54- A; a civil servant on attainihg the age of
superannuation before completion of enquiry is to retire from service
with full pensionary .beneﬁts and the period of suspension, if any, is to
be t;eated as period spent on duty. So far as recovery of the ﬁecuniar)-’

loss caused to the Government ex-chequer is concerned an FIR is 1o b
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S.No. Date of Order or other proceedings with signature of Judge or Magistrate and
of - Order or that of parties where necessary. ~
-proceed | proceedings.
ings
1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
CAMP COURT ABBOTTABAD |
APPEAL NO. 1155/2014
Muhammad Igbal Versus Secretary Environment Department
Government of Khyber Pakhtunkhwa Peshawar and others.
JUDGMENT
17.08.2016 MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:-

Counsel for the appellant and Sardar Muhammad Saleem. DI'O

alongwith Mr. Muhammad Siddique Sr.GP  for respondents present.

2. Mr. Muhammad Igbal, Ex-Deputy Ranger Galis Forest| -
Division, Abbottabad hereinafter referred to as the appellant has
preferred the instant service appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 against the order dated

12.05.2014 vide which it was directed that a criminal case in the shape

of FIR for the recovery of Rs. 12,66,988/- as per recommendations of

the enquiry committee may be lodged.

3. Brief facts of the case of the Vappellant are that the appellant was
serving as Deputy Ranger when subjected to departmental enquiry on

the charges of embezzlement and pecuniary loss caused to public ex-

chequer to the tune of Rs. 19,94,400/-. During the enquiry proceedings

the appellant stood retired from service on attaining the age of

superannuation -and as such his case was taken up under F.R-54A

407



according to which if a civil servant stood retired on attaining the age
of superanﬁuation before Acvzomplétion of enquiry proceedings then such
civil servant would be entitled to full pensionary benefits and the period
of suspension would be treatéd as period spént on duty. According 1o
the said rules such civi'lv servant is then to be criminally prosecuted for

any loss. -

4. Learned counsel for the appellant has argued that neither any
FIR was lodged against th¢ appellant nor the respondents are giving
him the pensionary benefits to Whiéh the appellant is entitled under the
law. That the respondents have failed to substantiate the charges against

the appellant but deprived him of pensionary benefits for no fault on his

part.

5. - Learned Senior Goverhment Pleader has argued that the’

appellant was found involved in  embezzlement but due to his

Tetirement the departmental enquiry could not be completed. That the

pensionary benefits will be extended to the appellant after completion

of criminal proceedings which are yet to be initiated by the department

keeping in view the codal formalities.

6. We have heard arguments of learned counsel for the parties and

perused the record.

7. According to F.R 54- A, a civil servant on attaining the age of

superannuation before completion of enquiry is to retire from service
with full pensionary benefits and the period of suspension, if any, is (o
be treated as period spent on duty. So far as recovery of the pecuniary

loss caused to the Government ex-chequer is concerned an FIR is 1o be

. _].»




lodged against such civil servant where the said pecuniary l0ss is o be

established by the concerned authority.

8. Since the appellant 'stood‘ retired from service on attaining the
age of superannuation as such we are constrained to hold that the
appellant be treéted as a retired civil servant duly entitled to pensionary
.beneﬁts in accordance with the prescribed procedure which shall be
given to the appellant without unnecessary delay. The respondents are
at liberty to initiate criminal proceedings for establishing pecuniary loss
caused to the government énd recovery of the s-ame in the mode 'an(-l
manners prescribed by rules. Parties are left to bear their own costs. File

be consigned to the record room.

Camp Court A %ad.
(Abdul Latif) / , -
Member :

ANNOUNCED
17.08.2016
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16.02.2016 Counsel for the appellant and Mr. Ibrar Ahmad,l SDF’OI ‘ )
X .

alongwith Mr.Muhammad Saddique, Sr.G.P forl respondcnts ;

present. Learned Sr. GP requested for adjournment 1]0 c0me up

T
for rejoinder and final hearing before D.B on 16. 05 2016 at Camp ]

| 1
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Chai -
ﬁ\ Camp Court A/Abad1 ,
L
Member ;~:; o :; . ,
Py

Appellant with counsel and Sardar Muhammad Haroon DF(D
Galies Forest Division alongwith Mr. Muhjammad Slddtque Sr GP for
the respondents present. Partial are arguments heard. ' ' |

|

During the course of arguments learned counsel for thei
appellant requested for adjournment in order to assist the court oin
the provisions of F.R-54-A and to point out relevant provisions of
criminal law applicable to the case of the appellant. Adjourned for~
final hearing before D.B on 17.08.2016 at camp court, Abbottabad.
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, »1‘7.6'.20»15.'3: Appellant in person and Sardar Muhammad Salirh‘, SDFQO alongwith

Mr.Muhammad Tahir Aurangzeb, G.P for respondents present.”Requested

for adjournment. To come up for written reply on 18.8.2015 before S.B at

3
Chai);ﬁn

Camp Court A/Abad

camp court A/Abad.

y

18.08.2015 Appellant in person and Mr. Atezaz Mehfooz, SDFO
alongwith Mr. Muhammad Tahir Aurangzeb, GP for respondents
present. Requested for adjournment. To come up for written

reply/comments on 19.10.2015 before S.B at camp court A/Abad.

Chaibrm'n

Céfnp Court Abbottabad -
19.10.2015 Appellant in person and Sardar Muhammad Salim, SDFO

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents
present. Written statement submitled. The appeal is assigned to D.B

for rejoinder and final hearing for 16.2.2016 at Camp Court A/Abad.

r
Chai@wn

Camp Courl A/Abad.

e
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" 22.4.2015 o Counsel for the appellant present. Learned counsel for the
" appellant argued that the appellant was serving as Deputy-Ranger when
subjected to inquiry and keeping.in view the provisions of F.R 54-A
lodging of FIR was approved against the appellant despite the fact that
he stood retired from service vide order dated 22.5.2013 on attaining
the age of superannuation. That against the impugned order dated
12.5.2014 the appellant preferred departmental appeal on 27.5.2014

which was not responded and hence the instant service appeal on

10.9.2014.

. .

A - That the respondents are demanding an amount of
o ' , : :
B Rs.12,66,988/- imposed as penalty against the appellant-despite the fact
'%— (2,’5 that he was exonerated of the same charges in earlier departmental
ST inquiry held in 2008.

w3 . : . . . . .

£ o Points urged need consideration. Admit. ‘Subject to deposit of
é_‘% security and process fee within 10 days, notices be issued to the
e

respondents for written reply for 17.6.2015 before S B at ,camp court

B ez sinam TRF g

b A/Abad Learned counsel for the appe!lant argued that the appellant is

oL T DERBRL 4y aged person and’ totally depended on his pension. It is directed that

h]

“the” pensnon be released to “the’ appeIIant subject to wuthholdlng of the
. -pension-equivalent to'the penalty imposed on the appellant.

Cha#man
Camp Court A/Abad

! L

3

%
T




Court of

Form- A

FORM OF ORDER SHEET

Case No

1155 /2014

S.No

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

2

18/09/2014

,—/9 "/lf

216.8.15

The appeal of Mr. Muhammad Igbal resubmitted today
by Syed Mehboob Ahmad Shah Advocate may be entered in the
Institution -register and put up to the Worthy Chairman for

preliminary hearing

This- case ‘is entrusted to Touring Bench- A:Abad fgr

/6/3//_3

preliminary hearing to be put up theré on

Hene for appellent. HNotiee te
seungel for the appellant be %uaoé tor
weliuinwy hurint bczon S.B z'er
22.4.8015 a‘& caxp csart A/Abaé.

Cheirman
Canp Cetrt A/Aded




\ o i The appeal of Mr. Muhammad Igbal Ex-Deputy Ranger Galis Forest Division Abbottabad received
today i.e. on 10.09.2014 is mcomplete on the followmg score which is returned to the counsel for the

appellant fqr completion and resubmission within 15 days.

1- The law under which appeal is filed is not mentioned. :
' ' . 2- Copy compulsory retirement mentioned in the heading of the appeal is not- attached
. with the appeal which may be placed on it. .
- 3- Fivemore copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

 Ne S o gsT,-
pt._{0 z ff /2014,

- REG
SERVICE TRIBUNA'
KHYBER PAKHTUNKHWA
"PESHAWAR.

Seved Mehboob Ahmad Shah Adv.
_ High Court Abbottabad.

V 1. I wply to abjecmu No. 1 xt is submltted and elearec‘l that the apgellant has

S

| been reﬁred after attammg, the supemnuatlon ﬂothnu, else is to be anyhow,
o ‘ ~ alongwith retirement an Order No. S_O(Estt.)/l-SO(43)/2Kl3 is also
. challenged -due to illegally involving penalizing the appellant, which ig

e :éttjt;ag:_ljgsgl_pﬁ P'agé-Nc;. 15 of the Annexure “A" please, is b’eihg challenged.

2. Five ﬁ‘iﬁl‘@i xR uﬁ}swé aFo 13?8V1ﬁ@d as it {5 desirsd.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. ‘“ S\)’— 12014

Muhammad Iqbal; Ex. Deputy Ranger Galis Forest Division, Abbottabad

- ...APPELLANT
VERSUS '
Governor Khyber Pakhtunkhwa Province, Peshawar and others.
...RESPONDENTS
SERVICE APPEAL
INDEX
- S# . Description - : Page Nos. | Annexures
1. Appeal alongwith affidavit, | 1to13
2. | Addresses of the parties. L 14
3. | Copy of office order “A”
4. | Copy of the charge sheet B . “B”
5. | Copy of reply to charge sheet ‘ “C”
6. |.Copy of show cause notice ' “D”
17. | Copy of reply to show cause notice B “E”
8. | Copy of appeal B “F”
9. | Copy of order No. 68 dated 28/12/2005 ] “G”
10. | Copy of report of Sardar Muhammad Saleem the “H”
then Sub-Divisional Forest Officer, Abbottabad :
11. | Copy of the show cause notice “r”
12, Copy of receipt “J”.
13. | Copy of the office order no. 121 dated 12/06/2008 “K
14. | Copy of the office order No. 2317/GE dated ' “L”
13/05/2009 ' :
15. | Copy of the T ransport Pass (T.P)No. 24 dated | “M”
. 23/12/2004
'16. | Copy of the distribution lists ‘ “N”
17. | Copy of the office order No.4 issued by DFO “0”
Lower Kohistan .
'18. | Copy of acknowledgement by Managing Director | - “p» -
V and Challan No. 85 dated 20/08/2005 -
19. | Copy of the letter signed by the commlttce “Q”
20, | Vakalatnama
Muhammad Igbal
....APPELLANT
Through

Dated: /o /4/2014

(Syed Mehboob Hussain Shah)

Advocate High Court, Ahbottabad
M I "*\@ %ﬁ;m
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWIL PESHAWAR

Service Appeal No. ( \§§ /2014

Muhammad Igbal, Ex. Deputy Ranger Galis Forest Division, Abbottabad.

. EGoyern()r Khyber Pakhtunkhwa Province, Peshav@

" ....APPELLANT

VERSUS”

Chief Minister Khyber Pakhtunkhwa, Peshawar. .
Secretary Environment Department Govt. of Khyber Pakhtunkhwa,

~ Peshawar.

Chief Conservator of _Foresis Northern Region-II Abbottabad.

~ -Conservator of Foréests Lower Hazara Circle, Abbottabad.

- D.F.O Galis, Forest Division Abbottabad.

...RESPONDENTS

- APPEAL, UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974

AGAINST THE ORDER NO.  SO(ESTT.I-

. 50(43)2K13/2160 dated 12/05/2014 ISSUED BY CHIEF

 MINISTER KHYBER PAKHTUNKHWA (COMPETENT

AUTHORITY) RESPONDENT NO. 2 AND APPEAL

" AGAINST THE SAID IMPUGNED ORDER HAD BEEN

PREFERRED TO RESPONDENT NO. 2 BUT NO REPLY
HAS BEEN RECEIVED SO FAR, HENCE THE PRESENT
APPEAL IS FILED. THE APPEAL IS LODGED FOR A
DECLARATION TO THE EFFECT THAT SHOW CAUSE

NOTICE DATED 08/05/2013 ISSUED BY THE




RESPONDENT NO.. 2 ON THE REPORT OF THE

INQUIRY COMMITTEE/ RESPONDENT NO. 5 & 6 AND
THE NOTiFICATION NO. SO(ESTT)1-50(43)2K13-2160
DATED 12/05/2014 VIDE WHICH MAIJOR PENAL.TY
COMPULSORY  RETIREMENT FROM SERVICE
BESIDES RECOVERY OF RS. 12,66,988/- WAS
RECOMMENDED -BY THE ENQUIRY COMMITTEE
AND DUE TO RETIREMENT ORDER NO. 116 DATED

22/05/2013 ON SUPERANNUATION BY DFO P/SQUAD

* ABBOTTABAD, COMPETENT AUTHORITY IMPOSED

RECOVERY OF THE ABOVE CITED AMOUNT. THE

LOSS AMOUNTING RS. 12,66,988/- IMPOSED ON THE
APPELLANT IS WRONG, ILLEGAL, AGAINST THE

LAW = AND FACTS, BASED ON MALAFIDE,

DISCRIMINATORY, ARBITRARY, - FANCIFUL,

PERVERSE, WITHOUT . LAWFUL  AUTHORITY,

UNCONSTITUT-IONAL, POLITICAL VICTIMIZATION,

'AGAINST THE FUNDAMENTAL RIGHTS OF THE
APPELLANT GUARANTEED BY THE CONSTITUTION

- AND IS DOUBLE JEOPARDY AS THE APPELLANT HAS

ALREADY BEEN EXONERATED BY SUB-DIVISIONAL

'OFFICER/ INQUIRY COMMITTEE VIDE HIS ORDER

DATED 30/12/2011 ON THE BASIS OF . SAME

ALLEGATIONS AGAINST THE APPELLANT.




Respectfully Sheweth: o A

That thé facts of appeal are submitted as under:-

1.

" That the impugned order passed by Competent

Authority is biased, wunlawful and political
victimization.

(Copy of the office order passed by Competent

~Authority is annexed as Annexure “A”).

- That later on respondent. No.2 issued fresh charge

sheet and appointed Inquiry Committee although an

inquiry had already been conducted by one Mr. Sardar

Muhammad Saleem. The Inquiry Committee in its
report recommended majorn penalty retirement from
service and recovery of losses. As a résult respondent
No. 2 issued, shqw causeﬁotice._The reply to the show
cause notice Wa_s furnished by the appellant within

stipulated period. >

- (Copy of tlie'charge. sheet, reply to charge shéet,

show cause notice; reply to show cause notice and

appeal are annexed as Annexures “B”, “C”, “D”

“E” & “F"Q)'

‘ That,A the appellant remained postcd- at Gohar Abad

Timber Depot Abbottabad upto 28/12/2005. On

28/12/2005, the appellant was transferred from Gohar

~ Abad Timber Depot Abbottabad to Abbottabad Block,




4

Abbottabad Range vide office order No. 68 dated
28/12/2005. -
" (Copy of order No. 68 dated 28/12/2005 is annexed

as Annexure “G”).

That, in' the year 2008 the allegation for
| misappropriétion of the timber measuring 4984.97 Cft.
of T.P No. 24 dated 23/12/2004 was leveled against
~ the appellant and others. Later on an inquiry
committee was constituted for making inquiry in
respect of the séid. allegation through a charge sheet
and memo of ‘allégations Mr. Sardar Muhammad
Saleem was appointed as InquiryvCommittee. He vide
his report dated‘ 30/12/2011 after making inquiry
submitted his -report vide which.the appellant was

exonerated from the charge.

(Copy of report of Sardar Muhammad Saleem the .

" then Sub-l)ivisipnal Forest Officer, Abbottabad is

annexed as Annexure “H”).

That, - ultimately respondent No.2 vide impﬁgned

- notification dated 12/05/2014 by imposing major

penalty of recovery of loss of Rs. 12,66,988/- and
term_inatedl' the services of the petitioner as the
appellant had already retired on superannuation.

Copy of the notification is already annexed as

Annexure “A”,




That, during ‘pervious inquiry of the yeaf 2008

Divisional Forest Officer, Lower Kohistan Division,

- Pattan issued the Show Cause -No. 2825/GE dated -

 24/06/2008 to the Managing Director of Dubair Forest

Harvesting Co-operative Society Limited wherein it

was stated that entire timber of T.P No. 24 dated

©23/12/2004 stands reached the Havelian market and

distributed into the appropriate share amongst the

concessionists/ Government leaving no balance at the

" roadside Depot at Pattan.

(Copy. of the show cause notice is annexed as

- Annexure “I”),

That, on 06/08/2005 Managing Director Society
- Dubair Harvesting Limited received the entire timber

at GoharABad'Sale Depot from the concerned officials

of Lower Kohistan Forest Division who were the

custodian and executed a receipt on 06/08/2005. ‘

- (Copy of the receipt is annexed as Annexure “J”).

That, the 'alleged excess timber was confiscated by the

Conservator of Forest, Hazara Forest Circle,

Abbottabad vide his office order No. 121 dated "

12/06/2008..

(Copy of the office order no. 121 dated 12/06/2008

is annexed as Annexure “K”).




10.

11.

That, forest officials issued notice to the appellant and

- the reply of the same was given to.the Conservator of

Forest, he forwarded the explanation of the appellant
to the Chief Conservator of Fdrest,lNWFP (KPK)
Peshawar vide his office- letter No. 2317/GE dated

13/05/2009 wherein it was stated by the Conservator

"Forest, Hazar;q Circle Abbottabad that the appcllant-

has no concern with the excess timber of T.P No. 24 as
being employee of the Gallis Forest Division having
no role with the receipt and distribution of the timber

of the other Forest Divisions and. the petitioner was

also exonerated of the charges by the said Conservator

Hazara Circle.

 (Copy of the office order No. 2317/GE dated

13/05/2009 is annexed as Annexﬁre.“L”);

That timber was extracted and transported from lower
Kohistan- forest division and ultimately DFO Lower
Kohistan was the custodian of society timber 80% and

Govt. share 20%.

~ (Copy of the Transport Pass (T.P) No. 24 dated

23/12/2004 is annexed as Annexure “M”);

That apportionment of the timber was done by a

committee of three Divisional Forest Officers and




12,

13,

14.

DFO Lower Kohistan was’ the Chairman of

Distribution Committee.

(Copy. of the distribution lists signed by committee

" is annexed as Annexure “N”),

That office Order No. 29 dated 12/02/2005 and No. 04

- dated 13/08/2005 was issued by DFO Lower Kohistan

for appointment of the Timber transported under

transport pass No. 24 dated 23/12/2004 and 29 dated

12/02/2005 respectively by D.F.0 Lower Kohistan.
(Copy of the ‘ofﬁce order No.4 issued by DFO

Lower Kohistan is annexed as Annexure “Q”).

That Govt. shared was auctioned by DFO Lower

Kohistan and society share was shifted to Private

~ Depot no. 569 vide Challan No. 85 dated 20/08/2005

* issued by staff of Lower Kohistan Forest Division and

full society share was released and acknowledged by

the Managing Director of Dobair FHCS which means

" that no balance timber was left in Kohistan.

(Copy: of acknowledgement by Managing Director

~and Challan No. 85 dated 20/08/2005 is ahnexed as

. Annexure “P”),

That all of a sudden DFO Lower-Kohistan extended

the pe;iod of transport pass and allowed the so-called




15.

16.

17,

and book balance of transport pass No. 24 dated -

23/12/2004 in favour of Societyl but conservator of

* Forest Hazara Circle did not agree.

(()fﬁce order No. 121 dated 12/06/2008, which

- already annexed as Annexure “K”).

Thaf a coﬁamittee of three ofﬁcers repofted that timber
is fresh except a few scants (82 Scants = 1055 cft) vide
report No. 906 dated 31/08/2099 which means that
timber procured was from' other illegal sources -in
Kohistan 'and 1t fetched a price of Rs. 305/- Cft.

whereas recovery has been imposed @ Rs. 800'Cf.t. By

- the competent authority.

(Copy - of the letter signed by the committee is

annexed as Annexure “Q”).
That every Divisional Forest officer has posted his
own staff at Gohar Abad Deépot on its independent

jurisdiction having separate record and, own authority.

That all the consignments were allowed by concerned

- DFO Lower Kohistan through transport passes'(TP)

and challans duly signed by him and trénsportation to
down provmces was allowed through challans 51gned
by DFO Galis to prlvate Depot No 569 on the

recommendations of SDFO Abbottabad but incharge

v .
N



18.

19. -

20

of Check Post have been held responsible for doing

nothing but for implementation of directives of

- superiors. The judgment passed ‘by the competent

authority is discriminatory and biased.
That chance of personal hearing was not provided at
any stage by any inquiry committee or. appointing -

authority which was mandatbry under the rules.

That GFR Paras 20' to 24' deal with losses to

- government and -only a DDO is responsible for all

losses to government. He has to report the niatt_er to

l higher authority and has to conduct inquiry. In ‘this

~ case neither DFO Lower Kohistan nor Galis reported

or conducted: any inquiry about losses. Even a single
explanation has not been called from their offices

about th:: so-called losses. -

That. Doba-i‘r FHCS has signed agreement with DFO
Lower Kohistan and in case. of any irregularity

managing dvirector would have been taken to task. He

(Managing Difecfor) transported all the timber and

~ sold in Market but only a single letter cited above is on

record. No action was initiated against the society
which was the basic duty of DFO Lower Kohistan.

Depot incharge of Galis Division had no powers to




21.

22,

10

take any action. Moreover, the Government has

| received full 20% share hence, no loss at all has been

- caused to the Government.

3

That there would have been a joint inquiry as two

Forest Divisions were involved for the same timber but

intentionally Administrator Department  issued

. sepérate charge sheets of staff of Kohistan and Galis

Forest Divisions and created confusions to conceal

facts.

That t_h-e appellant lodged- appcal td the a_ppellat¢
Auth-ori.ty against orders passed by respondent No. 1
the Compétént-Authority on 28/05/2014 but neither it
has beei’l. accepted nor rej_ected. hence, the v»pre'sent

y

appeal 'is-preferred before this Honourable Tribunal,

" inter-alia, on the following grounds; -

~ GROUNDS; -

"a.  That the impugned order is.against the law and

actual facts, hence, legally is not tenable and is

requested to be set-aside.

b.  That the inquiry conducted is not according to

the rules and regulations, as laid down under the




11

E&D Rules 2011, All the inquiry has been
;:61A1:ductedl~ in the; absence. of the appellant.
'Whilie~it‘ was manddf@_ry thét the -appellant be
presént at the time of iinqui‘ry at all the stages- of

pfoceediﬁgs of inquiry. -

That no inquiry report has been provided to the
appeila,nts while it was the- legal requirements
that appellant be given a report of inquiry which

was conducted against the appellant,

That appellant -had been exonerated by' the
I,nqu'iry Officer, Sardar Muhammad Saleem and
even the Conservator of Forests Hazara Circle

Abbottabad.

That during the long tenure of services, the

appellant served the department, most honestly,

diligently faithfully and retired ﬂom service

'~ vide order No. 116 dated 22/05/2013 on

- supperannuation. That is why the departinent

itself admitted the good service record of the
. . f .

appellant, while awarding the punishment in the
impugned order No. SO(Estt.) Envt./l-
50(43)/2K12 dated 12/05/2014. The service

record was not given any weight.




Dated: Jo/ 9 /2014 , A

P
}
A‘:

12

f. That the abpéilaﬁt had served _h’is prim.e/golld'er-l
p§riod of ‘service in .the depértmgnt and now
when he is at the last stages of services, his
previbus services have been ignored. It can be
considef‘ed that punishment was harsh éﬁd not.

justified at all.

" In view of the above facts and reasons, it is humbly
‘préyec_l that the Honourable Tribunal may graciously be set-
aside”_ the pﬁniéhment With all the -beneﬁts from which the

épp‘_ellant ﬁ’as be_en deprived d_ug to this impugnedi ordexf till
now and till de’c_isioﬁ and the. appeal be agcebted as prayed

for.

Muhammad Igbal
_ " ...APPELLANT
Through S

- (Syed Mehboob Hussain Shah)

Advocate High Couxsﬁﬁam@am%

VERIFICATION: - = N ProfeEBY A dazE,

o P
- - Verified on oath that the contents of foregoing appeal are true and cori

best of my knowledge and belief and nothing has been concealed fmm this’

Honourable Court.”

....APPELLANT




¥ “m’ / ," . | 13

' BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PK PESHAWAR

Service Appeal No. _ /2014

Muhammad Igbal, Ex. Deputy Ranger Galis Forest Division, Abbottabad.

o .APPELLANT

_VERSﬁS
Govémor Khybeyr.Pé'khtunkhwa Province; chhawar a,nd‘others.
.._.RESPONDEN_TS
o o P . SERVICE APPEAL
| | | AFFIDAVIT

Abbottabad do hereby solemnly uffirm and declare on oath that the contents of

" foregoing appeal are true and correct to the best of my knowledge and belief and

~nothing has been suppressed from this Honourable Court.

D%

(Syéd Mehbtjovb\-lussaih Shah) ATTESTED
Advocate High Court, Abbottabad :

Idcntifi'ed By:-

: I, Muhammad Iqbal Ex. Deputy Ranger Galis F orest Division,
|
|
|
|
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA,‘ PESHAWAR |

" Service Appeal No. /2014

Muhamméd Igbal; Ex. Deputy Ranger Galis Forest Division, Abbottabad.

..APPELLANT
- VERSUS

. Governor Khyber PakhturikhwaProvince, Peshawar and others. -

...RESPONDENTS

'SERVICE APPEAL

- -ADDRESSES OF THE PARTIES
- Respectfully SAheWettli-‘ __
Addresses of the partles are as under:-

Muhammad Igbal, Ex ‘Deputy Ranger Galls Forest Division, Abbottabad

APPELLANT
' VERSUS
1. Governor Khyber Pakhtunkhwa Province, Peshawar.
2. Chief Minister Khyber Pakhtunkhwa, Peshawar. -
3. Secretary Environment Department Govt. of Khyber Pakhtunkhwa,

Peshawar.
4. Chief Conservator of Forests Northern Region-II Abbottabad

5. Conservator of Forests Lower Hazara Circle, Abbottabad
6. D.F.O Galis, Forest Division Abbottabad. :
...RESPONDENTS
' Muhagmad Igbal
_ ) ‘ oo . APPELLANT
R - Through - only . _
Dated: 20/ ﬂ /2014 ) - 362-5468 b2 -

" (Syed Mehmﬂ/fﬁ?“m Shah)

~ Advocate High Court, Abbottabad

SYED WAHBCOR AHNAD SHAH
Professor, i.A LL.B.
Advocate High Court

~ Abbottabad -




GOVERNMENT OF KHYEER PAKHTUNKHWA ;
ERNVIRONMENT DEPARTMENT ) : g :

NO.SO(Estty/Envi/1-50(43) /2k13 %/ L“’
- Dated Pesh: 12 May , 2014 .

| ' éwwfﬂa-éf— Ad 32 ]

The!Chief Conservator of Forests, oo

Central and Southern Forest Region-I, | . - N
Peshawar. ‘ ' . SR
=UBIECT: DISCIPLINARY PROCEEDINGS AGAINST ONE DIVISIONAL FOREST' OFFICER

. -(BS-18),. ONE SUB SIVISIONAL FOREST OFFICER (B5-17) ONE FORESTER

(85-09) AND TWO FOREST GUARCS' (BS 7\ FOREST DEPHRTMENT KHY3ER
PAKHTUNKHWA

I am directed to refer to this department letter of even number _dated
.-.2)’/"4, 2014 on the' above sipject and to say that Mr, Muhammad Igbal, Forester (BS-OQ;,

:Jur'.ng his persona hearmg conducted on 2/4/2014, has informed the Secretary stablishment

that he has alre ady been retired frorn service on 19/6/2013 on attammg the age of
1 | . ’uperanauation i.ef 60-years. S o '

f : 2 After personai hearing of the above named offi aal it has been recommended to
’ ‘e Chicf l‘hmstér Khyber Pakhtunkhwa being Competent Authority, that an FIR agamst
! i - Mr. Muhammad Iqbal Forester (BS-03), may be approved to be lodged, under Rules FR- 54 A,

§ the official has been retired from service; wich accord: nc.y approved.

)
t

ER s, therefore, directed that further necvessary action as to iodging of an FIR for

recovery of an amount of Rs.12,66, 988/- as per récbmmer]datron of the Enquiry Con*mnttee
2dainst tne orfmal may be taken under intimation to this department

a2 ‘
. o . fé:" (Mlﬂﬂ/fﬁh/ Fluan
‘ CoA | ‘ SECTION OFFICER (ESTT)
tndst: No. & Date even. - : . ’V'] (é} g’ : '
: Copy is for\ivarded to PS to Secretary, Environment Department.

; 4.!.‘ é'.‘ﬂi Y
{:‘.J 8 1&" o LV_A.»

- BRI

T SECTION OFFICER {ESTT)

’ 1 Ll L
| - < i'-a , }/wg - - .
3857 g Sy
] Iv G - - Y/ ng% < wihawar * he (/' /S /ibe o~
' : - (Zofiy fozvii;fde:* 90 *he Cm.et Conserva*or of Fores’s

*obad for infomat i Tn aund u/ic ione

) / - ’ l. P '
A/M’”‘&(’ . CliTa R th‘f::-/

L
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OFFICE ORDER NO. l Zé DATED ABBOTTABAD THE ég\ /05/2013
ISSUED BY MR. JAVED ARSHAD DIVISIONAL FOREST OFFICER PATROL
SQUAD LOWER HAZARA CIRCLE ABBOTTABAD.

"On attaining the eudzérannuatidn, age ofr60_.years on 19-6-2013, Muhamméd Igbal
Deputy Ranger Patrol Squad Lower Hazara Circle, Abbottabad is hereby retired
from service w.e.f, 19-6-2013 Afternoon. He is also allowed encashment of leave
salary in lieu of L.P.R. -equal to 365 days as admissible to him vide Rules-20 ot
Khyber Pakhtunkhwa Civil Servants Revised Leave Rules-1981 amended vide
Government of Khyber. Pakhtunkhwa Finance Department (Regulation Wing)
. Notification No. FD SO (FR) FD 5- 92/2005/ Vol-V/4654-58 dated 13-12-2012.

Sd/- (Javed Arshad) - L B
Divisional Forest Officer '

Patrol Squad Lower Hazara Circle’

Abbottabad

. Copy forwarded to the : - o
1- Conservator of Forests Lower Hazara Forest Circle, Abbottabad for favor
of mformatlon :

2- Sub D|v13|onal Forest Officer, Patrol Squad ’For‘est- Sub-Division for
information. - ' '

Dlwsnonal Accountant fer information and necessary actlon

w
1

hammad Iqbal Deputy Ranger for mformatlon wifl fmj' Ao fu» M’bbw(““
wfla-b ~doiz. ' " | o

DlVlSlohaI fficer - :
P;g/ol Squad Lower Hazara Circle

A

ottabad - .—

pfe— |




oo A , . GOVERNMENT OF KHYBER PAKHTUNKHWA
. 7N ‘ ENVIRONMENT DEPARTMENT

Dated Pesh: 4% January,2013

" NOTIEICATION

i - No.SO(Estt)Envt/1-50(43)/2K6: The Chief Minister, Khyber Pakhtunkhwa/Competent Authority is
n - pleased to constitute an Enquiry Committee, comprising Mr. Abdul Jamil, _(BS-19), Conservator of
l % Forests, Lower Hazara (Chairman of the Enquiry Committee) and Mr. Janat Gul, PCS SG (BS-19),
| Additional Secretary, Irrigation Department (Member of the Enquiry Committee) to conduct an

I. inquiry against the following officers/officials of Khyber Pakhtunkhwa Forest Department, into the
charges/allegations levelled in the enclosed Charge Sheets and Statements of Allegations, under-
section-5(1) of the Khyber pakhtunkhwa Efficiency and Disciplinary Rules, 2011. _

-1, Pir Qaim Shah, Divisional Forest Officer (BS-18). '

2. Mr. Abdullah Khan, Sub Divisional Forest Officer (BS-17, later —on
premoted to BS-18).

e /3 Mr. Muhammad Igbal, Forester (BS-09)
~ 4. Mr. Muhammad Rafique, Forest Guard (BS-07)
5. Mr. Saif-Ur Rehman, Forest Guard (BS-07)

2. The Enquiry Committee shall submit its findings within 30 days positively.

_ Sdj-
CHIEF MINISTER

KHYBER PAKHTUNKHWA '

20 -2/

Endst; No. SO(Estt)Envt/1-50(43)/2k6: Dated 4™ January, 2013.

i
Y
t
i
H

Copy alongwith copies of the Charge Sheets/Statements of Allégations, are
forwarded to :- ‘ '

1. Mr. Abdul Jamil, BS-19 (Chairman of the Enquiry Committee), Conservator’ of
Forests, Lower Hazara Forest Circle, Abbottabad. . ‘

2. Mr. Janat Gul, PCS SG BS-19 (Member of the Enquiry Committee),Additional

: Secretary, Irrigation Department. :

= 3-7. All the above (5) Officers/Officials C/O Chief Conservator of Forests, Central &
Southern Forest Region-1, Peshawar with the direction to appear before the Enquiry
Committee on the date, time and place t0 be fixed by the Enquiry Committee for the.

purpose of inquiry proceedings. _
/‘- - /'//
SE N

OFFICER (ESTT)

Endst: No.and date even.

/
/ \7} Copy is forwarded for information and necessary action to:-
1. Chief Conservator of Forests, Central & Southern Forest Region-I, Peshawar; with

the direction to detail a departmental representative well conversant with the facts
%\&@%N}‘“ of the case alongwith relevant record to assist the Enquiry Committee during the
AR 7 inquiry proceedings. _ :
N G’\% %\‘f\ ) '

O TN R A\ Mo™ 4 PS to Secretary, Environment Department.  ~ - >
%\{Eﬁ\‘\\p“g%om&é%\ G@“ﬁ Master file. " :
_ ?‘do\' oca\® “abad“' Office order file.
B oo X

SECTION OFFICER (ESTT) .~




‘\‘ 3
CHARGE SHEET

I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa,- as Competent Authority,
hereby charge you Mr. Muhammad Igbal, Forester/Deputy Ranger Patrol Squad Division as
follows: : '

That you, while posted as a Forester Incharge of Goharabad Depot committed the following
act of omission and commission:

‘ a) That you failed to check/facilitated transportation of 513 scants of timber (Fir/Spruce) '
~ 4984.97 Cft through fake and fraudulent documents/Transport pass from Lower
Kohistan to Goharabad Sale Depot No. 569.

b) That yoﬁ and your staff gave free hand to the illegal transportation of timber to the
tune of 4984.97 Cft through a fake T.P No. 24 dated 23-12-2004 extended on
23.7-2005 and another extension granted on 30-6-2008 (after three years).

é) That you failed to supervise / exercise effective check over your subordinate staff,
besides failure to perform your job as stipulated in the job description for Forester,
thereby sustaining loss to the public exchequer to the tune of Rs.19,94,400/-

d) That you are severally as well as jointly with other accused in the case résponsible for
recovery of the loss sustained by the public exchequer plus interest as per law.

2. By reason of the above, you appear to be guilty of inefficiency, misconduct ai
corruption under rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency a-
Discipline) Rules, 2011 and have rendered yourself liable to all or any of penalties specified in ru

4 of the Rules ibid.

3. You are, therefore, required to submit your written defence within seven days ‘

the receipt of this Charge Sheet to the enquiry officer/enquiry committee, as the case may be.

4, Your written defence, if any, should reach the enquiry officer/enquiry commit!
within the specified period, failing which it shall be presumed that you have no defence to put
and in that case ex-parte action shall follow against you.

. r
5. Intimate whether you desire to be heard in person.

6. A Statement of Allegations is enclosed.

rﬂ)\/ (AMIR HAIDER KHAN HOTI) .
D SHAY CHIEF MINISTER/COMPETENT AUTHORITY
e QQ%‘%“E‘%LLB- A . , o
‘o{esso"s H.\ éh couﬂ .




. i DISCIPLINARY ACTION

’ I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa, as Competent Authority, am
_ . of the opinion that Muhammad Igbal, Forester/Deputy Ranger Patrol Squad Division, the

then Forester Incharge Goharabad Depot, has rendered himself liable to be proceeded
against, as he committed the following acts/omissions, within the meaning of rule 3 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011.

STATEMENT OF ALLEGATION

a) That he failed to check/facilitated transportation of 513 scants of timber (Fir/Spruce)
= 4984.97 Cft through fake and fraudulent documents / Transport pass from Lower
Kohistan to Goharabad Sale Depot No. 569. _ '

i =

b) That he and his staff gave free hand to the illegal transportation of timber to the tune’™
of 4984.97 Cft through a fake T.P No. 24 dated 23-12-2004 extended on 23-7-2005
and another extension granted on 30-6-2008 (after three years).

¢} That he failed to supervise/exercise effective check over his subordinate staff,
besides failure to perform his job as stipulated in the job description for Forester,
thereby sustaining loss to the public exchequer to the tune of Rs.19,94,400/-

d) That he is severally as well as jointly with other accused in the case responsible for
recovery of the loss sustained by the public exchequer plus interest as per law.

2. For the purpose of inquiry against the said accused with reference to the above
allegations, an enquiry officer/enquiry committee, consisting of the following, is constituted under
rule 10(1)(a) of the Rules ibid:

) Mo bl Jaoul (B5-19) Logenalss Frest
0 M Janal God S s& (85-19) |

i)

3. The enquiry officer/enquiry committee shall, in accordance with the provisions of
the Rules ibid, provide reasonable opportunity of hearing to the accused, record its findings and
make, within thirty days of the receipt of this order, recommendations as to punishment or other
appropriate action against the accused.

4. The accused and a well conversant representative of the department shall join the
proceedings on the date, time and place fixed by the enquiry officer/enquiry committee.

W - A Vet
<65 AHMAD SHAH (AMIR HAIDER KHAN HOTI) . -

ALLB. CHIEF MINISTER/COMPETENT AUTHORITY
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To
Mr. Abdul Jamil .
Conservator of Forests
Lower Hazara Forest Circle Abbottabad
(Chairman of the Enquiry Committee)
Subject: CHARGE SHEET

Reference Section Officer Establishment ‘Government of Khyber
Pakhtunkhwa Environment Department Endstt: No. SO(Estt:) Envt:/1-
50(43)2k6/20-27, dated 4/1/2013 received vide DFO Patrol Squad
Abbottabad No. 550/PS, dated 23/1/2013.

Kindly refer to the above charge sheet wherein I have been directed to explain my position
on the following allegations:

a. That you failed to check / facilitated transportation of 513 scants of timber (Fir /
Spruce) = 4984.97 cft through fake and fraudulent documents / Transport pass from
Lower Kohistan to Goherabad Sale Depot No. 569. -

b. . That you and yoﬁr staff_gave free hand to the illegal transportation of timber to the .
tune of 4984.97 cft through a fake T.P No. 24 dated 23-12-2004 extended on
23-7-2005 and another extension granted on 30-6-2008 (aﬂcer three years).

¢. That you failed to supervise / exercise effective check over your subordinate staff,
besides failure to perform your job as stipulated in the _|0b description for Forester,
thereby sustammg loss to the public exchequer to the tune of Rs. 19,94,400/-

d. That you are severally as well as jointly with other accused in the case responsible for
recovery of the loss sustained by the public exchequer plus interest as per law.
The parawise reply to the allegations is given as under:

a).That the timber in questibn i.e. 513 scants (Fir/Spruce)= 4,984.97 cft timber was not
transported to Goherabad during my tenure.

b).(i). The 1llegal transportation of timber 513 scants = 4,984.97 cft (Fir/Spruce) had been
done during 9/6/2008 to 10/6/2008 vide Challan No. 66 to 72 of Challan Book No. 73/LK
to Goherabad Market through 3“ extension in T.P. No.24, dated 23.12.2004 ailowed by

" Mr. Hafiz-Ul-Islam the then DFO Lower Kohistan: Forest Division vide No. 2712/01,

dated 3.6.2008 in favor of Mr. Muhammad Anwar Khan Managing Director Dubair Forest
Harvesting Cooperative society on the recommendation of Qazi Shabir Ahmed the the:
SDFO Pattan (Lower Kohistan Forest Division) through fresh sizewaras (Annexure-I)
wherein the sizes, age and No. of scants i.e. 513 scants = 4,984.97 cft (Fir/Spruce) were

contrary to- the original TP No. 24, dated 23/12/2004 of Lower Kohistan and it is

astonshmmg to note that how this consignment was allowed to its destination tluough "
various Forest Checkposts. '




- A complaint regarding transportation of this illegal timber loaded in seven trucks was
. received by Syed Khurshid Anwar the then Conservator of Forests Abbottabad which was

accordingly intercepted at Mirpur Forest Check post Abbottabad and carried to Goherabad
Market under the supervision of Mr. Rustam Khan the then DFO Patrol Squad Abbottabad.
The same was unloaded at Goherabad and after proper measurement and examination of
record i.e. Form 5 & 6 of Lower Kohistan Sale depot at Goherabad, Office Order No.29
dated 11/2/2005 .(Annexure-II). Office Order No. 04, dated 13/8/2005 (Annexure-III) of
DFO Lower Kohistan. Challan No. 85/2LK dated 20/8/2005 (Annexure-IV) issued /
prepared by Saif-ur-Rehman F/Guard the then incharge Lower Kohistan Sale depot to
private sale depot 569 and acknowledgement receipt of Managing Director for 1338 scants
= 9,396.99 (Annexure-V) cft showing that the whole consignment of T.P. No. 24, dated
23/12/2004 = 3495 scants= 26,071.92 (Annexure-VI) cft was reached to the market and
stand disposed off and nothing was balance in roadside depot and report thereof was
submitted to Conservator of Forests, Abbottabad Circle who accordingly issued office
order No. 121, dated 12/6/2008 (Annexure-VII) for the confiscation of this illegal timber
513 scants = 4,984.97 cft in favour of Government with a copy to Chief Conservator of
Forests and a copy to DFO Lower Kohistan for putting the timber for sale and proceeding
against the delinquent staff under intimation to his office.

ti).Aggrieved of this, Mr. Muhammad Anwar Managing Director Dubair Forest Harvesting
Cooperative Society preferred an appeal in the court of Civil Judge-I Abbottabad against
the Conservator of Forests Abbottabad office order No. 121, dated 12/6/2008. The Forest
Standing counsel Abbottabad offered comprehensive comments (Annexure—VIII) on the
civil suit No. 105/01 in the court of Civil Judge-I Abbottabad, stated that the whole timber
is disposed off and nothing is left at depots which was dismissed on 10/7/2010 but later on
remanded in the court on the basis of additional evidence which was not properly defended
in the court and the case was decided in favour of Managing Director on 8/10/2011. The
letter No. 3696/GL, dated 3/12/2011 (Annexure-IX) of the office of Conservator of
Forests, Upper Hazara Forest Circle Mansehra addressed to the Chief Conservator of
Forests-1I Khyber Pakhtunkhwa Peshawar is worth perusal with all its enclosures showing
that who failed in the court and why the case became unfit for further proceedings which
resulted in initiation of another enquiry against the staff of Galis Forest Division.

¢).i). I and Mr. Muhammad Rafique Forest Guard had maintained a neat and clean record
about the inflow and out flow cf timber in daily Roznamcha and Khata register. Though the
so called book balance i.e. 779 scants = 4948.77 cft was available in the Khata register
(Annexure-X) of Goherabad Check post but after un-loading and proper measurement
nothing remained balance as all the timber of T.P No. 24, dated 23/12/2004 had reached the
timber market. In this regard the version of Forest Manual Volume-IT Page-223, clause
15.7 can be quoted as under: “All logs and scantlings will be measured and marked as
soon as possible after arrival at a “sale depot” in the manner prescribed in the “Depot
and Sale Rules”. All other forest produce will be counted, measured or weighed as the
circumstances may require immediately on arrival at a “sale depot”. (Annexure-XI)

After examining the record of Kohistan Sale depot and private sale depot 569, it has
become crystal clear that the whole consignment of Lower Kohistan T.P. No. 24 dated
23/12/2004 had been distributed by DFO Lower Kohistan in proportionate share of 20%
Government and 80% Owner share and released the 80% owner share to the
owners/Managing Director vide his office order No. 29, dated 11/2/2005 and 04 dated

/ 13/8/2005 respectively and nothing was balance as per detail given below:

greon
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s %

DFO Lower | Quantity as per | Timber reached | 20% Govt. Share | 80% Owner Share
Kohistan Office | T.P. .. |in  Goherabad
order & date T ‘Sale Depot: "

0/0 No 29, 3495=26071.92 1942=14324.00 | 239=2865.19 1703=11459.80
dated 11.2.2005,

0/0 No 04, , 1553=11746.93 | 215=2349.94 1338=9396.99
dated 13-8-2005

Total 3495 =26071.92 | 454 =5215.13 3041 =20856.79

Hence the carriage of 513 scants = 4,984.97 cft in lieu of so called 779 scants = 4,948.77
cfi book balances to the Goherabad by Managing Director was not justified and un-
warranted.

ii).No omission had been occurred during my tenure at private depot 569 dealing with
private timber because neither the Depot Holder nor the President of Timber Merchant
Association, MDs of Societies, Chairmen of the JFMCs, the staff posted at Goherabad
themselves or through their Range Oﬂ'lcers preferred any complaints or brought any
irregularity in my notice.

iii). I and Mr. Abdullah Khan the then Range Officer Abbottabad had checked the released
private share i.e. 1338 scants = 9396.99 cft shifted under the challan No. 85/2LK dated
20/8/2005 of Lower Kohistan Forest Division issued/ prepared by Mr. Saif-Ur-Rehman
Forest Guard the Incharge of Lower Kohistan sale depot to private sale depot 569. We have
also verified the entry in form No. 5 (Annexure-XII) and its further disposal in Form No. 6
(Anncxure-XIII) of the said depot.

iv).I have performed my duty earnestly and honestly with zeal and zesi. The loss sustained
to Government is not on my part but on the part of the Prosecutor who couid not bring the
facts in the notice of the Enquiry Committee comprising of M/S. Hussain Shah Additional
Secretary Govt. of Khyber Pakhtunkhwa Health Department and Muhammad Ayaz Deputy
Secretary Govt. of Khyber Pakhtunkhwa Finance Department. It also lies on the part of the
officers who failed to defend the suit case No. 105/01 in the court of Civil Judge
Abbottabad filed by MD of Dubair Cooperative Society against Conservator of Forests,
Abbottabad office order No. 121, dated 12.6.2008(see the last paragraph of “Discussion of
the fact finding enquiry of Mr. Shah Wazir Khan and Malik Javed ) (Annexure-XIV)

“Due to non inclusion of Forest officer in the enquiry committee to ascertain technical
aspect of the issue against M/S Hafiz-Ul-Islam and Qazi Shabir Ahmad SDFOs besides
poor prosecution of the department, the charges against the accused officers/officials
were not proved although they are not so innocent because TP No. 24 dated 23/12/2004
(already extended on 13/7/2005) was granted another extension cn 3/6/2008 (after 3
years) which is not understood. Conservator of Forests, Abbottabad while confiscating
the timber vide his office order No. 121, dated 12/6/2008 clearly states that the so
called timber is not available on balance and was confiscated. Later on due to poor
prosecution of the Department could not prove the charges against the officers/officials
during the enquiry proceedings. In case of civil suit the departmen: (DFO Lower
Kohistan and his staff) failed to safeguard the Govt: interest and rather gave chance to
the private party (MD of the society) to prove his case against the Department, which
clearly shows their In-efficiency and Misconduct.”




>

vi).In compliance to the directives contained in the Section Officer, Establishment
Government of Khyber Pakhtunkhwa Environment Department letter No. SO
(Estt)Envt:/1-50(40)2k9/611, dated 26/2/2011(Annexure—XV) about the endorsement of
decision of worthy Chief Secretary upon the Enquiry Report of Mr. Hussain Shah
Additional Secretary Govt. of Khyber Pakhtunkhwa Health Department on the subject
“DISCIPLINARY PROCEEDINGS AGAINST TWO SUB DIVISIONAL FOREST
OFFICERS, ONE JUNIOR CLERK AND FOUR FOREST GUARDS” addressed to
Chief Conservator of Forests, Khyber Pakhtunkhwa, the DFO Galis has initiated enquiry as
given in the 2™ paragraph of the letter.

“Besides, it has also been approved that an inquiry/disciplinary case against the staff
of Galis Forest Division posted at Goharabad Deport may also be conducted
/initiated; therefore, necessary steps may be taken accordingly under intimation to
this department. In this connection a copy of Inquiry Report is attached.”

After enquiry I have been exenorated from the charges leveled against me by the Enquiry
Committee ~ Sardar Muhammad  Salim  Sub  Divisional  Forest  Officer,
Abbottabad(Annexure- XVI )

v).Mr. Muhammad Anwar MD of the Dubair Forest Harvesting cooperative society is
responsible for the loss sustained to the Government by brining illegal timber 513
Fir/Spruce scants= 4994.97 cft. He is not an innocent and this is not his first instance but
he has violated the Transport Pass Rules in T.P. No. 06, dated 25/9/2006, T.P. No. 07,
dated 27/9/2006 and T.P. No.08, dated 27/9/2006 issued by the DFO Lower Kohistan for
the carriage of timber from Dobair Roadside depot to Goharabad Market which was
detected during checking in March 2007 by the NAB (F) team where huge quantity was
admixed and through open auction of this illegal timber, more than Rs.70,00,000/- was
remitied into Government Treasury. (Annexure-XVII, XVIII & XIX). Had this not been
detected by the NAB (F) team then the Government exchequer would have sustained a
huge loss. The detail is given below:

T.P. No. and Date Timber Confiscated in Market / disposed of.

T.P. No. 6 dated| 968.92 Cft Excess timber was detected in Goharabad Timber
25.9.2006 issued from | Market and confiscated vide DFO Lower Kohistan Office Order
Dobair R/Side depot No. 54 dated 28.3.2007 and Security Rs. 26083/- was forefeited
to Goharabad Market | t©© G_ovt. anq ?onﬁscated timber was disposed of through open
auction receiving Rs. 8,64,389/- as sale value plus taxes.

T.P. No. 7 dated 27-9- | 3914.67 Cft. Excess timber was detected in Goharabad Timber
2006 issued from | Market and confiscated vide DFO Lower Kohistan Office Order
Dobair R/Side depot No. 53 dated 28.3.2007 and Security Rs.26,083/- was forfeited
to Goharabad Market | © Govt and confiscated timber was disposed off through open
auction receiving Rs. 29,65,001/- as sale value plus taxes.

TP No. 08 dated | 3743.71 cft excess timber was detected in Goharabad Timber
27.9.2006 issued from | Market and confiscated vide DFO Lower Kohistan Officer
Dobair R/Side depot Order No. 52 dated 28.3.2007 and security of Rs.27020/- was

; forfeited to Govt. and confiscated timber was disposed off
to Goharabad market through open auction receiving Rs. 32,63,370/- as sale value
plus taxes.

SYED W\“BOOB A‘r‘?«AD SHAH

fes‘-‘»o"
Abbottabad
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d). The money worth Rs. 16 45 040/- as sale proceed of 513 = 4984.77 cft confiscated
timber has gone to the pocket of, Managmg Director, after its open auction vide DFO Lower
Kohistan cross cheque No. 281309, dated 2/2/2012- and not to the pocket of any outsider.
This is the actual loss sustained to-the ‘Government. This is not theft, dacoit or mis-
appropriation rather it happened due to malified intention of Managing Director who is
stake holder with DFO Lower Kohistan being involved in this case the Managing Director
Dubair Forest Harvesting Cooperative society was required to be panelized and banned his
society.

Keeping in view the above ex-position it is humbly prayed that I may please be exonerated

from all the charges leveled in the charge sheet/Memo of allegation against me and I may

" &lso be heard in person. It is further requested to direct the prosecution to bring all the

relevarit record at the time of personal hearing as per detail given below:
1).  Correspondence file of Charry 4(ii) of DFO Lower Kohistan.
2). Court file maintained by DFO Lower Kohistan.,
3). - Correspondence file of Depot No. 569 of DFO Galis

4).  Counterfoil of Challan books No. 503 504 505 and 506 used by private
: depot holder 569

5) Form 5 & 6 of Sale depot at Goherabad of Lower Kohistan.
6). Form 5 & 6 of Depot No. 569
7). Challan book 2/LK of Challan No. 85 of Lower Kohistan Forest Division.

' _
(M%AD IQBAL)

~ DEPUTY RANGER
PATROL SQUAD FOREST DIVISION
ABBOTTABAD

IS
PR )
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~ GOVERNMENT OF KHYBER PAKHTUNKHWA
"~ ENVIRONMENT DEPARTMENT

' No.SO(ESt)Envt/I-50(43)/2K6/ 2 z??/:/ X =
Dated Pesh: 8" May, 2013 =

- Mr. Muhammad Igbal,
/ Forester (BPS-9),
. C/O Chief Conservator of Forests,
Central & Southern Forest Region-1, Peshawar.

P

Subject: SHOW CAUSE NOTICE.

o I am directed to enclose herewith'S'P;c?N' Cause gotice' (in duplicate) duly
P ] ) - /' %w)/& /Y
signed by the Chief Minister, Khyber Pakhtunkhwaffor necessary actior. .

2. : Please acknowledge the receipt.
(FIDA-UL-KARIM)

SECTION OFFICER (ESTT)
Endst:No.& date even

Copy is forwarded to :

3. PS to Secretary Environment Department. .

4. Chief Conservator of Forests, Central & Southeri Forest Region-I, Peshawar,
alongwith a copy of the Show Cause Notice as well as inquiry report; with the
direction that on receiving of the reply on the Show Cause Notice by the accused
official, comparative statement with comments of the department may be
furnished to this department within stipulated time period.

,

SECTION OFFICER (ESTT)

C AN E - D
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

SHOW CAUSE NOTICE

I, Justice (R) Tariq Parvez Khan, Chief Minister, Khyber Pakhtunkhwa as
Competent Authority, under Khyber Pakhtunkhwa, Government Servants (Efficiency &

Discipline) Rules, 2011, do hereby serve you, Mr. Muhammad lgbal, Forester (BPS -09) Forest

Department, as follows:

1. (i) that consequent upon the completion of enquiry conductéd against you by the
Enquiry Committee, for which you were given opportunity of hearing vide office
communication No.SO(Estt)Envt/1-50(43) /2k6/28-31 dated 4/1/2013; and

(i) on going through the findings and recommendations of the Enquiry Committee,
the material on record and other connected papers including your defence before

the Enquiry Committee.

i"am satisfied that you have committed misconduct, inefficiency and corruption,

as per details reflected in Enquiry Report in the case, in terms of rule-3 of the Rules ibid.

2. As a result, thereof, I, as Competent Authofity, have tentatively decided to
impose upon you the penalties of Q. Com pals«vb: Potivemenmt, From Seswice.
© Rec,ovwbq &4 Legk Ammwbing 1o Rs. !&.éé.qgg/ under

rule-14(4)(b) of the Rules ibid.

3. You are, therefore, required to Show Cause as to why the aforesaid penaity

should not be |mposed upon you and also intimate whether you desire to be heard in person.

4. If no reply to this notice is received within seven days of its receipt by you, it shall

be presumed that you have no defence to put in and in that case, an ex-parte action shall be

. taken against you.

A copy of the Enquiry Report is enclosed.

(JUSTICE ( PARVEZ KHAN)
25 L« DOL3

5
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CHIEF MINISTER KHYBER PAKHTUNKHWA,x o
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-7 The Section Officer (Establishment) L
* Environment Department,
‘Khyber Pakhtunkhwa Peshawar.

iy

" Through:- PROPER CHANNEL

Subject:  SHOW CAUSE NOTICE. - | R o

Kindly refer to yeur letter No.SO(estt) Env/1-50(43)2kG,dated‘, 8/5/2013, received vide
DFO Patrol Squad letter No.983/PS, dated 4/6/2013 wherein | have been directed to
reply to the attached show cause notit:e issued from HonoUrabIe ( Justice ( R)‘Tariq
- Pervez Khan ) Chlef Mlnlster KPK regarding the Penaitles to be imposed upon me i) PR
E Acompulsory Retlrement form. serwce (i) Recovery of loss amountmg to Rs.12,66, 988/ in- -
thevlrght of the Enquiry com_pleted by Mr Abdul Jamil CCF, KPK & Mr“Janat Gul
Additional Secretary Irrigation Department KPK. In this connection it is humbly submitted
- that a detarled reply was submitted to the Enqurry Committee and also dunng the
'personal hearmg a detailed answer was glven to the questronna:re but the Enquiry

" Committee did not give weight to my reply/ view points

g (i)" Again it is submitted that | arrr not invo.lved in this event. The version

| of the Enquiry Committee in Para (f) of their Enquiry reporrt that |
am responsible for the exit of excess timber to the tune of '49_8'5“ cft - :
from Goharabad market is not corrects, because 21087 cft timber ‘ _ ',
was brought to Goharabad market vide TP No. 24 dated 23/12/2004

issued by DFO Lower Kohistan which was allowed at entry /exit

check post of the market to its destination i.e sale depot of Lower .

_ Kohistan in side the Goharabad market for its proper measurement
% . y and disposal through the staff of Lower Kohistan. After necessary
process by them the, DFOxKohistan prepared another documents
for its disposal and issued office order I\Lo.29,dated11/2/200_3 and
O/Q__NMt&S[ZOOS for disposal of 26072 _cft from

Gohé‘rgba_d market sale depot of Lower Kohistan at entry/exit point |

‘., B tal
g AT T

1 allowed this to its desfination in the basis of their documents.

s o | .
" }& (iiy . There is no difference in the record of sale depot 5€9 i.e form No.5 ‘ |

recelpt and Form No.6 disposal, what so ever is released by the

f\\-;waO Lower Kohistan & his staff to the depot 069, that amount is
‘.\}:“;\'r :
,._Q,g;.‘& %\,\" \}tﬁlspatched and allowed fo its detonation.

;

| N
Y R . . . o .
(Continued P/2) °
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_ keeping in view the above exposition it is humbly requested that | may be exonerated

from the charges and may be heard in person please. - AR A
- N < | : | | SYED WA .-or, omt z.

(Muhanyh¥d Tgbal) | | - p.dwv": t‘tabad o

Forester : AP

(Now Deputy Ranger): . o ~

f—,*ﬂ'

A
~{

'; (I[) The amount of the excess timber has gone to the pocket of MD of

the Dubir Society of Lower Kohlstan Division. The department had

failed to pursue the case in the courts agalnst him where the excess -

timber was detected by CF, Abbottabad and confiscated vide offica
No.121 dated 12/6/2008 and still his society is in working condition.

vy | My duty was (DATA) recording and | have done this correctly'and I

have realized on the record of DFO Lower Kohistan and his
" documents. ‘
V) Due to non inclusion of Forest Officer in the enquiry committee to

ascertain technical aspect of the issue agamst M/S Hafiz-ul-Islam
and Qazi Shabir Ahmad SDFOs besides poor prosecutron of the
department, the charges against the accused officers/official were

not proved although they are not so innocent because TP No.24

dated »23/12/2004 (already extended on 13/7/2005) was granted -

another extension on 3/6/2008 (after 3 years) which is not

understood. Conservator of Forest Abbottabad while conﬂscatmg
the timber vrde his office order No.121, _dated 12L6./2008 clearly
states that the so called timber is not available on balance and was

confiscated. Later on due to poor prosecution of the Department

could not prove the charges against the officers/officials during the ’

enquiry proceedings. In case of civil suit the department (DFO
Lower Kohistan and his staff) failed to safeguard the Govt: interest
and rather ga\)e change to the private party (MD of the society) o
prove his case against the Department, which clearly shows their In-
efficiently and Mrsconduct

It is further requested that:-

1- The enguiry committee has not fulfilled the basic norms of
justice.

2-  They have not considered the evidence prov:ded by me in
my defence.

3- They have established charges upon me which | have not

. committed.

4- The officers who were charged alongwith me have been

exonerated proving that the responsibility cannot be fixed

on staff of Galis Forest Division Abbottabad and if Galis
Forest Division staff is responsible then the officers
exonerated should have been penalized and dtscnmmatron
is not warranted under constitution.

¥
-
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'BEFORE HONOURABLE, THE GOVERNOR KHYBER
T PAKHTUNKHWA, PESHAWAR |

IN THE MATTER OF

‘Muhammad Iqbal, Forester (BPS-09) Gallies Forest Division, Abbottabad.

L IR -  ..APPELLANT

" APPEAL/ REPRESENTATION/ REVIEW AGAINST

’ ~_ ORDER BEARING NO. SO(ESTT.)/1-50(43)/2K13/2160

| - DATED  12/052014, WHEREBY, - IT HAS BEEN -
.~ RECOMMENDED TO HONOURABLE THE CHIEF
!
|
\

- | ' MINISTER  KHYBER ~PAKHTUNKHWA, BEING

i . COMPETENT AUTHORITY THAT AN FIR AGAINST

B | " APPELLANT MAY BE APPROVED TO BE LODGED .
UNDER RULES FR 54-A. BESIDES, RECOVERY OF AN
AMOUNT OF RS 1266988~  AS  PER.
RECOMMENDATION OF THE INQUIRY COMMITTEE
'HAS ALSO BEEN DIRECTED TO BE RECOVERED
FROM THE APPELLANT. |

PRAYER: ON ACCEPTANCE . OF THE INSTANT -
APPEAL/ - REPRESENTATION/ ~ REVIEW,  THE
IMPUGNED LETTER/ ORDER DATED 12/05/2014 MAY
KINDLY BE SET-ASIDE/ REVIEW IN THE HIGHEST
INTEREST OF EQUITY, JUSTICE AND FAIR PLAY.

Respected Sir,

" The facts giving rise to the instant appeal are all'ayed as under;-

L Tha‘t the'appellant after attaining the age of supérannuation

retired from service on 19/06/2013 as Deputy Ranger.



e

_That vide show cause notice dated  04/06/2013, the appellant.

was directed to submlt reply regaldmgD the penalties to be-

closed upon him in the light of mquuy completed by Mr.

. Abdul Jamil CCF KPK and Mr. Jamat Gul Additional

‘Secretary lirigation Department KPK.

That the ap'pellant submitted detailed reply, wherein, it was

‘ provedthrough cogent evidence above innocence of appellant B

but the same was not considered by the competent authority. -

‘That the version of the 1nqu11y commlttee was not correct '

The tlIIlel measuring 21087 was brought to Goharabad

* Market vide TP No. 24 dated 23/12/2004 issued by DFO

Lower Kohistan which was allowed at entry / exit check poét

_of the market to its destination i.e. from sale depot of lower

Kohistan to Goharabad market for its proper imeasurement

_and dlsposal through the staff of Lower Kohistan. The whole

ploceedmgs / process had been carried out / conducted by the

" officers and not tlle appellant because neither. the appellant

was authorized to do so mnor it was the mandate of the

- appellant.

A’ ‘cursory peluéai of the record  would reveal thar the-

appellant has been made scapegoat Probably, rather, surely,

to give safe way to the persons/ ofﬁcers who are actually

responslble for the misconduct, mefﬁmency and cormptlon.

Copies of TP No. 24 dated 23/12/2004, copy of letter No. 29
dated 11/02/2003, No. 04 dated 13/08/2005 are attached for

“ready reference.

- geptBOY AL

of, cov
p\-ofess W o;h
a dwi?aboﬁa"“ﬁ :

- That the appellant had released the timber under the ‘c‘hallan

issued by officers, who were co-accused. 1t is astonishing that

~ the said officers / authority to release the timber, have been

o exonerated surely, due to favourtism, nepotlsm and personal

likin g

\N\ ﬁr@ QAP\“

B.
urt




10,

11

@D

‘ 'That firstly charge sheet, secondly statement of allegations,

tlnrdly inquiry proceedmgs foulthly show cause notice and

‘ﬁnally the letter dated 12/05/2014 are alien to law. The whole
' -ploceedm.g,s till 1 _lssuance of letter dated 12/05/2014 have been .
conducted without observing legal provisions on the subjec_t, _

coupled with illegal exercise of jurisdiction.

’That' the inquily cotnmittee has failed to conlprehend' th'e‘

actual situation in the matter whﬂe concluding the inquiry: and '

did not consider the facts and circumstances - nalrated by the '

. appellant.-

* That the legal - prOvisions of the law have been ~ignofed .
‘throughout the proceedings The appellant was quite innoeent -

'No malafide whatsoever or misconduct, as have been alleged

agamst the appellant could be pIOVCd agamst the appellant

* Infact,” in order to save the skin of actual culprits, the

- appellant has been dragged.

~That the malafide is palpable on-record even from the letter
- dated 12/05/2014 wherein, in the subject disciplinmy _
A proceedmgs have been shown agamst five persons wheteas
".the FIR - and recovery - of - Rs. 12,66,988/- has- been
‘recommended against the appellant What a standard of

,;umce On one hand section officer, environment depantment

is showing dlsc1pl|nary action agamst ﬁve persons and in the

- same letter only the appellant is bemg penalized and that. too

.for the faults and wrongs commltted by others.

T hat on eaeh and every occa‘sion the appellant 'had been

1equest1ng for personal hearing but each time the petsonal

- heaung 'was 1estrtcted only to mtroductmn No plOpel

opportumty-of personal hearmg has been afforded to the .

| appellant which could enable him to explain his posmon It is

~'the worst example of hlghhandedness and abuse of power and .

akgé\\qnty




12.

130 " That if the Whole proceed'mgs' were conducted in a fair, _-

14,

': 15.

16.

|

~That another alarming factor of the situation is that, the -

appellant retrred after rendermg unblemrshed service from the o

kdepartment and “during the - whole tenure even a smgle

complamt against the appellant has not filed, except the
present proceedmgs wlnch are clearly based on malaflde

Since his retirement, the . appellant is compelled to live a

nnserahle life because the pens1on / gratulty has not been =

released to the appellant. The appellant § has neither any son to

A look after him nor he has any other source of income.

 transparent and 1mpart1al manner the appellant would have
" been exonerated from very inception and actual culprits

~ penalized.

That the appe]lant has tried his level best to convmce the

.'1uthor1t1es regarding. lns innocence but the stance of

- mfluentlal person / officers always prevalled

That the actual culprits and the officers con.ductjng- inquny

‘.and other proceedmgs in the matter in hand were hands in

gloves with each other. The appellant is dead sure that

Honourable the Chief Minister has been nusgulded through

- nnsrepresentatlon of the facts, otherw1se the Chief Mnnstel
‘being a kind and law knowmg person should have never

_endorsed the proceedmgs.

- That the inquiry committee has not fulﬁlled the basic norms

of justice, have not considered the evidence provrded by the '

appellant in hrs defence '

N

* That the officers who were made, co- -accused. and charged

. alongwith ‘the appellant ‘have been exonerated Wlnch is

sufficient to establish that the appellant is innocent because if

@Agxéthe appellant has comrmtted any wrong or misconduct, the

% Same. was done under the authorlty of officers and 1f theyl :
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have been exonerated, their left no reason/ lawful justification

for penalizing the appellant:

‘ IS ' 'Tllat no law of the landproﬁides -dbuble" jeopardy. Letter
} c . . dated 12/05/2014 is 'shov;ri_ng to punishments i.e. ledgillg of
| o ~ FIR and ljeco\}e1y of amount. The appellant‘bein'g sabordinate
cannot be held as accueed,' therefore, both the.punlslilllelits

are not applicable to the appellant.”

i o - D ) “That theappellant is sure that if 'yQur good honour could
| : - o kindly spare some momernts lorm your. precious time to give
o A ) © " chance of audience o the appellant, enabling him to clear his
l o I .~ position,. it is ‘hoped that the whole charges would be
’ o ‘ S - withdrawn and appellant exonerated from the charges leveled

B A ' - against him.-

A lt 1s, thelefme humbly prayed that on acceptance of instant appeal /
representation / review,. the appellant may k1ndly be exonerated from the
chalg,es leveled against him. 1t is further requested that in the light of
- foregoing submission and those which may be agitated during personal _ |
heal ing, concemed quarters may kindly be directed to f01thw1th release the
service beneﬁts of the appellant Iti is further prayed that till d1sposal of the .' o
appeal, concemed quarters may also be directed not to register FIR against | o

the appellant.

Dated: 27/05/2014 ‘ B | l\

(Muhammad Igbal)
Forester (BPS-09)
- Gallies Forest Division,
» Abbottabad.
Retired as Deputy Ranger.
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OFFICE ORDER NO. 68 DATED ABBOTTABAD THE 33"/1’2‘/2‘005 ISSUED
BY PIR QAIM SHAH DIVISIONAL FOREST OFFICER GALIS FOREST DIVISION
ABBOTTABAD. o

- The followmg postmb/adjustment amoncst the Forestcxs and
Forest Guards is hereby ordered in the interest of public service: thh immediate effect.

S.No. | Name of and rank . From .| To.
R Mr. Mohammad RlaSZ}EL: Abbottabad Block ' Goharabad timber
Forester Abbottabad Range --7 | Market Abbott'\ba(!
. -~ - .. [ Range .
2. V4 Mr. Mohammad Iqbal Forester | Goharabad timber - . | Abbottabad Block
' Market Abbottabad . Abbottabad Range
Range I '

L3

Mr. Saeced Akhtar Forest:
Guard.

Paswal Mian beat
Abbottabad Range -0

Salhad .Barriér
Abbottabad Range

[ i mm e e e se e St

4 Syed Mujtaba Shah Forest Karakurm High way - | Paswal Mian beat
i Guard road Abbottabad:Rzingc . Abbottabad Range
f‘ .- * | in additional to his
i - . . ' own duty.
: 5. Mr. Mohammad Jamshid Salhad Barrier .| Sherwan beat -
' Forest Guard. Abbottabad Range Abbottabad Range

in place of Mr. Taj
Mubarik Fg;
deputed for 59"

Forest Guard

Course at Sarhad
Forest School Thai

vide this office letter ”

No. 2117-19/E. "
dated 3-12:2005.

Memorandum;-

3]

‘e

-

Sd/- (PIR QAIM SHAH) -
DIVISIONAL FOREST OFFICER
GALIS FOREST DIVISION

. ABBOTTABAD: ,*

'

Copy alongwith copy of directive of P.S. O to Chlef Minister NWFP dated

1-12-2005 forwqrdcd to Conservator of Forest Abbottabad Circle
Abbottabad for favour of information please.” -

Range Forest Officer Abbottabad for mformatlon and neceseary action. He

is directed to submit the arrival/departure and charac reports to this office
for record and further necessary action.

Divisional Accountant for information.

.\_

o
ﬁm

OTTABA

DIVISIONAL FORE
"GAI)IS. FOREST DIVISION
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ENQUIRY REPORT OF DISCIPLINARY CASE AGAINST M/S MOHAMMAD IQBAL
DEPUTY RANGER AND MOHAMMAD RAFIQUE FOREST GUARD.

READ WITH.

1. Conservator of Forests Lower Hazara Forest Circle Abbottabad letter No. 3721-
22/GE, dated 25,3,2011.

2. Section officer letter No. SO(Estt)Envt/1 50(40)2K9 611/WE dated Peshawar the

26" February 2011.

3. Enquiry report of M/S Qazi Shabir Ahmed Ex-DFO Lower Kohistan, Hafiz-ul-
Islam Ex- DFO Lower Kohistan, Juma Khan Block Officer, Naseer Gul Junior
Clerk., Umer Khan Forest Guard, Muhammad Zarin Forest Guard and Saif—ur-

. Rehman Forest Guard.
4. Memo of allegation/disciplinary action in which Sardar Muhammad Saleem’ Sub
- Divisional Forest Officer Abbottabad appointed as enquiry committee vide DFO
Galis letter No. 3966-67/E, dated 22.4.2011. ¢

5. Charge sheet issued to M/S Mohammad Igbal Deputy Ranger and Mohammad
Rafique Forest Guard.

6.~ Acknowledgement receipt of Mr. Muhammad Igbal Deputy Ranger vide DFO
Patrol Squad division letter No. 58-/PS; dated 2/5/2011.

7. Acknowledgement receipt of Mr. Muhammad Rafique Forest Guard.

8. Reply of the charge sheet submitted by the accused officials dated nil.

BRIEF HISTORY OF THE CASE.

' That a letter No. 2312/GL, dated 3.6.2008 of 779 scants 4984.97Cft (Annexure-I) was

issued by Divisional Forest Officer Lower Kohistan Forest Division for transportation of .
balance timber of Transport pass No. 24 dated 23.12.2004. It was alleged that the subjﬂe‘:ct |
timber has already been transported to down district and the balance timber of transport
pass no. 24 dated 23.12.2004 was confiscated oy Conservator of Forests Abbottabad Circle
vide ofﬁce order No. 121 dated 12.8.2008 (Amekure—ID. Resultantly a memo of ollegation
and charge sheets issued to the concerned staff. Explanation of accused M.S. Muhammad
Igbal Deputy Ranger and Muhammad Rafique Forest Guard also called who’s in their
written replies rebutted the allegation. The Worthy Co’nsot'vator of Forests-agreed with the
replies and the accused M/s. Muhammad Igbal Deputy Ranger and Muhammad Rafique
Forest Guard were exonerated from the allegation vide Conservator of Forests Lower
Hazara Circle Abbottabad office letter No. 2317/GE, da_ted 13.5.2009 (Annexure-III).
After detailed disciblinary proceeding against the staff of lower Kohistan Forest Division

they were exonerated and with astonishment staff of Galis Forest Division was made

responsible and D1v1510na1 Forest Officer Galis Forest Division was asked to mmate E:g .
disciplinary proceedings agamst the staff at Goharabad depot: As a result the Dmsmnal' %_ﬁgg _
Forest Officer Galis Forest Division vide hlg letter No. 3964-69/E, dated 12.4.2011 issued E;g -
" charge sheet with memo of allegation to the accused M/S. Mohammad Igbal Deputy - no% §:I§’ g
Ranger and Muhammad Raﬁqﬁe Forest-Guard and Mr. Muhammad Saleem Sub Divisional m ‘% ‘fa’é
Forest Officer Abbottabad was appointed the énquiry committee. The accused official M/s. ﬁ;% § <
Muhammad Igbal Deputy Ranger and Muhammad Rafique Forest Guard subm1tted thmr g’i‘i}’

written replies and annexed the documents to prove him innocent. ‘
After written reply the accused officials wcrc called f01 personal hearing and cross-z

examination.
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DISCUSSION.

After gomg through the wntten reply, 5 attached_ “annexure, personal heanng and: cross
examination it is derrved that the accused. ot‘ﬁcral has: drspatched the consrgnment of T.P.

No. 24 dated 23.12 9004 keepmg in mind the d*st"rbut'on repert, cballar of timber handed
over to Managing Drrector Dubair harves.tmg society, receipt of MD etc. All those‘
documents prove that all the timber haS'been handed over to the Mahagirrg' Director and he "

has disparched it therefore, it _is not proved any where that the accused official is "

- - —
responsible for the short fall. Therefore, keeping in view the documentary and
» circumstantial evidence provided by the accused in his defense, the charges leveled agarnst

Mr. Mohammad Igbal Deputy Ranger cannot be established.

RECOMMENDATION
“The accused official Mr. Muhammad Iqbal Deputy Ranger is hereby exonerated from the

charges leveled against him.

SN T o
Enquiry Committee 2 / /2 / A / /

Sardar Muhammad Saleem
Sub Divisional Forest Officer
Abbottabad -




Augnense -1 '

 Phone No.0998-405203 Fax No.0998-405203

NOB\%’J/ GE,~  dated Pattan the Q\Q June, 2008

K 5 FOREST DEPARTMENT ke
i' LOWER KOHISTAN FOREST DIVISION. PATTAN “SINIT ) ,

- _ ‘ The Managing Dir‘ecTér‘,. : o |
Dubair Forest Harvesting, 2 -

Cooperative Society Limited. ~ o B
CARRIAGE OF TIMBER FROM DUBAIR ROADSIDY DEPOT._TO

' SUBJECT
TIMBER MARKET GOHARABAD - SHOW CAUSE NOTICE

~ Memorandum’ _
: Whereas, you Mr Muhammad . Anwar S/O Hibz-ur-Rehman, Managing Director,”
Dubair Forest Harvesting Cooperative Society Limited signed an agreement with  NWFP Forest
Department for the fransportation of timber from Dubair Roadside Depot fo Timber Market Goharabad
(timber obtained from Charry Compartment No. 4 (ii)) Pattan Sub division of Lower Kohistan Forest -

‘Division on 06/07/2004. ‘ : A -
‘ Whereas, you were granfed TP No. 24 dated 23/12/2004 for the transporfation

of Fir'/:"pruce - 3,495 scants = 26,071.92 cft from Dubair Roadside Depot to Timber Market Goharabad.
The entire timber transported to Market’ and subsequently distributed/ relcas*d amongst the

concessionists/Government as under:-

Office Order No. & Dafé Totol Timnlz::k2:cqived in 20% Govt, Share .. B0% Owner Share i

29 dated 11/02/2005 1942 = 1432499 - 239 = 2865.19 1703 = 1145980

04 dated 13/08/2005 1553 = 11746.93 215 = 234994 - | 1338 = 9396.59 -
TOTAL 3495 = 26071.92 T 454 = 5206.13. 3041= 20856.79

: Whereas, from the perusal of above of fice order reveals that entire 3,495 scants'=
26,071.92 cft fimber of T.P No.24 dated 23/12/2004 stand reached the market and disfribumd into the
appropriate share amongst the concessionists/Government leaving no balance af Roadside Depot.

~ Whereas, you have applied for grant of extension-in the period o1 TPNo.24 dated
23/12/2004 alongwith sizewara for the transportation of Fir/Spruce 513 scants = 498497 cft and you
" deliberately violated clause 2(d) of the agreement.

: Now therefore, under clause 2(d) of the agreement the illegal/illicit timber is liable
to be confiscated o state in addition to fine imposed upon you. '

therefore, required to show cause as to why the aforesaid penalty should not .‘

You cre,
sired to be heard in person. - - ,
. 1

be imposed dpon you and also intimate whether you de

L S . You are therefore, directed to,submit your written reply on the above show cause

notice, which must reach this office within seven (07) doys of the receipt of this nofice. If no reply is
. received within stipulated period it will be presumed that you have nothing fo say your defence and b
_ exparte action will be taken against you. ' " 2

DIVISIONAL FORES OFFICE;;%
LOWER KOHISTAN FOREST DIVISI&N
VP/ATTAN o

" No.... 2 8elb = 7 . JGE, |
- C%ﬁy forwarded to:- L : S
& P . S
O’l Q‘:@‘@nserva‘ror of Forests, Hazara Forest Circle, Abbottabad for Tavour of ;
§§ &\;%@ \a\’ligé%rmaﬁon with reference to his No.2014/6L, dated 19/06/2008, please.
D ' R o
2. Qﬂ&’%{&@\ HOFO, Pattan for information and necessary action. He - hould handover
\e?’,b\.@ o&o the attached letter to the MD, Dubair under proper receipt, which should
4°°v~o‘° be sent to this office for record. - N

DIVISIONAL Fonlgﬂ OFFICER @ °
| marEn b ALTET AN FOREST DIVISION 13{

P



o, . - : : . e - o . "
s RN v . N - . - " .
. R g _ Ammestise fJ S
.
N R . 1

Ny N . . e e _'_'_woo._‘m‘v,,gw ' ew .l,.,.,_.. N N . o . - .
.—w‘-‘ R JEEI ) 1 SN . PR ".‘ . v
L oy A :

{ '_ . , / "~ //’7 J’ u//b(j”('}/////dj
e b ;:o'aj;’(/'fk-?i :
¢//,u/(////'(/-’( FTT T
X ' - . /,w /
TR Qdu‘w ,.,(/,,,, ,ﬂ%% s a3

‘.,- ({o//p/«’)’//‘ A//V—//J b
s

2

/,/,lu J//”é(’a*/(br‘"

"f‘ ~0 AN «T) 3Hé-\w
i A LL, B,

_ .Auvm ate Hagh Court | ) 1 oo\ "
R Abbottabad - A/(eéag,&kxﬂ




Y?; aﬂ?}ﬂf $1S2M04 JO HOLVAHASNOD . -

b P —— ——_—t

J,.__-‘...'.-_._..-ﬁ..~_ - i o sy e
. .
. . .

‘yﬁqg%§ peqeRoqqy
-y 0 6 1nog ybiy sjpooapy
%,,,w@\w\a i \J\) o AT ‘10580§01d
T G Z00Rk 02S

DU JOTGNIT VAVL VY

(UVMNY QIHSYNHY QAASHPS ), °

wa‘@%‘@

A|u|emdas

) 1sujebé, papaaomd nq (TR JBQIIN| Qa\oqe jo uom,uodsue.q CIVY]) pangonuc Jieis |uanbulgag

1A09 ]o mone; m paleosuuoa Aqoiay s| |a>uew peqe:eqog uy Bud| soqu W

L6'v06Y =S1Ueds aonidg €I alolalalll :wumeﬁam Aueron st taquin anoqe ay) aoulg

15143 S| aoueuzq ou jey} punol pue pJoan 1231ew ay) pauoaqo penbs [032 ‘04 penbs

syans ( L )ua/\as Jaqun| gpﬁew Jo udn]epodsueu SUIpJeﬁm 1um|dumo e JO ]dlaom uo

[

“1quui] ples aj)

. 4 .
.. t

) { :-JN L)eL o 99'PN ue“uqo panss- uelsuqox ;awn o;|0 |odao raquuy pequeuog ,
10 PI033J UO |SPrd-Jou STOp lIDIlIM |0>uew pEQEILLOS) O] Jleqnc] lLIOlj Jaquwy 19 26 paﬁp '
=020dg ] §16.20 asulyeq |eﬁo||| panm 0s Jo uonepodsueu aq) .uo; Almsos amlwadoo:)'

Bunsanely |sajo-) seqng xoydang ﬁuaﬁ:.uow jO JI'\OAB] ul yooq 4% cz pajep pzoN d_l 10

pouad ayj Papuiixe uld eooz 90 EO pajep 13/cuz oN Janal opis ua!bluox 29M07 'Q1G

vl . -
R l

]odap apnspeo; e uoue|eq ou ﬁumua| 1Aogzs;sauomsaauoo

x; t,
ay ;sﬁuowe aJeqs aleudo:dde aql ol pa;nqu]stp pue 1a)|1uu syy paqaea; puels

v oN o1 Jo 1aquy) §jo zs 1 mgz, slue:)s S6pE aupua 1eln S|88Aaj Japjo aA0qe jo |esniag

GL SSGOZ-WOE £’ §h25= a’sv ZS HOBZ ssve SRR -lBIQl'
L) onte el G00Z'8°EL
) GG QGCG 'GLCL bﬁ GVCZ*“IE tﬁ SVLH E"Sl DAL O _Paep o
I I il (o TE el sonn
“ofr GSVH-—SOM GL “QQZ-»GEZ BG’VZGM-ZVSL ‘26°1 4092 “GVE paiep ‘e
b oooseys. ST - Taleyst &l T eReway ',' dup 29il™; I -2jep p 1apio
SR wnfgilv}_(_)_"/“ua m\og “/.OZ b pmaa“oqwll . se &munno ‘ nomo O:]Q

' : . i l ' ) ': » L
:apun 58 1JA09 /slsauosssaouoo aq| ]sﬁuowe paseapj /paluquwp usaq sey }a)ueux
3y payaeas Jaquugjayepy p..qemqog o) aplspem Jlean' wm] u:) w6 LOE)Z sluuas

SGYC aoueieq 10 uonepodt.ueu ,Jo; panSSI Sem. pooz/znu Pojep pz ON -

oL
.. .

. . . : .
- .

T DT L007siuess gave o

e a:)uc|eq Bumeag yoozmgz pa;ep ;o "ON: ;apm aamo 030 apu\ A|a|eudmdcle JIA0)/SI1B8UMO

L .ay) \sBuowe pa;nqnmp pua PGOZ‘IUQO pajep joion d.L 3pm |a>1u.u: 01 papodsueq

— -
~

“sem 12 90 emnc-.snunos zcec Ya1yM JO 10 pue o 86°02296=
SEm ammor\ paysew ‘Aapog aanesadaon ﬁuusaueH 152104 feynq qﬁno:q; EOOZHO/H
porep u9/b99t ON d.-JMN Blsam 410 m|eruasuog 134D apia-pamoye Bunsamey pue

uoIsIig 15910 4 uelsxqox JaMO‘| ] (u)p -0 Auqu Uy paxsew 21am |19 ggszm =5a9)) Z1¢

.
’, -, *

ova\moaavawmo T
183&0:1 VWZVH SLSJHQJ 40 HOLVAUNISNO T, BVMN
v ans
Ad @angs) snozm/ zc‘[‘ L ovavuoﬁavnawo 1 ON ugg:)cg%éjt\io

VY — 2977‘?““‘?? o , ‘ ‘ E

suu'as LZCL o\ pajsaasey|

. oqed 030 Jo uou.puodn' otn iapun- JBYEN - DBQEJEtIOS) °l pameo pue peqenoqqy S
’ "‘1sod aaaqg ;sa;od JI\'(U}W uo pa|dama]ul aJaM ]uau.iuﬁlsuq:o aAoq’e “ayy Ylm papeny '

1

-




jlorwarded to:

v‘ .'

‘ Souiely.

.

R . .. o T ”. . 20T
“of ml'ormal(on RSRARC N ‘. -.“.j * :
" '; ‘.."'-,. .':.o‘:".“... N :,"~ . ,y
. » . e
"=

Tho chsnonal Foresl Off cer ‘Lower Kbhlslan Foresl Division, -

.Pallan for miormahon and necessary aclson. He is dtrecled lo_

put : lhe hmber lo open auclion for |ls sale and proceedew

' ag.unsl lhe dehnquenl slafr under |hhmal|0n to lhlS oihce

| ',DFQ:'Palrol~§qUad Abbollabad for Infosmation; - -

.

Tho Managing Direclor’, Dubair Forest Harvesling Cooperalive
Ul
7/ 7

5( (TOR OF FORESTS

Il/\ FOREST CIRCLE

s 1ot |
| x&?loé.ate High, Court ) .

Abbottabad

T

e
"

I

B "'THc Chief Conservalor ol Foresls NWFP Peshawar for Iavour, :




. -

OFFICE OF THE .
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-~ HAZARA CIRCLE,

No. 2317/GE, - '

Dated 13/052009. ~ - = . ., .

: TRANSPORTATION OF ILLEGAL TIMBER :
- ~KOHISTAN - FOREST. DIVISION TO- GOHARABAD

. ABBOTTABAD. . .. |- . e
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OFFICE OF THE DIVISIONAL FOREST CFFICER GALIS FOREST DIVISION ABBOTTAZAD
' The Conservalor 6{ Forests, ' |

Hazara Fores| Gircle :

Abboltabad - . ‘ '
“No. (]()6 /BBA, dated Abbollabad e 3\ 1812009

; - . -. . ’ ‘ ' '743~|)-.. ocL/-,
. ~ Subjecl- . TRANSPORT PASS;NO.Z’l DATED 31-7-2009- ...

Rel "Your office1528-30/GL, daled 20.8.2009.

is submllled lhal the mmmullge conslrluled for lhreshmg out of llmber iﬁ queslion broughl under
N - Al

1.4
TP No. 24 daled 31*‘—.}uly-2099 from Lowet Kohislan Foresl Dwusmn has calegoncally been t,ombed

oul and came lo 1he COnclusmn e|aboraled in lhe lol|owmg lines:

o The timber'remained:SIébked_ in Goherabad Market since more than one year and
/ now apparenliy ‘changed in colour elc be‘mg Fir/Spruce in the open air due o
Natural- Hazard and therelore the timber to the tune of 82 scants =.1055.00 cft
seems too old and relallvely is of low quallly as compared to the timber to lhe tune

0[ 431 scanls= 4332 00 cft of FulSpruce o o '

g S

~ The reportis submilled ior f'av'our o! Iurther cou'rse of aclion please.

. ' u\.- . } P ) ‘
DivisionatFaiest Officer " Divisional Forest Officer ~ Sub Divisional Fores( Officer
alt§ Forest Division . B Lower Kohistan Forest Division™ - _ Abbottabad Sub Division
,,’»«,,;,;.-;f'\bbbllabad : T Pallan * Abbollabad - \
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