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Counsel for the appellant present and submitted an 

application for restraining the respondents from filling the post of 

Forest Guard advertised on 2.4.2015. Notice of application be 

issued to the respondents for the date fixed i.e. 21.5.2015.

13.04.2015

MEMBER KMBER

21.05.2015 Counsel for the appellant and AddI: A.G for respondents 

present. Arguments heard. Judgment reserved.

/

(A
Member ber

j -

To come up for order on 11.06.2015. Notices be issued to 

the parties for the date llxed.
03.06.2015

Member

Appellant with counsel (Mr. Muhammad Asif Yousafzai, 

Advocate) and Addl. Advocate General (Mr. Muhammad Adeel 

Butt) for the respondents present. Arguments heard. Record 

perused. Vide our detailed judgment of to-day in connected appeal 

No. 526/2013, Inayatullah Versus The Secretary Environment

12.6.2015

Department, Khyber Pakhtunkhwa, Peshawar etc.”, this appeal is

Parties are left to bearalso accepted as per detailed judgment, 

their own costs. File be consigned to the record room.

announce:
12.06.2015

ME ER MEMBER
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Counsel for the appellant and Mr. Iltaf Qureshi, SDFO Upper 

Kohistan on behalf of respondents with AAG present. Written reply on 

behalf of respondents received, copy whereof is handed over to the 

learned counsel for the appellant for rejoinder alongwith connected 

appeals on 2.5.2014.

12,2.2014

ll• J

2.5.2014 Counsel for the appellant and Mr.Iltaf Qureshi, SDFO on 

behalf of respondents with AAG present. Rejoinder received on 

behalf of the appellant, copy whereof is handed over to the learned 

AAG for arguments alongwith connected appeals on 30.9.2014. //

-

Clerk of ,counsel for the appellant and Mr. Iltaf Qureshi, SDFO on 

behalf of respondents with Mr. Muhammad Adeel Butt, AAG present. 

Arguments could not be heard due to strike of the Bar. To come up for 

arguments alongwith connected appeals on 25.02.2015.

30.09.2014

Member

Counsel for the appellant, and Addl. A.G with 

Gohar All, DFO for the respondents present. The learned 

■ Judicial Member is on official tour to D.LKhan, therefore, 

-case is adjourned to 21.5.2015 for arguments.

25.2.2015

MEMBER

'i.
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Mr.Afzal Khan on behalf of the appellant and Mr.Tauheed-ul- 

Haq, DFO Kohistan on behalf of the respondents with Mr.Usman 

Ghani, Sr.G.P present. To come up for written reply/comments oa 

02.08.2013. V

07.06.2013.

02.8.2013
Appellant in person and Mr. Iltaf Qureshi, SDFO with Mr. 

Muhammad Jan, G.P for the respondents present. Written reply has 

not been received, and request for further time made on behalf of 

respondents. Another chance is given for written reply/comments, 

positively, on 6.12.2013.

Appellant in person and Mr. Altaf Qureshi, SDFO, Komila 

Forest Sub Division on behalf of respondents with Mr. Muhammad 

Jan, GP present. Written reply has not been received, but the 

representative of the respondents stated that written reply has been 

prepared, which requires vetting and signature of the concerned 

authorities. Therefore, a last chance is given for written 

reply/comments on 12.2.2014.

06 .12.2013
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%■% II Counsel for the appellant present and 

contended that the appellant was appointed by the 

competent authority as Forest Guard vide order oaieo
I i '■

14^7 2011. He was<:.^i^yrt^^-l;^atim:^g wtrith he d:d
M '

successfully and was awarded the certificate by th>e 

c|)|cerned institution. While serving on the said post, 
oli'e Mr. Ziaul Haq (a candidate) filed a writ petition 

against the appointment of the appellant and others;
ft ' ■ ;

tpiat one sided inquiry was conducted on the basis ol
MvyH^ch services of the appellant were terminated 

Jilhout adopting proper procedure and law.

If
appellant file departmental appeal on 24.1.2013, which

ard. HevH23.4.2013■%.-

ll

The

i.
viffs rejected on 12.2.2013 for no good grounds. Foines 

raised need consideration; subject to all objectior':S, the 
aipeal is admitted to regular hearing. Process fee ard 

security be deposited within 10 days^/-Thereafter, 
nifices be-issued to the respondents for submission of 

written reply/comments on 7.6.2013.
't

I

I11 Memoer
? 3 iI TThis case be put up Before the Final Bench 

forlfurther proceedings.

23.4.2013
1
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Form- AI

FORM OF ORDER SHEET
Court of

t Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate
1
♦
I 1 2- 3

12/03/2013 The appeal of Mr. Umar Daraz resubmitted today by 

Mr. M.Asif Yousafzai Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

. >uaa,
RI'GISTllA^

' 2 This case is entrusted to primary Bench for preliminary 

hearing to be put up there on

4

»

y
I

I
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1

I

; i

i

i
j

1



t It'r ; i

•**,

. ; The appeal of Mr. Umar Daraz Ex-Forest Guard received today i.e. on 05/03/2013 is,incom[3le.l‘e

”on the following scores which is returned to the counsel for the appellant for completion and 

, resubmission within 15 days.

i : I
J

i
. I

<r , ' ' 
:: 0 ,

^ 1- In the memo of appeal places have been left blank which may be filled in.
■ 2- Copy of Training Certificate mentioned in the memo of appeal is not attached with the

appeal which may be placed on it.
3- Annexures of the appeal may be attested.

s'l '

'

JS.T,' No. :*i .j, I
Im 72013.Dt.

SERVICE TRIR^NAE 
KHYBER PAKHTUNKHWA 

PESHAWAR.

•i i.
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MR.M.ASIF YOUSAFZAI, ADV: PESH.
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BEFORE THE Kl#SERVlC#miBUNAL PESHAWAR.

53^ /2013.APPEAL NO.

VS Environment Deptt:

INDEX.

DOCUMENTS PAGES.NO ANNEXURE
Memo of appeal. 1-41-

2- Advertisement. A 5
Appointment order 63- B
Training certificate.4- . C 1
High court order. 8-115- D
Inquiry report.6- 12E
Termination order. 137- F

8- Joint appeal. G 14-17
Returning order9- 18H
Individual appeal.10- 19-20I
Rejection order.11- 21/
Affidavit.12- 22K

13- Wakalat nama 23.L

APPELLANT
THROUGH:

M.ASIF YOUSAFZAI 

ADVOCATE.

'5



> RKFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 53Z— /2013.

, Ex- Forest Guard,
Upper Kohistan Forest Division, 
DassU Kohistan......................... (Appellant.)

VERSUS

1- The Secretary Environment Deptt:, KPk Peshawar.
2- The Chief Conservator of Forests- II, KPK Peshawar.
3- The Conservator of Forests Upper Hazara Forests Circle Mansehra.
4- The Divisional Forest Officer, Upper Kohistan Forest Division Dassu 

Kohistan.

( Respondents)

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 2L12.2012 WHERE BY THE
APPELLANT HAS BEEN TERMINATED FROM
SERVICE AND AGAINST THE FINAL
REJECTION ORDER DATED. 12.2.2013 WHERE
BY THE DEPARTMENTAL APPEAL OF
APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS.

A,

That on acceptance of this appeal the order dated.
21.12.2012 and 12.2.2013 may be set-aside and the
appellant may be reinstated with all back benefits. Any other
remedy which this ausust Tribunal deems fit that may also

PRAYER:

file4.
be awarded in fgyour of appellant.

*
.•'•i



^ R.SHEWETH.

That the respondent No.4 advertised some vacancies of forest guards in 

daily news paper Nawai Waqat dated. 22.4.2010. The appellant applied 

for the said post, appeared in test and interview and was finally 

successful. Copy of the advertisement is attached as Annexure - A.

1-

That after, being successful in test & interview, the appellant was 

appointed by the competent authority as forest guard vide order dated.
The appellant was also sent for training which he did 

successfully and was awarded the certificate by the concerned institution. 
Copies of the order and certificate are attached as Annexure - B & C.

2-

That the appellant had performed his duty up to the entire satisfaction of 

his superior and there were no complaints against the appellant.
3-

That one Mr. Zia-ul-Haq ( a candidate) had filed a writ petition against 
the appointment of petitioner, and other selected candidates, which was 

heard on 7.3.2012. The august High Court while disposing of the writ 
petition directed the Govt; to (i)- resolve the factual controversy 

regarding appearance of petitioner before the selection committee, (ii)- 

to conclude the issue within thirty days, and (Hi)- if the matter is not 
concluded within thirty days the petitioner should be informed about the 

reasons in writing. Copy of the order is attached as Annexure - D.

,4-

That then one sided inquiry was conducted which in violation of four 

comers of the august High Court’s order, did not resolve the matter but 
recommended to roll back the entire process of appointment of the 

appellant and other successful candidates. Copy of the report is attached 

as Annexure - E.

5-

That after the report of the inquiry committee, the appellant was 

terminated from service vide order dated. 21.12.2012 without adopting 

proper procedure and law. Copy of the order is attached as Annexure - F.

6-

That firstly the appellant and his other colleagues filed a joint 
departmental appeal on 7.1.2013 which was returned to the appellant on
22.1.2013 with the objection to fie every affected official his separate 

departmental appeal. The appellant, thereafter, filed separate appeal on
24.1.2013 which was finally rejected on 12.2.2013 for no good grounds. 
Copies of the joint appeal, returning order, individual appeal and 

rejection order are attached as Annexure - G, H, I, & J.

7-



I
That now the appellarit comes to this^^ugust Tribunal op the following 

grounds amongst the others.
8-

GRQUNDS:

That the order dated. 21.12.2012 and 12.2.2013 are against the law rules 

and norms of justice, therefore not tenable and liable to be set-aside.
A-

That the appellant has not been treated according to law and rules meant 
for the Civil Servants. Thus the impugned orders are liable to be set- 

aside.

B-

That the so called inquiry committee had not acted as directed by the 

august high Court, rather transgressed from the four corners of the 

mandate given by the august Court.

C-

That the so called inquiry committee had not associated the appellant 
with the inquiry proceedings.

D-

That no charge sheet, statements of allegation served on the appellant for 

his alleged illegal appointment, nor the appellant was given any show 

cause notice or the chance of personal hearing. Thus the appellant has 

been totally condemned unheard.

E-

That the Mr. Ziaul Haq ( complainant) was also not inquired by the 

inquiry committee for which the august High Court directed the 

respondent Deptt: This aspect is clearly proved from the affidavit given 

by the complainant, the copy of which is attached as Annexure - K.

F-

That the appellant has been punished for the faults of others because if 

there was any discrepancy in the appointment procedure , the appellant 
could not be blamed for that.

G-

That the appellant has been punished for no faults on his part. More over 

he appellant had also completed his training successfully and at the time 

of termination, the appellant was a trained forest guard.

H-

That even the final rejection order is not well reasoned order which could 

attribute any fault on the part of appellant.
I-



'J \

J- That the appellant seeks permission to advance other grounds and proofs 

at the time of hearing.'

It is therefore most humbly prayed that the appeal of the appellant maybe 

accepted as prayed for.

APPELLANT.

/It

THROUGH;

M.ASIF YOUSAFZAI 

ADVOCATE.
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ni is subject to the loiiowingjems^and condiiions:

adhoc basis against the I
The appointme

6. Their appointment is on 
• dale of arrival. ,

existing vacancy with effect from the

7 . His* service'’will be governed

.... .....--i~
of District Kohistan and °r,certificate School Leaving Certificate
certiiicate. Computerized . Identity ‘-ard. ^^om service at any time without
and an undertaking to the ^ight for continuation of service in any

'■'dale of appointment/arrivdi.

. 9. The app

ass

f Forest Guard from Sarhad Forest
10. He will have to undergo the prescribed training o

School Abboilabad (Thai)

Sd/-{Azhar Ali Khan) ■ 
Divisional Forest Officer _ _ 

Forest Division
'-s^.

Upper Kchislan 
,;Dassu

Copy forv/arded to; ;
for favor of information.. ThP rnnservator of Forests, Upper Hazara Cirdp Mapsebra 

' " f^r inform|0OR^d necessary' action.

;?tr.o; Kohistan

JMm/\
\

n /\)■ -n mMlni''iqo.n^ Foh?*t~Otfi^^
UDperi^^mstan Forest Division

D3SSllV<^

7?^

rr*

•^;d
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JUDGMENT SHEET

IN THE PESHAWAR HIGH CQERT, 
AHHOTTAHAD BENCH. ^

i ;■

JUDICIAL DEPARTMENT

W.P No. 533 of 2011

JUDGMENT

Date of hearing . 07-03-2012

Appellant(s)/Petitioner (s) (Zia-ul-Haq) by M/s Hail Sabir
Hussain Tanoli and Muhammad -
Arshad Awan. Advocates.

Respondent (s) _

f

YAHYA AFRIDI:-J:- Zia-ul-Haq seeks the

constitutional jurisdiction of this .Court praying that;

“on acceptance of instant
impugned 

appointment order may kindly 
be declared illegal and
respondent No.3 may 
graciously be directed to issue 
appointment order of
petitioner according to law an 
policy of the Government of 
Khyber Pakhtunkhwa or any 
other relief which this
Honourable Court deems fit 
and proper in the 
circumstances of the case, may 
also be granted.**

petition,'

2. In essence, the grievance of the petitioners is

that in response to the public advertisement made by

4
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9

respondent No.3 inviting applications for recruitment as 

Forest Guards’ in Lower Kohistan Forest Division, 

Pattan Kohistan, he. had applied for the said post

alongwith other candidates; that the petitioner appeared
/
/!

j
before the 'Departmental Selection Co7??wzftee’(“DSC”); 

and that the merit list was prepared, wherein,, petitioner 

was placed in higher position, having better qualification

than respondents No.5 to 9; and in addition thereto, 

petitioner was also the of a -retired employee of theson

Forest Department and yet he was not consider for

appointment as a ^Forest Guard'.

3. Respondents No. 1 and 3 were ksked to

submit their comments. In response thereto. Respondent

No.l, Secretary Environment, Government 

Palditunkhwa, Respondent Mo.2, Chief Conservator 

Forests, Kyber Pakhtunkhwa and Respondent No.3 

Divisional Forest Officer, Lower 

Division, Pattan Kohistan have submitted their

of Khyber

of

I.
Kohistan Forest

requisite

para-wise comments. It was, inter alia, alleged in the

comments that petitioner had .failed to appear before the 

DSC for interview, as such, he was not considered.

The petitioner filed4. rejoinder to the 

comments and controverted the said factual assertions of

'!.
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f *4 . 3

ii the respondents, in particular, his appearance before the 

The petitioner, in support of his said claim, 

annexed copy of the minutes of meeting of the DSC, 

wherein the petitioner was named with other persons, 

who had appeared for the interviewed before the DSC for 

the said appointment.

/
DSC.I.

/

5. In peculiar circumstances of the present

case, when there are two, documents purporting to be

official minutes of the DSC, having contradictory 

information, this Court cannot dilate upon the said factual 

controversy in constitutional jurisdiction under Article 

199 of the Constitution of Islamic Republic of Pakistan,
\
1973.

6. Accordingly, without passing any findings 

the said matter, which rriay prejudice the case of the 

petitioner before the competent authority, we treat the 

present petition as representation and refer the

on

same to

the worthy Chief Secretary, Government of Khyber 

Pakhtunldiawa with the directions that;

to resolve the factual anomaly1.

regarding appearance of the petitioner 

before the 'Departmental Selection 

Committee' and consider his
grievance in accordance with law and 

proceed . in the rhatter in a

/

Mm•
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^transparent manner' to ensure the 

cherished goal of ^good governance' 

and'rule of law’. .

to conclude the matter, within a 

period of thirty days, if not earlier, ‘ 

from the date of receipt of - this 

judgment.

in case the relief sought by the present 

petitioner can not be positively 

considered ■ or resolved within the 

stipulated period, the petitioner be 

communicated reasons in writing for 

the same.

!
j

/
/

11.

111.

the reasons statedAccordingly,^ for7.

hereinabove, this petition is disposed of in the above

terms.

to be 7'rue Copy

pestiawarS^h Court 

Auf^fcrtzed Uncior Soca

CQrt\iy
i'Announced:

07.03.2012
ench

cts Ordrns
/*M.S.A*/

a



' poRthe poet of forest
-:<hto.:h.. fes:.w.r oF.ce oaor:;:;:;::^™^^^:^? S"-"

,<

lim^ Hir.TROTY O;: THf CASE

."grc-st Division letter No. 2925/GE datGd'>2 0^ '’"O ■-r"d'^^i Officer Upper Kohistan

Ai; a rc.suli cf clisciisiiion dated 19.0'1.2010, tfic U 
OFO Upper Kohistan vide his letter No. 
r-f his division in the saf^-;e 
‘nhibiiants of District Kohistan

•7qrp/r^ ‘•ower-Kohistan also requested
rroces^ -he , ' °f appointment
eoccs.. .he p,,:,ess-rriatenahned jointly and applications from •■
were rece.veo u;no ty.05.2010 (Copy of iist enciosdS as Ann«5 '

■i
57-

- 12.0S.2010 wherem. 102-Nos
y . Committee svas held on OS 06 2oil whereas D<=Partmental -Selection■ conducted on B/s/ioiM^y o^h”e:^:::ra:;

.f •

'A*.

Out of total 23-Nos. candidates, S.No. 1, 2 £ 3 i.h-Nos.,' 
'Kohistan Forest Division Dassu, while S.No. /!' :
Lower Kohistan Forest Division Rattan. The rero.tj 
appointed up-to 10/11/2011 in both.Sorest DivisMd.iS.

were recommended for appointment'in Upper 
•U .8-Nos.) were recommended for rccruitmnnt in • 
revet-iled that (13 No) thirteen candidates have been.

,1)

OISCU.SSIONS

in ccrnpiiancG with Chief Conservator of Fores's-ll 
13/4/2012 the c ' Pakhtunkhwa office order NO '^d t -it-oH

Head Clerk of Upper Kohistan Forest Division

I I'lCi said rf;;:. 
Tin'.' coiriini'.;

nreJ has been o^iamined by the 
.'.'C reached lo ihe conchision that;

comiTw. it.-c in detail and fulh/ analyzed the gravity of the ' ase.

1. Working papers Ikivc not be vn prepared i;/:,iG
2. -Iheie is no mention ot vacam posts in

Guards in both the Forest Divisions.
'■ ^he n!l!(i!,os found issued in tinse.

oi 'a 0^2010 f? , '? ' conducted'
0 -d.05.2010 after a lapse of rnore than Oiic year period.

. 8. The- procedure contained in GOVERNMi'NT OF KHYEiER PAkwri IMt^w^A/^ crt,„v-rc-
■ f (RKUEATION^ WING) -NotiLiano/.hio ■

i(-&G.AD)4-./75 dated Peshawar the 17.06.1989 has not been found followed properly.

concerned Forest Oivis_ions. ’
•dJi-'r-piciJofird uiid nieaiit'for‘ V ; ’ ajjpoir.iinor.l of i‘ci •;jit

on S.G.2011 instei d

• rkcgmmfnd.ation.s

inVnm material on rccorn, the committee recommend to Roilbacl: the -n'ir-

as per rules.

0-C2

of(Ruir/am Khan)
Divisional Forest Officer ‘

- (Khdrsfaid AhmadT'T ‘ 
Superintendent

■ Lower Hazara'Circle, Abbottabad 
•' . (Member) ; . ' ■ '

Unbar Watershed Division, Mansehra
(Chairman)

/

^TES

■s <r/>//''2^



V OFFICE ORDER NO.-54 DATED DSSU THE 21 DECEMBER. ;'012 
• ISSUED BY MR. A2HAR ALI KHAN. DIVISIONAL FOREST OFFICI R 

UPPER KOHiSl.'^^N FOREST DIVISION, DASSU

A rscrui:m=nl process v/ss cc.r:p!e:ec! lor the posts of Forest Guards in Lova;i- & Upper Kohistan 
Forest Div'isions during 05/2011, One Mr. Zre-ui-Haq S!0 Ghuiam Qadir Resident of Village Jijiai Tehsil Pattan District 
Kohistan challenged the recruitment process in August High Court Peshawar Circuit Bencti Abbottabad vide WP. 
553/2011. The court treated the petition as representation-and referred the case to Chinf'Secretary Khyber' 

.Pakhlunkhv/a to resolve the matter. The Administrative Department! vide No. SO (Lit) ED/2-165/2011 dated 
17/03/2012; directed the CCF-ii to hoid enquir/ to ascertain factual position, grant relief if any. The CCF-ll constituted 
an enquiry' committee vide ofnee order No. 34 dated 13/04/2012. The enquiry committee based on certain procedural 
flaws recommended to roll back the entire rec,n.iitmsnl prxess. Before the recommendation of the committee could 
nave been acted upon, the matter was sub-ud:-:ed in the court as the incumbent employees.agitated before the High 
Court liircugh a writ petition No, 339-,A'20i2. Hoyrever the petition held premature and dismissed. Meanwhile the 
petitioner,Of VVP 553/2011 furnished an afficavit through which he resiled from his previous stance. Construing that the 
cause of action was disappeared, it was reccaunended to file the case. The Administrative Depaiiment by disagreeing 
the proposal of closing the case, constituted an Enquiry Committee vide notification No, SO (Lit) 1:0/2-165/2011 dated 
14/05/2012. Based on the findings of the Enqum/ Committee the Admisntrative Department vide No. SO (Lit) ED/2- 
i65/20 i1/i231-82 dated 11/12/2012 and No, SO (Lit) ED/2-165/2011/1284-85 dated 11/12/2012 communicated by 

Consep/'B'or Upper Hazara ofnee No. 2953-54/GE dated 19/12/2012 directed “implement the decision of the earlier 
enquiry co/nm;ffee and report compliance" Im. ic roll back (ho entire recruitment process afi(i|)lod for appointment ■ 
of Forest Guards.

iherefore, in compliance of Ino above order of the administrative Department, ihc said appointment 
process is loilcd back and the following Foiesi Guards appointed under the mentioned process and working in Upper 
Kohistan Forest Division are hereby terminated from their ser\'iCGS with immediate effect;--

' 4J Name of Forest Guards Fathers Name
•1 Mr. Abdul Kafi Abdul Hadi
2 Mr. Aziz-ur-Rehman Rehman Khan

Mr. Hidayatullah ' UmorDraz
4 Mr. Inayalullah Abdul Hakeem

Mr. Umer Draz- GuI Sadbar
Mr. Abdul Qadir Malik Tajan

Al Mr. Umer Yar . Abdul Qahar

Sd/-(AZHAR ALI KHAN)
DIVISIONAL FOREST OFFICER 
UPPER KOHISTAN FOREST DIVISION 
DASSU

Memo
Copy forwarded to the;- • ’

P.S to Secretary Environment Departjnent Khyber Pakhtunkhv/a, Peshawar for information 
please.

1.

2. Chief Conservator of.Fo'ests, Northern Forest Region-ll Abbottabad for favour of information, 
please. ;

3. Conservator of Forests, Upper Hazara Forest Circle. Mansehra, with reference to his endst. No. 
2963-64/GE, dated 1S/12.'2012. please: • ' [

‘ ' I

Section Officer (Liligaticn) for iniormation witli reference to his Notification SO (Lit/ED/2-165- 
2011 receivedVde endst,‘.No.10386-92(laled 14/06/2012.

► :

4.

5. Alt concerned Forest Guai-ds'for information.

6. All the SDFOs Upper Ko.histan Forest Division for necessary action. L-
1

<Im^NV^KOREST^gpFfCER 

U?PER ^HISTaN-FOREST DIVISION
- DASSUa

l irvCST.AOLlSH.S-mNr.OFFlCE ORDDRViJPrr.R HOlUSTAN'Tri.ntvlIMA riON OF FORSTGUARDS.cloc

i ±
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H
OFFICE OF THE CONSERVATOR OF FORiESTS, UPPER HAZARA FOREST

CIRCLE MANSEHRA.c
To

1. Mr. Abduf Kafi s/o Abdul Hadi of Sazin Kohistan 
.Mr. Aziz-ur-Rehman s/o Rehman Khan of Jalkot 
Mr. Hidayatuliah s/o Umer Draz of Jijal Tehsi! Rattan 
Mr. inayatullah s/o Abdul Hakeem of Jijal Tehsil Rattan 
Mr. Umer Daraz s/o Gul Sadbar of Jijal Tehsil Rattan 
Mr. Mr. Abdul Qadar s/o Malik Tajan of Khandia Kohistan 
Mrr Umar Yar s/o Abdul Qahar of Jija! Tehsil Rattan 
Mr. Nawab Aii s/o Noor ul huda of Rattan Kohistan 
Mr. Afreen s/o Juma-Khan of Jijal Tehsil Rattan 
Mr. Mohammad,Zaib s/o.Haji Yardad of Rattan '
Mr. Sarangzeb s/o Aman Mir of Rattan 

'Mr. Sarzahab s/o MirAlam of Jijal Tehsil Rattan ,

dated •

2.
3.
4.

8.
9.
10.
11.
12.-

^/GE

Subject;

the 33701/2013.Mansehra

APPEAL AGAINST THE DFO LOWER KOHISTAN OFFir.F npnpp NO 20 
g.ATED 21/12/2012 AND DFO-UPPER KOHSITAN nPFirP.npnFP '
DATED 21/12/2012. ^ --------------------------- ---------- N0.54.

Memo;
Reference your appeal dated 07/01/2013.

You have preferred a joint appeal .against DFO Upper Kohistan office order 

No.54, dated 21/12/2012 and DFO Lower Kohistan office order .No.20 

21/12/2012 before the undersigned. Under rule 3(2). of NWFP Civil 

(appeal Rules 1986) every affected civil 

separately, hence the appeal in hand can not be entertained.

dated

Servants
servant shall prefer the appeal

You'are therefore directed to prefer your appeals separately for further course of
action/

Conser 
Upper Ha

MfotEorests, 
ifliFp^st Circle1.;

Mans

No: /GE

Copy forwarded to:

1. DFO Upper Kohistan Forest Division Dassu 
DFO Lower Kohistan Forest Division Rattan

For information.

2.

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra

MiES
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OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE
MANSEHRA.

To

Mr. Umar Daraz s/o Gul Sadbar 
Residence Jijal PO Ranolia 
Tehsil Pattan District Kohistan.

thefe /02/2013.No: /GE dated Mansehra

Subject: APPEAL OF MR. UMAR DARAZ S/O GUL SADBAR THE DFO UPPER
KOHISTAN OFFICE ORDER N0.54. DATED 21/12/2012.

Memo:
Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Umar Daraz s/o Gul Sadbar preferred an 

appeal dated 24/01/2013 before the undersigned being appellate authority against the 

DFO Upper Kohistan office order No.54, dated 21/12/2012. The DFO Upper Kohistan 

offered comments upon the appeal vide No.1644/GE, dated 12/02/2013.

I, in the capacity of appellate authority in the instant case have gone through the relevant 

documents available on record upon which the order appealed against is based and 

found that:

A committee was constituted by CCF-ll vide office order No.34, dated 13/04/2012 with 

the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling 

back of entire recruitment process based on certain procedural flaws. Subsequently 

another enquiry committee on higher level was constituted by Administrative Department 

vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose 

which detected further irregularities in addition to the flaws pointed out by previous 

committee. Based on the recommendation of above committee, the Administrative 

Department directed vide No. SO{Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for 
implementation of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction of 

the Administrative Department, and comments of the DFO/competent authority, the facts 

. on which the termination order is based found established. Hence, the action taken vide 

office order No.54, dated 21/12/2012 is appropriate as no other action can satisfy the 

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed 

against is confirmed.

I
Consei 

Upper Ha^^. Ffcl
■fsts

in^jj^
/

No: /GE

Copy forwarded to DFO Upper Kohistan Forest Division Dassu for information with 

reference to his letter cited above.

Conservator of Forests 
Upper Hazara Forest Circle 

MansehraATTESXED



^ V' I*

si.w;-;*. -• *c, •
..pi ^ORS. • ‘4

■i*' te#*^#lfeia®jliWUll
• iii

;vii

I;.

■>

ssl£^—
; z'

z.>^c/‘^'crjK /'zdC /T
I ~ '' .(

r

yj
/ V **•*

..r^ •:z
. /f •'^cr— ' US y iLlp^..^(J- ■r Vi-?' /

;v/>/ /1 o r.'-^ ■/

yS,^.Joy y y "

Sy.or ' ^

c/ v^-"' V,

■ ____________________________________________________________________________________________________

yj'iri-’l. -o/s^ ^
.y'i.

■1

•^^Z Z'V. f

—V"^ O'P c^'-'^'; /
/? y > •

- ?sir C^C-i^y^JC.

u-d'^P:
yy

<A—
y*

■>
•• i

^ ^ ^ r

/.’C. '•
/*» V •yZ

j'

''r'/ »
' cf'

/j af/s-yy^^
/SrCr^/'i/d '-^

cd y^;y ^

0\

L-j/y (* jCl

j> /j? d- 'P^yr^/x/' y
WTS*!"

{'xs' it->
^^ ~ -V^C' '■ •/■/

r*
} yZ/. r ^ ^ r ,

IsyCy-’^^ ^ ''X
/ J

^ j^' ^/. /y
J

'Z*
dy<y- Vn / P7 c'y s■C^ If^ '.tPj^. yr

rPypJ^ ..i^-'z/o a^x-yy 

'-'''■■ •'yX/t- 6'>V
yjd^'r y '~'

<;" /‘

.'•i
/.

c
/ ':l/.' y

Wavurccfi;-- ■ - J . ’’.

■^y oX ^-:' /:-'/X : . 1^ T
■'v

}S^y

' o- ' ' ■ ■ "^:-V-^0Z

. . ' T.'

X1
, i^y.’

'• -yy 'yy
'^'.7 r. s-

^ (7 c-ycy X
ysop

2
...J.-.-*:;;.;;,-:--..

■■ .'JiSSitz- ymiymiyrn
/ Gor^-'i "// ■ .-I*t

i5c«y-.V /]7'^ • '"•• ‘ d-i /V''‘'i^'r,^-
MUsTed

'«
j:.'V 11

:. >y 1 : :U
•■ Vi

^.1* JI -tĵ -
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VAKALAT NAMA
NQ. ^

yZn'k

> ■

720

IN THE COURT OF. ijtyL/^a. 7^

___(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

t/>/^ ^fv) *
(Respondent)
(Defendant)

€^aM ^//rylJySf/.. P)/9^a.XI/y^e
. Do hereby appoint and constitute M.Asif Yousafzal, Advocate, Peshawar, 
to appear, plead, act,'compromise, withdraw or refer to arbitration for >116/05 
as my/our Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our

of the proceedings, if his any fee left unpaid or iscase at any stage 
outstanding, against me/us.

Y‘

/20Dated
..(CLIENT)

ACCEPTED

M.^FYOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

* »

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240 .

{

11



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 532/2013

Umar Daraz VS Govt: of KPK etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections;

(1-4) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

FACTS:

Admitted, hence no comments.1

Admitted, hence no comments.2

Admitted, hence no comments.3

Admitted, hence no comments.4

Incorrect, moreover the august High Court's order 

was not followed by respondents in its real spirits.
5

6 Incorrect, while para 6 of the appeal is correct. 
The appellant cannot be held responsible for the 

faults and irregularity committed by others.



r
Incorrect and replied according to para 7 of the 

appeal.
7

GROUNDS:

Incorrect. Both orders are not according to law 

and liable to be set aside.
A)

Incorrect, the appellant have status of Govt: 
servant as he was appointed after fulfilling all 
requirements. Therefore the impugned orders 

are liable to be set aside.

B)

Incorrect. The inquiry committee did follow the 

order of High Court in its true sense, therefore 

the report of the inquiry committee is against the 

order of High Court.

C)

Incorrect, as it was the right of the appellant to 

associate with inquiry proceeding before any 

decision taken against the appellant.

D)

E)

Incorrect, while Para-E of appeal is correct

Incorrect. High Court directed the respondent 
deptt: to inquire the Ziaul Haq (complainant) by 

inquiry committee but the did bother to do so.

F)

G) Incorrect, while Para-G of appeal is correct.

H) Incorrect and not replied according to para H of 
the appeal.

I) Incorrect, while Para-I of appeal is correct.

J) Legal.



f
It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT


