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13.04.2015 Counsel for the appellant present and spbmiited an - N
- application. for restraining the respondents from filling the post of
Forest Guard advertised on 2.4.2015. Notice of applicatioh be
issued to the respondents for the date fixed i.e 21.5.2015.
MEMBER
21.05.2015 Counsel for the appellant and Addl: AG for respondents

present. Arguments heard. Judgment reserved.

| N—

Member - B | ber-

To come up for order on 11.06.2015. Notices be issued to

the parties for the date fixed.

. Member

PN — - -

Appellant with counsel (Mr. Muhammad Asif Yousafzai,

" Advocate) and Addl. Advocate General (Mr. Muhammad Adeel -

Butt) for the respondents present. .Arguments heard. Record -
perused. Vide our detailed judgment of to-day in connected appeal
No. 526/2013, Inayatullah Versus The Secretary Environment
Depaftment,_Khyber Pakhtunkhwa, Peshawar etc.”, this~ appeal is
also éccepted as per detai]ed judgmeht. Parties are left to bear

their own costs. File be consigned to the record room. .

ANNOUNCE '
12.06.2015 ~- / _
/\ .

MEMBER

“»

R
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12.2.2014 Counsel for the appellant and Mr. Iltaf Qureshi, SDFO Upper

Kohistan on behalf of respondents with AAG'present. Written reply on.
bkehalf of respdndents received, copy whereof is handed over to the
learned counsel for the appellant for rejoinder alongwith connected

o appeals on 2.5.2014.

) 252014 * Counsel for the appellant and Mr.Iltaf Qureshi, SDFO on
( behalf of respondents with AAG present. Rejoinder received on
kl“ ‘ behalf of the appellant, copy whereof is handed over to the learne
' AAG for arguments alongwith connected appeals on 30.9.2014.
‘s,{lﬁ""ﬁ .
30.09.2014 - Clerk of counsel for the appellant and Mr. Iltaf Q'ureshi, SDFO on
) behalf of respondents with Mr. Muhammad Adeel Butt, AAG present.
Argﬁrﬁénts could not be heard due to strike of the Bar. To come up for
argumients alongwith connected appeals on 25.02.2015.
Member
2522015 Counsel for the appellant, and Addl. A.G with

Gohar Ali, DFO for the respondents present. The learned
. "'-.Judi;cial Menﬁ;er is on official tour to-D.I.Khén, therefore,
: .case is a&journed t021.5.2015 for arguments. - |

MEMBER
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07.06.201'3. , Mr.Afzal Khan on behalf of the appellant and Mr.Tauheed-ul-
' Hagq, DFO Kohistan on behalf of the respondents with Mr.Usman

Gliani, Sr.G.P present. To come up for written reply/comments ogy
02.08.2013. | -

02.8.2013 ) , |
' Appellant in person and Mr. Iltaf Qureshi, SDFO with Mr.

Muhammad Jan, G.P for the respondents present. Written reply has
not been received, and request for further time made on behalf of
respondents. Another chance is given for written reply/comments,

positively, on6.12.2013.

06 .12,2013- Appellant in person and Mr. Altaf Qureshi, SDFO, Komila

Forest Sub Division on behalf of reépondents with Mr. Muhammad
Jan, GP present. Written reply has. not. been received, but the
representative of the respondents stated that written reply has been
prepared, which requires vetting and signature of the concerned
authorities. Therefofe, a ‘last chance is given for written

reply/comments on 12.2.2014. \

-
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23.4.2013

. 23.4.2013

i
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g; Counsel for the appeilant present and b/rd
cio?tended that the appellant was appomiod bJ the
ciog petent authority as Forest Guard vide order dated
1;157 2011. He waswm._ﬂ SO thaising wirizh he did

1 oy JN T

st cessfully and was awarded the eerhfumte by the

cerned mstltutron While serving on lho said post,

O
m/.ov S g c P T
m:w 1)

one Mr. Zlaul Haq (a candidate) filed a writ petition

L

TR
m

'aga-lnst the appomtment of the appellant and others;

v

t?e;t one S|ded mqmry ‘was conducted on the basis of

w.hlch serylces of the appellant were terminated

Qe T
O " W S

Lo pn
The

without adopting proper procedure and law,

a"ppe!lant file departmental appeal on, 24.1.2013, which

. , A.:{_,e,,._w

m
S

Wags rejected on 12.2. 2013 for no g,ood g,rounm oINS

i

13
raised need consnderanon subject to all objections, the

]
[ :
agppeal is ad:mrtted to regular hearing. Process fee ard

H :
sgéurity be deposited within 10 dayng;Thereafter,

no;clces be |ssued to the respondents ‘for submission of
{

V\%rltten reply/comments on 7.6.2013.

.

‘Member

i N :gﬁva-.ﬁﬁ‘?i: N
PR 7 .

g
¢

for;fu rtherb%roceedings\. _

o AR R et

S F N

This case be put up Before the Finai Bench E
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[ Form- A
FORM OF ORDER SHEET

Court of
' Case No. 237 /2013
S.No. ‘ “Date of order Order or other proceedings w'i-t?n-sTg-r.la-t'uréuéfT}uage o'r"i;/le{g;s'traté#” ]
Proceedings
R .- ; T
1 12/03/2013 The appeal of Mr. Umar Daraz resubmitted today by
!

Mr. M.Asif Yousafzai Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for preliminary

hearing.

_ REGISTRA
'2 ,ao .—-3 "a(},f? This case is entrusted to primary Bench for preliminary
/)

hearing to be put up there on
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The appeal of Mr. Umar Daraz Ex- Forest Guard received today i.e. on 05/03/2013'i§,inc0n?;3!eté Co g
: ;“on the following scores which is returned to the counsel for the appellant for completion and

. ‘re‘submisféiloh:'Within 15 days.

et el Sy : .
Sl Ty ' ' "
' e '1- In the memo of appeal places have been left blank which may be filled in.
AN Z— Copy of Training Certificate mentioned in the memo of appeal is not attached with the

=S i+ .+ appeal which may be placed on it. |
St TR 3 Annexures of the appeal may be attested. |
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. ¥#  BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEALNO. O32—  po13.
B g'mm D ewa 2 : A Environment De'ptt:'
- INDEX.
S.NO DOCUMENTS ANNEXURE | PAGE
1= Memo of appeal. N - 1-4
2- Advertisement. . A 5
3- | Appointment order - B 6
4-_ . | Training certificate. C 7
S- High court order. D 811
6- | Inquiry report. E 12
7-- | Termination order. F 13
8- Joint appeal. G 14-17
19- - | Returning order H 118
10- Individual appeal. I 19— 20
1 11- Rejection order. J 21
12- - | Affidavit. K 122
13- Wakalat nama - L 23.
APPELLANT
* THROUGH: f ) N
M.ASIF YOUSAFZAI
. ADVOCATE.
. ﬁ' -
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S "_BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

L ANE

APPEALNO. S32— 5013,

L mowr Dowerr , Ex- Forest Guard,
‘Upper Kohistan Forest Division, | |
Dasstt KORIStan. ........covevverveeeeraaeasoiiniinans DT

VERSUS

1- The Secretary Environment Deptt: , KPk Peshawar. -
2- The Chief Conservator of Forests- II, KPK Peshawar.
- 3- The Conservator of Forests Upper Hazara Forests Circle Mansehra.
4- The Divisional Forest Officer, Upper Kohistan Forest Division Dassu
Kohistan. - ' : '

P e P (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 21.12.2012 WHERE BY THE
APPELLANT HAS BEEN TERMINATED FROM
SERVICE __AND AGAINST THE FINAL
REJECTION ORDER DATED. 12.2.2013 WHERE
BY THE DEPARTMENTAL APPEAL OF
APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS.

PRAYER: That _on_acceptance of this _appeal the order dated.

o 21.12.2012 and 12.2.2013 may be_set-aside and thie
&e-sudaitiod '~°‘~ * appellant may be reinstated with all back benefits. Any other

| wad filo#. A , remedy which this august Tribunal deems fit that may also

be awarded in favour of appellant.

yp- 3
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That the respbndent No.4 advertised some vacancies of forest guards in

~ daily news paper Nawai Waqat dated. 22.4.2010. The appellant applied

for the said post, appeared in test and interview and was finally
successful. Copy of the advertisement is attached as Annexure —A.

That after. being ‘successful in test & interview, the appellant was

* appointed ‘by the competent authority as forest guard vide order dated.

. ’Zg"f 20// . The appellant was also sent for training which he did
" successfully and was awarded the certificate by the concerned institution.

Copies of the order and certificate are attached as Annexure — B & C.

That the appellant had performed his duty u‘p to the entire satisfaction of
his supérior and there were no complaints against the appellant.

That one Mr. Zia-ul-Haq (Va“canc‘lid‘ate) had filed a writ petition against
the appointmeﬁt of petitioner. and other selected candidates, which was
heard on 7.3.2012. The august High Court while disposing of the writ
petition directed the Govt; to (i)- resolve the factual controversy

regarding appearance of petitioner before the selection committee, (ii)-
“to conclude the issue within thirty days, and (iii)- if the matter is not

concluded within thirty days the petitioner should be informed about the
reasons in writing. Copy of the order is attached as Annexure — D.

That then one sided 'in_quiry was conducted which in violation of four

corners of the august High Court’s order, did not resolve the matter but

recommended to roll back the entire process of appointment of the .
appellant and other successful candidates. Copy of the report is attached
as Annexure — E. ' '

That after the report of the inquiry committee, the appellant was

terminated from service vide order dated. 21.12.2012 without adopting

proper procedure and law. Copy of the order is attached as Annexure — F.

That firstly the appellant and his other colleagues filed a joint

departmehtal appeal on 7.1.2013 which was returned to the appellant on

22.1.2013 with the objection to fie every affected official his separate

departmental appeal. The appellant, thereafter, filed separate appeal on

24.1.2013 which was finally rejected on 12.2.2013 for no good grounds. -
Copies of the joint appeal, returning order, individual appeal and

rejection order are aitached_ as Annexure — G, H, I, & J.
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That now the appellant comes to this ‘august Tribunal op the following
grounds amongst the others. ‘

A

‘GROUNDS:

~ That the o'rder-date.d. 21.12.2012 and 12.2.2013 are against the law rules
~and norms of justice, therefore not tenable and liable to be set-aside.

That the appellant has not been treated according to law and rules meant

~ for the Civil Servants. Thus the impugned orders are liable to be set-

aside.

~ That the so called inquiry committee had not acted as directed by the .
- august high Court, rather transgressed from ‘the four corners of the

mandate given by the august Court.

- That the so called inquiry comm1ttee had not associated the appellant
with the inquiry proceedmgs '

* That no charge sheet, statements of allegation served on the appellant for

his alleged illegal appointment, nor the appellant was given any show
cause notice or the chance of personal hearing. Thus the appellant has
been totally condemned unheard. '

" That the Mr. Ziaul ‘Haq ( complainant) was also not inquired by the
" inquiry committee for which the august High Court directed the

respondent Deptt: This aspect is clearly proved from the affidavit given
by the complainant, the copy of which is attached as Annexure — K.

~ That the appellant has been pnnished for the faults of others' becanse if
~ there was any discrepancy in the appointment procedure , the appellant

could not be blamed for that.

That the appellant has been punished for no faults en his part. More over
he appellant had also completed his training successfully and at the time
of termination, the appellant was a trained forest guard.

That even the final rejection order is : not well reasoned order which could
attribute any fault on the part of appellant. '




J-

That the appellant seeks permission to advance other grounds and proofs
at the time of hearlng ‘

It is therefore most humbly prayed that the appeal of the appellant maybe

accepted as prayed for.

APPELLANT.

f)«:’ |

M.ASIF YOUSAFZAI
ADVOCATE.

" THROUGH;
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. FFICE ORDER NO S5 DATED DASSU THE /4 /11/2011, ISSUED B AZHAR ALI KHAN,

DIVISIONAL FOREST OFFICER, _LfPPER-KOHISTAN FOREST DIVISION DASSU

Consequenl upon the recommendatio‘ri-o‘,f"De'partment Selection- Committée"fcdnsliluted vide
office ordar No. 116 dated 12.04.2010, Mr; Umar Daraz Slo Sadbar Resident of JijéI'Posl Office
Ranolia ‘Tehsil Pattan District Kolistan is hereby appointed’ as_Forest Guard in BPST -
(5800-320-15400) agains! the vacant post cccurred due 1o promotion of Bahadar Shah Forest -

Guard {0 the rank of Foigster, with cticct from the date of his arrival.

v

. The appeintment s subject to the {oilowing lerms and conditons: .. e |

6. Their appoinlmeht‘is on ad‘ﬁOc basié égainsi lhé-exisﬁng vacancy wxlh effect from the
- dateofamval. . e : ' o ‘
es-and orders relaling lbi:l_.eéve, Traveling
nd Transfer etc or in yespeql'of other service
t for Civil _Servanls to which ;heg belongs.

7. - His' service:will be governed by such nul

- Allowance, Medical Altendant Rules, Pay a

mallers as may be issued by the Govemnmen

" 8. In case he wish lo resign-at any fime, he will have to serve once month notice for.the
will be. f_orfeiled in lieu thereof. A AU

. purpose or one monih pay
condition that he must have bor{aﬁde domicile

ent-is funherfsubjeci to fhe
arificate, Character

- 9. The appointm
f Health cerificatelage ¢

of Distict Kohistan- and. production 0
certificate, Computerized ‘Identity Card, Domicile Certificate, School Leaving Certificate

and an undertaking to the effect thathe can be removed from service al any lime without
assigning any reason arid he. will not claim the right for conlinuation of service in any
_Court or any-viay. Al these documents should be completed within one month from the

"'"-"fdate"'of.appoinlmentlarﬁval. L

10. H-e ill Fiave 10 undergo. the pféséribéd training of Forest Guard from Sarhad Forest
School Abbolla_bad (Thai) ' L T

sdl(Azhar AliKhan) . o o

 Divisional Forest Officer
- Upger Kchistan Forest Division

JDassu :

“Copy i’”om'arded,.to: o |
1., The. Conservator of Forests; Upper Hazara Circle Mansenra for favor of information.”
2. The'~Divisional:Accounlah't‘for'inf::l,m‘.a!_ifo-i:"-"='"“"-' N

" r, umar. Daraz Slo Saodal Resident of Jija

| PO Redalia Tehsh Fatias mietrics Kehistan 4

\}\ for inform nd necessary action. |
: Di\.-ision\a'f"o. agi Officer

Upper Koiistan Forest Division

- &t
Dassu¥er
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IN THE PESHAWAR HIGH CoUl;T
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JUDICIAL DEPARTMENT ~ \& .
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W.P No. 533 of 2011

JUDGMENT

Date of hearing_ | 07-03—201'2

Appellant(s)/Pctltloner (s) (Zia-ul- Haq) by M/s Hau Sabir
Hussain Tanoli and Muhammad -
~ Arshad Awan, Advocates.

" Respondent (s)

!

YAHYA AFRIDI:-J:-  Zia-ul-Haq  seeks the

' constitutional jurisdiction of this.Court praying that;"

“on acceptance of instant

petition,. - impugned . .
appointment order may kindly )

be declared illegal and

respondent No.3 ~ may
graciously be directed to issue
appomtment order of .

petitioner according to law an
policy of the Government of
Khyber Pakhtunkhwa or any
other relief, which this
Honourable Court- deems fit
and proper . in . the
circumstances of the case, may
- also be granted.” '

-~

2. In essence, the grievance of the petitioners is

that in response to the public advertisement made by

e

ATrpg; .

5




respondent No.3 in_viting applications for fecruitment as

“F ‘orest Guards in Lower Kohistan Forest Division,
Pattan Kohlstan he. had apphed for the said post .
alongwith other candldates that the pentioner appeared
before the Departmental Selectzon Committee’ (“DSC”)
and that the merit list was prepared, whereln petmoner
Wals placed 1 higher position, having better qualification

-

than respondents No.5 to':9; and in addition thereto,

petitioner was also the son .of a retired employee of the

Forest Department and yet he was not consider for
appointment as a ‘F orest Guard’

3. Respondents ‘No.1 and '3 were asked to

submit their comments, In response thereto, Respondent

No. Secretary Env1ronrnent Government of Khyber
Pakhtunkhwa Respondent No.2, Chlef Conservator of
Forests, Kyber Pakhtunkhwa and Respondent No.3

J

Divisional Forest Ofﬁcer Lower Kohlstan Forest

Division, Pattan Kohlstan ha,ve submitted their requisite

para-wise comments. It was, inter alia, alleged in the
comments that petitioner had .failed to appear before the
DSC for interview, as such, he' was not considered.

4. “The petitioner  filed  rejoinder to the

comments and controverted the said factual assertions of




4

the respondents, in particular, his appearance before the

DSC. Tﬁe»peti'tioner, in support of his said claim,

annexed copy of the minutes of meeting of the DSC,

- wherein the petitioner was named with other persons,

who had appeared for the interviewed before the DSC for
the said appointment.
5. In peculiar 'cifrcumsténces of the present

case, when there are two documents purporting to be
/ ) .

official minutes of the _"DSC, having contradictory

information, this Court cannot dilate upon the said factual

controversy in constitutional jurisdiction under Article

199 of the Constitution of Islamic Republic of Pakistan,

A
1973.

6. - Accordingly, without passing any-:ﬁnding.é

on the said matter, which rﬁay prejudice the case of the

petitioner: before the compétent authority, we treat :the

present petitidn as represen‘tation and tefer the samé to
the worthy Chlef Secretary, Government of Khybel

Pakhtunkhawa with the dlrectlons that;

1. Ato resolve the factual anomaly
| regafdiﬁg;:. appearance of the petitioner
before the ‘Departmental Selection
Committee’  and - consider  his
grievance in accordance with law and

proceed in the matter in a

—

A
Y
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‘transparent manner’ to ensure the

_ cherishéd goal of ‘good goﬁernance’

and ‘ru‘ie Qf law’. . ‘
ii. to coﬁé:lude the matter, within a

period‘ 6f thirty days, if not earlier, -
_ from the date of receipt of -this
/ S , j#dgrﬂenf. | e “
% - | o ' iii.  incase ihe relief sought by the pfeseht~ : |

o petitioﬁer can not- be positively
cgnsidéred .or resolved within the
/ 1 ' ~ stipulated period, the petitioner be

communicated reasons in writing for

the same.

7. " Accordingly,; for the reasons stated

hereinabove, this petition is disposed of in the above .

terms. ,
&Q -. } \3 — ‘

' : ; Certifieg.to be True Copy
‘Announced: ‘ ‘ "%, b .\%—-
07.03.2012 peshawar Njgh Court : o

: AbbottabadhBench
M S.Av‘el Authcrized Unider Seca cts Ordrns




~ for initiating the precess a frosh 25 perrules.

. Committec was held on (58.06,20'11 whereas ii.:

R

NO.553/2011 8 ZIA-UL-HAQ
GUARD, APPOINTIMENT OF ENQUIR

PAXHTUNYHWA PESHAWAR O

WRITE PETITION AEGARDING HIS SELECTION FOR THE POST OF FOREST
¥ COMNIT/ZE VIDE CHIEF CONSERVATAOR OF FORESTS-Il KHYGER
PFICE ORDER NT:. 34 DATED 13/d/2012, peponT THERE-OF. | ',
LRIEF HISTROTY OF THE case . A i |
LRIEE HISTROTY OF THE case

he Director informetion, Government of Khyt. » Pakhtunkhwa was requested for pu'b'iifc‘atio
Posts ¢f Forest Guards in Upper Kohistan forp-t Givisian vide Divisional Forest Officer Upp
forest Division letier No. 2825/GE dated12.04:70:

¢-Weqt Rawalpindi on 22.04.2010 and in daii

er Kohistan

vt wshria Peshawer gn 23,04.2010. : :

s aresult ef discussion dated 19.04.2010, the Zivisional Forast Officer, Lower Kohisfan‘a{so requested
OFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 10’ include tho cases of appointment
of his Sivision in the same Process. The. pricess mzterizlized joiatly and apglications from 157-
inhzbitants of Dictricy Kohistan were received urio Oj.Oﬁ.ZOlO'{Copy ot ist enciosed a3 Annex-1i). '

leclion committee condicted written test on 12.05.2010 wherein.- 102-Nos.
appeared {Copy of list enclosed s Annex-2). t4eeting of the Departmental - Selaction

weiview ete from 23-Nos. short listed candidates was
/6/2011, (copy of list enclosed as Annex-3). o Do

A

The Cepartmenial Se
candidaies

cenducted on &

Oul of total 22-Nos, Candidates, S.No. 1, 2 & 3 3-Nos. were recommended for appoiniment in
Kohistan Forest Division Dassu, while S.No. 4
Lower Kohistan Forest Division Pattan. The re

a;ﬁpoin_{ed up-to 14/11/2011 in-both Forest Divisin.is,

Uphér
12 [8-Nos.) were ‘recommended for recruitmant. in

ISCUSSIoNS

in compiiance with Chief Conservator f Foresis-|| Khyber Pakhtunkhwa office order NO.?;.Q tated.
13/4/2012 the commiitee held its meeting in the office of DEO Unhar Watershed Division Mansehra on
19.04.2012. All relevant record of both the Force

t Civisions has been produced by Mr. Sajiad Ah-nad
Head Clerk of Upper Kohistan Forest Division. T - - -

Tha oo

idreord has been examinad by the comimi tee in detail ang fullv-analyzed the gravity of the v ase,
Thar commitiee reached 1o the conclusion (hat: N ) ‘
1.

Warking papers have not been prepared iy
0

¢ ne concerned Forest Divisions. .
There is no raention of vacanl posts in any puperprepared and meant for appoiniment af e st
Guarcsin both the Forest Divisions, S o

- 3. The office orders for appointment of Forer' Guards have not been found issusd in fin‘:e, S
The minutes of D.5.C meeting indicates th:.Uinterview has béen conducted on 8.6.2011 insta:
ol 23.05.2010 after a lapse of more thah 1o year period. - _ SR
" 5. The procedure contained in COVERNMINT OF KHYBER PAKHTUNKHWA, SERVICES AN |
GENERAL & ADMINISTRATION DEPARTHAENT (REGULATION WING) ‘Notificaticn “No. $SOR-
HS&GAD)4-1/75 dated Peshawar the 17.0C.1989 has not been found followed properly

vy

- RECOMIMENDATIONS

[a the light of foregoing facts and material on recora, t

he committece recommend to Rollback the 2ntire
incomplete process adopted for appointment of |

\

orest Guards.and to direct the compétcp_t autheritias

-

. N
LR

-{(Rustam Khen) [‘71(91(;,0{1/ B - /J/*

- =T o
- {khUTshid Ahmad;™.
Divicional Forest Officer *

: Superintendent o
Unhar Watgrshed Division, Mansehra " Lower Hazara Circle, Abbe:'_:nbag
[Chairman) (Member)

/ *

R

e T 2 Y

0. Accordingly advertisement appeared in daily Nawa--

i of vacant

o revealed that (13 No) thirteen candidates have been.



_Paxhlunkhwa o resolve tha matier.

ol Forest Guards.

OFFICZ ORDER O, O4 DATED DSsU THE 218! pECEMBER, 2012
- ISSUED BY IR, AZHAR ALI KHAN, DIVISIONAL FOREST OFFIG! R

UPPER KOHES. AM FOREST DIVISION, DASSU R .
A Tecruitmant process was ‘c toleted for the posts of Forest Guards in Lovmx & Upper Kohistan
Forest Divisions gu .|r-3 05/2011. O ne i Zaui-H ‘a* /0 Ghuiam Qadir Resident of Village Jijjal Tehsil Pattan District
Kohistan challengad '°cu: ent process i August High Court Peshawar Circuit Bench Abbottabad vide WP.

5583/2011. The cour‘ zrsctcd th peiit:‘on as iepreseniation- and referred the case to Chief' Secretary Khyber’
he nm"usuratlve Department: vide No. SO (Lit) CD/2 165/2011 dated
1710372012, directed the CCF-Ii to hold enguiry fo asceriain factual position, grant relief if any. 1hc CCF-ll constituted
an enguiry commiitee vide office order No. 34 ua:ed 13/04/2012. The enquiry commitiee based oit certain procedural
flaws recommendad 1o roll back the entire recruitment process. Before the recommendauon of the committee could
nave beesn acied upon, the melier was subudized in the court as the incumbent employees agilated before the High
Court threugh a wirit petition No. 338-£/2012. Hoysever the pelition held premature and dismissed. Meanwhile the
peitionef ¢i WP 553/2011 furnishad 2 aifidavit 'nrougn which he resiled from his previous stance. Conslrumg that the
cause of action wes disappeared, it wes recommended to file the case. The Administrative Department by disagreeing
ihe proposal of closing the case, constituled an Enquiry Commitiee vide notification No, SO Ly £ DIZ 165/2011 dated
14/06/2012. Based cn the findings of the Enquiry Committee the Admisniralive Department vide 'No. SO (LiY) ED/2-
163/2011/1231-82 dated 111212012 and No. SO (Lit) £D12-165/2011/1284-85 dated 11/12/2012 communicated by
Conservaler Upper Hazara office No. 2083-8443E daied 19/12/2012 directed “implement the docision of the earlier
cnqum/ committee and report compliance” ie. to roll back the enlire recruiiment process adopled for appointment -

Therefore, in com')h,.nu, of the above ofder of the administrative Department. the szid appoiniment
process is tolled back and the followi ing Forest Guards appointed under the mentioned process and working in Upper

|
|
Kohistan Forest Divisicn are hereby terminaled irom their services with immediate effect-- > l
|

[ 2 Name of Forest Guards Fathers Name _
: 1 M. Abdul Kafi Abdul Hadi
12 M. Aziz-ur-Rehman Rehman Khan
~3 Mr. Hidayatullah Umer Draz L
b Mr. Inayatullah Abdul Hakeem
5. Mr. Umer Draz. Gul Sadbar
6. Mr. Abdul Qadir Malik Tajan
Al Mr. Umer Yar .~ Abdul Qahar S
Sdi-(AZHAR ALl KHAN) : - ;
DIVISIONAL FOREST OFFICER e o : R
UPPER KOHISTAN FOREST DIVISION s ] !
DASSU - T .
Jemo . . Ce
Copy forwarded to the;- AR , _ - _
1. P.S to Secretary Envircnment Department Khyber Pakhiunkhwa, Peshawar for information
: pleese. .
2. - Chiet Conservator of Forests, Northem Forest Reglon -1l Abbottabad fOI favour of mformatm
please. . . .
3. . Conservator of Forests, Upper Hazara Forest Circle, Mansehra, with relerence to his endst. No.
2963-64/GE, dated 19/"‘2012 please. : | :
4, Section Officer (Litiga m) for information with reference to his Notifi catlon SO (LivED/2- 165~ +

2011 received vide er\dsl No. 10’86 92 dated 14/06/2012.
.5, All con\.emed Forest Guards for information. - . ~

_Alithe SDFOs Up,;er Ko uslm I orest Division for necessdry action.

|77
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. . ‘ . OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST
o C!RCLE MANSEHRA
' To,

Mr. Abdul Kafi s/o Abdul Hadi of Sazin Kohistan

. Mr. Aziz-ur-Retman s/o Rehman Khan of Jalkot -

. Hidayatulizah s/o Umer Draz of Jijal Tehsil Pattan
|
]
]
|

PN~
=
-

Mr. [nayatuilah s/o Abdul Hakeem of Jijal Tehsil Pattan
¢ Mr. Umer Daraz s/o Gul Sadbar of Jijal Tehsil Pattan
6. Mr. Mr. Abdul Gadar s/o Malik Tajan of Khandia Kohistan
7. . Mr:Umar Yar s/o Abdul Qahar of Jijal Tehsil Pattan
8 Mr. Nawab Ali s/o Noor ul huda of Pattan Kohistan
9. Mr. Afreen s/o Juma.Khan of Jijal Tehsil Pattan
10.  Mr. Mohammad Zaib s/o Haji Yardad of Pattan
1. Mr. Sarangzeb s/o-Aman Mir of Pattan _
- 12 "Mr. Sarzahab s/o Mir Alam of Jijal Tehsil Pattan

Nci:;a'?% e dated - Mansehra . the 93/01/2013

Subject: = APPEAL AGAINST THE DFO LOWER KOHISTAN OFFICE ORDER NO.20,

DATED 21/12/2012 AND DFC UPPER KOHSITAN_OFFICE.ORDER NO.54, ]
DATED 21/12/2012, . ' |

Memo: . ' :
' “Reference your appeal dated 07/01/2013.

’You have preferred a joint appea! against DFO Upper Kohistan offrce order
- No.54, dated 21/12/2012 and DFO Lower Kohlstan office order No 20, dated
' 21/12/2012 before the undersigned. Under rule 3(2). of- NWFP Civil Servants
(appeal Rules 1986) every affected civil servant shall prefer the appeal
separately, hence the appeal in hand can not be entertalned

You are therefore directed to prefer your appea[s separately for further course of
action/ ‘ '

No:  /GE
Copy forwarded to:

1. DFO Upper Kohistan Forest Division Dassy
2. DFO-Lower Kohistan Forest Division Pattan

For information.

Conservator of Forests

.‘ o . o Upper Hazara Forest Circle
‘ o B ' - Mansehra
avr L mps
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OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE

MANSEHRA.

To,

Mr. Umar Daraz s/o Gul Sadbar

Residence Jijal PO Ranolia

"~ Tehsil Pattan District Kohistan.
No: 994X 1GE dated Mansehra  theld_/02/2013.
Subject: APPEAL OF MR. UMAR DARAZ S/O GUL SADBAR THE DFO UPPER
‘ KOHISTAN OFFICE ORDER NO.54, DATED 21/12/2012.

Memo:

Reference your appeal dated 24/01/2013.

‘ Upon termination from service of ohe Mr. Umar Daraz s/o Gul Sadbar preferred an

appeal dated 24/01/2013 before the undersigned being appellate authority aga_inst the
DFO Upper Kohistan office order No.54, dated 21/12/2012. The DFO Upper Kohistan
offered comments upon the appeal vide No.1644/GE, dated 12/02/2013.

I, in the capacity of appellate authority in the instant case have gone through the relevant
documents available on record upon which the order appealed against is based and
found that:

A committee was constituted by CCF-Il vide office order No.34, dated 13/04/2012 with
the mandate to enquire in the Writ Petition N0.533/2011 which recommended rolling
back of entire recruitment process based on certain procedural flaws. Subsequently
another enquiry committee on higher level was constituted by Administrative Department
vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose
which detected further irregularities in addition to the flaws pointed out by previous
committee. Based on the recommendation of above committee, the Administrative
Department directed vide No. SO(Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for

implementation of recommendation of earlier committee.

In light of the absolute recommendations by the two successive committees, direction of

the Administrative Department, and comments of the DFO/competent authority, the facts
on which the termination order is based found established. Hence, the action taken vide
office order No.54, dated 21/12/2012 is appropriate as no other action can satisfy the

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed
against is confirmed.

No: : /GE

Copy forwarded to DFO Upper Kohistan Forest Division Dassu for information with

reference to his letter cited above. /

Consefvator of Forests -

2 ! o W Upper Hazara Forest Circle
AT*TES“{E‘D Mansehra
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 VAKALAT NAMA

NO._ /20

IN THE COURT OF M%MM |

Lbnat Darex _ | (Appellant) -
' o . ~ (Petitioner)
(Plaintiff)
| VERSUS | o
;MWAMWMT | . (Respondent)
' - | ‘ ' (Defendant)

I/\?Je‘_M_wﬁwl ' (Wam_ 7

. Do hereby appoint and' constitute‘ M.Asif Yousafzai, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/

Counsel on my/our costs. ) .

I/we authorize the said Advocate to deposit, withdraw and receive on myj/our -

behalf all sums and amounts payable or deposited on my/our' account inthe -~

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. : ' '

o  aYe
Dated __ 0 e
| ,, - "( CLIENT )

ACCEPTED

M. Ast YOUSAEZAT

. Advocate

M. ASIF YOUSAFZAI | |
Advocate High Court, - : e
Peshawar. .

OFFICE: :

" Room No.1, Upper Floor,

Islamia Club Building,

Khyber Bazar Peshawar. . .

Ph.091-2211391- . ' - .
0333-9103240 o g';{-g}}., .




BEFORE THE KHYBER'PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 532/2013

Umar Daraz VS Govt: of KPK etc

-------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-4) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:
1 | Admitted, hence no comments.
2 Admitted, hence no comments.
3 ’Ad.mitted, hence no comments.
4 Admitted, hence no comments.
5 Incorrect, moreover the august High Court’s order
was not followed by respondents in its real spirits.
6 Incorrect, while para 6 of the appeal is correct.

The appellant cannot be held responsible for the
faults and irregularity committed by others.



3

GROUNDS:

A)

B)

)

D)

E)
F)

G)

H)

I)
J)

Incorrect and replied according to para 7 of the
appeal.

Incorrect. Both orders are not according to law
and liable to be set aside.

Incorrect, the appellant have status of Govt:
servant as he was appointed after fulfilling all
requirements. Therefore the impugned orders
are liable to be set aside. '

Incorrect. The inquiry committee did follow the
order of High Court in its true sense, therefore
the report of the inquiry committee is against the
order of High Court. '

Incorrect, as it was the right of the appellant to

associate with inquiry proceeding before any
decision taken against the appellant.

Incorrect, while Para-E of appeal is correct

Incorrect. High Court directed the respondent

deptt: to inquire the Ziaul Haq (complainant) by
inquiry committee but the did bother to do so.

Incorrect, while Para-G of appeal is correct.

Incorrect and not replied according to para H of
the appeal.

Incorrect, while Para-I of appeal is correct.

Legal.



> It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for. |

APPELLANT

Through: | M,

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

DéPOWENT




