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Counsel for the appellant and Addl. AG alongwith
Saleem Shah, Supdt. for the respondents present. Rejoinder

submitted.

During the course of arguments learned counsel for the
appellant pi‘oduced copy of judgment of this I'ribunal dated
02.03.2016 passed in Service Appeal No. 1330/2010 and other
similar appeals. The appeal in hand is also disposed ol in the
lcrms  stated in the afore-stated judgment produccd to-day in
the court. Parties arc left to bear their own costs. File be

consigned to the record room.

This order shall dispose ol instant appeal No.
1113/2014, Abdul Hameed, as well as similar appcals No.
1075/2015 Syed Azmat Ali Shah, No. 1076/2015 Inamul Haq
and No. 1083/2015 Imtiaz Ali Khan Versus (he Secretary,
Government of Khyber Pakhtunkhwa C&W Department,

Peshawar cte. in the same manner.
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To come up for written reply/comments on 3.12.2015 before S.B.

’
Ch}}'r_nan

Counsel for the appellant, M/S Saleem Shah, Supdt. and Irshad

alongwith Assistant AG for respondents present. Pardwise
comments submitted. The appeal is assigned to D.B for rejoinder and

final hearing for 12.5.2016. -

Chajeman

03.12.2015
Muhammad, SO alongwith Addl: A.G for respondents present. Written
reply not submitted. Requested for further adjournment. Last
opportunity granted. To corﬁe up for written reply/;omments .on‘
22.2.2016 before S.B. -
Chﬂ?ﬂﬁn
22.02.2016 Counsel for the appellant and Mr. Saleem Shah, ?updt.
' 3

8 - 01.10.2015 Agent of counsel for the appellant and Mr. Saleem Shah, Supdt.

alongwith Addl: A.G for 'respondents present. Requested for adjournmenit.
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Counsel for the appellant and Asstt: AG for the respondents - A

present. Notices to the respondents could not be issued due to -

"non-deposit of security and process fee. The learned counsel for
the appellant is directed to deposit security and process fee within
7 days, th@rt;after notices be issued to the respondents for

submission of written reply/comments. To come up for further

proceedings on 22.05.2015.

&_\

Member

None present for the appellant. Asstt: AG for the
* respondents present. Notices be issued to the appellant/counsel for

" the appellant for preliminary hearing on 29.06.2015 before S.B.

N

Member

Appellant with counsel present. Record perused. According to -

order sheet No. 4 dated 18.2.2015 appeal has already been admitted to.

regular hearing. Appellant has not deposited the security. The same be
deposited within a week, where-after notices be issued to the

respondents for written reply for 1.10.2015 before S.B.

Ch%én
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2701 20]4 A Clerk of counsel for the appellant . present. Smcellhe

. Tribunal 1s incomplete, therefore case 1s adjoumed fo 18 02 2015
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for the same. |
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']8‘02.'2015 S ] ~ Counsel for the_appellant present. Preliminary arguments heard

L .“\ o | o i . and case file perused. Counsel for the appellarrt'corrtended tha% rhe
eppellant has no’r 'lbeen treated in accerdar'ree' with I:aw/r-uljes-; ;l‘The A
: appellant filed departmental apﬁeal for grant _ef BSP-16, wlrrch%was

rejected vide order dated 11.08.2014, hence the present appeal. on
08.09.2014. He further contended that similar n‘aturercases},ef;—Mr?'

Qaiser Shah in Service Appeal No. 1300/2013 and Mr. Riaz Ahmad,

1009/2013 have already been admitted and -pending beforei the -

learned Bench-I for regular hearing, therefore the same may also be

T |
J club with the said appeal. S . L }
Co ' : : . B

' B l

Points raised at the Bar need consrderatron The appeal is

admitted to regular hearing subject to all legal objections. !The,
appellent is directed to deposit the securlty amount and proeess fee
_:_w1th1n 10 days. Thereaiter Notice be issued to the respondents for
~ submission of Written reply on 08.04.2014 before'the learned Beneh-’

[, | O

I'\/Iember
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w . . Form A
FORM OF ORDER SHEET
Court of
Case No. 1113/2014
S.No. | Date of order Or;def or other proceedings with signature of judge or Magistrate .
- Proceedings o - : ‘
1 2 3
1 08/09/2014 .| The appeal of Mr. Abdul Hameed presented today by
‘ A Mr. Muhammad Asif Yousafzai Advocate ma\) be entered in the |-
Institution register and put up to the Wo'rthy_Chairman for
preliminary hearing. ' - |
N | | _ R %
. _2 : This case is: 'entrustéd to Primary Bench for preliminary

13-4 ~foll

‘

hear;ngto be put upthere on Q 7 ~ / /-5%0/% \ -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

113

THROUGH:

Appeal No._ /2014
Mr. Abdul Hameed _ V/S C&W Department
INDEX
S.No. | Documents Annexure | Page No.

1. |[MemoofAppeal = | - 01-03
2. | Copy of Rules - A- 04-06
3. | Copy of Judgment -B - 07-10
4. | Copy of Appeal -C- W
5. | Rejection order. -D - 1o
6. | Copy of Order (4.9.2003) -E- 'S
7. | Copy of order 2009. -F - 1\
8. | Copy of Service Tribunal’s -G- o

Judgment. NS~V
9. | Copy of Service Tribunal’s -H-

Judgment. | \& — 1y
10.| Copy of judgment of S.T | Do N2
11.| Vakalatnama |  ------ 23

APPELLANT

ADVOCATE PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1173 /2014 gfis?g;% |
;@gjg i
| EBsg O ,
Mr. Abdul Hameed, Sub Engineer - 53 LLI

C&W Division Malakand.
APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, , C&W
Department, Civil Secretariat, Peshawar. ‘
2- The Chief Engineer,(North) C&W, Khyber Pakhtunkhwa,
Peshawar.
3- The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.
RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT, 1974 AGAINST
THE ORDER DATED 11.8.2014 WHEREBY'
' THE DEPARTMENTAL APPEAL OF THE
APPELLANT FOR GRANTING B-16 ON
HAVING 10 YEARS SERVICE AND ALSO
PASSED PROFESSIONAL EXAM HAS BEEN
REJECTED.

PRAYER: That on acceptance of this appeal the order
: dated 11.8.2014 may be set aside with the
direction to the respondents to grant B-16
senior scale according to the rules for
having 10 years service + professional
Exam with all consequential & back .
benefits from the date when juniors were
given. Any other remedy which this august
Tribunal deems fit that may also be granted
in favour of appellant. :




RESPECTFULLY SHEWETH:

1-  That the appellant joined the C & W Deptt: in the year
1980 as Sub Engineer and also passed professional exam
in 2008 which is no doubt is a higher qualification than B
Grade Exam. Thus the appellant has more than 34 years
service at his credit with good record throughout. All the
dates are mentioned the departmental appeal of the
appellant the copy of which is already attached as
Annexure - C

2-  That according to the rules 25 % of the post of senior
scale sub engineers are to filled in on the basis of
promotion from amongst persons who have ten years
service and also passed B Grade exam. The appellant
possesses the said requirement but despite of that the
appellant has not been granted B-16. Copy of the rules is
attached as Annexure — A.

3-  That the august Tribunal has also decided such similar 15

| | appeals on 11.12.2012. As the appellant is the similarly
placed person, therefore the appellant is also entitled to
the relief under the principles of consistency and Supreme
Court’s judgment reported as 1996 SCMR-1185, 2009
SCMR-01. Copy of judgment is attached as Annexure - B

4-  That the appellant also filed departmental appeal for grant
of B-16 but the same was rejected on 11.8.2014. Hence
the present appeal on the following grounds amongst the
others. Copy of the appeal and rejection order are
attached as Annexure — C & D.

GROUNDS:
A- That nof granting B-16 as per rules and rejection of the

departmental appeal of the appellant is against the law,
rules and norms of justice. |

B- That the appellant has attained eligibility for B-16 much
earlier than those who are enjoying the benefits of B-16,
therefore the appellant has been discriminated and
deprived from his rights in an-arbitrary manner.




v C- That the appellant has not been dealt according to law

and rules and has been discriminated by not extending
the benefits of B-16 and while the same has been given to
the junior officials.

‘D- That even the respondent Deptt; has granted B-16 to
many officials vide order dated. 4.09.2003 & 5.12.2009.
Thus the appellant is also entitled to the same relief.
Copies of the orders are attached as Annexure- ® & E&F

E-  That the treatment of the respondent Deptt: is against the
spirit of Article 4 and 25 of the constitution.

| - F-  That the rules regarding B-16 are still in field and this
| august Tribunal has -also granted the same relief in
| appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals
' NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001
and 538/2001 decided on 6.6.07, Appeal N0.194/93
decided on 7.9.94 and Appeal NO. 27/09. Copies of-some

judgments are attached as Annexure — !,G,H?LZ

G- That the appellant is also entitled to the same relief
according to the principles of consistency and equality.

H- That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal
of the appellant may be accepted as prayed for.

APPELLANT ch
d

Abdul Hamee

THROUGH: J/wQ .
A

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

TAIMUR AL KHAN
- ADVOCATE PESHAWAR




BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1113/2014

T MrAbdulHamid VS caw pept

Srmeselivnanan

- JOINT REJOINDER ON BEHALF OF APPELIANT |

..................

i
|
!
I
i
!
!

RESPECTFULLY SHEWETH: - | o
o e — , *
[ - i . . : ‘ ‘ ,
I . P"reliminan( Objections: o : o

i

| I , : ' T : i
. ’1' (i-?) ' All objections raised by the respondents are :
e ~incorrect and baseless; Rather the respondents ,!ar,e;
- estopped to raise any objection due to their own'
o , conduct. |

]
| |
FACTS: | ‘ |

1 No comments. L
o 2 -~ Admitted correct by the respondent’s department

' that according to the rules 25% of the post of Sub
Engineer is to be filled on the basis of promotion
from amongst person who have 10 years service
plus B-Grade exam. The appellant possessed the
] : Same requirements and therefore eligible for Senior
o Scale Sub Engineer (BPS-16).

3 Incorrect. the right of promotion to BS-16 to the'
appellant as well as others official was given by
Govt: on notification dated 13.01.1980 and the
august Tribunal decided the cases on basis of this
notification and given promotion to-these official
and the appellant is_similarly placed person and.
also entitled to relief under the principles of
consistency and Supreme Court’s judgment.,

4 Incorrect. The appell_éfnt filed departmental app:ealv"
| for grant of BS-16 for his claim but was rejected
! without showing any reason and not on merits. '




J GROUNDS:

G A) Incorrect. The Govt: fixed 25% quota for senior
T scale sub engineer for promotion who possess| |
the said requirements i.e ten years service plus.
B-Grade exam and; the appellant was entitled gfor
. promotion on the basas of seniority- cum- f|tness
S | Therefore to deprlve the appellant from

promotion is agamst the law, rules and norms of
natural justice. L =

i ' o
11 | B) Incorrect. While Para B of the appeal is corr ect

of selection grade (BS-16) as he possessed the

’ ) | O I Incorrect. the appellant is also legible for grant |
| requirements of selectlon grade (BS-16).

.- it
) D) Incorrect., Whlle Para D of the appeal is correct. f‘:
| i | l
| ‘| E) Incorrect. Whlle Para E of the appeal is correct. {
| F) Incorrect. The appellant also possessed the same -

A requirements on which selection grade were:;
L : . given to other 'sub engineers, therefore the
appellant is also entltled for the same benefits. | l !

|i
|»-

_ .h Il G) Incorrect. Whlle Para G of the appeal is correct

H) Legal. - _5'l3 |

It is, therefore, most humbly prayed that the'.’

~appeal of appellant may kindly be accepted as'
S prayed for. '

APPELLANT |
Abdul Hameed *

o ' | Through: o h/@ o ' :
- | "_(M.A§h4{OUSAFiBr) o -
' ADVOCATE, PESHAWAR.




AFFIDAVIT

It is affi rmed and declared that the contents of
rejoinder and appeal are.true and correct to the best of
my knowledge and belief and nothing has been concealed
from Hon ‘able Tnbunal :
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| ;’ | ‘ | BETTER COPY = |
S - o . r Annexure-A
AT GOVERNMENT OF NORTH WEST FRONTIER PROVINCE

SERVICES AND GENERAL ADMINISTRATION, -
TOURISM & SPORTS DEPARTMENT

NOTIFICATION

-Peshawar the 13 January, 1980

No.SOR-1(S&GAD)1-12/74 — In exercise of the Powers conferred by Section 26
of the North  West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of
1973). In supersession of all previous rules. on the subject n this behalf the

- Sovernor of the'North West Frontier Province is pleased to make the following
‘cules, namely:-

| _ THE'COMMUNICATION AND WORKS DEPARTMENT.
(RECRUITMENT AND APPOINTMENTS) RULES, 1979

1. (1) These rules may be called the Communication and Work _
. Department (Recruitment and Appointment) Rules, 1979, o
(2) They shall come into force at once. - '
2, “The Method of recruitment, minimum Gualifications, age limit and
other matters related there to for the Posts specified in column 2 of.

the Schedules annexed shall be as given in column 3 to 7 of the said
Schedules. '




:-:6tllé:1£l:i‘t-l}}é Jﬁégi_

COMMUNICATION AND WORKS DEPARTMENT ‘

SCHEDULE - 1

Tinimum quahfication for initial

recruitiment or by transfer

Minimum

| Age it for mitial

Hethod of recruitaiont

qualification for recnintment
appointient and
- _promotion =
12 3 4 S 6 -
Chiel Engincer
Superintending Degreen By sclection on ment fiom amongst four senior most officers of the Dcpmlmcnt, with at least seventeen yeas
- Engineer Engincering from cxpericnce s Government servant, senionity being considered only in the case of officers of practically the same

’ A recognized standard of merit,
Universily, . i -

Exccutive engincer By sclection on merit flom amongst the Exceutive Engineers o holder of cquiva

lent posts in Communication angd

Vorks Departnient, with ot least tclve yeas seivice in Grade-17 and 18, seniorily being considered only in the

case of officers of practically the same standard of merit,

Assistant-Engincer

8y sclection on merit vath due regard to seniority from amongst

assistant Engineers of Communication and
Yorks Department willy at Jeast six yeas experience as such, -

Senior Scale Sub

Degree In Civil Electrical or
Hechanleal Engineering from a
recognized University as may be
specified by Government for (he
respective posts,

Degree er Diploma
in Engincering
“frony recognlzed
Univessity or
Institutions, as
specified in
column,

‘(a) Seniority present by initial recruitment .

(b) 107 by promotion, on the basis of seniority cum filness frem amongst the Sub Engineers holding a
degree is Englneering, seniority to be determined from the date of acquiring degree or Initial
appaintment which ever fs later, .

(€) Trienty percent by selection on merit with due regard to senlority from amongst the Senior Scale Sub

© Engincers of the Department who hold 3 diploma and have passed Departmental Professional

Examination, :

Engincer

Oiploma In
Engincering from
A recognized
_Institute,

Twenly five percent of the total number of posts of W diploma holders
Senfor Sca'e Sub Engincers and shall be filled by selection on merit with due regard to senlority from amongst
Sub Englneers of the Department, who have passed the Departmental Examination and have at lcast ten years
service as such. . -

Sub Enginecrs shall from the cadre of

By selection oo ment vath due regard to senlority from amon

g5t the holders of the posts of Senlor

R S o M ES

Svperintendent / Supetintendants in the Department,

—————




Nomenclatuie of Post

—_— - . ——

Ein(ipaﬁ&)inccr
Refrigeration / Aip
conditioning

e TN

.

Hininum quatification for initial

Y

i

COMMUNICA'%ION AN‘D WORKS DEPARTMENT

SCHEDULE - It

3

Ll

il‘"“

-~y
Y,
~

3

A

conditioning from a recognized
University with 10 years
experience,

8y Mechanical Engincer with 15
YCArs experience with National or
Intentional Organtzation of
fepute in Design Installation and
nning of Air-condntionlng and
Refrigeration, .

M.5¢cin Highways Eng!nccring
from a recognlzed Unlversity with
atlcast ten years professlonal
experience in a National or Inter
nalional Organlzation,

e . e
“Miniinum Age limit for initial [ tcthod of recrmimient
fecititment or Ly transfer Qualification for recitment
appointment and
_promotion . —————
3 1 5 [ . _—
1.S¢ in Refrigeration / Ale 3010 45 years By initial recruitment,

3010 1S years

Masters Degree In Civil

By initial recruitment,

Engincering from a recognized
University with at lest ten years
professional experience in g
National or International

—

Owgantzation,

3010 4S years

By inithal recruitment,
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/ AR A Appeal Ro. 994/!\'FEM/2004

.JaL( orlnsmuuon.- '.‘.': '503 12 2004,
: ADa;c of Decision’ ... : 1.1 12. 2012

i
! ) ',-;';‘ e T:"" H K
N Naushad Khan, Sub Enqmeer O/O Deputy;Dxrector-I S o =
| f Works &Scrvxces Departmenl Pcshawdr.,h ti . (Appellant)
E oo . ET i : f‘ PR e
T VERSUS k1 -
o t. The Secretary, Governmen of I\hyber Pdkhturmhwa Works & Services.
. .. .Decpartment, Peshawar. ™} .= ™ din L
o 2. The Chief. Secretarv, Gov:=rnment of Khyber Pakntunmwa Civil Secretanat=
Peshawar. . L
o 3. The Dcpartmcntal Prcmotxon Cammlttee throug‘u ss Chanrman (Rcspondcnt
o No.1).-

. Mr. /afrulldh Khan Sub Lngmeer Work: & Sc.rwces Departrncn;, Ncwshera.

Mr.. ranq Usman *Sib Engineer, W&S ‘Department;- Khybcr Agency, Jamrud.

6. Mr. Muhammad Javed Rahim, Sub- ~-Engineer, W&S Deptt.-D.1.Khan.

- 7. Mr..Jamshed Khan Su) Enginecr, W&S Department, Buner.

. M Mzsa[ Khan Sub Engmeer, presently Assustant Director Works & Services
Dcpd:tment Tank \S W Agen'y) c L (Resoondents)

- ~—

SERVICE™ PI’:I\L U‘OLR CTLON 4. OF 1rn: KHivisss
PAKHTUNKHWA - sr:nwcc TRIBUI\A' “ACT 1974 “AGAINST 134 -
IMPUGNED' ORDERS DATED 4.9.2003 AND 15.4.2004 PASSED BY
RESPONDENT-NO;" 1. ON:THE RECOMMENDATION: OF RESPONDENT .
NO. -3 "THEREBY * GRANTED; SENIOR ~SCALE (BPS-16) TO
RESPONDENTS' NO 4 YO 8'IRRESPECTIVE OF THEIR INELIGIBILITY
g AGAINST WHICH™ ME  FILED:- DEPARTMENTAL APPEAL DDATED
ALZ/13.8.20047 - BUT ~THE". 'SAME WAS, NOT DISPOSED OF WITHIN
g S"IATU“O&Y PEROD Qr NINFTV DAYC L

| = M'{ vxux mon AS[F Yoqurzm, ‘
Advoc:.te : )

zor ap_p,el!ant.‘

: .5 oy 'Sk ln.RAFGAN

- Adddl. Advo\.a“ ' {For ofﬂqarrespondents

2 M.{ LIAZ /\NWAR S
b Aavocdc e F_b'i' private respendents No.
. i;. ' - 4,6,7 & 8. T
| g mp R RAETY IR
wz » M/\N/OOR ALI SHAH f. o . .. - MEMBER . \
- NODRALLKI NG et Dt D MEMBER ' \

S_YE_E_D M{%{VZQQR ALI SHAH MEMBE‘R-~ Th:s apped! has been filed by
- "i»Uahod Khan _Lhe dppelidnt under Sectaon 4 of tht. hhvoer Pakhtun

n(h Wag .

«..NK""

T o f“"l}
!\"R aﬁas. 5
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g rcsponse wnthnn 'the_' statutory,penod of' nm
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passcd by respp_ndent ,'o. '; whereby on the recommendatxon of Departmental

f -;' 1 r')mobdnd JCplﬁn;:ttce_' pnvate respondents No 4 to. 8 had bcen granted Scnuor

alp (l3l’S~16) 'It has been prayed tha;_pn acceptanée of the appeal the .mougncd '

. crders may be; sct asnde respondent No. 1 may be dlrected to COﬂSldCl’ ﬂw”l(‘ of the. '
' pcllant for’ SemorScale (BPS 16) .‘ ‘ j. S oth

r -

!

! 13 .,- R .. "- -‘:-,.‘ "..’
. j,'». ’ :3ncf faits oﬁ thc caso are that .the appellant joined the- respondent
l ‘ !QP‘ . ’ ,‘ ! .

1980 and ;n_'t‘aa vear 1991 qualified C -ade-B
5 and" 3 pect:vely Final seniGrity list of
od.. r n"31 12 1998 rssued wherem name_ of the appellant

IS '. "‘f‘““

So'ryvhxle the _names,o 'pnva;efrespondents No. 4 to 8 were

L83 i oo It snows _that l:lne appellant was senior to

- g to: 8 yvlnp,«"were allowed :Senior” Scale BPS.16 by
" - tareugh o:zders daEe‘clq‘i‘;ZdOB é '19 4 2004 While the appellant’
. “ has becn dnscnrm S Mm” the }ne to knpw about the impugned

' ':dus so nc :mmcdlalely\f led cpartmental appeal on 13 8 2004 Wthh elicited no

ety days hence he l‘ led service appeal ‘

No 994/2004 befor"cé thas Tnbunal

wntten replies and
joinder. in .buttal Vive order dated
l _Tnbunal_rFeehng aggneved the ap,:eﬂant

se.s of action’ and whc

""in rcspecLof'p,_ iod: of ﬁ.lng and dlsposal ‘of de;

- Tribunalican’co n{e to;th
o) 8 arred by e

e AT case bedreman

partmental -appeal, the

fo 59g§gs:qg;;§lmat the departmental appeal.is
on- setti '....:,t.hse::,r..rgpugnc,ed-J‘udgment,f S
' or"dé__q{sj n';'a_f;esh al*cr A

:§§;Sfei'viée Iribunalfor S
he:mna to ooth - -
pc‘nod of throe

ATTESTED

o e m—
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.'i.v /\ller rcccspL or the appeal from the august Sup'eme Court of Pakistan and
Tan L:cs and their counsel were summoned for arguments Arguments heard at

l...gth Reserd g t..l.sed . , .
T g COunscl for Lhe appcllanl. arguod Lhat lhc dppcllanl was

Senointae By wae -vsponden' dcoartment as Sub Englneer on ?8 .1580 and passed

x.-d. At exp m.nauon.: Scnlonl.y lzs' of Sub Englnccrs as it stood on 3).i2.1998
1S lLd wncrun n 'mc ol’ the appellant appeared at S No. 50 while th.e names of

'.l./;ago H

,..mztc rc_,pondcnls‘ NCL ’at S. No.,.52;.61*‘ 63 72 and 236 respectlvely The pnvate .
[N ‘e

LA N
;”, ,,.!:.‘p_.. .;x“t ,.,/,-,:J 1.._v. I"'

n.‘:.pondcncs were-considered: for Senlor Scale ‘BPS 16 whlle the appellant has not

- L ‘0‘(4"’\*%‘;“"3"“',' Shanage 3R
ll vn cons:dvrcd andugnored*f‘l'he. ppellant was not consndercd by the DPC duc to

-‘rl ...

lus xncomplele rccorcl~ It was the responsrbxllty of tne respondent department to

, o H

w"::'crl‘mal r*cord of thc appcllan and sent hIS case to the Dcpartmenlal
"molmn < nmmlltee,‘for consxderatzon of hls na.‘ne agannst Senlor Scale B°S 16. If

e n.cord was not avatlab!e 'th _'appellant could not be sul’ferrcd for the Iapses and
fis Lll ol the respondent 'departrnent. Junror to the appellant had been promoled

mhule he bas becn d

q:.\unsfcl .lo.q the a'pp:ell” t: f.lrther argued that the benel‘ ts of Senlor -Scaie BRS-16

L bocn qrantcd to s:mularly paced .person ano the appellant IS also entutled to
the samc chaLmer*t unden the-' y

vn ‘ '?L'C)Yv‘-

llu. .:ppeulanl l’(‘llCd on’2006

“\, o r" M,.’Y"’ 23

0
‘[

) /9117008 dcclded ln f'avour of appell_‘lt The learned counsel for tae appeliant

¥ tl.e‘r arqut.d lhat |n l:he maLter ol" promotlon and pay, questlon of hmutaluon does
rot ar'sc lle l"CllCd on 2007-PLC(C S) 1267 2002 PLC (CS) 1388 and 2003 PLC (CS)

A ln i repo*'cd judgment of the august Supreme/Court of Paklstan as reported

5"0 )003 Suprcme Court 724 decnsnon of the cases on ments always te ve

[.—-

\

:rvrommcndallons "o lhe' Depar’unenta Prornoaon Commlttee v:de orders dated:

1.9. )003 and 19, 4 7004 The appellanl was not consndered by Lhe DPC due to his
O npl te s ~rv-<c rccord._»'l?n'

ppellant‘dld not chal enge L‘we senlo.ury carlu.r

-lmonty lists nor”, S(.lC"thl’l grade/Scn:or.-Scale aL l‘le relevant tlme and the present
appoal is hopelessly Ume barred Now t;he faccllty of, Selecbon G'ade/Move-over has
alee dy boen wnlhdrawn by the . Prov]hcnal Governrnenl w. e f 1.12.2011, vide
:n S0 Deperinent I(.Ltcrs daL(.d 1.» 11 2001 ‘and 642003 ‘and in the prevalant
Do l..nsmn(l"», lhv prcsenl appt.al has becom(. lnfmclnous He requested that Lhe:

© _.-.. S . P
.
-

. ta . -

4 e mm—— .
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/,;pcal may be dnsrmsscd The learne_d MG also - supported arguments of the

Ji

. leirned counsel for Lhe przvate respond nts
i
s, ' ".- ' . "5" ' -
/. The Tribunal observes berng term’and condition of serv:ce _this Tnbu .3l has

"—'p'r' jurisdiction to’ entcrtarn the present agpeal In t;he matter of promotson and
iy, qur stion or lumlauo does not arlse'The august Supreme Court of Pakuslan in
i jude Jmcnt as rcportcd;tn "PLD 2003-Supreme Court 724 decnsnon of the caseson .

SRR T LR AN
rrvnls always to be encouraged snstead of non sustrng the lrtugan.s for technncal
r('asons nnciudmg l:mstat:on Prrvate respondent.s have been ‘granted Senior Scale

l.."; 16, the appcllant benng s:mllarly p!acod person also entsued for the same

ix:nefit as p"r : Judgment of thc august Supreme Court as reported in 1996- -SCMR-

a““’iA . v i t
AR =

1165,

-

8. In wcw of the above the appeal is- accepted and .the respondents are
cllant Semor Scale BPS 16 from due date Partncs are left to

.‘

e ct<.d to allow lh(_ )
! [‘— .

. lwar thur own co.,u: ln D cons:gned to thc record

S').‘ It rs to bc noted that there are other connected appea!s fi led in the years '
-?010 and 2011 f‘xed for arguments to day, .v:de Serv:ce Appeals g (1)-"No.

';1,6/'}0“1:0 l\anmullah Khan (2) No .107/7010 Gul Ma!ook,-(3) No. 510/2010
.,nrmullah (1) - No 31'1}2010 Syed l;'tuhammad Tarlq, (S) No 512/2010 Malik
Shakir I’crvc./ (6) No 5/9/2010 Muhammad Zahlr Shah 1L, (7) No. 1011/2010,
Muhammad Zahir Shah (8) No 1230/20’0 Muhammad Atique Farooq, (9) No.
18‘1//2010 Tarig - Yoos~f'(10) No 1818/2010 Muhammad Najecb (11) No.
1903/2010 /\Jmal /\nwar (17) No 3121/2010 Jamal Khan (13) No. 1254/2011,
Muss .h.)l Khan, and (M) 1'\0. 16/.;/7011,,Naashad }\han-II Our this judgmenL will
- a!',o dlspose of Lho afo' erpo tioned serwce ap eals.m" e sarne manner %

r'NOUNCED ' '
u 12 2012

-

crvi c ribunal, -




To,

Through:

Subeét:

Sir,

Copy of the

c
‘C//')

The Secretary to Govt: of Khyber Pakhtunkhwa
Commumcatlon & Works Department Peshawer

ProperChanel

Appeal for Granting BPS-16 on the basis of Seniority/
Professional Exam.

I have the honour to state that the facts and the data is detailed as
under:-
I was appointed as sub-Engineer on 05-06-1980and passed
Professional Exam: in 2008

" Where as the following who are junior to me holds:-
() Misal khan :- Appomted as Sub Engineer on 22-03- 1988 and

1n “Sanaullah :- Appomted as Sub Engmeer on 10 06-1980 and
he passed Professional Exam.: in 2008.

(III) Malik Shakir Parveez:- ppointed as Sub-Engineer on 08-06-
1980and he passed Professional Exame: in 1993.

(IV) . Naushad khan-I:-Appointed as Sub-Engineer on 14-06-1980

and he passed Professional Exame: in 1997.

(V) Naushad khan-I1:-Appointed as Sub-Engineer on 13-07-1980
and he passed Professional Exame: in 2008.

(V1) Gul Malook:-Appointed as Sub-Engineer on 16-12-1981 and
he passed Professional Exame: in 1996.

(VII) Karimullah:-Appointed as Sub- Engmeer on 16-12- 1981 and

he passed Professional Exame: in 1996.
(VIII) Muhammad Najeeb:-Appointed as Sub-Engineer on 25-01-
1983 and he passed Professional Exame: in 1996.
(IX) .Tariq Yousaf:-Appointed-as Sub-Engineer on-01-02-1983 and
.. he passed Professional Exame: in 2006.

Recently the Khyber Pakhtunkhwa Service Tribunal has also
granted the benefits to some other officials of this department. Thus I

am also entitled to the same benefits under principals of consistency: -

It is therefore requisted that 1 may kindly be granted BPS-16
from my due date by extending the benefits of judgment of service

Tribunal. - [

Thanks Your’ Obedlently
Abgul Hamid

Sub-Engineer AT

C&W DIVISION
*.© MALAKAND.

above in advance is submitted to:-

The Secretary to Govt: of Khyber Pakhtunkhwa C&W Deptt: for appropriate

action pleas.

/%W

mm E’?’-"%ia Abdul Hamid

fat
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| GOVT OF KHYBER PAKHTUNKHWA e .
COMMUNICATION & WORKS DEPARTMENT: [ ‘9/’ |
No: SOE/C&WD/13-21/2014 :

- Dated Peshawar, the August 11,2014

. TQ ’
. Mr. Abdul Hameed
_ : . B ‘Sub Engineer 0/0 : '
A ' XEN C&W D|V|S|on Malakand L

‘Subject Appal for the Grant of Se(ectton Grade ( BS 16)

Klndiy refer to your appeal/representatlon on the subject noted above an‘d

to state that your appeal/representatlon has been examlned by the Department. Y
and regretted as you have not passed B Grade Exam WhICh |s mandatory for '
. Select|on Grade Furthermore the pollcy of Se!ectlon Grade has been. o

‘dlscontlnued by the Government

SECTION OFFICER (Estb)

'Endst even No & date -'..‘

Copy forwarded to the: N

1. Chief Englneer (North) C&W Peshawar - -
2. PS to Secretary C&W Department Peshawar‘ -

. SECTION OFFICER (Estb)

: ' JA?T ?—ﬂ




Ui UBETTER COPY o
:-:.::.' »‘ Lo Annexure-g
.. ‘GOVERNMENT OF N.W.F.P.

- WORKS & SERVICES DEPARTMENT

Dated Peshawar, the 04.09.2003.
: ORDER . |
NoSOE—W&SS/4—2/2003/SS - Consequent  upon - the
P recommendationof . the Departmental’ Promotion Committee of the
A .- Works & Services:Department during its meeting held on 12.03.2003,
.- .the competent authority’ has been-pleased ‘to the grant of Senior
| - Scale’(BS-16) in respect of the following Sub Engineer (BS-11) of the
| Works and Services Department, wwith immediate effect: -

I 1 _"
A .
N i

Division Mattani at Chat.. ~ - .
2. Mr. Missal:Khan,:Sub Engineer O/0 the XEN Dev; C&w

L. Mr. Muhammad Arif, Sub Engineer 0/O the XEN Dev; CaW

| - Division, SWA at Tank. = .

-

- Sd/- ' -
SECRETARY TO GOVT.-
R OF NWFpP -
“ooie . . WORKS & SERVICES
el .0 -DEPARTMENT.

.. Endst. NO.SOE-WES/4-2/2003/SS .

" Copy foryxférdéd tothe

1. Accouhtant Genera D WFP, Peshawar
. 2. Chief Engineer wgqlg;':&isewices;"Pe'shaWar. Etc. etc.

o TV N
" -ai’!! 5“’\}3 ]
Al ia:
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- BETTER COpPY | | |

COMMUN

Annexure-? ’
GOVERNMENT OF Nwp | :

ICATION & WORKS DEPARTMENT

S RS S

she ' : ' : -
'N-o';,so‘E-l(_C&W) 4.2/91 “Consequent upon the recommendations of the
*: Departmental Promotion committee during its meeting held on 16.11.2009,
L;t’he; competent authority has peen pleased to grant Senior Scale BPS-16 in
;ﬁres'pejgt of Syed Sardar Shah, Sub Engineer of the C&w Department form

ok the date from which his Jjuniors were awarded BP-16, in order to implement
| . the decision of the NWFP Service Tribunal in Service Appeal No.27/2000.

Dated Peshawar, the Dec 05, 2009

- {Endst of even N umber an

+

ddate. = a
Copy is forwarded to the:

DS AG,NWFP, Peshawar.
W 2. Chief Engg; caw Peshawar.
T 30 Ex. District Officer, wa.s Kohat,
. 4. r Works & Services Kohat. Etc. etc.
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- PURT  Appeal No. 78] 07 2038 S

instinviion. 2
Dzcision. 07.

Taen .

i " Ikramullah-1l, Sub Engiacer, office of the Deputy Director-111 _
-AWorks & Services Department, City District Government, Peshawar., (Appcllait)

S - VERSUS

. Seeretary to Government of :\WYEP, Works & Services Departmert, Peshawar,
. Chief Engireer, Works & Sérvices Depariment, Peshawar.

Misal Khan-II sor, of Yousaf Khen, Sub Engineer, Assistan: Director
(Buildings) Works & Services Depertment Tank 2nd 4 others. (Respondents)

(VLR 3N S

Service Appeal under Section 4 .of ihe. N.W.F.P Service Tribunais Act, 1974
2gainst the sehiorty list of Sub Engineers in BPS-16 and BPS-11 of'the B and
R Wing in Works and Serviecs Depdrtment as it stood on 30.11.2007, issued
by respondent No.2 on 08.1.2008 whereby respondents No. 3 1o 7 have been
shown at S.Nos. S2, 85, 8§, 89 and 90 respectively while the appellant has
- been shown at S.No.122 despitc the faci that in the Seniority list issued in the
year, 1999, the appellant was at S.No.34 while the respondents No. 3 to 7
were ar’S.No. 236, 237, 61, 63, and 72 against which the appellant’s
- deparmméntal appeal dated 22.1.2008 communicated to respondent NO.]
through' proper channel vide Dy. *Dircctor-1I] memo No."39/3-E, dated
. 125 .20(_)§, has not been disnosed of within statutorv veriod of ninetv davs.
¥ . T . 3t ) :

4}

ATTESTL:

e U] :
MR MUHAMMAD ASIF YOUSAFZAI, - .
S Advocamie, ¢ G IR S For appellant -

“ e
e el

o Y MRZAHDKARD, | | »
I Addl. Government Pleader.,
S ont Plez

AHMAD SETH,

e For official respondents.

MR. WAQAR:

| ' " Advoeare,

l

" . Forrespondents ] V0.3, 5t0 7.

MR. JUSTICE{R) SALIM KHAN, - CHAIRMAN.
MR.ABDUL JALILKHAN, . . MEMBER.

W
N

; 4
4

JUDGMENT
ISTICE (R) SALIM KHAN, CHAIRMAN.

/ _ appointed as Slin Engmc_er i C&W Department on 14,
(] - -

Ihc; app.ellan,t was

7.1980. In the ;;céént seniority
D 7 list,"responderits No. 3 to 7 havé been shown at S:No. §2, 85, 'S5, 89 and 99 -

e
1

ATTESTED
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}':aa cively nhxl the 2ppellant hes been shown 2; S.No. 122, According to the

mnomv list of 199 9 the 2ppeilent was o; S, No. 54w ‘hile- respondents No. 3 o7

]

were at S.Nos. 236, 7.)7, 61, 63 and 72 ¢ ectively. The de cpartmental a ‘.opu.! ot the
Aappellant was not disposced of. The present appeal No. 791 of 2008 was I'h.d by
Ikra n*ull"n "ppcll nton 22.5.2008.

2. , Shcr \\"’" Jang, appelia AW 2ppoinied as Sub Enf’mccr on l4.2 I)bl

“while :csoonqcm No.4" was 50 2ppoiaied on 16.2, 1981, n,soondent No. 3 on

01.5.1981, rcspondc.nt No.6 on 22.11.198] d responden: No.7 6n 22.3.1988. The

: .bLuIOI’II\’ list o: January, 2008 s"zows Ln t BPS-15 Selection Gu.GC Was granted to the

‘ privale rcspondcnts The application of the appellan nt dated 77.2.2908 was.refused on

o 08. 4.2008. Thc dcpartmcntal aopcal dated 21.5.2008 of the appellan: wWas not
decided, ‘ o - -

' 3 I‘hc fespondents contcsted the appeals. In the case of Daamuliah, they

' comcndcd that thc Wo-\s & Scrvxccs Dcp‘.r'mcnt had created a scparate txre (uer) of

1o mw.sugatc thc ma rer, .which dccidcd xhat both the tiers woulg be merged bug

Scmor ScaIc Sub Enmnccrs (BP -16) would be dcclarcd senior to Sub Engineers in

; BPS 11. Thcy furthcr contcndcd that the case of Ikramuilah was not considered by
Ih&. Dcp‘.rrmcntal Promotion Commu’ec due o his  Incomplete recoy rd, and the facility
' OI sclccuon gradc has already beep a'sbonum.ed/freezvd by the Provmc:d
Govcmmcnt | we. f. " 1.12.200]- vzd° Finance Departmen; Notification dated
o+ 15.11.2001 azp.d 06.4.2003. In the casc of Sher Weali Jang, they tQok up the same
’ ©.-issucs and Lhe ;Same objections. They contended that the basje 'cl:ondi-t.ion for grant of
: : o sclection f*-adc 10 23% of Sub Enmr ers (BPS-11) was 10 years service and passing _
o "B" Grade caammatloh 2nd the' case of Sher Weali Jang was not co'ns:'Adcrgd by the"

B D;panmcnral Promouon Commluec due ¢ to his incomplete record.

e heard the ar"wncnts 2nd perused the record.

da
-S-'-.'.'.-: <

e nla

5,5. : ..Thc question of >enzomy 1s related to the qx.esnon of crant of selection -

& - grade whxch has provided g‘.ms to the privaie rcspondcn's and conr»m.ous l0ss to the

SIS ..ppdlants The case of the a ppcll nts had 1o be considered ar the time whep thelr

IR respective 1mmed1(..u Jjunior was ﬁraurcd s¢lection grade. The ¢ascs of both the




et e . cae el NI i ) o
;‘.’..‘CI::.:.’)IC, io conside: o Cascs co; grento; STICTIIon 3r28¢, in prelerernse 0 ihetr

PR 0. The cases of 8o he @o2cilanis have 10 po consicdered in :he light of
tiie mlcs/polfcy in vogue z; the time of gran; of seleciion grade o zhcirjuniors, after
completion of thilr record, Each of the aacc}!anzg,if found senior *0 any of the privarte

J
'L'cspondcn:s, shall have 10 pe Stented sclection 8¢ w.e.f, the dage o0 which the

SAME was granted 1o his next junior, by issuing an order, wiih ante-dated cffect. The

Fierger ol the two sets of Sub Engincer; ang the discontinuanccl&cczing of the grant
v P
P or'selection grade shal) 01, at this Stage, prejudice the fighis of the éppellants 1o e |

srunt of selection Srade-and 1o their senicriry in 2ccordance With the original dates of

regular appoiitment, The selection grade, for tha PurRdses of pay ang bension as wf]

o . ¥ other finangia) benefits of e appcllantgshal.’ b¢ counted irom the lime when :ha

NIme were 1o be 3iven 10 them in prefereace of inej: Juniors, in accordance wit the

03

Jate of decision 61‘ first D.p.C mecting, Which had ‘cCommended selection grade for -
their next jum’ors,‘and from the dates on which sclecijon grace was granted to their
NEXL juniors, The dis-conrinuancc of the cleciion grade, afier sucp gra'nr, shall be
eifective jg the same Tanner as ;g Cifecuve for g Oiher civil servanis. The

- Selection grace S0 granicd 'to the 2ppellants shaj) merge in thejr salary for alj furure

A PUrPoses ip tccordance witp the c’is-csnzinuancc orders, and policy of the
| . M .
| - - Governmeny The: appellants shall, thus, regain taeir original seniority, and the
Coue o seniorily lsis shall be correcied/modified accordingly, '
7 In view of the 2bove, we 8CCeont boih the appeals in the above terms,

.

&
CWih the dxrcctzon$5zo e ofiicial fespondents 1o ag; o DT ODservations ag mentioned
. - . . 1
“#tove. The anpcllzints are also enijled 10 the costs of thaj; litigation in (hej; present
- ) . i i . - .
- AP 24
7 VR B R i)
i/ a7
772

S ANNOUNCED | i G2 28
"..——ﬁ—___“ ': 7 7

€3¢s from the offigiz respondents.




<‘_
TEEeaxmn

- T N
e el Ly o N
g

Sher vzli Jan _
Anti Corruption Esteblishment, Peshaviar

...................................

 BEFORE THE NWEP SERVICE T

RIBUNAL PESH¢,

il

s
APPEALNO. /D25 jog.

G Asstt: Technical Officer,

VERSUS .

1- The Secretary Works & Services D
2- The Chief Engineer Works & Servi
3- The Secretary Finance Deptt: N
4- Mr. Teriq Usman Sub £ ineer,
ADFMR, Hayat fk'aad, eshawar,
5+ Mr. Mohammad Javed Rahim, Sub
AD. Eui(dfngff, w&s,)cgf'(: D Khan
G- Mr. Jamshed'Khan, Sub Engineer,
A, E:ufidiné, was Teptt: Buner..
7+ Mr."Misal Khan, Sub engineer,

AD, Bw'laling- I, &S Depll: D.a.khan.

cas Deptt: Peshawar.
WFEP Peshawar,

Engineer,

AGAINST THE ORDER
WHEREBY THE RESP
7O _GRANT B-

DATED.8.4.08
ONDENT NO.2 REFUSED

€0t NWFP Peshawer.

16 _AND DUF SENTORITY TO.
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g £.G.F (Zohid Rerim) olongwith Anwertl Hae,
. EER. 1 . b
) . " : -
. S.Cifor officicl) respendenis cné counsel for.
. ' - * -
. ! . . : . .
. . Tesponacnts prazsent. Arguments heard
- * - . - = '| . - . i -
LY Y 1 :
o:d.pc:u:ed. vice. ou"A”“ vailed .
AR aucs:::cn‘c o“ to-day in c?nncc..cc. Se"'v:Lcm. )
. : YR L S :
L Appea’ ho. 701 of . 2008 :titled "Ikramillzh |
R .‘?f.r.;.-o of tne ﬂudzmep-c,g:-:l_tn costs,
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B3k mrzr'mr\wrn 9!‘.\\-101" Rmxt.\ AL PESHAWAR® NG
-’npc*i\’o 27/09 . "7.;_ S P
- .~" :\':-.
R
D’*u. of 1'bmul'on - ..7 $9.2008 Co ‘_:;;:‘;_;.-
. D:m, of d cision, - -23.04.2009 o g
- ) . et —
-z . R ) Aatlant ]
s)-.:d S 1rd.lr Sh.xh Sl..b Engmccr, \s o RS and Services KOBaU.owrereenenenss? A p_::.v.lhm.
_ivéizéiié N -'
1. The Chu.f Sccrclar)' I\\\’FP Pcsha\\.ar : .
2. ‘The Seerctary Works and Scrvices Dcp;t \\\”’P P;sha\w-.
3. The Chicf Engincer Works and Services Deptt:- : ‘
4. The Sucn.t..ry Fm:mcc Dc.pu \WFP Pu;h:mar ...................... Resporndents.
Appnl U/S 4 of the NWF Service Tnbun..1> Act 1974 for granting B 16 as per
rules and against not ta\ma '*cnon on thc Dmmrmmﬂl apneat of the anpellant.
Mr. M. Asil Yousal Zai, AdVOCaC.counverseneses cereeeens e For Appeliant. < —_
% Mr. CGlulam Mustafa, AGPaieeiirenniininae e For Respondenis.
i . —
5 SR ABDUL JALIL civestvesionrieeseessess s rivsiossass s MEMBER -
! MR, su& 11\\ \4LHMOOD 'A’]'I'A.\.......L ........................ MEMBE f‘ : -
- N
2 JURPGMENT
ABDUL. J-\LIL. MF\iBFR 'I‘}us ap al has been filed by the appellant for grant
3 .
2 cof B- 106 .x:. per reles and agams. nol lakmg acuon on the dcpartmcmal appcal of the
..ppdl.mx He has prayed that 1hc Rcspondunts may b;. d.rCde to grant BPS-16 to him on -
¢ \, o .mouums szloma md B-ﬂmdc cxamxm.uon Ib m.r Rx.lc; irom hxs due date.

2 Brm facts of lhc casc ‘s n:u'ralud m thﬂ mero of “opc arc that thc “opcll..m was

-

.1ppon-m.d as Ro..d lnspcctor m L. e Rcspondcm Dun:mmcm vxde o;c.r da‘ed 17.4 198"

ln. .xppx.llam was promotcd as ,Sub l'.'.nﬂmccr (B ll) vid or d .d.a.cd 283 .1990. Thz.

appellant has also’ passed B-gadc dcpanmc.mal ¢xaminzation on 17. 11.1991 and has more

.

than 10 ycars service at his crcdu. Son‘c )umor ‘Sub Cngmccrs were gramcd B-16 on

4.9.2003 and 19 4 ”004 'I'hc ppcllam ﬁlcd a deanmuuaI ...ppcal against those ordcr on

-

1.5.2004 \\lnch was not n.sponds.d lln.ruforc tl.c appel Hant filed a service appeal -bca.ring —

-'v"

“Ne. 607/2005 in Jns Tnbunal 'I'hc smd appca‘ was ﬁr 1) dxspo ed of on 15.12.2006 in

enws that ‘xhc'appcll:mt bc_conéic{crcd for BPS-IG x: he ot herm:.e e‘mb‘e nd quealified

]
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&N du the rules, Aftc 'zhc dm.cnons of the. T'wna! the Resaonccm waniag o file C_.‘PLA

in 1hc,.8uprcm, Courl bui thc .~.:mu. Wity d‘c.:f;d e by the Law Department on

22.1.2007. Ihcr‘.a rlhc appdl"nl '; d mmcr-mn‘.uxon peiition in this Tripuna ' L. The said
.unp'cmu‘l iion pz.uuon was -I~d oi "S-'”OOS siier :c;:,civi:zg the decision of the
I)cp:xrxmcm in m"anvc on -S.~:.2008 Then the :'.p'):l ’z.ed 2 departmentzl 2ppeal and
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NO.

VAKALAT NAMA

/20

ngkg;ga;

IN THE COURT OF _Sas ance Trthumal

~ (Appellant)

(Petitioner)
~ (Plaintiff)

VERSUS

_._(Respondent)

(Defendant)

I/MM M—:‘?\W\Q_é——el) («A?F&M) :

Do hereby appoint and constitute M.Asif Yousafzai, Advocate,’ Peshawar;
- to appear, plead, act, compromise, withdraw or refer to arbitration for me/us Ll
- as my/our Counsel/Advocate in the above noted matter, without any liability '
for his default-and with the authority to engage/appoint any other Advocate/

. Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our L
behalf all sums and amounts payable or deposited on my/our account in the
‘above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the- proceedings, if his any fee left unpaid or is

outstanding against me/us.

Dated~>. 9 —-? jZO/(r o

M. ASIF YOUSAFZAI -
- Advocate High Court,
Peshawar.

. OFFICE: - :
~ Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar.Peshawar.
7h.091-2211391-

0333-9103240 /

Wod

( CLIENT)

| ACCEPTED

' M. ASIF YOUSAFZAI - J
. -t

~ Advocate

TN ALs KAV

- cale




 BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR,

!
i

RESPECTFULLY SHEWETH;

Service Appeal No. 1113/2014

Mr. Abdul Hamid VS  C&W Deptt:

.............

..................

!

(1-7)

FACTS:

Preliminary Objections: - ' ¥

All "objections raised by the respondents 'lare
incorrect and baseless. Rather the respondents are

- estopped to raise any objection due to their own"

conduct

No comments,

Adm;tted correct by the respondent’s department

that according to the rules 25% of the post of Sub,

Engineer is to be filied on the basis of promotion

from amongst person.who have 10 years service

plus B-Grade exam. The appellant possessed the
same requirements and therefore eligible for Semor
Scale Sub Engineer (BPS 16).

Incorrect. the right of promotion to BS-16 to the.

appellant as well as others official was given by

Govt: on notification : dated 13.01.1980 and the,
~august Tribunal decided the cases on basis of this

notification and given'promotion to these official
and the appellant is' similarly placed person and
also” entitled to relief under the principles of
consnstency and Supreme Court’s ]udgment

Incorrect. The appellant filed departmental appeal
for grant of BS-16 for his claim but was rejected
without showing any reason and not on merits.

13:]




GROUNDS: |

A)

B) .

)

D)
E)

F)

G)

H)

P
I!

' n
1

Incorrect. The Govt: fixed 25% quota for senior

‘scale sub engineer' for promotion who possess

the said requirements i.e ten years service plus
B-Grade exam and the appellant was entitled for
promotion on the basis of seniority- cum-fitness.
Therefore to deprive the appellant from
promotion is against the law, rules and norms. of
natural justice. e

Incorrect. While Para-B of the appeal is correct. |

Incorrect. the appellant is also legible for grant

of selection grade (BS-16) as he possessed the
requirements of selection grade (BS-16). ‘

Incorrect. While Para-D of the appeal is correct..

Incorrect. While Para-E of the appeal is correct.

Incorrect. The appelllant also possessed the same’

requirements on which selection grade were
given to other sub engineers, therefore the
appellant is also entitled for the same benefits.

Incorrect. While Para-G of the appeal is correct.

Legal.

It is, therefore, most humbly praye'd that the
appeal of appellant:may kindly be accepted as
prayed for. '

APPELLANT |~
Abdul Hameed 1

Through: g e -
- (M. ASIF YOUSAFZAI)
- ADVOCATE, PESHAWAR.
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, It is afflrmed and declared that the contents of

| rejoinder and appeal are true and correct to the best |of

my knowledge and belief and nothing has been concealed
from Hon’able Tribunal. - . | | ! :
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1113/2014

Mr. Abdul Hamid vs C&W Deptt:

.............

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All “objections ra[sed by the respondents are‘
incorrect and baseless. Rather the respondents are
estopped to raise any ‘objection due to their own

conduct r3;

1 No cdmments

2 Admitted correct by the respondent’s department
that according to the rules 25% of the post of Sub
Engineer is to be filled on the basis of promotion
from amongst person who have 10 years service,
plus B-Grade exam. The appellant possessed the!
same requirements and therefore eligible for Sen:or.
Scale Sub Engineer (BPS- 16). o

3 Incorrect. the right df promotion to BS-16 to the

| appellant as well asiothers official was given by

Govt: on notification ;dated 13.01.1980 and the

. | august Tribunal decxded the cases on basis of this
. notification and given promotion to these official
o and the appellant 'is similarly placed person and-
| also entitled to relief under the principles ! of_'
consistency and Supreme Court’s judgment. { ;

4 Incorrect. The appellant filed departmental appealﬂ
for grant of BS-16 for his claim but was reJected",
without showmg any reason and not on merits. 1
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GROUNDS: o S

A

B)

)

D)

E)

F)

G)‘

)

"Incorrect While Para E of the appeal is correct. , , o

. given to other sub engineers, therefore the

Legal.

. prayed for |

Incorrect. The Govt: fixed 25% quota for senior
scale sub engineer for promotion .who possess
the said reqwrements i.e ten years service plus
B-Grade exam and the appellant was entitled for
promotion on the basis of seniority- cum-fitness.:
Therefore to deprive the appellant  from

promotion is against the law, rules and norms of
natural justice. :

Incorrect. While Pa'ra-B of the appeal is correct.

Incorrect. the appellant is also leglble for grant
of selection grade (BS-16) as he possessed the
requirements of selectlon grade (BS-16).

1

Incorrect. While Pa'ra'—D of the appeal is correct. !

;
Incorrect. The appelldnt also possessed the same
requirements on which selection grade were

appellant is also entitled for the same benefits.

Incorrect. While Para—G of the Aappeal is correct.
A ’ Co
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It is, therefore, most humbly prayed that the |
appeal of appellant may kindly be accepted as

APPELLANT @ -
Abdul Hameed ! - .

Thlrough:- [ / ( ;’ , :
| (M. AST YOUSAFZAI)

ADVOCATE PESHAWAR;“ !
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‘ It is afﬂrmed and declared that the contents of
rejoinder and appeal are true and correct to the best of

my knowledge and bellef and nothing has been conceaied

from Honable Tribunal o ‘
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