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12.05.2016 Counsel for Ihe appellant and Aclcil. AG alongvviih 

Saleeni Shah, Supdt. for the respondents present. Rejoinder 

submitted.

)

I During the course of arguments learned counsel for the 

appellant produced copy of judgment of this 'fribunal dated 

02.03.2016 passed in Service Appeal No. 1330/2010 and other 

similar appeals, 'fhe appeal in hand is also disposed of in the 

terms stated in the afore-stated Judgment produced to-day in 

the court. Parties are left to bear their own costs, 

consigned to the record room.

i *i

>

\

File be I

1
fhis order shall dispose of instant appeal No. 

1113/2014, Abdul Hameed, as well as similar appeals No. 

1075/2015 Syed Azmat Ali Shah, No. 1076/2015 Inamul Haq 

and No. 1083/2015 Imtiaz Ali Khan Versus the Secretary, 

Government of Khyber Pakhtunkhwa 

Peshawar etc. in the same manner.

-
C&W Department,

I
;«Membe
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8 01.10.2015 Agent of counsel for the appellant and Mr. Saleem Shah, Supdt. 
alongwith AddI: A.G for respondents present. Requested for adjournmeilt. 

To come up for written reply/comments on 3.12.2015 before S.B.

e .

I

l:

Chenrman
*:

l;

I

i
Counsel for the appellant, M/S Saleem Shah, Supdt. and Irshad 

Muhammad, SO alongwith AddI: A.G for respondents present. Written 

reply not submitted. Requested for further adjournment. Last 

opportunity granted. To corne up for written reply/comments on 

22.2.2016 before S.B.

03.12.2015m 1.Itf: c

4I ■

i/3 Ch^^rr^npm
t’.j

Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith Assistant AG for respondents present. Para^wise 

comments submitted. The appeal is assigned to D.B for rejoinder and 

final hearing for 12.5.2016. '

22.02.2016
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fl/fn.: •t-J
Counsel for the appellant and Asstt: AG for the respondents 

present. Notices to the respondents could not be issued due to 

non-deposit of security and process fee. The learned counsel for 

the appellant is directed to deposit security and process fee within 

7 days, thereafter notices be issued to the respondents for 

submission of written reply/comments. To come up for further

108.04.2015

f-

proceedings on 22.05.2015.

V '

Member,

\
None present for the appellant. Asstt: AG for the 

respondents present. Notices be issued to the appellant/counsel for 

*’■ the appellant for preliminary hearing on 29.06.2015 before S.B.

22.05.2015

A__^
Member

Appellant with counsel present. Record perused. According to 

order sheet No. 4 dated 18.2.2015 appeal has already been admitted tO-: / 

regular hearing. Appellant has not deposited the security. The same be 

deposited within a week, where-after notices be issued to the 

respondents for written reply for 1.10.2015 before S.B.

29.06.2015
7
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^0Reader Note:
:

27.11.2014 Clerk of counsel for the appellant, present. Since thet

Tribunal is incomplete, therefore, case is adjourned to 18.02.2015i

t

for the same.

^der!
i

I

i

Counsel for the appellant present. Preliminary arguments heard18.02.2015

arid case file perused. Counsel for the appellant contended that the1
I

I

appellant has not been treated in accordance with law/rules, The
j

appellant filed departmental appeal for grant of BSP-16, whichjwas 

rejected vide order dated 11.08.2014, hence the present appeal on
i

08.09.2014. He further contended that similar nature cases of Mr.
t

Qaiser Shah in Service Appeal No. 1300/2013 and Mr. Riaz Ahmad,!

1009/2013 have already been admitted and pending before: the 

learned Bench-I for regular hearing, therefore the same may also be
!
;

F

club with the said appeal.!

Points raised at the Bar need consideration. The appedl is
:■ I

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notice be issued to the respondents for 

submission of written reply on 08.04.2014 before the learned Behch-

)

1
I :
Member. I

i
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Form-A-n

FORM OF ORDER SHEET
Court of

1113/2014Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Abdul Hameed presented today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

08/09/20141

R

This case is entrusted to Primary Bench for preliminary 

^hearing to be put up there on
/A'?2

A7 =dO,

tHA
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

.f,

Appeal No. //13 72014
'•V-'

Mr. Abdul Hameed V/S C&W Department

INDEX

Annexure Page No.S.No. Documents
Memo of Appeal 01-031.
Copy of Rules - A- 04-062.

07-10Copy of Judgment - B -3.
-C-Copy of Appeal4. U

Reiection order. - D -5. 12-
Copy of Order (4.9.2003) - E -6.
Copy of order 2009. - F-7.
Copy of Service Tribunal's 

Judgment.
-G-8.

Copy of Service Tribunal's 

Judgment.
- H -9.

Copy of judgment of S.T I10. “i-*.  'V!J-

.23Vakalat nama11.

APPELLANT
•'

THROUGH:
4

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESH^wMr.

& f(TAIMUR ALI KMN) 

ADVOCATE PESHAWAR &

m

m
1I
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t' BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

Appeal No. //13 72014

Mr. Abdul Hameed, Sub Engineer 
C&W Division Maiakand.

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa 

Department, Civil Secretariat, Peshawar.
2- The Chief Engineer,(North) C&W, Khyber Pakhtunkhwa, 

Peshawar.

C&Wt /

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT. 1974 AGAINST
THE ORDER DATED 11.8.2014 WHEREBY
THE DEPARTMENTAL APPEAL OF THE
APPELLANT FOR GRANTING B-16 ON
HAVING 10 YEARS SERVICE AND ALSO
PASSED PROFESSIONAL EXAM HAS BEEN
REJECTED.

That on acceptance of this appeal the order 

dated 11.8.2014 may be set aside with the 

direction to the respondents to grant B-16 

senior scale according to the rules for 

having 10 years service + professional 
Exam with all consequential & back 

benefits from the date when juniors were 

given. Any other remedy which this august 

Tribunal deems fit that may also be granted 

in favour of appellant.

PRAYER:

^1

i;



t
RESPECTFULLY SHEWETH:

That the appellant joined the C & W Deptt: in the year 

1980 as Sub Engineer and also passed professional exam 

in 2008 which is no doubt is a higher qualification than B 

Grade Exam. Thus the appeiiant has more than 34 years 

service at his credit with good record throughout. All the 

dates are mentioned the departmental appeal of the 

appellant the copy of which is already attached as 

Annexure - C

1-

That according to the rules 25 % of the post of senior 

scale sub engineers are to filled in on the basis of 
promotion from amongst persons who have ten years 

service and aiso passed B Grade exam. The appeiiant 
possesses the said requirement but despite of that the 

appellant has not been granted B-16. Copy of the rules is 

attached as Annexure - A.

2-

That the august Tribunal has also decided such simiiar 15 

appeals on 11.12.2012. As the appellant is the similarly 

placed person, therefore the appellant is also entitled to 

the relief under the principles of consistency and Supreme 

Court's judgment reported as 1996 SCMR-1185, 2009 

SCMR-01. Copy of judgment is attached as Annexure - B

3-

That the appellant also filed departmental appeal for grant 
of B-16 but the same was rejected on 11.8.2014. Hence 

the present appeal on the following grounds amongst the 

others. Copy of the appeal and rejection order are 

attached as Annexure - C & D.

4-

GROUNDS:

That not granting B-16 as per rules and rejection of the 

departmental appeal of the appellant is against the law, 
rules and norms of justice.

A-

That the appellant has attained eligibility for B-16 much 

earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 

deprived from his rights in an arbitrary manner.

B-
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t That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending 

the benefits of B-16 and while the same has been given to 
the junior officials.

C-

That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appeliant is also entitled to the same relief. 
Copies of the orders are attached as Annexure- 9 9

D-

That the treatment of the respondent Deptt: is against the 

spirit of Article 4 and 25 of the constitution.
E-

That the ruies regarding B-16 are still in field and this 

august Tribunai has also granted the same relief in 
appeals NO. 1685/08, 791/08 decided on 7.5.09, Appeals 

NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001 

and 538/2001 decided on 6.6.07, Appeal No.194/93 

decided on 7.9.94 and Appeai NO. 27/09. Copies c^ome 
judgments are attached as Annexure - f,G,H2LZ

F-

That the appeilant is also entitled to the same relief 
according to the principles of consistency and equality.

G-

That the appeiiant seeks permission to advance other 

grounds and proofs at the time of hearing.
H-

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

6)APPELLANT 

Abdul Hameed

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PES AR.

I

TAIMUR ALI KHAN 

ADVOCATE PESHAWAR

i
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before the KPK, SERVICF TPIBUNAL, PFSHflWAP?
. \

Service Appeal No. 1113/2014 !.

Mr. Abdul Hamid VS CBM Deptt:

!.

joint REJOINDER ON BEHALF OF APPEU ANT

respectfully SHEWFTH-

Preliminary Obiectinn^;!

(1-7) All objections raised by the respondents 'are 

incorrect and baseless; Rather the respondents
estopped to raise any objection due to their 
conduct.

are
own

FACTS:

1 No comments.
2 Admitted correct by the respondent's department 

that according to the rules 25% of the post of Sub 
Engineer is to be filled on the basis of promotion 

from amongst person who have 10 years service 
plus B-Grade exam. The appellant possessed the 

sarne requirements and therefore eligible for Senior 
Scale Sub Engineer (BPS-16).

3 Incorrect, the right of promotion to BS-16 to the 

appellant as well as others official was given by 
Govt; on notification dated 13.01.1980 and the 

august Tribunal decided the cases on basis of this 
notification and given promotion to these official 
and the appellant is, similarly placed person and 
also entitled to relief under the principles of 
consistency and Supreme Court's judgment.

4 Incorrect. The appellant filed departmental 
for grant of BS-16 for his claim but 
without showing any reason and not on

appeal' 
was rejected 

- merits. ■

L
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GROUNDS:

A) Incorrect. The Govt: fixed 25% quota for seniof| 
scale sub engineer for promotion who possess! 
the said requirements i.e ten years service plus! 
B-Grade exam and^the appellant was entitled Ifor 

promotion on the basis of seniority- cum-fitness. 
Therefore to deprive the appellant from 

promotion is against the law, rules and norms of 
natural justice. i

Incorrect. While Para-B of the appeal is correct.

Incorrect, the appellant is also legible for grant; 
of selection grade, (BS-16) as he possessed the 

requirements of selection grade (BS-16).
: ■' I

Incorrect. While Para-D of the appeal is correct.
i'

Incorrect. While Para-E of the appeal is correct. |

Incorrect. The appellant also possessed the 
requirements on which selection grade were' 
given to other sub engineers, therefore the| 
appellant is also entitled for the same benefits.

Incorrect. While Para-G of the appeal is correct. 

Legal.

■ \

B)

C)

D)

E)

F) same

G)!i.'

H)

It is, therefore, most humbly prayed that the' 
appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT
Abdul Hameed

Through;

(M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

I
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AFFIDAVIT

It is affirmed and :declared that the contents of 
rejoinder and appeal are .true and correct to the best of 
my knowledge and belief and nothing has been concealed 

from Hon'able Tribunal. .

i;
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DEPONENTi
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% BETTER COPY
/ ^ Annexure«A

GOVERNMENT OF NORTH WEST FRONTIER PROVINCE
SERVICES AND GENERAL administration, ' 

TOURISM & SPORTS DEPARTMENT

1-

f

notification

Peshawar the 13 January, 1980
ofthp or the Powers conferred .by Section 26

rth West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of 
1973). In supersession of all previous rules, on the subject n this behalf thi

^ .^S'nfm°ely: following

.THE COMMUNICATION ANn WORKS nPPflOTMrj 
LR.ECRUITMENT AND APPOINTMENTS^ PULES. 1979

1. (1) These rules may be called the Communication and Work 

(Recruitment and Appointment) Rules, 1979
(2) They shall come into force at once. ■

I

recruitment, mini.mum qualifications, age limit and

Schedules.
in column 2 of 

as given in column 3 to 7 of the said

<

‘^rreste

i
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COMMUNICATION AND WORKS DEPARTMENT 
' SCHEDULE - 1

■‘•.’OMicncInliifO of PostS.fs'O.
Mipiinutin qiiolificalion for iiiriio) ' MiniTi7m 
pccruilincnt or by Ironsfcr Age fimit for initial {•'clhoU of iccruilnjctil 

rccrmlmctUciuoliflciitioi) for 
Pppoinlincnt ond 
proinoliOQ_____I ?.
•1_Chicf f t^gi^cr 

Siipcrinicndmg 
• Engineer

S1 6

Degree a 
Ci'gincciing from 
0 recognized 
UnivcfsHy._____

Oy selection on mcfil fiom amongst four senior 
cipcriencc as Government servant, 
standard of merit.

(a) Seniority present by initial recruitment . ^---------------------------------------- -

Executive engineer

Assistant- Erigmccr unication andDegree In Civil Electrical or 
Mechanical Engineering from «i

i f.

Degree or Diploma

Ei5£‘’
'cspcclivc posts. I,>stiH,iions,os

specified in 
column.Senior Seale Sub 

Engineer
Eiramlnaiion.

Diploma In
Engineering from 
a recognized 
Institute.

0 posts of Senior

>-

X-'
if .

■ V ;

".'I’-rrr^-vs7ir'-" ■•5**«at?3e?rss5sa!
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COMMUNICATION AND WORKS DEPARTMENT 

SCHEDULE-II

t

^•omctlc^.TilIle o^ Post

AQC li/nil for initial
rccu/ittijcnt

Method of fCCruiirn’ciVl*nuolincoliot) for 
Oppoinlnicm nnei

.promotion1 2 3]. Pfincip.it PriQinccr 
Rcf(iocf.iiion/Air* 
condtlioniiig

M.Sc in RcfrigcrAlion JJTf ~~ 
conditioning from o recognized 
University with lOyccirs

__cyi^Cficnco._______
IJy ^^ccIionicarCnginccnviitrrs
ycors experience with N.iiion.il or
InlcntiOn.!! OrgAnizotion of

f''5tollotion.ind 
- -Pcfrlgcr.itton. ■'

'^O'hvays Engtnce7ii^5~
ta a recognized University with

ten years professional 
experience in n N.itional or Inter 

• -piMlon.i( Ofoanlzation.
MAsters Degree In Civil '
Engineering from .a recognized 
Unlycfsily with ot lest ten/ea^s 
professional experience In a 
Motional or International 

^^gAnlzailon.

5 6
3010*15 years By Initial rccriiilmcnf.

3010*15 years Oy initial recruitment.

30 to *15 years Oy initl.ll recruitment.

X

(

Q
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'KhYiScP. PAKHTL NKHVVA ^gRVTCP TRTRUK'>tl/
I f-:

Appeal No. 994/NEEM/20Q4
\ •

■■ r f I

c / >rr
• t

f
t..

paLG-onnkituLfan'.-"'.'./ ::03:i2.2004.'
: 'Date of Dedsion' ::11.12,2012. •

: .-iV; : gg;;v -: ^•■• : •

i Naushad Khan/;Sub Engineer 0/0 Deput^:Director-I, • 
vyprks ix Services Depar^enl;'Peshawar.. (Appellanl); •;;

f?.'t ;r • ;

• . - T
VERSUS • ■

;
1. Tne Secretary, Government of F^yber Pakhtunkhv/a, Works 8^ Service.^

.■ . Department, Peshawar. -r'(tC-
2. Tne Chief.Secretar/, Government of Khyber Pakhtunkhwa, Civil Secretariate,

Peshawar. , ■ . ' • . .x*, ' ‘
3- l^c Departmental Promption Committee through its Chairman (Respondent

. Khan, Sub Engineer, vyork.s& Services Department, Ncwshcra.
S. Mr. .Tariq-Usrnan,‘:Sub'Engineeri W86'Department:khyber Agcricy,JoinrLid. 
G. Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt.-D.I.Khan.

■ ;; J. Mr.;:Ja'rn|hed.,l;Chan^Sup._Engioedr,W86 department, Buner.
'; 8. Mr: MisaTKhan, .Sub Engineer/pr^ehtly Assistant Director Works & Services 

Dcpar^^t:|anl<;{S.W Agency/; fj; : / . ... (Respondents).

• I

\ ,
^ ;

-U'

\
;

■>

• f
f
^ SERVICE' APPEAL . UNDER' SECTiON 4':.OF THE KHYiiEi-; 

PAKHTUNKHWA-. SERVICE gTRIBUNAL '^ ACT "1974 - AGAINSI' Ti/-^ 
IMPUGNED ;ORDERS DATED 4.9:2003 AND 19.4.2004 PASSED BY 
RESPONDENTiNO. 1; ON THE RECOMMENDATION^ OF RESPONDENT 

•3>::: :;T>IEREBY; GRANTED.: ■ SENIOR SCALE (BPS-16) TO 
^RESPONDliNTS NO.,'4 TO 8'IRRESPECTIVG OF-THEIR INELIGIBILITY 
^\AGAINSr,.-.’WHICH •• HE FILED; D£PARrMEN*rAL APPEAL 
^13.8.2004; ;BUT .'••Tl.-IE . SAME WAS NOT -DISPOSED 
> STATUTORY .P^QD.OF NINETY-DAYS.. :'■ ■ ■

■ vV-G'-T;: L -
T MRLMUHAMMAaASIFYOUSAFZAl^"■■■'’" ■' '

; Advocate

' I

.. ;i
NO.

DATED 
OF wrrHiN•<

■. •

For appellant.

; M!L'Sherafgan.::<hAttak; L-
Addl. Adv0C3Cg;Gep|^^§/'

1. •
Forofficiar respondents

' .MR. iJAz.ANWAi^;:,.;-;/ r ■
. i Advocate •• > ! \

: For private respondents No. 
4,6, 7 & 8.

> ;:" •
j•Li ! ; •r r-itI

;r •V “
:: • r* *

•.........• ..’■i

SYIiD MAN200R.AU.SHAH. ‘ 7 " i- 
; MR. NOOICALl KIIAN,‘R;.; ■ > -7'

■ * ...*? . r7

?

MEMBER ■ 
' MEMBER-

\

;. lUDCiMENT.'.-v.'.

; : ^led by
: !\push3d of the Khyber .Pakhtunkhwa Pervicc

tr.benai Act .lS7d; Bga'nst .th/prd;^ dated/9^003:and order dated 19.-1.200d,

I
i.J

; ;•

I

%
r:; t; i

*«

jxn tsicH
0-
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A* /
\ \ :

^commendation of Departmental " 

granted Senior .'

■ ■ appcllant-fbr senior^fe (BPS-Ve^ ' U

H--1 •■ 1

< /
• f-

\
X

V‘. “• • .«•

.• V. ^ ;♦ *.•I \ .•;< ••K. / * ;i :• *•• j* t

i I the respondent
lir' ■ ■UndU exa^/n^i^^?!- - > "■ ® !" '''" ^951 qualified C3de-B ' I

-Mi '?9al seniority list of • •

■ .'■••burs, so burjmmediatel>-fiied^^pa?trn4'itar impugned •
:r^PPnse'wimin:S4^4sfe^M"?’J?p'?' ^PP?3':<?n. 13.8.2004 which elicited no

. ! ' .’ 'I ..*. •.!*.•• • . * •

, > I

, :
4 *

I

i

«
iA\ ■»

•: i

were
•,•■- ».

/i
■r

le appellanf

i t-'
■': ’

I
;

I
: ; :.•i

^ndno^^es have
• rii^cditlilifef replies and

.Vipe order dated
Qvil^PriuSl|ii|!^2";^ the appellant

I --Videorde!dahalf^S#||^ii;j>^^t^-^-Ms!t^.f‘^P'"^"«Cour^ .

: MVPa::iKP:S;.s;;;;5:;:j:riMl;p^ •;•■
.; '^'i^fOpbACounsel; appearing .'f6Vthe''Dartipi:-'i’ft'’*M'‘^^ • 
case at 'cngm contended'that-as' me'Doiri^tr;^^f-^!]^'''"9 :?/9ued.the

^^■L;:>'!'4v^‘'^'g9:toi«concerned3i;i^:;”:^y^'f?';|n?;|oh^^

gssasia„i ■
,, /jQ9sipn;afc2^-,;afte^^^^ Tribunalfor ■ ■-
■■^■■^9:ii‘d.^;:Vg<p.cdib*ousIy/'3s-fap^^ *!;6 botb • -

? . •;:; :•f I)
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After rcccipL,p.f-Uie.appeaLfrom;):H'e august Supreme Court of Pakistan and
! ’ '■ ' •r’J: • v ~

{.'a.'ties and their counsel "were summoned for arguments.' Arguments heard at 
i.'.T.gth. Kccord perused..

‘i: •: r

.I'M ?.*•

^ ^. * * * .*
'I'lu: ico.-'w.cj counsel for the .'appellant argued that the appellant was

.c

V-

•■-.'poinie'.j hv '.'k* 'espondcni department as Sub Engineer-on 28.5.1980'and passed 

■.'wade A i-* !i exa/runaiion.: ScpioriLy.listpf'Sub Engineers as it stood on 3]..i2.J99H
:

. i;..sued wherein'namc/bf-the'appeilantiappeared afS.No. 50 while tf.a names of 

{irivatc rcspondcnis';.wcre’at S.No;;52;;61^l63;'72 and'236 respecbVely. The private 

•.;‘.f:spondcn^ • conskJcrcd.fpr .Seni^^ BPS-16;while',the appellant has not ' '
• ■ |>ec;n considercd,and'ig.noredr<The;appellant'was not considered .by the DPC due to 

Ins incomplete record."; l.Tt vyas'the: responsibility'of. the respondent department to 

p.-eyideicmcia! .rccord^of [ttic.-appellant'land:sent'his case'.to the Departrhental
• * * . ‘ ' • •' • I* JS*; ' •, , * ! !•* f! ‘ '. * * *

•••ernplipn Commiltne/Tor consideration of.his'name =against'Senior Scale BPS-16. If 

the record y/as riot avpj^ble, the appellant, could not be sufferred. for the lapses and 

fnull of iho re.spondent:; department'Junior to the appellant had been promoted 

while ho has been deprived of his legal right for no fault on his behalf. The learned

I

i

.- counsel .for the a'ppellant;further arguedrbiat the benefits of Senior Scale BPS-16 

, I:.jv/e been.granted to:?‘nii|ariy. placed^ the appellant is also entitled to

“ 5” f“'“isisSisiiSsss'S5Si »
• of ttils Tribunal in similar appaal
.....Kt); <p/20P8 cj^ide^^n^pn^f^?Rpeilant.n[lie leprnl^i^ Me

lu.-tbpr araucd Uiat in.Me/fnaLtar/brpro^ pay, q'uestion of limitation

\

:
II

appellant 
I does

.........2003-PLC.(CS)
J /fl.. In ii reported jbdgrnent .of the'august Supreme/Cou'rt of Pakistan

■ ''^:P 200>Suprdmej:^ourt 724;:decisipn:'of the.cas; ''

^ d ■ instead

I

as reported 1

■ ' \2 . the. cases'-.on';merits always to be
■ e;rf.irafjed ■ inr.i.cm .’reasons including'I : «ii^l^on. He requcstqd.triat ttie appeal;rhay be*accepted as'p/ayed for,'

W; Tpclcarnglllgpg^l^^ argued that

: ^dt-onjimcndations ;of;'tte^[^partm(^tal|Pro!p^ ' vide orders dated '

. 'l.y.^op.i aru) iy.T2QQ4,::Jhe.;appelianl;:^ bpTh'e-DPC due to his
iricompidU; s:;rv,(^;^rgra^;;|:fi^:a^sllan^ seniority earlier .

seniority,lists nocselp^nigmde/SeniorrSwIe-apithe rejl^am Ume and'the:present 

ijppoal'is hopelessly tirnbbarref' Now.tt^ facility'ohSelebtion Grade/Move-d 

e:r:;ady been withdrawn-ibypthe -iprot^^ Government'wieT/ 1.12.2011, vide 

r,nanee ileparunent letos ;dated;|l5TlJooi ^nd 6.4,2003.bnd in the prelalen; 

■•ucumsianees, the present appeal.has'become infructuous.: He requested that the

I.

i
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I
I

:

I

:
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ver ha.s

;* ;
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I

may be dismissed. The learne^iA^G. also ■ supjSorted arguments of the 

Jc.yjrncd counsel for Lhe private responded. . 'J-
r-" •- s
f".

ITi:; Inbunal observes being te[Tnj.ahd condiUon of service, this Tribu.-.al has 

r.-nplt; junsoiction to;cnl;cipin die prqserft'agpeaL In ;the; matter of promotion and 

|i.iy, .riueslion pf limi^Upni^'oot^rise|^ jn

:i judgment as rcp^im:2qq3^u^errie tourt'724, decision of the cases on

• fp b9u^P!^°yra9ed,=instead|or:non-suiting the litigants for technical
masons' mcludihg li^tetion. Private resppridents have'been'granted Senior Scale 

ino appcllant.’bejng si^ person also entitled for the same
i;;:nent as per-judgment of the'august'Supreme Court

f

j
. ti

as reported in 1996-SOMR-
i ' :l-fiS. ' . •

■ --T ' ■
1

M:
In Y'C'i' -O^.fher.above,,;^^ and,, the. respondents are

■ <ii: c:ctod, to allow;lhe:apgcllant Senior Scale BPS-16 from du'e 'dafe
. ihcir.ov/n costs: irileibe-consigned to the record

J. ,|.R.is to bo are^^^^^ appeals filed in the years '

20l0;and 2011. fiited-for argurnenb to-day;'-vide-Service'Appeals' ' (l).'^No. 

]i;6/20I0, No. 510/2010,
.Siinaullah, (-1) ■ ..No,. ,5lb^0ld,'.Sye;d ^ Tarig','' (5)" No. '512/2010, Mali'k
Shakir Pervez, (6) No';'579/2010, Muhammad Zahir Shah

K.

Parties are left to
J

■ v.

•I;::

............................. -in, (7) ^'0. 101-1/2010,
Muhamrpad Zahir Shah,; (8) No.',:i230/2pip, Muhammad Atique Faroog-j (9) No. 
11117/2010, Tariq-YpPsafil'cipy^; Np."1818/2010, 'Muhammad Najeeb,(li)
!908/20'l0; Ajmal.Aqi^r;^C12):,No.'312^20i0,'jarT;ah^ Na'1250/2011
Mhsiial pan, -gjW:,f?;:g;gbg'fedshad Khan:II/Our.this judgment will 

; - at,-0 .dispose of !5c'.aforpf|ignb;oned.,seivice,amea'ls in 'Se same manner. '.
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;. f .* :
*

(ScrtidcS^t :
\< 1

•j ■ ■

yftvb'er
' • Service TriBunaly ‘'

gc.sh:>war.' ^

i
t4 if 1-: 1::?

•u ; •;;•!•.V ;•\
:■:.-i- ;:• • •»•......

... .1 'ii;I;
f T.i’l ;• : i>. :

<•*.
^|^:O^TOripn.pfAppl?calf6a

:--T-^yh?l^r.or'VA7d-.v:--

:

*.
2

-iy.

:3i5RS :;
•V. jf.

J1 :.
Ziiisif.•;

:
.' r-**: I.1

;'! ■t?

= r • ■

✓v>-

r-: >

4



' To,

The Secretary to Govt: of Khyber Pakhtunkhwa 
Communication & Works Department Peshawer.

Through: Proper-Chanel

Subect: Appeal for Granting BPS-16 on the basis of Seniority/
Professional Exam.

Sir,

I have the honour to state that the facts and the data is detailed as 
under:-
I was appointed as sub-Engineer on 05-06-1980and passed 
Professional Exam: in 2008 

' Where as the following who are junior to me holds:-
Misal khan :- Appointed as Sub-Engineer on 22-03-1988 and 
he passed Professional Exame: in 2006.

(II) ' Sanaullah :- Appointed as Sub-Engineer on 10-06-1980 and
he passed Professional Examw. in 2008.

(III) Malik Shakir Parveez:- ppointed as Sub-Engineer on 08-06- 
1980and he passed Professional Exame: in 1993.

(IV) Naushad khan-I:-Appointed as Sub-Engineer on 14-06-1980 
and he passed Professional Exame: in 1997.

(V) Naushad khan-Il:-Appointed as Sub-Engineer on 13-07-1980 
and he passed Professional Exame: in 2008.

(VI) Gul Malook:-Appointed as Sub-Engineer on 16-12-1981 and
he passed Professional Exame: in 1996. .

(VII) Karimullah:-Appointed as Sub-Engineer on 16-12-1981 and 
he passed Professional Exame: in 1996.

(VIII) Muhammad Najeeb:-Appointed as Sub-Engineer on 25-01- 
1983 and he passed Professional Exame: in 1996.

(IX) . Tariq y.ousaf:-Appointed as..Sub-Engineer on Ol-02-1983 and 
.. he passed Professional Examp-:'in 2006. ...

(I)

Recently the Khyber Pakhtunkhwa Service Tribunal has also 
granted the benefits to some other officials of this department. Thus I 
am also entitled to the same benefits under principals of consistency^ 

It is therefore requisted that 1 may kindly be granted BPS-16 
from my due date by extending the benefits of judgment of service 
Tribunal.

o
)

f
ObedientlyThanks

i

Abdul Hamid 
Sub-Engineer 
C&W DIVISION 

-■ MALAKAND.

Copy of the above in advance is submitted to:-
The Secretary to Govt: of Khyber Pakhtunkhwa C&W Deptt: for appropriate 
action pleas.

Abdul Hamid

ft



J)
GOVT OF KHYBER PAKHTUNKHWA 

COMMUNICATiON & WORKS DEPARTMENT

No; SOE/C&WD/13-21/2014 
Dated Peshawar, the August 11; 2014

To

Mr. AbdulHameed 
Sub Engineer O/G :
XEN C&W Division Malakand

Subject: Appal for the Grant of Seiection Grade (BS-16)

Kindly refer to your appeal/representation on the subject noted.above and 

to state that your appeal/representation has been examined by the Department

and regretted, as you have not passed B-Grade. Exam which is mandatory for 

Selection Grade, Furthermore, the. policy of Selection .Grade has been

discontinued by the Government.

Busman JA^N) 
SECTION OFFICER (Estb).

Endst even No. & date
Copy forwarded to the:
1. Chief Engineer (North) C&W Peshawar
2. PS to Secretary C&W Department, Peshawar

" SECTION OFFICER (Estb)
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^ • BETTER COPY
Annexure-ECT

. ^GOVERNMENT Or N.VV.F.P. 
WORIG & SERVICES DEPARTMENT

Dated Peshawar, the 04.09.2003.

o R D E Rt
V

NO.SOE-W8GS/4-2/2003/S.S. ' Consequent upon 
f'ecommendatbn;;bf the. Departmental: Promotion Committee of the

■, Works Sc Servic^. pepartment during its meeting held on 12.03.2003 
.the. competent authority, has been pleased to the grant of Senior 
■Scale :(BS-16) .in T^pect of .the following Sub Engineer (BS-11) of the 
Works and Servic^ pepartmentT.with:immediate effect:

1. Mr. Muharpmad Arif, Sub E.ngineer 0/0 the XEN Dev C&W 
Division Mattani at Chat.

. 2. Mr. Missal,:l<han, Sub Engineer 0/0 the XEN Dev 
: , Division; SWa; at Tank. ; 'V' . . ■ ' ' C&W

!,
Sd/-;

SECRETARY TO GOVT. 
OF NWFP ■
WORKS & SERVICES 

■DEPARTMENT.

'l

• .Endst, No.SOE-W8cS/4-2/200.3/S.S 

■ Copy forwarded td the: If
.........

1. Accountant General/'.NWFP, Peshawar. '■
2. Chief Engineer worfe .Sc;Services. Peshawar.

*'
;

t !r i

Etc. etc.
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1 i SdA
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COMMUNICATION AND 
WORKS department
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Number and date.
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' "3 Ev n-^^Sg; C&W Peshawar

■4T;:SS°SS'Sr"''

;

i

.:;v4 ices Kohat. Etc. etc.
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BnFORE J HE NTv'F? SERVICE TRIBIISAL. PESHAWAP-

Appeal No. 791 of 20;S

A,

■Q^Kx>--r.v'/-

\Dale of Ir.stiuiiion. 
Dale of Decision.

22.05.200S\ . 
07.05.2009 • "''v

; .
• Ensincer, oiTicc of tho Dcoiitv Director-IIJ

cr..s & Scmcos Dc?orTn:cnt, City District Government, Peshawer.(AppelltmO
J

.VERSUS■

1. Secretary to Goverr.ment ofMvFP, Works & Sen'ices Deoanmerr Pesh^w-^r
2. Ch.efEnm^eer,V^rks&Ser^^iecsDi.oa^me^r, Peshawar; ’

fBondS'^; r °/Yousaf Khan, Sub Engineer, .Assistant Director
(BLilain^s) or.ts & Sen-tees Depanment Tank and 4 oti

J.
: r

otners.- (Respondents)

Sendee Appeal under Section 4.of the N.W.F P Seno'c? Tnhnnni - a i r^-r.
■ R wSn “Sid sliet Df;"n " olheB end .

^ ^ 3
- " • boon sho^^-n a: S.w;r4-despite bas

year, 1999, the appellTnt wL at S No 5 *e
were ar'S.No. 236, 237 61 63' No- 3 to 7
departmental apoeal dated 7o 1 poor ro ~ appellant’sthrough: Propcrlhannel Jid7 of l“irmel

%

®/ , <0

»c

• - t: A
■j•w

■ -S

iff :i
MUH.AMMAD; ASIF Y0US.4F2 AI

, Advocate. ■ j A ^ .
I . *

MR. 2AHID KARIM,
-Addl. Government Pleader.

•!
MR. WAQ.ARdAHiNlAD SETH 
.'Xdvocerc. '' '

MR. JUSTICE^R) SAlIm KHaN' 
MR. ABDUL TaLILKH.AN, /

‘ ;

For appellant

For official respondents.■.. >

I

For respondents No.3, 5 to 7.

CKAIRjVlAN,
ME.MBER.•'1

I

JUDGMENT
:!

.ipSTJCE fR) SAI.TM irwav 

^ appointed as Sub Engineer in C&W Depanment 
1^/ hsi, respondents

CH.AIRM.AV . The appellant 
on 14.7.1980. In the recent seniority . . 

: 21 S.No. 82, 85, ‘88 89

was
■ 'I-

No.. 3 to 7 have been shown 
?

.1
and 90 *

ATTESTEDV-
\.



/6
.>hilc :hc .ppdian: has been sho^vn

■ list of 1959. the appeihn,
at S.No. 122. 

ar S.No. 54 while
Aceprding to the 

respondents No. 3 to 7

S
was

S.Nos. 236, 257, 61, 63 and 72 

.appdl.'sn: was
- respectively. The d 

present appeal No. 791
acpanmenral appeal of the 

ot 200S was nicd by
nor disposed of. The 

Iftrainellah. appcllani on 22.5.200S

Shcr VVaii Jan-, appclJani u-:
appojniOG as Sub £n-i 

on 16.2A9SI, rc
while inccr on l4.2.19Si,.'ospondcDt N:o.4 was so. 'i 2ppoin:ed0l.4.j9Si. respondent No. 5 on 

n- .on. • ■ 22.3.19SS. The
. a;;,, »,h=

0S.4.200S. The departmental

respondeni No.6 
, seniority list of Janua

on 22.11.1951 .a

H;

appellant dated 27.2.200Swas.refuscd on
appeal dated 21.5.200S

/ ''
of the. . • ■ decided. appellant was not

j ^e respondents
contested the appeals. In the

case ofikramullah, they 'conicnded that the WorVs r?* •
Senior Seale s4 Ensinee-s and d epeiemanr had ctealed a
'Venha and Sa^ieaaD =

. to invcstisaic the

separate tire (tier) of 
Some of the Siib Ensirfeers of

epartmenc agitated the
senior sea,a srE""- ■’■"“"ra-i.T-^ •, 

'
r

tiers would be merged but 
senior to Sub Engineers inaredV'i \ ^ ^

contended that the case of I.tcramullah..-;W
.ihcDcparrmentl'PrOamoti 

01 selection ^de

was not considered by 

- incomplete record, and the facility
Qiscontinued/freezed'

on Committee due to his i

has already been di
iCpvcmmcnt f ^y.e.f ' 1.12.2001- vide 

^ 15.11.200] anil 06.4.2003.'In the

by the Provincial
• ' Department Notification dated

aTh=r°'!,''“”''“"'''“'’'°‘“B.hda.„d 
S. The> conicnded that th

:l
■ ■ issues and thefsamc objections, 

selection grade to 25% 

y “B” Grade

c basic Icondition for grant ofof Sub Enci

mcomplete record.I

■I

heard the arguments and perused the record.

^ ijThe question of seniority is rriateri m-t, '.-
Hredc which has provided qains-n ,I • ‘ of selection '

.y; Tjih „„ of,h;rpp;,,„;'xri*;r..7“"““
; »poo.oo i^ooirr. „ „„„ “ r;;::;-

'T.' V.-

V-;, •

A



•9pe.'bn:s
dorerrcc due■- ‘0 ;nco:np]e[e re 

-^orDplere ;he
--ore. I: v.-as ^nc rcsponsibiiiiv 

r-s as early as v/as 

preferc

^'o^por.cenis ;o 

‘0 consider
• ^wO*G 0* •c epoeih”w i

cases :br -r . '

ran- o: selccrioa f-l -*,-v
C*'■cn: lin-e. •0 r X s 0. “^^cr anreca:ing>e;

c lo ihcm. and -o c:ce ihei c:sp ecco: ^ »:y.

(k .
cases

■ rulcs/policy in vogne 

-■^••nplcionofih&rcco.-d. Each

or bo:h :r.c- cppcn'anis have io be considered in :kc light of 

rade to rheirjuniors.
c the rime of"©rant or selection "

O
aftero"rhc 2?pe!!2n:^f found

•'•-’spo.ndcnis, shall ) «n.or!o any of the privateriayc lo be o‘antcd seiccticn S“adc vv.e.f. ?}s.'wne- was granted lo his '’«Onnio, by issuing an order, ..ithlr'

=ncdiscontinuancc/frec.ingofthc.rant
''"Sri?yadicctheri5h:sof:he 

‘0 their seniority i

on which the
j -

'"'“’■"iicr or the two 

oTsel
'-dated effect. The;o sets of Sub En"i

-ciion "radc shall oot, at this
y-'an: o.'-seleciion grade and ^ppsiiants to tne .

accordance with thear appointment. The original dates of
.^utposes of pay and pension as ..veil 
00 counted from the ti

'' selection gr_ race, for t.h«
of the appcllants^shal! ttJnancial benefits

i>‘amc were lo be cri 
^'"ic oj decision c ' 

.djeir

given to them i time when the ''n preference of their juniors,
of first O.p.c ■“ ^^ooedance with-the 

■-^commended selection
mectins, whkh h.ad :

"O.XI juniors, and from the dates on .i ■ u 

ne.xi juniors. The d’s m • ''' ^olcci;
continuance of the selecti

Srade for ■
ton grade was granted to their

cireeiiv'e id the 

- selection grade
s'Jch grant, shall besame n-enner as it is c/ibctive

otner civil• • ^0 granted‘to the servants. The
^ciary for all fo^ure

cppcliants shalli5urposes i 
Go^'e^n•:

-erge in theirto cccprdanee with the rii 
'em. Thp: appellants shall 

“'^"■^*’■'0’lists shall'i

Qis-conrinuancc orders, and
^hus, regain their original 

=°'^octe6'modincd aeco.-dt

P^iicy of the * 

seniority, and the

In view

f -■... '‘-a,
f • . «« .1.= .4,, or ,hft

Oy.S.2000
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in the above terms, 

2s nientioned
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^^^^^grlMA^ELSERVICE TRIBUNAL

Iq^ ^! ^ C )APPEAL i\0. /OS.
'a

■ ^

jii
li

Appellant.
i.'

■i 4«i.'i

VERSUS. J {
K

Th= rMp?P^ Services Deptt; MVVFP Pesha'-ar 
- I n= Chief Engineer V-Zorks & Services Depcf Pesha ---r '

S"fS.r„TS5"ilKSv
L^'^f'?ed'Khan, Sub Engineer 

Ai. buckling - a S bepS: ,
7- Mn Misai Khan, Sub engineer,
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JTRIBUNA ( P A Cl

THE npnpq
WHEREBY i>7e RESPnNnf=TP?
IP grant Pi.tf 
appellant

1974
_dated.s.4. nff
NO. 2 REFfJPPn 

and due SENTnQT-r\r 
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•. __ ,* ‘Da:c*pJPftJcf Of * ‘ '■ ■ :••' Order or ojKcfPfOCCCdinss v/i'Ji Signa'.urg of Judge o.'^iJigislrale
QS—,'\ ..S.Proceedings and lha; of parJes or counsel wftcfc ncccssar^-'i-crr*'

w,' t
>

L :l•2 •

(Sohid Acrir:;) alonrvrith. Anv/crul Haq,
• I ^ ' I

S.Cii'or Oificicl recpcr.dcntc end counsel • • .
private-respendentG present. /•.

i
07.5.2009. ...' Counsel for

\ ^Tor.
i;-

‘r-TUT.ents heard »!
J '•

.and record.'Dcrucod* Vide our-deloiled
!t •••■

.judsaeriu -or to-day ir. connected Scrviccv 
y'/i-l* ■- i'; ■ ■
•Appeal. No. 791 or:2003, ititled'I'llcramuilah

to C-ov^rnir.ent or

I

.Versus' Secretary* •

t *. s:
Vo^ks fi:.-Services Ocpcrtneni; Peshav/ar etc.", 
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.. ‘ 'j.' .. ^ •

■ cudc.tent, I v/ith costs.
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!VAi p!^5;mawar---tu.-irnT^rTHnX'WFPSl-RVICF.TRirjNi

, Appeal No. 27/09

Dale ofinsiiiuiion 
.. Dnic ofclcci-sioiv

S)vd S:,rd:,r Sh;.!>. Sub Engi^ccWorks Services Kcbai

t;

-27.C9.200S
-23.0-;.2n09h Vi

‘x r.

AoDcllant.

i; •: VERSUS
S *:\

r

The Chief Engineer Works and Scr\'ices
The Secreiary Finance Depu: NWFP Peshawar...................

1.
M

.......Rcspor.ccnis. .a.
i

!! \ i ii/c: a nf ihc NWF Service Tribunals .*\ci 1974 ter granimg 3 16 -s p^.* Appc.a! U/S 4 of ihc NWl service .............. ^ ^ooellan;
nnd against noi.takinr aennn on the n.,n..n...uu..i -----------------------------1

1
1 ...... For .Appcllani. - •

...... For Respondents. .
I .! • Mr. .M. Asif YousafZai, Advocate 

Mr. Clhuhim Mustafa, A.G.P........[i:

1 ........member.
".....MEMBER. .MR. ABDUI.JALIL ..-.•...•.....■...i..........

MR. SULT.AN MEl^OOD Ri-IATT.AR.
U A.?

>1ii
i \. rri[5 is

|i' I
,1. lUnCMF.NT . .

•j
aRDUI. JAT it.. MEMBER: - This appeal has been filed by the appellant for grant 

. of n- 10 as per mlcs and against not taking action on the departmental appeal of Utc 

appellant.'Hc has praved that the'Respondents may be directed to grant BPS-16 to him on

acquiring Diploma and B-gradc examination as per Rules from.his due date.

• tl

•,

•'r;
Brief facts of Uic ease .as narra^d in the memo of appcal arc that the appellant was

vide order dated 17.4.19S2.

*)
••
k

appointed as Road Inspector in Ute Respondent Deparunent 
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VAKALAT NAMA
7.20NO.

/A)a /Y".IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

id

VERSUS

(Respondent)
(Defendant)

I/Wfe 14 jg r-j.‘3*. KV\^

Do hereby appoint and constitute M.Asif Yqusafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

jDated
( CLIENT)

ACCEPTED

M. ASIFYOUSAFZAI
Advocate J
9, (

7;^//y)c//^ A/mM. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar.Peshawar. 

“>h.091-2211391-
f 0333-9103240 /

✓ »



T BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1113/2014

Mr. Abdul Hamid VS C&W Deptt:
f

JOINT REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Prelimmarv Objections:

(1-7) All objections raised by the respondents 
incorrect and baseless. Rather the respondents 
estopped to raise any objection due to their 
conduct.

are
are

i own

FACTS:

1 No comments.

Admitted correct by the respondent's department 
that according to the^ rules 25% of the post of Sub, 
Engineer is to be fiiied on the basis of promotion 
from amongst person,who have 10 years 
plus B-Grade exam. The appellant possessed the 
same requirements and therefore eligible for Senior 
Scale Sub Engineer (3PS-16).

Incorrect, the right of. promotion to BS-16 to the 

appellant as well as others official was given by 
Govt: on notification dated 13.01.1980 and the 
august Tribunal decided the cases on basis of this 

notification and given promotion to these official 
and the appellant is' similarly placed person and 
also’ entitled to relief under the principles of 
consistency and Supreme Court's judgment.

Incorrect. The appellant filed departmental appeal 
for grant of BS-16 for his claim but was rejected 
without showing any reason and not on merits.

2

service

3

4

{

i-
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/ ‘

/

:

GROUNDS:^0 I;:

A) Incorrect. The Govt: fixed 25% quota for senior 
scale sub engineer' for promotion who possess 
the said requirements i.e ten years service plus 
B-Grade exam and the appellant was entitled for 
promotion on the basis of seniority- cum-fitness. 
Therefore to deprive the appellant from 

promotion is against the law, rules and norms of 
natural justice.

Incorrect. While Para-B of the appeal is correct. '

Incorrect, the appellant is also legible for grant 
of selection grade (BS-16) as he possessed the 
requirements of selection grade (BS-16).

Incorrect. While Para-D of the appeal is correct..

Incorrect. While Para-E of the appeal is correct.

Incorrect. The appellant also possessed the same' 
requirements on which selection grade were 
given to other sub engineers, therefore the 
appellant is also entitled for the same benefits.

B)

C)

D)

E)

F)

G) Incorrect. While Para-G of the appeal is correct.

H) Legal.

It is, therefore, most humbly prayed that the 
appeal of appellant.'may kindly be accepted as 
prayed for.

APPELLANT
Abdul Hameed

Through:

(M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.
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(
AFFIDAVIT :

//
It is affirmed and ^declared that the contents pf 

rejoinder and appeal are true and correct to the best pf 
my knowledge and belief and nothing has been concealed 
from Hon'able Tribunal.
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Mr. Abdul Hamid VS C&W Deptt:

JOINT REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
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(1-7) All objections raised by the respondents 

incorrect and baseless. Rather the respondents are 
estopped to raise any'objection due to their own 
conduct. ;! ■'
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1 No comments.

Admitted correct by the respondent's department 
that according to the rules 25% of the post of Sub 

Engineer is to be filled on the basis of promotion 
from amongst person who have 10 years service, 
plus B-Grade exam. The appellant possessed the^ 

same requirements and therefore eligible for Seniori 
Scale Sub Engineer (BPS-16). [ ;
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Incorrect, the right of promotion to BS-16 to the 

appellant as well as: others official was given ’by 

Govt: on notification i dated 13.01.1980 and the 

august Tribunal decided the cases on basis of this 

notification and given promotion to these officiai' 
and the appellant is similarly placed person and 
also entitled to relief under the principles ! of 
consistency and Supreme Court's judgment. ' ;

Incorrect. The appellant filed departmental appeal 
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A) Incorrect. The Govt: fixed 25% quota for senior 

scale sub engineer for promotion .who possess 

the said requirements i.e ten years service plus 
B-Grade exam and the appellant was entitled for 
promotion on the basis of seniority- cum-fitness,' 
Therefore to deprive the appellant from 
promotion is against the law, rules and norms of 
natural justice. . ’

Incorrect. While Para-B of the appeal is correct.

Incorrect, the appellant is also legible for grant 
of selection grade (BS-16) as he possessed the 

requirements of selection grade (BS-16).
I

Incorrect. While Para-D of the appeal is correct.
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Incorrect. The appellant also possessed the 

requirements on which selection grade were 
given to other sub engineers, therefore the 
appellant is also entitled for the same benefits.
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