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Appeal No. 551/2013

•4-

' -t

18.01.2016 Agent of counsel for the appellant and Mr. 

Muhammad Arshad, Head Clerk alongwith Mr. Muhammad 

Saddique, Sr.G.P for respondents present. Counsel for the 

appellant is stated indisposed. Adjourned for final hearing ' 

before D.B to 16.02.2016 at Camp Court A/Abad. Status- 

quo be maintained. ' • '

Chairman
Camp Court A/AbadMember

Counsel for the appellant, M/S Farhad, SDFO and 

Muhammad Arshad, Head Clerk alongwith Mr.Muhaminad 

Saddique, Sr.G.P for respondents present. Counsel for 'the 

appellant seeks adjournment. Adjourned for final hearing before 

D.B to 18.04.2016 at Camp Court A/Abad. Status -quo be 

maintained. ’

16.02.2016

n
Camp Court A/Abad ■f

Ivlem 3er • •Appenant in person and Mr. Muhammad Arshad, Head

Clerk alongwith Mr. Muhammad Siddique Sr.GP for the ■

respondents present. Due to non-availability of D.B arguments

could not be heard. To come up for final hearing on 16.05?2016

before D.B at camp court, Abbottabad. Status-quo be maintained...

18.04.2016

-r

%. Ch;
• Camp court, A/Abad

an

'■V

V.
■ •;

)
^ .>■ ,

A
-Six.

.1



t
(J

8 Appellant in person, M/S Iltaf Hussain Qureshi, SDFO 

Muhammad Arshad, Head Clerk alongwith 

Mr.Muhammad Bilal, G.P for official respondents present. 

Comments on behalf of respondents No.l to 7 submitted. The 

learned G.P relies on the same on behalf of respondent No.8. .

None present for private respondent No.9. Proceeded ex- 

parte. The appeal is assigned to D.B for rejoinder and final 

hearing for 16.9.2015 at camp court A/Abad. Status-quo be 

maintained.

23.7.2015-

and

Camp Court A/Abad

16.9.2015
Counsel for the appellant and Mr.Muhammad Tahir Aurangzeb, 

G.P for respondents present. Rejoinder not submitted. Requested for 

adjournment. To come up for rejoinder and final hearing before D.B on 

22.10.2015 at Camp Court A/Abad. Status-quo be maintained.

Chamnan
Camp Court A/Abad

L /

. Counsel. lor the appellant and Mr.Muhariima’d Tahir 

Aurangzeb, G.P for respondents present. Rejoinder submitted. 

Arguments could not be heard'due to non-availability of D.B. To 

up for final hearing before D.B on 18:1.2016 at Camp Court :A/Abad, 
Status-quo be maintained.'-.-. • .

. 22.10.2015

come -.

-Camp-Court A/Abad.

I'

*.
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6 18.5.2015 Counsel for the appellant present. Learned counsel for 

the appellant argued that the appellant was appointed as Forest 

Guard on merit in the prescribed manners and vide impugned 

order dated 21.12.2012 his services were terminated without any 

lawful justification regarding which he preferred departmental 

appeal on 24.1.2013 which was rejected on 12.2.2013 and hence 

the instant service appeal on 6.3.2013.

f That the respondents were neither authorized nor 

justified to roll back the order of appointment of the appellant 

and, furthermore, no notice or opportunity of hearing was
A

^ f
Vi

extended to the appellant.

Points urged need, consideration. Admit. Subject to 

deposit of security, and process fee within 10 days, notices be 

issued to the respondents for written reply for 17.6.2015 before 

S.B at Camp Court A/Abad.

Learned counsel for the appellant further argued that the 

respondents intend to fill in the post which stood vacated due to 

removal of appellant. Notice of stay application be also issued 
fo^^he date fixed. Till the next date of hearing status-quo be 

maintained.

<i> ^o Q- 
- ^

- Mo: <?j

Camp Court A/Abad

i .

Appellant in person/M/S lltaf Qureshi, SDFO for respondents No.4 

to 6 and. Muhammad Arshad> Head Clerk for respondent No.7 alongwith 

Mr.Muhammad Tahir Aurangzeb, G.P for respondents.present. Requested 

for adjournment. To come up for written reply on 23.7.2015 before S.B at 

camp court A/Abad. Status-quo be maintained.

7 17.6.2015

I
Chairman

Camp Court A/Abad
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■ ;cp’1 h s e 1f Or:h'^-' ^app ell ab *: pre sen17.5.2014' • it- •» ••
•-• •.•- . ' ■■:■>}■:■. arid’.sMted .^ha*- - similar'- n'a*-nre 'cases are'-pending’ 

■before; **lie '^ribnoal, which have been admi 

for reg'-'lar.lhear.ing 'a**-Peshawar.,'TO come, .np for 

prelimihaiy' hearing,'' -in ^he' I'i^*- ^of prelimin ary 

;pr'der in -^he; connected ' appeals, a'-./camP-.-conr** 

-A/Abad oh '17*6•k)l4.*
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.GamP’ CpiirV A/Abad

Neither appellant nor counsel for the appellant present. To 

come up for preliminary, hearing at camp court A/Abad 

16.12.2014;

•f
■ :■ ^ . \ •

17.6.2014

f

/
•; -v. • .*

r'ec* . <• '
t

Camp Court A/Abad

f. - H
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-Cpuhsel for ■the.’appellant.tpreseint. THe.-Tribunar'.is incomplete.. To16T2.2014
conie up for preliminary hearing at cainp court ^Abadbn, 18.05.2015.
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Form- A
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FORM OF ORDER SHEET't

Cc-urt of

551/2013

^ Orcjer or other proceedings with signature of judge or Magistrate

No.
i

S.No. Date gt order 
Proceedings \
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1 2 3
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• The appeal of Mr.Abdul Qadir resubmitted tbcfay by 

Reheela Mughal Advocate may be entered in the Institution 

i Register and put up to the Worthy Chairman for preliminary
p

‘ hearing.

ly/03/20i31

tI
II

..CC
Rl'GISTI^R

^7 I». 2 This case is entrusted to Touring Bench A.Abad for^' 

preliminary hearing to be put up there on

I t \I
t

%

I
i I

I
15. 16*9*2013 No one is present on beln If of the 

appelltfit* To come vp for preliminary hearing 

[at camp court A/Abad on 17.3.2014,

I

I

F

i

1
I1 4

I

I' t

Camp Court d• II

» t
I

\I

#

I

I

V
I

i
I1

i

r



f. > 's
/

-'S

\

BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR1t-

• j

Service Appeal No. /2013

Abdul Qaddar son of Malik Taj an resident of Khandiat District, Kohistan.

...AI^PELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Environment Department 
and others.

...RESPONDENTS

APPEAL

INDEX

5. # Description Page No. Annexure

1. Appeal alongwith affidavit 1 to 12

2. Application for interim injunction 13 to 14

3. Copy of Testimonial of appellant “A”^STo /2
4. Copies of newspaper cutting “B”

5. Copy of Merit list etc”

J3I
6. Copy of appointment letter “D”

7. Copy of training certificate for passing 
the training of Forest Guard for the year 
2011-12

“E”

^3
8. Copy of letter No. 06 dated 11/10/2012

9. Copy of writ petition No. 533 of 2011 “G”

10. Copy of order dated 07/03/2012 ttR”

3ST6 ^5?
11. Copy of recommendations of inquiry 

committee

■i
\

i
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12. Attested copy of writ petition No. 339- 
A/2012

“J”
>7^5-6

13. Copy of order dated 25/04/2012 “K”5^
14. Attested copy of order dated 16/05/2012 

.mW.PNo.339-A/2012
“L”

15. Copy of order No. 54 dated 21/12/2012

16. Copy of order dated 23/01/2013 5^
17. Copy of appeal dated 24/01/2013 “0”

SlFff 59
18. Copy of order No. 4464 dated 

13/02/2013
upi»

19. Wakalatnama

...APPELLANT
-28-.2-

Dated: /2013
Through

(REHEELA MUGHAL)
Advocate High Court, Abbottabad

/

!
]

•1

\

tI
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' The appeal of Mr. Abdul Qadir son of Malik Tajan received today i.e. on 06/03/2033 is 
• (

. incomplete on the following scores which is returned to the counsel for the appellant for completion

, and resubmission within 15 days.

*
• ;*

■i
s' • 1- Addresses of respondent No. 8 to 10 are incomplete which may be completed according to 

Khyber Pakhtunkhwa Service Tribunal Rules 1974.
. . 2- Annexures of the appeal may be attested.

3- Nine more copies/sets of the appeal along with annexures i.e. complete in all respect may 
cilsp be submitted with the appeal.
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3. Since common questions of law and facts 

involved, therefore, all the appeals are proposed to be 

disposed off by way of this single judgment.

are

4. The learned counsel for the appellant submitted 

that the posts were duly advertised in newspapers in 

response to which the appellants submitted their 

applications. That the appellants stood successful before 

the Departmental Selection Committee, and were notified 

in the merit list. That they were duly appointed after the 

appointment letters and were also given the requisite 

training. That they after serving for almost one year, were 

unlawfully terminated from service. The learned counsel
I

/for the appellant maintained that no charge sheet, 

proper enquiry was conducted, no show cause notice 

served on the appellant and to sum up that no opportunity 

of defence at all was provided to the appellants, hence the 

impugned order is bad in the eyes of law. It was further 

submitted that the HonTIe Peshawar High Court in Writ 

Petition No. 533/2011 mandated that chance of interview

no

was
Hi

]
ESAMSNIR

. |Q?yber .Palvhtmxkiiwa 
Service TfdJUrjul,

be given to Ziaul Haq (Petitioner) and had never directed 

the department to roll back entire the process which would 

end up in termination of the appellants after one year of

their service. That the entire procedure adopted by the 

respondent-department was illegal, whimsical and 

conducted with malafide. The learned counsel for the 

appellants submitted that valuable rights of the appellants
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have been put at stack for no fault on their part. Finally, he 

requested that the impugned orders may be set aside and 

the appellants may be reinstated into service with all back 

benefits.

The learned Addl. Advocate General replied5.

full ofthat appointment of the appellants 

irregularities and illegalities as evident from report of the 

enquiry committee, therefore, entire process was properly 

recommended to be rolled back. It was further submitted 

that the impugned order was passed in the light of findings

were

and recommendations of the enquiry committee. lie

requested that the appeal may be dismissed.

We have heard the learned counsel for the 

parties and have gone through the record.

6.

It transpired from perusal of the record that the 

Hon’ble Peshawar High Court in its writ jurisdiction vide 

Writ Petition No. 533/2011 had never mandated the Chief 

Secretary or the respondent-department for any action 

against the appellants. All the purpose of the said direction 

give opportunity of interview to petitioner Ziaul 

Haq before the Departmental Selection Committee. The 

department-respondent has obviously gone beyond the 

limits ordained on it. Even then ilf illegality or irregularity 

was committed in the process of appointments of the

was to have initialed

7.

was to

appellants so the proper course
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w i
disciplinary proceedings against the appellants in the 

prescribed manner ^nid , according to rules. Still the 

question would be as to what disciplinary action was taken 

against the appointing authority? The record reveals that 

without adopting the legal course, the respondent- 

department straight away issued termination orders to the

appellants and they were put to face grilling 

circumstances. No remedy was given to them also by the

appellate authority as is evident from the impugned orders, 

which cannot be maintained. Therefore, on acceptance of 

these appeals, the impugned orders are set aside. 

Consequently, the appellants are reinstated into, service. 

The intervening period be treated as leave of the kind due.

Parties are left to bear their own costs. File be consigned to

fabsm-il.

the record.

EXAIV.
Kliybcr ANNOUNCED

12.6.2015
5cL

I

ScL

.......

G>Hate of PresentatK.^n o* 

0!' V/ords.__ 

Copying Fee ...
Urgent__
Total ______
Mame of Cc-iw-’e:-:___
'Dx.. cfCompk-tbo 

UeUvery :

a

■ •
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KIIYl{If,R l*^AKln•^JNKllWA SERVICK rRIRUNAL IMySriAWAR**■

;

Oaicd 31 /5/ 2016927 /STNo.

1
To

t The Consei valor of Forcsls. Upper l-laxaiii, 
Circle Manschra..

Siibjecl; - JUOCMKNr

i

1 am clirccietl lo forward hercwiilh a ceriil'ied copy of Judgcmenl daied 
16.5.2016 passed by this Tribunal on ihc above subjeel for slricl compliance.

*

l.-incl: As above
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OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE
MANSEHRA.

To,

Mr. Abdul Qadir s/o Malik Tajan 
Residence Gabral Khandia Valley PO Komila 
Tehsil Dassu District Kohistan.

V
No: the /^/02/2013./GE dated Mansehra

Subject; APPEAL OF MR. ABDUL QADIR S/O MALIK TAJAN THE DFO UPPER 
KOHISTAN OFFICE ORDER N0.54. DATED 21/12/20iz ¥,

Memo:
Reference your appeal dated 24/01/2013.

Upon termination from service of one Mr. Abdul Qadir s/o Malik Tajan preferred 

appeal dated 24/01/2013 before the undersigned being appellate authority against the 

DFO Upper Kohistan office order No.54, dated 21/12/2012. The DFO Upper Kohistan 

offered comments upon the appeal vide No.1643/GE, dated 12/02/2013.

I, in the capacity of appellate authority in the instant case have gone through the relevant 

documents available on record upon which the order appealed against is based and 

found that:'

an

A committee was constituted by CCF4I vide office order No.34, dated 13/04/2012 with

the .mandate to enquire in the Writ Petition No.533/2011 which recommended rolling 

back of entire recruitment process based on certain procedural flaws. Subsequently 

another enquiry committee on higher level was constituted by Administrative Department 

vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for the same purpose
which detected further irregularities in addition to the flaws pointed out by 

committee. Based on the recommendation of above committee, the Administrative 

Department directed, vide No. SO{Lit)ED/2-165/2011/1281-82, dated 11/12/2012 for 

implementation of recommendation of earlier committee.

previous

In light of the absolute recommendations by the two successive committees, direction of 

the Administrative Department, and comments of the DFO/competent authority, the facts 

on which the termination order is based found established. Hence, the action taken vide 

office order No.54, dated 21/12/2012 is appropriate as no other action can satisfy the 

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is rejected and order appealed 

against is confirmed.

No; /GE

Copy forwarded to DFO Upper Kohistan Forest Division Dassu for information with 

reference to his letter cited above.

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehrai ■ V
I K . a
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the respondents, in particular, his appearance before the 

The petitioner, in support of his said claim,DSC.

annexed copy of the minutes of meeting of the DSC,

wherein the petitioner was named with other persons, 

who had appeared for the interviewed before the DSC for

the said appointment.

5. In peculiar circumstances of the present 

case, when there are two documents purporting to be 

official minutes of the DSC, having contradictory 

information, this Court cannot dilate upon the said factual 

controversy in constitutional jurisdiction under Article 

199 of the Constitution of Islamic Republic of Pakistan,

1973.

6. Accordingly, without passing any findings 

on the said matter, which may prejudice the case of the 

petitioner before the competent authority, we treat the 

present petition as representation and refer the same to 

the worthy Chief- Secretary, Govermnent of Khyber 

Palchtunkhawa with the directions that;

to resolve the factual anomaly 

regarding appearance of the petitioner

1.

True Copy':ert\f>ed to be
before the 'Departmental Selection 

Committee’’ and consider his 

grievance in accordance with law and 

proceed in the matter in a



k a
f/

'transparent manner' to ensure the 

cherished goal of ‘‘good governance' 

rule of law'.

to conclude the matter, within a 

period of thirty days, if not earlier, 

from the date of receipt of this 

judgment. *

in case the relief sought by the present 

petitioner can not be positively 

considered- or resolved within the 

stipulated period, the petitioner be
I

^^^^communicated reasons in writing for 

the sanle.

11.

j-

V
/111.

/, '

u-
i

-1

.7. Accordingly, for the Stated

hereinaboye, this petition is disposed of in the above

reasons

terms.

Certified to be True Copy

Couff

Announced:
07.03.2012

/*M.S.A*/
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^VR!TE- PETITION NO. 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST 
|P|. . ■ , ^UARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-II KHYBER

PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 3VDATED 13/4/2012, REPORT THERE-OF 
F Jm ’ BRIEF HISTROTY OFTHE CASF '

The Director Information/Government of Khyber Pakhtunkhwa was requested for publication of vacant 
posts of Forest Guards in Upper Kohistan Forest Division vide Divisional'Forest Officer Upper Kohistan 
Forest Division letter No.,2925/GE datedl2.04.2010. Accordingly advertisement appeared in.daily Nawa'- 
e-VVaqf Rawalpindi on 22.04.2010 and in daily Mashriq Peshawar on 23.04.2010. • - 1

X
As a result of discussion dated 19.04.2010, the Divisional Forest Officer, Lower Kohistan also requested 
DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the cases of appointment 
of his Division in the same process. The process materialized jointly and applications from 157- - 
inhabitants of District Kohistan were received upto 04.05.2010 (Copy of list enclosed as Annex-1).

IT

■

:
hi

The Departmental Selection committee conducted written test on 12.05.2010-wherein 102-N.os. 
candidates appeared (Copy of list enclosed as Annex-2). Meeting of the Departmental Selection 
Committee was held on 08.06.2011 whereas interview etc from .23-Nos. short listed candidates 
conducted on 8/6/2011, (copy of list enclosed as Annex-3}.

Out of total 23-No5. candidates, 'S.No. 1, 2 &, 3 (S-Nos.) were recommended for appointment in Upper 
Kohistan Forest Division Dassu, v^/hiie S.No. 4 to 11 (S-Nos.) were recommended for recruitment in 
Lower,Kohistan Forest Division. Pattan. The record revealed that, (13 No) thirteen candidates have been 
appointed up-to 14/11/2011 iir-both.Forest Divisions.

•fa;
was

iR--
i'-
i

:

DISCUSSIONS
i

in compliance with Chief Consen/ator of Forests-il Khyber Pakhtunkhwa office order N0.34 dated 
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra 
19.04.2012. Ail relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad 
Head Clerk of Upper Kohistan Forest Division.

rhe said record has been examined by the-committee in detail and fullv analyzed the gravity of the 
The committee reached to the conclusion'thai:

1. Working papers have not been prepared by the concerned Forest Divisions.
2. riiCi e is no mention ol vacant posts in any paper |.)repared and nieanl for app.oir.tmcnt of Forest 

Guards in both the Forest Divisions. .
3. The office orders for appointment of Forest Guai-ds have not been found issued in time.
4. The minutes of D.S.C meeting indicates that In.ten/iew has been conducted'on 8.6.2011 instead 

of 18.05.2010 after a lapse of more th'ah one year period.
5. The. procedure contained in' GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES 

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR- ' 
i(Sg(GAD)4-l/75 dated Peshawar the 17.06.1989 has not been found followed properly.

on
i

. i
\

fcase.
•i •

!
• ];

AND

RECOMMENDATIONS »

In the light of foregoing facts and material on record, Che committee .'•ecommend to Rollback the entire 
incomplete process adopted for appointment of Forest Guards and to direct the competent authorities 
for initiating the process a fresh as per rules.

0. _J,^l )
(KhfOTsfii^^Ahmad')'"^ ' 
Superintendent

Lower Hazara Circle, Abbo.ttabad 
(Member)

[OllU-yO(RuVam Khan)
Divisional Forest Officer '' ^
Unhar Watershed Division, Mansehra 
(Chairman)

7”

I*.
■



r

PESHAWAR HIGH COURT, ABBOTTABAD BENCH
*

W.P No'^-^^2012

0I;-

J. Hidayatullah s/o Umer Draz of Jijal Tehsil patan Kohistan.

2. Umer Daraz s/o Gul Sadbar of Jijal Tehsil Pattan Kohistan. ^ ■

3. Said zahab s/o Mir Alain of Jijal Tehsil Pattan Kohistan!

4. Umar yar s/o Abdul Qaliar. of Jijal Tehsil Pattan Kohistan.

5. Saranzeb s/o Aman Mir of Pattan Tehsil Pattan Kohistan 

^ Inayatullah s/o Abdul Plakeen of Jijal Tehsil Pattan Kohistan

7. Afreen s/o Juma Khan Jijal Tahsil Pattan Kohistan

8. Nawab AH s/o Noorul Huda of Pattan Kohistan

9. Mohammad Zaib s/o HsjiYai-dad of Pattan Kohistan

10. Abdul Qadar s/o Malik Taj an of Khandiat Kohistan

11. Abdul Qafi s/o Abdul Hadi resident of Sazin. Kohistan

'■'M

J

<>

12. Muhammad Azad Wali s/o Chlora resident of Palas Kohistan
f

Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa Through Secretary 

Enviorrnent Department,

2. Chief Conservative of Forest Khyber Paklitunkhwa Peshawar.

3. Divisional Forest Officer,Lower Forest Diyision ,Pattan 

Kohistan

4. Divisonal Forest Officer,Upper Khoistan Forest Division, 

Dassu,

c#py )
be Uw® . I-

Ccrf

Kohistan.

5. Zia-ul-Haq S/O Ghulam Qadir Resident of Village Jij al Tehsil 

Pattan,District flhoistaii.

' ■

, , - ;■I
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6. DFO Unhar Water Shed [.division , Mansehramember inquiry 

Committee/ Ch^urman.

v.li

-I,

Superintendent Lower Har.ara Circle Abbottabad member 

inquiry committee.

8. Aziz-ur-Rehman S/0 Rustam Khan of Goshali Tehsil 

Dassu.Palas Distdict Klicistan.

7./

f
f

4
Respondentsv. ^

s.

WRIT PETITION ur*0)ER A^XICLE 199 OF THF 

CONSTITUTION OF ISLAM fC RFPUBLTC OF PAKISTAN•.. *

Respectfully Sheweth: 

FACTS

1. That the respondents No 3 invited application for 

appointments as forest guards in Forest Department

i

Kohistan through an advertisement in Daly Mashiq and 

Nawai-e-Waqt.

2. That the petitioners applied for the pots and after observing 

all legal formalities, i’iC Departmental selection committee, 

appointed the Candida: is on merits.

3. That the . petitioner and proforma respondents 

appointed as Forest G iard in Forest Department, in BPS 7, 

consequent upon recommendations of Departmental 

selection committee. Copies of office orders passed 

different days are anm.->d as Mark “ A”.

4. That the petitioners No 2 and 5 to 10 have undergone the 

prescribed training oi' Forest Guaift form Sarhad. Forest 

School Thai Abbottab;v-i, while remaining have to undergo

were

(

on

fied t9 be True CopyCert}

Court
aoBcncb

suawar'
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•J' o
js Ordins

fD .Fll^

istraT
U Court
eg

Hi



/ •

the prescribed training, on their turn. Copies of training 

Certificates tire annexed as Mark “ B”.

5. That the. respondent No 5 filed a Writ Petition No 533 of 

2011, Which was listed before the Honorable Court on 

07.03.2012, which was treated as representation and 

refen-ed the same to chief Secretary KPK with direction to 

decide the matter witliin 30 days . Copy of writ Petition No

F

■ 533 and order dated 07.03.2012 are annexed Mark “ C”.

6. That the respondent filed comments in the Writ Petition, 

which is annexed as Mark “ D”.

7. That the Chief Secretary/Respondent No 1 has so far not 

reproduced, nor acted upon the direction of this Honorable 

Court, passed in Writ Petition No 533 however an enquiry 

repoit by a Committee statedly . constituted by Chief 

Conservator Forest II IChyber Pakhtunkhwa/respondent No , 

3, comprising of respondent No 6 and 7, has been 

submitted, copy of which is annexed as Mrk “ E”.

8. That the order passed for constitution of alleged committee, 

report submitted by the committee dated 19.04.2012, action 

taken, act done are based upon malefide, against Govt 

Policy, Good governance, rule of law and of no legal effect 

on the following amongst the other.

■ t

REASONS

a. That the order of impugned is beyond the authority
CerNed to be True Copy

of its maker.

b. It is unconstitutional, violative of fundamental
\

,\L!iho<'ind Una

rights.

s

•''i
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hw ■ c. It proclaims its own arbitrariness.
1

d. That some of the petitioner were not arrayed as 

party in Writ Petition No 533 by respondent No 5 

despite the fact that their appointment were made

/

and others made p^y them too were not served,
I

hence facts concealed from the Honorable Court.

e., That the petitioner were condemned unheard, which

is violently against natural justice.

f. That the respondent Nol has not acted upon the 

orders of court, amounts to disobedience.

g. That the heading of report committee find mention

the writ petition No 533, but not acted as per 

direction issued, even otherwise respondent No
{

3/chief Conservator was not directed to act or

constitute any committee nor committee had any 

powers to rollback the entire process, as the

petitioners/persons appointed, has been accrued a

vested right, which can not be recalled without

adopting proper procedure after affording 

opportunity of hearing to the effectees/petitioner.

hence liable to be annulled.
f

h. That the appointments made after short listing and 

purely on merits, and tliis fact was admitted by 

respondents in tb.eir comments filed in Writ Petition5e True CopyCertiSL
VS • \3

No 533 and now they are barred to take U-turn and 

are not authorized to rollback the entire proceeding, 

which is unwarranted by law.

Peshawar HighCourl 
At)Ootubsa

AuOtorfiatf faM«r AcriTt^ms

cd
A 4 h-

L-d
\lVJ
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i. That the directions passed in Writ Petition was

altogether different in nature, whereas so called

committee considered the matter on different angle,//

makes the same nullity in the eye of law.

j. That DSC has recommended the appointments of

petitioners, resulting into proper appointments by

competent authority, acted upon by joining and

assuring the post and subsequently undergone

training in Forest School Thai Abbottabad, bestowed

a vested right in petitioner, guaranteed by

constitution, law besides. Which cannot be taken

away by any one including respondents on the basis 

of any alleged inquiry and that too allegedly 

conducted on the back of petitioners/effectees.f

Moreover no reasons have been assigned to rollback

the entire proceeding of appointment, hence liable

to reversed.

k. That the Writ Petition No. 533 filed by respondent

. ; No 5 against seme of the petitioner claiming himself

as meritorious to those, arrayed as respondent in that
i; '

petition and has never claimed the entire to be
{

annulled and based on that petition and direction

made therein, the entire procedure of appointment
Certified to be Triie Copy

cannot be collapsed and as such the so called inquiry;;Court
of respondent cannot be considered, nor can be acted

itfaOfdot^

upon and respondents are not authorized to honor the

T>
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t/y 6
rather the orders of Court should be complied 

with strictly in accordance with law..

For all that submitted above, It is respectfully prayed 

that the appropriate writ may graciously be issued.

same

4^-
/

}

:■

A. To declare tlie recommendation of so called 

submitted through respondent of 19.04.2012 as 

null and viod, illegal, without any legal 

authority, without jurisdiction. And of no legal 

effect

B. To set at iiaught the recommendations of alleged 

committee to, rollback the entire process adopted 

for appointments of petitioner and order of 

committee. No 34 dated 13.04.2012.

To restrain the respondents from acting upon the 

so called recommendations made by alleged 

committee.

!

;
A/ C.

D. To restrain the respondents from passing any 

order against the interest of petitioners including 

initiating fresh process of appointment or

removal of petitioners.

E. Asking them to act in accordance with law and 

proceed in the matter in a transparent mamrer to 

ensure the protection of petitioners rights, strictly 

in parameters prescribed in law.

F. To ask the respondent, to comply the order of 

tlie Honorable Court passed in Writ Petition No

J30 rr-o© COfsy'
j

:ri!

PesnavY

Seca/iA
h

t

s
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( 53.3 of 2011 as .directed vide order dated

07.03.2012.

AND ,
Any other relief appropriate in the circumstances

but not specifically asked for my also be granted

to petitioners.

Dated: 25-04-2012
f

Through

Abdul Latif Khan
Advocate Supreme Court of Pakistan

I

to be fruo Cop\
0^
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH
cns.ZI%A non

IN
W.P No JIM/2012

Hidayat Ullah and others Petitioners

VERSUS

Govt of Khyber Pakhtunkiiwa and other Respondents

WRIT PETITION

Application for suspension of impugned recommendation of 
alleged inquiry Committee dated 19.04.2012.

Respectfully Sheweth:

That the accompany Writ Petition may kindly be considered as 

part and parcel of the instant application.

2. That the Petitioners have a Prima Facie case.
3. That the Balance of Convenience is favor of Petitioners.

4. That if the recommendations of alleged inquiry committee dated 

19.04.2012 allowed to be continued the Petitioners would 

suffer an irreparable loss.
(

It is therefore humbly prayed that as per relief the recommendations 

of alleged inquiry committee dated 19.04.2012 be suspended till the 

decision of the Writ Petition.
Dated: 25.04-2012

Petitioner{ •

Throug!
Cc-rirheri fo be True Copy

)C--^bduI Latif Khan 
Advocate Supreme Court of PakistanCourt•’eSfld iV .iN;

'fv
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AFFIDAVIT
i

I Hidadyat Ullah S/O Umer Daraz do hereby declare on oath 

That contents of instant application for suspension of

recommendation of inquiry committee are correct to best of.j:

. i- my knowledge and belief and nothing has been concealed 

from this August Court.

Dated 25.04.2012

I
-f

DEPONENT

IDENTIFIED BYf I

-v/l )
COUNSELI

:

afcvvo VA??; verified on
JTsD onI

'X’jr

X

^■•rnor^aUv h.r;nv; inI.

•;5
■'-i

Cei!«tfied to be True Copy
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH
/2012W.P No

Hidayat Ullah and others Petitioners

VERSUS

Govt of Khyber Pakhtunkhwa and other Respondents

WRIT PETITION
Memo of addresses of thp narties

Petitioner:-

Hidayatullah s/o Umer Draz of Jijal Tehsil patan Kohistan.

2. Umer Daraz s/o Gul Sadbar of Jijal Tehsil PattanKohist

3. Said zahab s/o Mir Alam of Jijal Tehsil Pattan Kohistan.

4. Umar yar s/o Abdul Qahar.ofJijal Tehsil Pattan Kohistan.

5. Saranzeb s/o Aman Mir of Pattan Tehsil Pattan Kohist

6. Inayatullah s/o Abdul Hakeen of Jijal Tehsil Pattan Kohistan

7. Affeen s/o Juma Klian Jijal Tahsil Pattan Kohistan 

8., Nawab Ali s/o Noor ul Huda of Pattan Kohistan

9. Mohammad Zaib s/o Haji Yardad of Pattan Kohistan

10. Abdul Qadar s/o Malik Tajan of Khandiat Kohistan

11. Abdul Qafi s/o Abdul Hadi resident of SaZin. Kohistan

12. Muhammad Azad Wall s/o'Chlbra resident of Palas Kohistan 

Respondent;-

Government of Khyber PakHtunkhwa Through Secretary 

Enviorment Department.

2. Chief Conservative of Forest Khyber Pakhtunkhwa Peshawar.

3. Divisional Forest Officer, Lower Forest Division ,Pattan 

Kohistan

1.

an.

an

i .

1.
be True CopyCertified to

i Bwe -'h
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4. Divisonal Forest Officer,Upper Khoistan Forest Division, 

Passu, Kohistan.

Zia-uI-Haq S/0 Ghulani Qadir Resident of Village Jijal Tehsil 

Pattan,District Khoistan.

6. DFO Unhar Water Shed Division , Mansehramember inquiry 

Committee/ Chairman.

7. Superintendent Lower Hazara Circle Abbottabad member 

inquiry committee.

Aziz-ur-Rehman S/O r Rustam Khan of Goshali Tehsil 

Dassu.Palas Distdict Khoistan.

8.

Dated: 18-02-2012
I

Petitioner
Through

AEdul Latif Khan / /
Advocate Supreme Court of Pakisitan

Certfhed ro be. True Copyr
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH

FORM ‘A’
FORM OF ORDER SHEET

Dale of Order 
or Proceedings

ORDER OR PROCEEDINGS WlXil^ 
,________ , JUDGE/JUDGES

1 2'
25.04.2012 WPNo.339>A/20121^' i

Present: \ Mr. Abdul Latif Khan, Advocate for petitioners.

Counsel for petitioners contended that in WP 
No.533 -of 20.(g/ filed by respondent No.5, some of the 
petitioners wer^not arrayed as respondents and the said writ 
petition was ..Seated as representation and referred to the Chief 

.Se.cre|;ary,:BGiyber Palditunkhwa vide order dated 7.3.2012 for 
Iredressal of the grievances within 30 days but respondents 
No.6 and 7 without giving an 
present petitioners recommended to roll back the whole 
process of appointments of the petitioners on the basis of an 
inquiry report submitted by a Committee, constituted by 
respondent No.2, comprising of respondents No.6 and 7. He 
further argued that respondents No.6 and 7 were neither 
competent nor authorized to hold any inquiry against the 
petitioners and that the order of respondent No. 2 for 
constitution of alleged committee is void ab-initio. He further 
argued that in the writ petition No.533/2011 the said 
respondents had filed their comments, wherein, they had 
categorically mentioned that appointments of the petitioners 
were made after observing all codal formalities.

Let comments of respondents No.2 to 4 be asked

■'

1i'■ I o i
f'- ^ : .i

A \
d*- ■'

\ -U

opportunity of hearing to the

for before 16.05.2012.

Interim Relief

Till then.the operation of the impugned order is
suspended.

CennVe.d to oe / ''ue Cocy

PeshL■

'•'>'.-’5 ■■
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4k r JUDGMI^NT SHEET

IN THE PESHAWAR HIGH COURT. ABBOTTAIBAn BENCH 

JUDICIAL DEPARTMENT

W.P.-N'o: 3 of-2012

-JUDGMENT
r-,, \ -.r- I C;:

...A'osmm:

/•,^r--

\

\Date of hearing. .1..

a/a/

A'^...:..
PMAppellant(s)/Petitiorifer--(Js)....

On

Respondent (s)

% ^

YAHYA AFRIDI :-J: Hidayatullah and 11

others, petitioners, seek the constitutional jurisdiction 

of this Court, praying that;

To declare the recommendation of so 
called submitted through respondent 
of 19.04.2012 as null and voidj 
illegal, without any legal authority, 
without jurisdiction. And of no legal 
effect

B. To set naughtat the
recommendations 
committee to rollback the entire

of alleged

process adopted for appointments of 
petitioner and order of committee. 
No.34 dated 13.04,2012.

C To restrain the respondents from
calledacting upon the so 

recommendations made by alleged 
committee.

Certified to Ite True Copy

■gVcourt
4b6o(UU 

ed Ur»d«r S«•7^Ac!
/ h

■dhs



I
i

•ft

*.

‘rtO!) Vn‘, .rt r^s.** *’j

<
.■wa^

* ' " »■>* *



2

J-'V
D, To restrain the respondents from 

passing any order against the interest 
of petitioners including initiating 
fresh process of appointment or 

removal of petitioners.
i.

E. Asking them to act in accordance with 
law and proceed in the matter in a ^ 
transparent manner to ensure the 
protection of petitioners rights, 
strictly in parameters prescribed in 
law.

F. to ask the respondent, to comply the 
order of the Honourable 
passed in Writ Petition No 533 
2011 ,
07.03.2012.

Court
of

as directed vide order dated

And any other relief appropriate in 
the circumstances but
specifically asked for may also be 
granted to petitioners

not

2. The petitioners impugned

recommendations of the Committee, which reads that:

nave the

In the light of foregoing facts and 
material on record, the 

recommend to Rollback the entire 
incomplete' process adopted for 
appointment of Forest guards and to 
direct the competent authorities for 
initiating the process a iresh 
rules.”

committee

as per

3. When the learned counsel for petitioners 

confronted that whether any rights of the petitioners 

had been effected by the said recommendations , his
response was in negative.

be True CppyCertifiec ourlPgshti'vv.j-" r
Abbotwb»a

AuthotindVMlv StcaiiActs
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■ ,u 4. In view of the present position, the petitioners-, 

are not aggrieved, as envisaged in Article 199 of the 

Constitution of Islamic Republic of Pakistan, 1973 

Accordingly,5. for the statedreasons

hereinabove, the present petition is pre mature, hence, 

dismissed. However, the petitioners may if the need 

so arise and their rights are effected in any manner, 

whatsoever, they may, if so advised, approach the

competent forum, in accordance with law.

Announced:
"^1^0 ,716.05.2012

Certified to be frue Cppy

o'-*' Coun
, Uffder '^hOrdrn^
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OFFICE ORDER NO. 54 DATED DSSU THE 21®^ DECEMBER, 2012 
ISSUED BY MR. AZHAR All KHAN, DIVISIONAL FOREST OFFICER 

UPPER KOHISTAN FOREST DIVISION. DASSU .

A recruitment process was'complated for the posts of Forest Cjuards in Lower & Upper Kohislao’ 
Forest Divisions during 06/2011. One Mr. Zia-ul-Haq S/0 Ghulam Qadir Resident of Village Jijjal Tehsii Rattan District 
Kohistan challenged the recruitment process in August High Court Peshawar Circuit Bench Abbottabad vide WP. 
553./2011. The court treated \he petition as representation and referred the case to Chief Secretary Khyoe: 
Pc-AhtunKhwa to resolve the matter. The Administrative Department vide No. SO (Lit) ED/2-165/2011 dated 
• ' 03/2012: directed the CCF-ii to hold enquiry to ascertain factual position, grant relief if any, The CCF-ii constit-ied 

enqijiry com.mittse-.vide office order No. 34 dated 13/04/2012. The enquiry committee based on certain procsdursi 
'imvs reccrm-.ei'deu lo roii back the entire recruitm.ent process. Before the recommendation,of the commltee co^ld 

" ’■ :'f ■ -iCt-' d \.pon. the matt?' was subiudicod ,‘n the court as .the Incumbent employees agitated before the Righ 
Uciji't inrcugh a writ petition No. 339-A;'2dl2. However the petition held premature and dismissed. Meanwhile the 
petitioner orvVP 553/2011 fumisned an affidavit through which he resiled from his previous stance. Construing that the 
cause of action was disappeared, it w'as recommended to file the case. The Administrative Department by disagreeing 
the proposal of closing the case, constituted an Enquiry Committee vide notification No. SO (Lit) ED/2-165/2011 dated 
14,/03/2012, Based on the findings of the Enquiry Committee the Admisntralive Department vide No. SO (Lit) ED/2- 
165i2C1iri281-82 dated 11/12/2012 and No. SO (Lit) ED/2-165/2011/1284-85 dated il./12/20l2 communicated by 
Conservator Upper Hazara office No, 2963-64/GE dated 19/12/2012 directed "Implement the decision of the earlier 
enquiry committee and report compliance’’ i.e. to roil back the entire recruitment process adopted for appointment 
.of Forest Guards.

an

Therefore, in compliance of (he above order of the administrative Department, the said appointment 
process is roiled back and the foilowing Forest Guards appointed under the mentioned process and working in Upper • 
Kohislart Forest Division are hereby terminated from their services with immediate effecl:-

Name of Forest Guards#. Fathers Name
1. Mr. Abdul Kafi______

Mr. Aziz-ur-Rehman •
AbduiHadi

i 2. Rehman Khan
3. Mr, Hidayatuilah UmerDraz •

•• 4. . M[in^a tu!lah
"mr. UmerDraz

Abdul Hakeem
Gui Satibar 
Maiik Tajan 
Abdui Qahar

i v.

/a { Mr. Abdul Qadir
j Mr '(Tier Yar

• C'oSd/-(AZHAR ALI KHAN) • 
DIVISIONAL FOREST OFFICER 
URPER KOHISTAN FOREST DIVISION 
DASSU

Memo
Copy forwarded to the;-

P.3 to 
please.

Ch^ Conse^tor of Forests, Northern Fotest Region-ll Abbottabadfor favour of infor^tion,

>0 his

AH concerned Forest Guards for information.

Am^DFOs Upper Kohistan Forest-Division for riecessary action.

■ 1. ■ Secretary Environment Department Khyber Pakhtunkhwa. Peshawar for information

.w;.2.

3.
endst, No. . ,

■•u ■4.

V 5.-

K
.UPPER K fHISTAN FOREST DIVISION 
oassu

, »^'"^™«‘■“HM>tN™^^CEORDEK^mERKOHISTANTES^^/iAT,6li.\ OFFORS.TgUARDS.doc

a



■ OFFICE OFTHEqONSERVATOR OFfCRESTS, UPPER [riAZARA FOREST- '
CfRCLEMANSEHRA.:

To '• "S*-. ,*

1. -■ Mr. AbciuS Kafi s/o Abdul Hadi of Sazin- Kohistan
2. ■ Ut: Aziz-ur-Rehman s/o Rehi:nan Khan of Jalkot 

•3.- Mr. Hidayatullah's/o Urner Draz of Jijai Tehsil Rattan 
Mr. inayatuHah s/o Abdul Hakeem, of JijalTehsi! Rattan 

G. ' Mr, Urner Dara.z s/o Gut Sadbarof Jija! Tehsil Rattan
Mr. Mr. Abdul Qadar s/o'Maiik Tajan of Khandia Kohistan 
Mr. Umar Var s/o Abdul Qahar of Jijai Tehsil Rattan V 
Mr. Nawab Ali s/o Noor ul huda of Rattan Kohistam 
Mr. Afreen s/o J.um.a Khan of 'Jija! Tehsil Rattan 
Mr. Mohammad Zaib s/o Haji Yardad of Rattan 

11. Mr. Sarangzeb s/o Aman Mir of Rattan ' , .
Mr^arzahab s/o Mir Aiam of Jijai Tehsil Rattan.

4.

6.

8.
9.
10.

theS^ /01/2013.No: /GE . dated Mansehra '

Subject: APPEAL AGAINST THE DFQ LOWER KOHISTAN OFFICE ORDER NO.20.
DATED 21/12/2012 AND DFO UPPER KOHSITAN OFFICE ORDER N0.54
DATED 21/12/2Q12. - ........ - ......... ,

Memo:
Reference your appeal dated 07/01/2013.

You have preferred a joint appeal against . CFO. Upper Kohistan office order 

■No.54, .dated 21/12/2012 and DFO Lower Kohistan office order. No,20, dated 

21/12/2012 before- the'undersigned.'.-Under aife 3(2) of NWFP'^ Civil';S.ervants 

(appeal, Rules T986) ■ every ''affecteci' civil 'servant' shall" prefer the'-, appeal 

separately', hence the appeal in 'hand 'can 'not ba entertained. ■

FFh •

You are therefore directed.to prefer your appeals separately for further course of 

action/

Conservator of Fo.rests ., . h 
■ Upper Hazara Forest Circle "

■' Mansehra..,-..'..-.. .- - ■

No:3W ^ /GE

Copy forwarded to:
■ .

DFO Upper Kohistan Forest Division-.Dassu 
DFO Lower Kohistan Forest Division Rattan

•1
■

For information.

i \ '"n /

; Upppr Hazar^feresf C*"ircie

■'i
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DATED MANSEHRA 1HEJ/J^0I20^2, ISSUED BY^ 

MR.MOHAMAD SIDDIQUE KHAN. CONSERVATG OF FORESTS, UPPER HAZARA 
' " ' FOREvST CIRCLE MANSEHRA.

;
OFFICE ORDER NO. /O/,

%

;
1

;

As recomme|nded by DFO Uppar & Loxver Eoliistan, Mr. Abdul Qadir Forest Guard is 

hereby transferred from Lower Kohistan Forest Division f^aUa:; to Upper Koiiistan 

•' Forest Division, Dassu against ti.e exisLiiui vacancy in the interest of public 

with immediate effect.
service

!

ScA
(Mohammad Siddique Khan) 

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra '

. ;
i

i \ .

Memorandum: r

/I

Copy lOiwarded to:

1. DFO Upper i\ohfslan Forest Division Dassu for information wiH'; r«^Te' 
N0.552/GE. dated 03/10/2012.

2\ DFO Lower Kohislan Forest Division Palian for information witli refeience to ivs 
Na-1205/GE. dated 25/02/2012. .

ence to iiis

0

A,*>
CdI^se^v/3^l\WT/6!Seslo-'^ 

' Uppbr

L, i

U;

kn 3- • .k,:..'.d Pat'tah the,/OE, /10/2012No'.
■ Copy forwarded to: | - ' .

1. The Sub-bivisional Forest Office, Forest -Sub-Division for information, He is i.nrected to 
relieve thel FG’cpnrcrned irv.ier lo j ..‘.i'l'cngemenf and submit a!! relevant papers to this office 
for necessary octioM and rerjjrd.. •
/Wr. Abdul’iQadir Forest, Oiiard dCd’O Palas Forest Sub-Division for information and
necessary action! .

I

LOWER HI5TAN FOR^T DlVTSIOtdF

\ • • \h .

\
• Fooler i ' ' i

■ D:\ESSA KHA}iwi:jDORSUI.lE>iTS\prL'’
I

dun

1

1
I

I



V

Cji£)
order HO._pS dated MAM.9FMRA jhE ///10/2012 I99I IPn RV

----N, UP...

As recommended by DFO Upper & Lower Kohistan, I 

hereby transferred from Lower Kohistan Forest Division 

Forest Division Dassu against the, existing vacancy 

with immediate effect.

Mr. Abdul Qadir Forest Guard is 

i Pattan to Upper'Kohistan 

in the interest of public service

Sd/-
(Mohammad Siddique Khan) 

Conservator of Forests 
Upper Hazara Forest Circle 

Mansehra

Memorandum:

Copy forwarded to:

/:
i; 5i“f„"3,S2 information with reference to his

SSJSSSiSS™*" ..NS

Conserve 
Upp^ Haz, 'orests

ans<
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BEFORE THE PESHAWAR HIGH rOTTI^rr, 
ABBOTTABAD BENCTr.

/

■^cc<-

of Village Jijal, Tehsil Pattan, Disuici

•»>
/<^/

i
/ ...PETITIONKR

if’

>?. o
\ ^

1 oW- i ■*6- .' -;T
\ ^lyERSUS' •
\ >;• •

o/

Ilr
V/

2^1. Govei-nment of Khyber^Khtunkliawai 
Department. ,

Chief Conservative of Forest, KPK Peshawar.

Divisional Forest Officer Lower Kohistan Forest Division Pattan Kohi

Divisional Forest Officer, Upper Kohistan Forest Division

Mr. Nawab Ali 
District Kohistan.

Mr Arfeen Khan son of Juma Khan resident of Jijal, Tehsil Pattan 
KohisUin.

mLtcltclSn resident of Kliandia, T(;hsil Khaiul

resident of Pattan, District

StrSSIlt

ough Secretary/ Enviionmcni

2.

istan.

4.
, Dassu.

son of Noor-ul-Hnda resident of Pattan, Tehsil5.
Patlan.

6.
, Districi

7.
liu ■

<S.

9.

....RESPONOENIS

■^AT

nalh 

r]

WRIT PETITION UNDER ARTICLE

OF ISLAMIC

Pakistan declaring officii

199 OF Till:

Cowirt CONSTITUTION republic or
Ah ORDER NO. 2 DAJTT)6

le true Copy
NO

Ceft(pfiiMR

Peshawar 
AbbottaDad Benw,

S»}C.Tr5 Ati4

rt



/

, V
■-r..

11/07/2011 AS ILLEGAL, AGAINST RULE AND I’OIJCA' 

OF THE GOVT. OF KPK, WITHOUT JURISDICTION, 

WITHOUT LAW FUL AUTHORIIA', DISCRIMINATORY

r

/

s.

AND VOID ABINITIO.

PRAYER;- ON ACCEPTANCE OF INSTANT WRIT
•V

PETITION, RESPONDENT NO. 3 MAY KINDLY BI: 

DIRECTED TO ISSUE APPOINTMENT OF 'I'llE

PETITIONER AS FOREST GUARID IN BPS-7

ACCORDING TO LAW AND POLICY OF THE GOVT. 01-

KPK. ANY OTHER RELIEF WIcIIGH THIS 

HONOURABLE COURT DEEMS FTT AND PROPItR IN 

■ THE CIRCUMSTANCES OF THE CASE MAY AI.SO n\i

GR/\NTED.

Respectfully Sheweth: -

FACTS:

1. That respondent No. 3 had advertised the 

Forest Guard in Lower Kohistan Forest Division

posts,

Coi^/t
. • A‘''-i 

Ffe.s'L-o'v.y 2.-yi That petitioner alongwith other candidates applied I'or 

the advertised posts.S'‘l
Certified to be True Copy

PeshavvsSs^hijCourt
Abbotrsca^'^^

Spc^75)v««\3r<yms



m'Tr- .

.3. That petitioner appeared before selection/• commillee

and merit list was prepared, petitioner was on Ihghcr 

pedestal in merit list than respondents No. 5 to 9 being 

qualified. Copies of die testimonial and (iomicile

/

more

certificate of the petitioner are attached as Armexurei'

“A”.

• 4. That fadier of petitioner was also in service of the 

Forest Department who retire was w.e.f 28/02/201 \ . 

Copy of the order of retirement is annexed as a nnexure

“B”.

5. That respondent No. 3 had issued an appointnicni 

order of respondents No. 5 to 9 on 11/07/2011. Copy 

of the order is annexed as amiexure “C”.

• 6. That respondents had kept the order 

coming to know about the imjiugned order petitionei-
r'

had approached the department who promised to 

resolved the matter but a week ago they re&sed to 

redress the grievances of the petitioner, hence inslani 

petition on the fnllowing:-

secret and on

’U

GROUNDS
Ft.-

Tliat impugned appointment order is illegal., 

without jurisdiction without lawful

a.

authoriiy,
Certified to be True Copy

iyOUl-.Pes.'rrVa' rug 
■ Abbota.-o3d Beh<n

S«?c-»75 Acts I



u[sv/ V"-'
'j

discriminatory, void and against law, rides mid

policy of die govt. ol'KPK.

b. That appointment of respondents No. 5 to 8 was 

made on the basis of being employee’s son and 

petitioner was better qualified being em]:)loyec':: 

was similarly placed was ignored hence 

discrimination was made on the political 

influence.

That respondent ffo^9 was neithci- em];)loyec\s 

son nor better qualified and also was ]o^v in 

merit list.

c.

d. That respondent No. 9 was also not elij^ible i'oi- 

appointment according to policy. Copy of 

policy letter is attached as Aimexiire “D".

That court fee stamp paper worth of Rs..i00/:e.

are affixed.

Additional 
Peshawar tug 
Abbomlffld / Bxnc

•Registrar 
Court

In the circumstances, what has been submitted above 

and case to argued at bar acceptance of instant petitionon

impugned appointment order may kindly be declared illegal

and respondent NO. 3 may graciously be directed to issue

courtCe appointment order of petitioner according to law and polic>'
ch\ ; aefi ordrns



I: ■

./

/ ,
■■ ■' W of the govt, of KPK any other relief which this hoiiounihle 

Court deems fit and proper in the circumstances of the case

may also be granted.

...PETITIONER
Through

Dated:

(ilAJI SABIR HUSSAIN TANOLI)
Advocate Supreme Coiul of Pakistan 

Abbottabad

/2011

VERIFICA TION: ^

Venfied on oath that the contents of forgoing writ petition are true and 
to the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court

correct

PETITIONER.
Certified to be True^py 

Abboitab^d^nch
Authorised Undiif

/

t$ Onfrns

(r/yfyAltmtrp^ r.
U Kegi-stror 

/ f, Court 
pesha^^/^ ^cncn
Ab\>oohP^% ! fyim

k.
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BEFORE THE PESHAWAR HIGH COURT
ABBOTTABAfi BENCtr.

Zia-ul-Haq son of Ghulam Qadir resident oi^ Village Jijal, Tehsil Pattan, Distnci. 
Kohistan. -> •

...PETITIONER

VERSUS .

Govermnent of Khyber Pakhtunkhawa through Secretai'y 
Department and otliers.

Environnicni

....RESPONDENTS

WRIT PETITION

AFFIDAVIT

i, Zia-ul-Haq son of Ghulam Qadir resident of Village Jijal, Tehsil Pattan, District 

Kohistan, do hereby solemnly affmn and declare that the contents of forgoing 

petition are true and correct to the best of my knowledge and belief and nothing 

iias been concealed therein from this Honourable Court.

writ

D E i> o N E N r
Identified By:-

(HAJI SABIR f^SAlN TANOLI) 

Atlvocate Supr^Hne/Court of Pakistan 
Abbottabad B

.r'rfy-A'^mr^ cT
Couri.1 jruQ/iddiwm

peshrn#
/ihbQiV

Csrfi^ed to be

Court
" ench

I fit3 c
%
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before the PESHAWAR HIGH rOTTTIT 

ABBOTTABAP BENCFf.
V

!

Zia-ul-Haq son of Ghnliun Qadir resident of Village Jijal, Tehsil Pattan, District 
Kohistan.

•V

...FKTrnONKlI

VERSUS

Oovei-mnent of Khyber Pakhtunkhawa through Secretary 
Department and others. Enviromnciu

....RESPONDENIS

WRIT PETITION

CERTIFICATE

Ccnijled that no such like writ petition has earlier 

I/onourable Court hy the petitioner.
been filed before ihis

\ ...PETJTiONKR
Throuj^h

Dated: /201I

>■-^5
(HAJI S'ABIR HUSSllN TAr'JOIJ) 
Advocate Supreme Court of Pakistan 

Abbottabad

Certifu// True Copy

reshc;rV:-)\

ca/7 T ^bOottdoaa'tiei
^gHXourt

d?-

/ -f* >•
/
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BEFORE THE PESHAWAR HIGH COTIKT. 
ABBOTTABAP BENCFT

Wilr
/.ia-ul-Haq son of Ghulam Qadir resident of Village Jijal, Tehsil Patlan, District 
K-ohistan. \

...PETITIONKR

VERSUS

Goveniment of Khyber Pakhtimjdiawa through Secrotaiy 
Department and others.

Environinenl.tj
5

....RESPONDENrS

WRIT PETn rON

LIST OF BOOKS1

1. Constitution of Islamic Republic of Pakistan 1973.

NWFP civil servant (appointment promotion and transfer) Rules, 1973. 

Appointment policy.

Other law books ai-e sited at Barr.

2.

3. •

4.

if'

"b
...PETITIONER

Through^2Dated: /ZOll

(HAJI SABIR HUSSAIN I'ANOl l) 
Advocate Supreme Court ofPakislaii

Cert/f/ed to be True CYsoy

f* *■

(As#
mh

Abb o t cti 0 a oB^
4V>ee/- SeGsVS^t^

\
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BEFORE THE PESHAWAR HK^H COURT,
ABBOTTABAD BENCH.

./

Zia-ul-Haq son of Gliuliun Qadir resident of Village Jijal, Tehsil Rattan, District 
Kohistan.

...FETITIONKR
VERSUS •

4>i Government of Khyber Pakhtunkhawa through Secretary Enviromriciu 
Department and others.

1

....RESPONDEN'fS
WRIT PETITION

ADDREwSSES OF 1 HE PARTIES
i^cspectfully Sheweth;-

Addresses of the parties are as under:-

Zia-ul-Haq son of Ghulain Qadir resident of Village Jijal, Tehsil Pattan, District 
Kohistan.

...FETTTIONKII
V

A VERSUS

Government of Khyber Pakhtunkliawa through Secretary Environment 
Department.
Chief Conservative of Forest, KPK Peshawar.
Divisional Forest Officer Lower Kohistan Forest Division Patlan 
Koliistan.
Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.
Mr. Nawab Ali son of Noor-ul-Fluda resident of Pattan, Tehsil Patlan, 
District Kohistan.
Mr. Arfeen Khan son of Juma Khan resident of Jijal, Tehsil Patlan, 
District Kohistan.
Mr. Abdul Qadar son of Malik Tajan resident of Kliandia. 'foiisil 
Khandia, District Kohistan.
Mr. Muhammad Zaib son of Haji Yardad resident of Pattan, Disti ici 
Kohistan.
Mr. InayaUilhih son of Abdul Hakeem resident of Jijal, Tehsil. Patlan., 
District. Koliistan.

1.

C" 2.
3.

4.
5.

6.

C 7.
O

8.

9.

True CopybeCertified to ....RESPONDENTS

.C Court
Pesot.- ^sBe/lch

icts Oi dniirs*
...FETITIONER

Through
Dated; /2011

XBIR ffCSSAlN 'l ArTOU) 
Advocate Supreme Court of Pakistan

.A (HAJI S
. y-

Abbott abad

/4 *> '* 'll
n u
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V JUDGMENT SHEET

IX THE PESHAWAR HIGH CHERT, 

ARHOTTAHAH BEXCH.

JUDICIAL DEPARTMENT

W.P No. 533 of 2011

HC£r

JUDGMENT

Date of hearing 07-03-2012

Appellant(s)/Petitioner (s) tZia-ul-Haal bv M/s Haii Sahir
Hussain Tanoli and Muhamm^H 
Arshad Awan. Advocates.

Respondent (s)

%-

/4 AKrUI^T:-
i if j .rivcA
^ ; constitutional juri$cfttion of this Court praying that;

f

A
Zia-ul-Haq seeks the

^Sn acceptance of instant 
impugned 

appointment order may kindly 
be declared illegal
respondent No,3 
graciously be directed to issue 
appointment order
petitioner according to law 
policy of the Government of 
Khyber Pakhtunkhwa or any 
other relief which this
Honourable Court deems fit 
and proper 
circumstances of the case^ may 
also be granted, ”

etition,
O

•.A

and
may

of
an

thein

2. In essence, the grievance of the petitioners is

that in response to the public advertisement made by
Certified to be True Copy

i
I
1



&)2

■ , respondent No.3 inviting applications for recruitment as 

"Forest Guards’ in Lower Kohistan Forest Division, 

Pattan Kohistan, he had applied for the said post 

alongwith other candidates; that the petitioner appeared 

before the "Departmental Selection CommzYree’(“DSC”);

and that the merit list was prepared, wherein, petitioner
\

placed in higher position, having better qualification 

than respondents No.5 to 9; and in addition thereto, 

petitioner was also the son of a retired employee of the 

Forest Department and yet he was not consider for 

appointment as a "Forest Guard'.

was

3. Respondents No. 1 and 3 were asked to

submit their comments. In response thereto, Respondent 

No.l, Secretary Environment, Govermnent of Khyber 

Pakhtunkhwa, Respondent :No.2, Chief Conservator of 

Forests, Kyber Pakhtunkhwa and Respondent No.3 

Divisional Forest Officer, Lower Kohistan Forest 

Division, Pattan Kohistan have submitted their requisite 

para-wise comments. It was, inter alia, alleged in the 

comments that petitioner had failed to appear before the 

DSC for interview, as such, he was not considered.

4. The petitioner filed rejoinder to the

comments and controverted the said factual assertions of

Certified to be rrue Copy

Nc'our^- ■
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DOMiniE CERTIFICATE

' \vr

Ksa•7.

__ 1 declare that 1 was born of parents who Jire permanently dohiiciled in hJorth-West
Frontier Province, having been born/setlled in this province.

Q '.i'

:^-
I was born at village/mohaliah Oal&gal

District i.nhi .Tehsil iiP r;ctn

'C

SIGNATURE OF THE APPLICANT
■—»

DATED

Pursuant to the declaration dated

%> .S/n lialik Ta.ianfiled by Mr._ Abdul radir 

domiciled in North-West Frdhtier Province''itJs hereby certified that the said ^A-bd ul ■ i.adir

is born of parents who are permanent residents of the North-West Province having been 
born/settled within it.

I have satisfied myself from personal/my knowledge/verificatiort

date of iJ 19

V
that the above

declaration is true and certify accordingly.
/•T* C»

This,

D

$
F-.-W'- . -i•7MAGISTRAL 1ST CLASSh;

if).r;
I!

■

>•V
’ TV..,. g.^.Tv>" *

/Twnwg mocea cpntt
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MlMyjES OF THE MEETING OF DEPARTiVlENTAL SELETlON GOMM'iTTEE HELD UNDER THE 
CHAIRMANSHIP.OF MUHAMMAD TARIQ DlViSIONAL FOREST OFRCER UPPER.KOHISTAn''

■b

■■/-/ "/
Tfie Cociimittee constituted vide DFO Upper Kohistan Forest Division vide Office Order No 116 dated 
12/04/2010 conducted written tests and interviews on 12/05/2010 and 08/06/2011 respectively for the 
purpose of recruitment of Forest Guards against vacancies in Upper and Lov/er Kohistan Forest Divisions 
Though in the beginning the recruitrr,ent process washnitiated for Upper Kohistan Forest Division, but'laler 
.on the vacancies of Lower Kohistan were -also included at the request of concerned DFO. The test for< 
physical fitness was also conducted. Based on written test, only the short fisted candidates were caIDd for 
interview and physical, fitness tests. The following merit list is concluded according to marks obtamed 

•ivritten and oral tests: • .

V

-4

0✓
in^^
9r-'-

s./f Name with full address : Marks Obtained Total
(100)

c • Test-2 ■ro PositionI 'i (50)
s ™ Scq <u C.2 S

3 O)
£ .§

icz ■ u •TO
'■Sir;;

■ \ O' cr

1 Abdul Kafi S/0 Abdul Had! of Sazin .Teh,sif 
Passu_______
AzizHir-Rehman" S/0 - Rustam Khan of 
Goshaii Tehsil Dassu
Muhammad Azad Wall S/6~Chaiora Khan 
(late F/G)of'Pala5 District Kohistan 
Nav/ab Ali S/0 Noor ul Huda of Paitan

^ Aireen S/0 Juma Khan of Jijal Tehsil P-attan

^__ ■ Abdul Qadar S/0 fvlalik Tajan of Khandia
Muhammad Zaib S/0 Haji Yardad of Paitari" 

B Inyatuilah S/0 Abdul Hakeen of Jijal Telisif 
___ Pattan
^ Siranpzeb S/0 Arnan Mir of Pallan_____ •

Umar Yar~S/0 Abdul Qahar ofUijal Teh^ 
Patta.n
Sarzaliab S/0 Mir Alam .of Jijai Tehsil 

.Pattan . '
Hiyayatuliah S/^Umer Draz of Jijal Tehsif 
Pattan
Umar Daraz S/0 GuNsadbar of-Jijal TehsiT 

• Pattan . '
Gul Muhammad S/O”Hazrat Umar of Jijal 
Pattan________ ^ ■

_Gu[ Mian S/O Noor- Muhammad of Dassu ■ ' 
TiTlauIIah S/O Jan Alam of Jijal Tehsil 
Pattan
Sham's=ur-Rehman S/O Muhammad Din of 
Seo’

'3 Anwar-ul-Haq S/O Shah Gulbarof '
Abdul Qayyum’ S/O Mir Alam of Paitan 

j^O Sher Alam S/O Shah Nazar of JifaTPaitan 
21 , Mukhtiar Ahmed S/O Amir Khan of Jijai 

___Pattan
^ Masaud Alam S/oTlakim Wali of Sazin'* 

Dassu
Khanzeb Khan' 5/0 Nav/ab Khan of Jitaf' 
Pattan

SA.S.Ed 38 35 • 73 I-.!

■ i 2 F=Sc •;39 33 72 2nd
t:' •■’ti'-p-

3 • F.Sc 30.5 33 71.5
1

A Mstj'ic Trained
F/Guard
Trained
F/Guard

■32 10 28 70 4lh; •
]

Malric 52. • 10 26 . 60 5)!.U
Malric •32 36 68 • 6''-7 Mdiric ■,.3f 35 ,• 66 7(i>
Maine 35 29 64 gih

i
Malric 30 3^ 64 gih /

FA Trained
F/Guard

36 10 17 63 10'";
11 FA Trained

Foresier
28 10 24 62 11''

•••i. i

12 •Maine 28 33 61 12'"
13 Malfic' 30 30 60 ■ 13'"-

• \A • BA Trained
Foresler

34 10 • 16 60 14“*
15 • FA 30 20 50 15*".16 Malric •g8 20 ■ 43 • 16"'

%■ 17 F.Sc' 29 15 44 17'"

FA 29 15 44 18'"19 Malric 32.5 11 43.5 19"'
FA • 29 14 43 20'"
FA •' .31 12 43 2U' •

30.5 12 42,5 22"'"
23

Malric •31 11' 42 23rd

3S Forest Guard being son of deceased Forest

iTc.: “s 1 vs. .srsf '=“'*■ ™’ *" ■*
for nev/appointments.

Upper and Lower Kohistan will issue 
coroMv.

vacancies the same merit will be obseiwed'

ti
appointment o.^ders after fulLliments of codal formalities

■■

\ , /

(i- i
'c-

f.v ■ ;

-S,
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1 .r-G0VERNM!SNT,QF!vHYJ3ER.PAKHTUNKihvA 
ENVJRONMENT DEPARTMENT^' I' . '

DalAdTesh:. 22/06/2010: '• T.,-

■' !.

E

;• • NQTIF'ICATIO'N:.';

N O.SO rEstD/Envt/?-4/2K1 n:^ An • pursuance •• of •.Government o.f, Ivhyber
Pakhfunlduva,. Finance Dcpartinenf’s sanction:'155110(1/vide. N.o.FD/vSOi fF.R)'/ ' 
7MN200'7 dated-18:6.2010; the Competent-Aurhority-is pieased-.to-upgrade, the 
po.st5 of Forest Guard,-Forester, and Deputy Ranger in Environmcnt Departinent 
as. recoininended by the upgradatio.it 'comniittee, in its meet^ing' held'- on- ■ 
15.03.2010, as per details mentio^ned below, with immediate effect

:

;•! .1^i.

•1

• IMomen-- • 
ciature

Existing , • 
qualification

Existing 
pay: scale

Proposed Proposed'. i 
pay-scale- •quaHneation' ^ '

Forest;'
Guard-.

M a trie BPSrOS: ,BPS-07 :F.A ' atleast -i 2, 
■Division/: -: ■■■ Iwith 
•Science having o.ne 
year, pi'pioma' .- in' 
Forestry; ;
Sarhad'^ '

nd

X-.'

•f • -ifrpm!•
. '■•'Forest.c.

'. rTh-aff. ' Schp'o!:- .
‘ ' Abbottaba.d,-
'BPS-09 at OeasCy-*-

‘ ; Division, with;[p;Sc !. ■
■.2'.’^'Division hdyirAg'.; ,- 

twopyeai's Diploma 
,' i in,-- -Forestry .f^roni; -- 

Sarh'adv Fprest- ' 
.Schooi--.' ;■■■ '-.I'T.ha! 
Abbottabad. :

;
BPS-67T :'iViatric' F; 

:-Sci,erice
• Forester

)i;

V

' 5i !f ■■

■ ■

■ - ■- i'H

D'eputy ■ 
Ranger-

On
promotion on’ 
the. basis of 
seniority- -••

. cum-fitness t - 
-from'
. amongst the 
Foresters. ,

B.PS-09. BPS-11' • On. the. basis'."of 
Seni.bnty-cum-- 
F-itness ;
'arnongst'
Foresters.,. (As.iper 

' I passecl practice). •

i

from 
i '--the

.V • i

r:'

T fAi
*: •

if :'- .
-j-ic •

.S.0CRETA-RY'TO GO-VERNM-ENT/-. •;

f.KHYBER.PAKHtUNKHWA: i'-^ .■■■
- ENVrRO'NM.ENT.DEPARTMENT. '

<r

-1

■•-nT-
■ ■

""-p/'
..,,1! ; O.-VU-I. DAT.'^-.NotificfiUou &. Order nireao)y'N‘oli|-ic;ili„ii itnd new

le.'iiiee..dnc ' ' ' . - Be.'il Blocks loi; newjy cre.'iliun i•d'J

|- 9
if3

X, ■
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.'V.

Endsh NO. FD/SOrFR177-i^nnn^ • ;
•. Oalcci. .:/6/?()in

Copy 35. To nvafded fov lii Torni'atio
• ■ n- aII(} iiecess.ary" acl i'o li !:.(,i i•

EiivironmonrOepartnienf ■ ■
H DistMCf .-\ccoun(,s Oflictrs in Khybcr Pakheunkhwa'i. ''
An Agency Accounts Qr/ic ■'

• r:• "7 I;
2.

v-' 3. in

e3-'in:i<hy|)er Falvhtunkhwa.' J ■

I
c/p. ■■

■ .(SHAUKATUCLAH) j ■ 
/SECTION OFFICER (FrI)
'•fjn.-vnce ])}■:PAR-r,\u-;;4r

;

i !.J iy,<b „ .............
,■ . lEliedlVsIi; 22/(v/2l) 10 i

t*

•\O.SO (•Es(()/Fin'C/t-4/:>k' 1(1, A —■;'J !

r
i

^ Esmb,i.k„v„, j
3, . The Sec-era,;y .to Govt, of KbyheoT-akhtunkWar Finance Depa 
s' The-/"S‘'‘^-°‘''^''>-‘’‘-'' P'''<l'ti'Pl<hwa, Law Depa,-tmcnf
2 <TGovt: or Wiyber PakhtunlviiM^a, P&p o/aitme.y

' TaA (Adminisnaition ■ & Cooi'dination) -FaVa’ Seci'-etariaC
fata. W,ft rlie ,-equesttoanake necessa.y. a.a-angemente anil CioC 

■ „ ■ '^dulgctroo.up-g.-ada.fion cf.thcposts exists inFAsTv

•9.

i
I*.l

.1 .• )\ ( '
• ( ■

I'tnien!.'
•f

0 1

'

>
• -T' '•-f ■ • •
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;

Oft he Section Oifice,-.{lXR) Finance Depa.-inienf. ' ' .'
■ ',2' lEUsAo.-csfDepa.-nnent

.12. ft,. .|.|a|. .Mi.!>a.,,;,,na,): Zd,, P.Tside,., F/auai-tls. .Fo'esler-fte Oftnntv' '

. ..li-OIfice Oi'cle.r.Ciitft. ■

■■■■I ..

K.

. i r It ; r

i' ( .•S! .
ij/ T !

,h r

. (NU/rAMiK /hAH)' ■ 
SECTION QFFIcnCR (lESTf)

• ///.-.
j

•} \*-s:•j vS:- ■:AT-Ar-'~vi.OnN''"-&> ;
/^■./r,Tc'" '/Sate.al i^ah.aVfa^r;.--

^oPy-;T;^arte:rdQ.a • 
actiAispiioTtliej.^

yiTl ;:®i3.s'e r' • of '

f PT-' ii3f
S-'Ian SUV

s.arc^y."' •..
• I:•

*. Ate
••• ift.'..A|i/ii -If. / 

■ ■. I iMiT'h:

i

A- w .ft

./■A ) i-

'3.Hr:21?- .COJ^SoSETAibll- CP''’'S-OBTHS^-'
i;A-

: -m 'ff-
Av|i'V:'. 1 .

!•
•I •

{ .

0I i
‘

t



I
;

■-V- -•■:
■(

i-

: I

£>?[
\ i

_____ nATc.op-.TV/v-THELi^ ’ /.■//k^:,us5u&:^ 3v
AZl-:AR ALI KHAN j^lSlCjNAL :-r>F;EST f :E;":0ER'LpV\^i^-K0HI3tAN EOREpT

Coi'.suquent 'Jpcn the rQ'::ornrr:cn-jation c; Depailrrientei Seieclion Cqi'ii.TilUee.., 
con3t:tuied vide DFO Uppi-r Kohisia/i Fivcit Oivision,' passu'ofjicc order No. '-i 16 _
dated 12 4.2010 foliowing Ccndida-ec era f.ai-^dy appointed as Forest Guard InSPot? - 
{Rs. 3530-1 y0'9230) against the c-.dsti.ng vaeancies in Lower KohiStan'Forest Division 
PsituO with ctffccl from the date c-'ardval;

OFFICE ORDER NO
1

/ :;!ViOC..:.v7i'AN
\

t

$/0 _____________________
Mr. Alfeen Khan S.iO Juma Khan ol Ji-el. T-^hsii Pattan Oismct Kohistani ‘ 

j 3. ^ i Mr^ Abdi.l Qariir -S/Q Malik Taian N Kh Tehsi! Khandia, Distnct-Kchistan •
i^lr. Muhammad Zai'b S/0 Haji Yardad-oi Patlan, Tehsii Pattan, District Kohisian. ' 
t.V. Inovaiuilah S/0 Abdul f-iakeem of Ji;-3L Tehsil Rattan, Dtstricr Kohista'n '

P>:ttcf;-OiH.t:.t KchisUii'I fPeiV
♦-r, -.

I

.4.
5.

1 hLff:. appoinlment is subjec; to the foiiovvi.'i j terms and conciliations: ' - '

1 Thd-o •jppoinirnent is pureiy cn adh.^c basis against the existing vacancies.

2 Ir.r;^ services will be governed h- such rules and orders relating to Leave,'
/fAiv Allowance. ^A^dica! Aden.- jiice Rules, Pay and Posting/Traris.Lgr eU:'. 

in rnsp;,:t ol other service moltsis -js may be issued by the, Govc:‘nt|ienl for 
Civil Scr/onts to which ney belong. ‘ ;

*
;

I

!•
3. case they wish to resign at y :! ■ they v/il! have to sen/e OFj.e.tnonth notice 

fcf the purpose or one ir-onlh roy v,=‘' he forfeited in lieu ’hereof;’. ; .5-^

I'hoir ar-'peintmen! is further I'jbk 'o :.he cor.ditio.m^ that they rnu.suisuvc 
ho.^oiide domicile cf Disirj;;- Kch^\ir.r prcduclior: of Healt^Canificaic'- y 
Ccrtificote, Character Ce-dincate, Coc’i.-uiLrciod NPlicr’aPlderifc Carcl.lSornicila h ’ 
Ctiii.-icdie, Sciiooi ieaviiip ceiuficaid ana jn uhdenakif’.g io ihe efrec.Uhatithoy ; 
can be removed fronr .service at ac.y ;inie withc-ut assigning ar.y»reason end 
they vviii not claim the right for contmuation of their service in. any. court'or any,,: 
v/ay. Ail these documirnts shcuici bo O'^.mpleted within one month from: the date' . ' 
of appointment/arrival.

<

J
V

5. They will have to undergo the pres.ribt.J training of Forest Guards from ,Sarhad 
Forest School (Thai) Abbotlabad ^ ’ ■<> «

S'
1

Sd/- fA::har Ali Khan)
Divisional Forest'Officer 
Lower Kohistan Forest Divisicn 
Patlan

ir
? <s4 '..A- ■U

■<

t

Memo A
K

Cony forwarded to the:

">■ Conse.’va'cr cf .‘^ernf-tp. Upper J iaAba 
please.
7 Divisional Forest Officer. Lppvr Kohisian Forocl Division, Dassu for informa'.iofi.- ■- 
3. Mr. Navvab Ali 5/0 Noor-ui-Hodu of IV.'tor., Tchsi! Patlyn Dislrici Kohiota'.i "
A Mr. Afreen Khan S/O Juma Kiian oi pijal. Tehsil Patlan District Kphiclan ' ■

. Mr. Abdui Qadsr S/0 Ma'J.k Tajar. or Khandia, Tehsi! Khandia. Disirict Kohistan 
G Mr. Muha.mmad Zaib S/0 H?;; Yardcri <}i .-^nltan, Tehsii Fatten, p'feirici Kohistan 

for inform'.Itino^.;id nece-usary u-rPior.

V.jThe Qivist

m V
I

•'.■'••'•ie MdTiSrhia-fcr-iavpr of ihioriTjaiiors,-,:. i; <
I

I
V.
^ •
f

Vr N

ii|nai Ac^j-intant for iniormkion a.nd necessary action. 1 >'■

i;\ P;
r-
h'\

■ ?.•! •.Divisional f^r^l-Officer 
Lower KohipLan Forest Division 
PoUan

%K
i ■ *

i
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:C3-3J■ 4-?^u o

Serial No. 124
Reg. No. 17/70'^FG/2011-12/SFS /I ■

I

This is to Certify that Mr.Abdul Qadir 

Son of Mr. Tajan Malak 

CNIC #: 13401-7322657-5
trainee of Sarkad Forest School Thai, Abbottabad has passed 

the Forest Guard Regular Course, Session 2011-12 

Obtaining 768 Marks out of 1300 Marks and Placed in
Higher Standard

The Examination was taken as a Whole/fn-Parts

/r
1

v/

Prepared by; 
Checked by:^ 
Dated:

PRINCJPAL
SARHAD FORteST SCHOOL 

THAI, ABBOTTABAD

DIRECTOR 
I/HUMAN RESOURCE DEVELOPMENT 

PESHAWAR
■ 2 .2
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. ?S"/ /2013
V

53^
Abdul Qaddar son of Malik Tajan resident of Khandiat District, KohistaittM»A^^*^/

...APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Environment 
Department.

2. Chief Conservative of Forest Khyber Pakhtunkhwa, Peshawar.

3. Conservator of Forest Upper Hazara Forest Circle Mansehra.

4. Divisional Forest Officer, Lower Forest Division, Pattan Kohistan.

5. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.

6. Divisional Forest Officer, Upper Kohistan Forest Division, Kohistan.

7. DFO Unhar Water Shed Division, Mansehra member Inquiry 
Coinmittee/Chairman.

8. Superintendent Lower Hazara Circle Abbottabad Member Inquiry 
Committee.

Goshiv-rw ■ b cji I'j'*T
IDr ' ^ai*. ^

Zia-ul-Haq son of Ghulam Qadir resident of Village Jijal Tehsil Pattan, 
District Kohistan.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHAWA SERVICE TRIBUNAL ACT 1974 

' AGAINST THE ORDER DATED 12/02/2013 IN APPEAL NO.

y--



2 .

4464, WHEREBY APPEAL AGAINST TERMINATION ORDER

NO. 54 DATED 21712/2012 WAS REJECTED BY THE

"RESPONDENT NO. 3. I

PRAYER: ON ACCEPTANCE OF THE INSTANT APPEAL,

ORDER DATED 12/02/2013, IN CONSEQUENCE OF

RECOMMENDATION OF INQUIRY COMMITTEE VIDE

ORDER NO. 34 DATED 13/04/2012 FOR ROLLBACK THE

ENTIRE PROCESS ADOPTED FOR APPOINTMENT OF

APPELLANT . ALONGWITH OTHERS AND ALSO

RECOMMENDATION OF COMMITTEE DATED 19/04/2012

AND TERMINATION ORDER OF APPELLANT VIDE OFHCE

ORDER NO. 54 DATED DASSU THE 21^'*' DECEMBER, 2012

ISSUED BY RESPONDENT NO. 5 MAY ALSO BE

DECLARED AS NULL AND VOID, WITHOUT

JURISDICTION, ILLEGAL, MALAFIDE, WITHOUt LAWFUL

AUTHORITY, AGAINST THE NATURAL JUSTICE AND
\

INEFFECTIVE UPON^THE CONSTITUTIONAL RIGHTS OF

THE PETITIONER, TffiREFORE, MAY KINDLY BE SET-

ASIDE AND APPOINTMENT ORDER OF PETITIONER

BEARING NO. 2 DATED 1.1/07/2011 ISSUED BY

RESPONDENT NO. 4 MAY KINDLY BE RESTORED AND

APPELLANT MAY KINDLY BE REINSTATED IN THE

SERVICE WITH ALL BACK BENEFITS, ANY OTHER

RELIEF WHICH THIS HONOURABLE COURT MAY

DEEMED FIT AND PROPER IN THE CIRCUMSTANCES

MAY ALSO BE GIVEN TO THE APPELLANT.
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- May please your lordships:-

The facts giving rise to the instant appeal are arrayed as

'under:-

That, appellant is matriculate with science.1.

Testimonial of appellant are attached as Annexure

“A”.

That respondent No. 3 invited application for •2.

appointment as-Forest Guard in Forest Department

Kohistan through Advertisement in Daily “Mashriq” 

and “Nawa-e-Waqt”. Copies of newspaper cutting are

attached as Annexure “B”.

3. That appellant applied for the said post and after
I

screening test and interview and observing all the legal

formalities, appellant alongwith other were short listed

by department selection committee on merit. Copy of

Merit list is annexed as Annexure “C”.

4. That appellant alongwith other was appointed under

BPS-7 on the recommendations of departmental

selection committee. Copy of appointment letter is

attached as Annexure “D”.

t

-j
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That appellant alongwith other appointees were 

directed to got the prescribed training of Forest Guard 

from Sarhad Forest School Thai, Abbottabad. Copy of 

training certificate for passing the training of Forest 

Guard for the yea:r 2011-12 is attached as Annexure

5.

“E”

That, after completion of the training period, the
-i

appellant was appointed and posted at Forest Division -

6.

Pattan Lower Kohistan. After three months, appellant

was transferred-and posted at Forest Division Upper 

Kohistan Dassu vide transfer/posting letter No. 06
\

dated 11/10/2012. Copy of the letter is attached as

Annexure “F”

That one Zia-ul-Haq filed writ petition No. 533 of7.

2011 and challenged the appointment of appellant 

alongwith others on the basis of son’s employee quota, 

in which Honourable High court directed the Secretary 

. to decide the ’matter within 30 days, treating the Writ 

petition as representation. Copy of writ petition No. 

533 of 2011 and order dated 07/03/2012 are annexed

as Annexures “G” & “H”.

That Secretary, respondent No. 1 had not decided the8.

representation as directed by the Honourable Peshawar
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V High Court Abbottabad Bench but an mquiry

committee was constituted by the Chief Conservator. 

Copy of recommendations of inquiry committee is 

attached as Annexure “I”. '

9. That appellant alongwith others challenged the inquiry 

report in writ petition No. 339-A/2012. Attested copy 

of writ petition No. 339-A/2012 and order dated

25/04/2012 are attached as Annexures “J” & “K”

10. ' That on 16/05/2012 the Honourable court disposed of '

the writ petition with the direction that if any right of 

petitioners were effected they may approach the 

appropriate forum. Attested copy of order dated

16/05/2012 in W.P No. 339-A/2012 is attached as

Annexure “L”.

/
That after a few months on the consequence of the11.

recommendation of committee appointment order of 

appellant alongwith others were terminated from 

service vide office, order No. 54 dated 21/12/2012 is

annexed as Annexure “M”.

That appellant alongwith others filed an appeal on 

07/01/2013 which was sent back that every aggrieved

12.



person may file individual appeal. Copy of order dated

23/01/2013 is attached as Annexure ‘‘N”.

13, That appellant filed an appeal dated 24/01/2013 to the

conservator Upper Hazara Division Forest Circle

Mansehra/respondent No. 5 which is annexed as
\

Annexure “0”

That respondent No. 5 rejected the appeal of appellant14.

vide order No. 4464 dated 13/02/2013 is annexed as

Annexure “P”

15. That feeling aggrieved of the afore-stated situation, the

appellant is filing the present appeal, inter-alia, on the

following grounds:-

GROUNDS

That order for constituting the committeea.

against the appointment of the appellant 

alongwith other is beyond the jurisdiction and 

authority of respondents.

b. That Act of respondents firstly to constitute the

committee against the appointment orders

secondly recommendation of the committee

thirdly all the consequences of ■ the

L
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recommendation of the committee termination 

order of the petitioner is totally without lawful 

authority, against the natural justice, malafide, 

arbitrary,'whimsical manner, corum-non-judice.

>■

That termination order of appellant is against 

the fundamental rights of.appellant guaranteed 

by the constitution of the Islamic Republic of

c.

Pakistan.

d. That termination order is' discrimination

towards the appellant and is in the violation of 

the norms and justice and viries of the
T| • •

constitution of the Islamic Republic of Pakistan.

That once the appellant was appointed holder 

the requisite qualification, by the respondents, 

then, the respondent could not terminate the

e.

f

service of the appellant sans any justifiable

reason and adopting the due process of law,

' impugned termination is therefore the nullity in

the eyes of law, and therefore are not

sustainable and a liable to be struck down.

f. That the reason courted for termination as 

services of appellant are terminated as 

appointment are not accordance with law at a

\
I
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liable to be terminated such onus could not

places as a brunt are the held of die appellant

alongwith others, as, once a rights has accrued

to the person caimot be snatched.

That in the heading of the inquiry report writg-

petition 533 was mentioned but respondents had

not acted as per direction of the Honourable

= Court and also respondent No. 2 / Chief

Conservator was not Act or constitute any

committee nor committee had any powers to

role back the entire process, as the appellant

alongwith other appointees has been accrued a

vest right which cannot be a called without

adopting’ proper procedure after affording

opportunity of hearing to the effectees /

appellant hence liable to be aimulled.

h. That the respondents admitted in their

comments submitted in the writ petition No. 

533, that appellant alongwith other persons 

purely appointed on merit. Now respondents

cannot take U-tem and are not authorized to

role back the entire proceedings which is

unwaifanted at law.

That DSC has recommended the appointment of - 

the appellant resulting into proper appointment

1.
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Vby competent authority, Acted upon by joining 

and assuring the post and subsequently got the 

training in forest School Thai Abbottabad,

bestowed are vested right in favour of the

appellant; guaranteed by the constitution and on

the basis of the alleged inquiry committee

petitioner / appellant cannot be terminated from

the service, hence all the recommendation of the

committee and termination order is liable to be,

set-aside at appellant entitled to reinstate the

service with all the benefits.

That in writ petition No. 533 filed byJ.

respondent No. 10 against some of the

petitioners claiming himself entitled for the post

on the basis of the son quota and had. never

claimed the entire appointments to be annulled

and void, so the whole procedure of

appointments could not be clasped and on the

consequences of the recommendation of the

committee appellant cannot be terminated from

the service so the Act of the respondent is 

totally un-logicai and against the natural justice

and is liable to be set-aside.
/

k. That there is no fault of the appellant or others 

or there is no other charge-against the appellant

\
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and without notice termination order from the

service is against the natural justice.

1. That appellant belong to a very hard area of

land and there is no any other source of income .

. or service opportunity in that area usually forest 

department is there hope for getting the bread 

for their family so vested right snatched by the

respondents is totally against the fundamental

rights and also Government spent- of a lot of

expenditures for the appointment of forest guard 

^d their training and their salary, so after the 

appointment constituting the committee against
/

the appointment orders than on the

consequences of the inquiry committee

termination order is totally in the enmity with 

the beloved country in the shape of fiscal loss
k

arid the entire malafide and illegal Act was done

the wishes and whims of politicalon

personalities.

That the appeal is within time.m.

That other points will be urged at the time ofn.

arguments.

It is, therefore humbly prayed that on acceptance of the 

instant appeal, order dated 12/02/2013, in consequence of 

recommendation of Inquiry Committee vide order No. 34'
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dated 13/04/2012 for rollback the entire process adopted for 

appointment of appellant alongwith others and also

recommendation of committee dated 19/04/2012 and

termination order of appellant vide office order No. 54 

dated Dassu the 2V'' December, 2012 issued by respondent 

No. 5 may also' be declared as null and void, without 

jurisdiction, illegal, inalafide, without lawful authority, 

against the natural justice and ineffective upon the 

constitutional rights of the petitioner, therefore, may kindly 

be set-aside and appointment order of petitioner bearing 

No. 2 dated 11/07/2011 issued by respondent no. 4 may 

kindly be restored and appellant may kindly be reinstated in 

the service with all back benefits, any other rehef which 

this Honourable court may deemed fit and proper in the 

circumst^ces may also be given to the petitioner.
/-

...APPELLANT
Through

Dated: /2013

(REHEELA MUGHAL)
Advocate Court, Abbottabad

VERIFICATION:-

Verified that the contents of forgoing appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed therein from this 
Honourable Court.

ATTESTED

fiOTASVPiJBtSVo DEPONENT

IkeAce# ::
Sc(Ju 6^^ 

X8(a)5-“'2>

4;
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL, PESHAWAR

• Service Appeal No. /2013

Abdul Qaddar son of Malik Tajan resident of Khandiat District, Kohistan.

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Environment Department 
and others.

...RESPONDENTS
*

APPEAL

AFFIDAVIT

I, Abdul Qaddar son of Malik Tajan resident of Khandiat District, Kohistan, 

do hereby affirm and declare that the contents of foregoing appeal are true and 

correct to the best of my knowledge and belief and nothing has been suppressed 

from the Honourable Court.

DEPONENT

Z%j%

J



-
13

BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR

■ Service Appeal No, /2013

Abdul Qaddar son of Malik Tajan resident of Khandiat District, Kohistan.

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Environment Department 
and others.

...RESPONDENTS

yAPPEAL

APPLICATION FOR INTERIM INJUNCTION AGAINST

THE RESPONDENTS.

Respectfully Sheweth:-

1. That the said appeal may kindly, be considered as a

^ inte^al part of the instant application and appellant has

good prima facie case and appellant-is hopeful for the

success of the said appeal.
•/ .

2. That if interim injunction was not granted than appellant 

will suffer irreparable loss.



Clfc.

It is, therefore humbly prayed that:

may kindly be suspended the order No. 54 dated 

21/12/2012 issued by respondent No. 5 till the

1.

final disposal of the instant appeal.

That appellant may kindly be given the °11.

permission to join the service till the final

disposal of the instant appeal.

That post of the appellant may kindly be not111.

filled till the final disposal of the appeal.

...APPELLANT

(REHEELA MUGHAL) 
Advocate High Court, Abbottabad

Through
Dated: .88-.2- /2013 '

AFFIDAVIT

I, Abdul paddar son of Malik Tajan resident of Khandiat District, Kohistan, 

do hereby affirm and declare that the contents of foregoing application are true 

and correct to the best of my knowledge and belief and nothing has been 

suppressed from the Honourable Court.

attested

DEPONENT

^ncj
6/0^^

SSpurts
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1 ✓THIS IS TO CERTIFY THAT ____________

Son/Daughter of /f{/
■ and a candidate of.
> has passed the Secondary School Certificate Examination of the

/$r/l99 ^
Board of Intermediate & Secondary Education. Saidu Sharif held in 

Regiiar/Privato carxjidate. He/She obtained 

) Representing___

as
^3'(> Marks out of 850 and has been placed

. in Grade ( z
The candidate passed in the flowing subjects:

4. Pak: Studies3. Islamiyat2. Urdu1. English

5. Gi-Maths/Maths (Elec.)

8. Ml

Internal assessment Grade awarded by the institution concerned is ( 

Date of Birth according to admission .form is.

<2^pi.\ 7.- 6

; n/ju
itnOne thousand nine hundred arxf.

y
Prepared by , 
Checked by 

: bate of Preparation Controlle

ait^Ited

' )2 
ommy*/

v> Li

5 jLoftJ

#•

/
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Board of Intermediate & Secondary Education 

SAIDU SHARIF SWM’A
.

■ ■ -.t- ■

I .% DETAILED MARKS CERTinCATB 
Secondary School Certificate Examination 

(SCIENCE GROUP)
Session 19 ^ i^Airntral/Supplementary)

•••:

N9 003G859>•!

•;
.r Name
i

A Aii' Roll No. ■^7>/SFather's Name
. ;

t
Total

number of 
marks allotted

MARKS OBTAINEDSUBJECT
in words ,In figures

/!'150 -1. English

150 7^2. Urdu . /! /!,
3. Islam iai Comp. 75!■

/
/•754. Pakistan Studies ■

■ r

go1005. Malliematics
..I !^ 1006. Physics

/
1007. Chemistry

8. Biology

i

SS^100 /
850Total i

"Tins ecnincalc is issued errors and omissions excepted.
A

i'sPrepared by

y g--’-»-

Controller'of Examinations 
Board of Intermediate & Secondary Education 

SAIDU SHARIF SWAT

{ •

Checked by
A1 19Date

i. 6.rc.
attest^■'!

V

&aIVi

[6109

ish

t

V



Secondary School Certificate Examination ■ A

SESSION SUPPLEMENTARY 199 4

AbD:I.?L OaDIR .THIS IS TO CERTIFY THAT
. ■ 1

TaUAN ^UlaK •Son/Daughter of

UtSTTt KoHI^TaN'>and a resident of

has passed the Secondary School Certificate Examination

of the Board of Intermediate and Secondary Education, Saidu Sharif Swat held in

m199<ras a Private candidate. He/She obtained Marks out of 850 and has been

Cplaced in Grade Representing

The Candidate passed in the following subjects.

1. English 3. Islamiyat 5. . 7.

. Urdu 4. Pakistan Studies 6. 8.

Third ^Urch^e of birth according to admission form is

'$FVt^^Ty Ninfthousand nine

Secretaryecretary This certificate is issued without alteration or erasure.

ATXgl
•-•"a'-' V 

■ ' ■ i'-
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. Ar-|p'.
1

^3-
Sr. No. Date of 

order/
proceedings

Order or otheF=*proeeedings with signature ofJudg'e/ 
Magistrate ' ,

2 . 3 ,

ICHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
PESHAWAR. ^ '

1. Appeal No. 526/2013, Inayatiillah,
2. Appeal No. 527/2013,'Muhammad Zeb,

Appeal No. 528/2013, Hidayatullah,
Appeal No. 529/2013, Sirang Zeb

5, Appeal No. 530/2013, Umar Yar,
6. Appeal No. 532/2.013, Umar Daraz,

Appeal.No. 534/2013, Nawab All,
Appeal No: 535/2013, Afreen :

9. Appeal No. 508/2013, Sarzahab 
Versus

i he Secretary Environment Department. 
Pakhtunkhw.a, Peshawar etc.

TUDGM.RNT :

3.
4. •

7.
8.

K-hybcr

PIRBAKHSH SHAH. MFMRFR-.12.06.2015 Appellant

with counsel (Mr. Muhammad Asif Yousarzai, Advocate)

and Addl. Advocate General (Mr.'Muhammad Adeel Butt) 

for the respondents present.

ArTESTED /
2. Accoiding to record, the appellants 

appointed as Forest Guards vide order dated

were

•EXAMINER 11.7.201!.

3.10.2011 and 14.11.2011, by DFOs:Uppcr Kohi.slan
10^bi?f'Pakhu?nkhwa 

S^-jrvicc Tvibiinal, 
fesluwar

forest Division and Lo\ver ICohis'Ian Forest i^ivision. Due., 

Ziaul Haq who was not appointed a.s. such, questioned 

these appointments in Writ Petition No. 553/2011 before

the Ilon’bie Peshawar High Court. Abbottabad Bench who 

vide order dated 7.3.2012 directed the Chief Secretary.

Government of Khyber Pakhtunkhwa in the folio^vino 

words:- ‘

Accordingly, without passing any Yindings on Ihc 
said matter, which may prejudice tlie case of the 
petitioner beiore tlte competent nuthorit\’.■- \vc ireai

■i
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the present petition as representation and refer the 
same
of Khyber Pakhtunkhwa with the directions that;

to the Worthy Chief Secretary, Government

i. to resolve the factual anomaly regarding 
of the petitioner before the 

Committee ’ and
appearance
“Departmental Selection 
consider his grievance in accordance with law 
and proceed in the matter in' a ^transparent 

' to ensure the cherished goal ol ^goodmanner 
governance ’ and '’rules of law

ii. to conclude the matter, within a period of thirty
. days, if not earlier, from the date of receipt of 

this judgment.

iii. In case the relief sought by the present 
petitioner can not be positively considered or 
resolved within the stipulated period, the 
petitioner be communicated reasons in writing 
for the same..”

In the background of the said directions of the Hon’ble 

.Peshawar High Court, the matter was put before the 

enquiry committee comprising of Rustam Rhan, DFO, 

Unhar Watershed Division, Mansehra, Chairman and 

Khursheed Ahmad, Superintendent Lower Hazara Circle, 

Abbottabad.'^Member. They put up their recommendations

/

as follows:-

“In the light of foregoing facts and material on record 
the committee recommenckto roll back the entire 
incomplete process adopted for appointment of forest 
guards and to direct the competent authority Ibr 
initiating the process afresh as per rules.”

The record further revealed that this recommendation was 

ultimately acted upon and the appellants were terminated 

by way of the impugned order 21.12.2012. Their 

departmental appeals were also dismissed, hence these 

service appeals under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974,

i
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AUTHORITY LETTER
r
Mr. Altaf Qureshi Sub Divisional Forest Officer, Komila Forest Sub Division is hereby 

authorized to attend the Hon'able Khyber Pakhtunkhwa Service Tribunal, Peshawar 

Camp Court Abbottabad in case titled "Abdul Qaddar Versus Government of Khyber 

Pakhtunkhwa on behalf of the undersigned on 17/6/2015
T-

\p

Divisionari^l^st Officer 

Upp^Kohistan Forest Division 
Dasst^f” 7 "T—^--------- ----- ---- -

umsional Forest Officer 
Upper Kohistan Forest Division- 

Dassu

I

7

<1

t.'
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BEFORE HONOURABLE KYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

551/2013i^peal No>

Abdul Qadir son of Malik Taj an 
Resident of Khandia District Kohistan

VERSUS
1. Govt. of KPK Peshawar, through Secretary.
2. Chief Conservator of Forests, KPK, Peshawar,
3. Conservator of Forests, Upper Hazara Forest Circle.
4. Divisional Forest Officer Lower Kohistan Forest D.
5. Divisional Forest Officer Upper Kohistan Forest D.
6. Divisional Forest Officer Dnhar Watershed Division.
7. Superintendent Lower Hazara Forest Circle Abbottabad.

PARAWISE COMMENTS ON BEHALF OF
RESPONDANT NO. 01 TO 07

Respectfully Sheweth:

PRELIMINARY OBJECTION

1. That the appellant has got no cause of action.
2. That the appellant has got no locus standi,
3. That the instant appeal is not maintainable.
4. That the instant appeal is barred by Law.
5. That the appeal is stopped by his own conduct.
6. That the appellant has not come to the Tribunal with 

clean hands. ^

FATS
1. Pertains to the record, hence no comments.
2. Pertains to the record, hence no comments.
3. Need no comments.
4,It is correct.
5. Pertains to record has no comments.
6. Pertains to record has no comments.
7. It is correct. Mr. Zia ul Haq filed the writ petition 

No, 533/2011 in the August Peshawar High Court Circuit 
Bench Abbottabad, praying therein that he also 
qualified the attest and interview and was eligible for 
appointment. Whereas, he was not recommended for the 
appointment. The petition was treated as representation 
and the matter was referred back to the Chief Secretary 
KPK with the directives to resolve the factual 
controversy with a period of 30 days.

8. In-correct. An independent enquiry committee was. 
constituted on the directives of the competent 
authority by the Chief Conservator of Forests

I."'
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Northern Region-II; Khyber:’Pakhtunkhwa Peshawar 
vide office order No i 34 dated 13.04.2012 and 
committee concluded vide 
19.04*2012 as under:-

its report dated

"In light of foregoing: facts and 
the committee recommended to roll back 

entire incomplete 
appointment of Forest

material on
record, 
the process and opted for 

Guards and direct the 
competent authorities for initiating the process 
a fresh as per rules" (Annex- 1 & 2)

9. It is correct, 
applicant 
Committee 
Court Circuit 
Petition No.

The incumbent employees alongwith 
challenged the

before the Honorable Peshawar High 
Bench Abbottabad through Writ 

339/A/2012 dated 25.04.2012 and 
Honorable Court suspended the operation of the 
recommendations of the Enquiry Committee i.e. to 
roll back the

recommendations of

entire recruitment process and 
of the competent 

after receipt of which the Honorable
required the comments 
authority,
Peshawar High Court Circuit Bench Abbottabad 
vide judgment/ order dated 16.05.2012 dismissed 
the Writ Petition of the applicants considering 
as premature.

10. As explained above.

11. It is correct. Due to flaw in the appointment 
process, and the recommendation of committee all 
the appointees were terminated from services.

12. All 
which

the appointees preferred appeal jointly 
was not in accordance to the 

prescribed in NWFP Civil Servants (Appeal Rules 
1986) under rules 3(2)

It is correct.

rules as

13.

14. On recommendation of two Committees, directives 
of Administrative Department 
which the 
established, 
appellate Authority 
12/02/2013 (Annex-3)

15. The appellant has got 
file instant appeal.

and the fact on 
is based found 

rejected by the 
4464/GE dated

termination order
the appeal was

vide No.

no cause of action to

GROUNDS

a. In-correct. The order for 
committee is justified.

constituting the
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In-correct.
abinitio found^;fau^lty, therefore , 
did not have status of Government Servants,

Since • the recruitment process 
the appellant

c. In correct'. The Committee examined the whole 
record of test and interview and after fully 
analyzing the gravity of the case, the Committee 
points out certain flaws in the recruitment 
process and recommended to roll back the entire 
process adopted for 
Guards.

appointment of Forest

d. As explained above, the Committee examined the 
record of appointment process and found certain 
shortfalls; hence the appellant had not been 
associated with the inquiry proceedings.

In correct the Committee pointed out procedural 
flaws in recruitment

e.
process which implies that 

the appellant did not given status of Government 
Servant abinitio. In such a situation there was

process meant forno need of adopting the 
Government Servant.

f. In-correct.
by the Committee in

Due to procedural flaws were found 
recruitment

termination of the appellant is 
with Law.

process, the 
in accordance

g. Incorrect.
Committee,
Department 
termination
the Chief Conservator of Forests has desired 
roll back all the process of recruitment.

h. In-correct.
Court,
competent authority to probe the shortfall^ The 
Enquiry Committee point outed several flaws in 
the recruitment process on their recommendation. 
The Administrative Department directed 
back all the process.

On recommendation of 
directives 

and t he fact
order is based found established,

two successive 
Administrative 

on which the
of

to

On the decision of Honorable High 
enquiry Committees was constituted by the

to roll

i. In-correct. As replied in above paras

j . In-correct. Mr. Zia-ul-Haq filed the writ 
in the August Peshawar 

Bench Abbottabad
petition No. 533/2011
High Court Circuit 
therein that he

praying 
the test and 

for appointment 
recommended for the

also qualified 
was illegible 

was not
interview and 
whereas’, he 
appointment.

k.’ As explained in Para "C"
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1. In-correct. Since the entire process was found 
faulty, therefore.the appellant was not inquired 
into.Moreover detail reply has been given in 
above paras

' \

m. In-correct. The appeal is time barred.

n. That respondent also seeks permission to advance 
other grounds at the time of arguments.

PRAYERS

In view of the above facts available on record it 
is humbly prayed that the appeal- is being in- 
justified and against the Law may please be 
dismissed with cost in the best interest of the 
State.

) 2-
Chief \Cons^&ator Vf ^rests 

Nb r t g i o nI
V_-^bottabad

Secretary to Governmenftioj 
KPK Environment Departme^ 

Peshawar

\

Cons^v^ to^^of''^'Fo& Divisional Forest Officer 
Upper Kohistan Forest Division 

Dassu

sts
Upper/ Ha^ra Forest Circle 

^^ansehra

X • r\ \
Divzsimi^Y*^ rt 
Unhar water^fee 

\ Mans^

Divisionalrorest Officer 
Lower Kohistan Forest 

Division 
Pattan

t Officer 
Division

t:

Superintendent 
Lower Hazara Forest Circle, 

Abbottabad
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^ WKITU I'lillTION NO. '^'Si/20ll UY ZIA-UL-MAQ KllGAKDING HIS SULtCTlON FOK THE POST OF FOREST 
GUARD, APPOINTMENT OF ENQUIRY COMMIHEE VIDE CHIEF CONSERVATAOR OF FORESTS-ll KHYBER 
PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-OF.

BRIEF HISTROTY OF THE CASE
t . . <

The Director Information, Government of Khyber Pakhtunkhwa was requested for publication of vacant 
posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer UppW Kohistan 
Forest Division letter No. 2925/GE datedl2.04.2010. Accordingly advertisement appeared in daily Nawa- 
e-Waqt Rawalpindi on 22.04.2010 and in daily: Mashriq Peshawar on 23.04.2010.

As a result of discussion dated 19.04.2010, the Divisional Forest Officer, Lower Kohistan also requested 
DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the cases of appointment 
of his Division in the same process. The process materialized jointly and applications'Trom 
inhabitants of District Kohistan were received upto 04.05.2010 {Copy of list enclosed as Annex-1).

' The Departmental Selection committee conducted written test on 12.05.2010 whereifi 102-Nos.
■ candidates appeared (Copy of list enclosed as Annex-2). Meeting of the Departmental Selection 
r ' ..'inmittec wn.s held on 08.06.2011 whcrc’.i.s interview etc froni 23-Nos. shorl listed cunUidales

, conducted on 8/6/2011, (copy of list enclosed as Annex-3).

I!

%
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^ 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.) were recommended for appointment in Upper
III ■ Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) were recommended for recruitment in

Lower Kohistan Forest Division Rattan. The record revealed that (13 No) thirteen candidates have been 
' appointed up-to 14/11/2011 in both Forest Divisions.

• I

DISCUSSIONS

: In compliance with Chief Conservator of Foresls-ll Khyber Pakhtunkhwa office order NO.34 dated
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra 
19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad 

1 Head Clerk of Upper Kohistan Forest Division.

The said record has been examined by the committee in detail and fully analyzed the gravity of the case. 
The committee reached to the conclusion that:

1. Working papers have not been prepared by the concerned Forest Divisions.
2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest 

Guards in both the Forest Divisions.
3. The office orders for appointment of Forest Guards have not been found issued in time.
4. The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 instead 

of 18.05.2010 after a lapse of more than one year period.
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES 

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification 
l(S&GAD)4-l/75 dated Peshawar the 17.06.1989 has not been found followed properly.

•i

i ■ on

■■M

M .
JL ■

ANDn
No. SOR-

ll

i RECOMMENDATIONS

In the light of foregoing facts and material on record, the committee recommend to Rollback the entire 
incomplete process adopted for appointment of Forest Guards and to direct the competent authorities 
for initiating the process a fresh as per rules.

V
-.1 (Rustam Khan)

Divisional Forest Officer
Unhar Watershed Division, Mansehra
(Chairman)

i
Superintendent

Lower Hazara Circle, Abbottabad 
(Member)

t.

4 w
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UPPER HAZARA-FOREST CIRCLEOF THE CONSERVATOR OF FORES! S,L' / OFFICE

€i r-"’ To
V

Mr. Abdul Qadir s/o Malik Taja.n
Gabral Khandia Valley PO KomilaResidence 

Tehsil Dassu District Kohislan VIt- . the AL''02/2013. .

flRnilL OaniF S/O MALIK TA.IAN THE DFO,.UPP^

Mansehrodated/GE. •: No:

I • \ Subject:

5PMemo: Reference your appeal dated 24/C 1/2013

It" tenninalion from..ervice of one Mr. Abdul Qndir s/o Mo,Ik Taian prefeTod an 

ted 24/01/2013 before the undersignt,.d being appellate authority against the

21/T2/2012. The DFO Upper Kohislan

No.164;-./GE, dated 12/02/2013.

. Upon

appeal da
' DFO Upper Kohistan office

m.
&•: order No.54, dated

offered comrrients upon the appeal vide T\
the instant case have gone through the relevant

based and
in the capacity of appellate authority in 

documents available on record upon 

• found'that:

I
which th,f order appealed against is

m
of.ice order No.34. dated 13/04/2012 with 

!:i33/2011 which recommended rolling 

procedural flaws. Subsequently 

constituted by Administrative Department

constituted by CCF-l! videA committee was 

the mandate to enquire in the Writ Petition N ),
•based on certain■’ back of entire, recruitment process

another enquiry committee on higher level was 

Notification N6.SO(Lit)ED/2“165/2011, ■'deted 14/06/2012 for the same purpose' :•
: vide'

which detected further irregularities in additioi to

the recommendation cf above
No.- SO(Lit)ED/2-1i.i5/2011/1281-82, dated 11/12/2012'for

the flaws pointed out by previous 

committee, the Administrative
• committee. Based on 

Department directed, vide 
.implementation of recommendation of earlier ccmmitlee.

m-: 

m-' ■ ■

1/
; two successive committees, direction of.1?

In light of the absolute recommendations by the 

Administrative Department, and comments
the DFO/competent authority, the facts 

established. Hence, the action taken vide 

other action can satisfy the 

neither excessive nor inadequate:

them which the termination order is based found
dated 21/12/2012 is appropriate

f w- on
as no

•" office order No.54 
; , recommendations so made which is. therefore•it;

lA
in view the above facts on record thB appeal is rejected and order appealedp r !. .

Keeping in 
against is confirmed.

/,, ■ 6.

le •!
Cbnserv; 

Up^r Ha; i/cle
fi anse.

m /GENo: •m Fo.est Division Dassu for information with1:^ forwarded to DFO Upper Kohistan.Copy
’ reference to his letter cited, above.

K:’

ConseRator of Forests . 
Upper Hazara Forest Circle 

Mansehra
■si0iv.
iT

W

aL.



BEFORE HONOURABLE KYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No. 551/2013

Abdul Qadir son of Malik Taj an 
Resident of Khandia District Kohistan

VERSUS
1. Govt:. of KPK Peshawar, through Secretary.
2. Chief Conservator of Forests, KPK, Peshawar.
3. Conservator of Forests, Upper Hazara Forest Circle.
4. Divisional Forest Officer Lower Kohistan Forest D.
5 - Divisional Forest Officer Upper Kohistan Forest D.
6. Divisional Forest Officer Dnhar Watershed Division.
7. Superintendent Lower Hazara Forest Circle Abbottabad.

PARANISE CC^^NTS ON BEHALF OF
RESPONDANT NO. 01 TO 07

Respectfully Sheweth:

KlELIMINARy OBJECTION

1. That .the appellant has got no cause of action.
2. That the appellant has got no locus standi.
3. That the instant appeal is not maintainable.
4. That the instant appeal is barred by Law.
5. That the appeal is stopped by his own conduct.
6. That the appellant has not come to the Tribunal with 

clean hands.

ON FATS
1-Pertains to the record, hence no comments.
2, Pertains to the record, hence no comments.
3. Need no comments.
4.It is correct.
5. Pertains to record has no comments.
6. Pertains to record has no comments.
7. It is correct. Mr. Zia ul Hag filed the writ petition 

No. 533/2011 in the August Peshawar High Court Circuit 
Bench Abbottabad, praying therein that he 
qualified the attest and interview and was eligible for 
appointment. Whereas, he was not recommended for the 
appointment. The petition was treated as representation 
and the matter was referred back to the Chief Secretary 
KPK with the directives to resolve the factual 
controversy with a period of 30 days,

8- In-correct. An independent
constituted on the
authority by the Chief

also

enquiry committee was 
directives of the competent 

Conservator of Forests



Northern Region-II Khyber Pakhtunkhwa 
vide office orddr ,No. 
committee concluded, vide its
19.04.2012 as under:-

Peshawar 
34 dated 13.04.2012 and

report dated

"In light of foregoing facts
the committee recommended to roll back 

entire incomplete process and opted
appointment of Forest Guards and
competent authorities for initiating the process 
a fresh as per rules" (Annex- 1 & 2)

and material on
record, 
the for 

direct the

9. It is correct, 
applicant 
Committee 
Court Circuit 
Petition No.

The incumbent employees alongwith 
challenged the 

before the Honorable
recommendations of

Peshawar High 
Bench Abbottabad through Writ 

339/A/2012 dated 25.04.2012 and 
Honorable Court suspended the operation of the 
recommendations of the Enquiry Committee i.e, 
roll back the

to
entire recruitment process and 

of the competent 
after receipt of which the Honorable 

Court Circuit Bench Abbottabad

required 
authority,
Peshawar High 

vide judgment/ order dated 16.05.2012 dismissed 
the Writ Petition of the applicants considering 
as premature.

the comments

10. As explained above.

11. It is correct. 
process,
the appointees were terminated from

Due to flaw in the appointment 
and the recommendation of committee all

services.

12. All the appointees preferred appeal jointly 
which was not
prescribed in NWFP Civil Servants (Appeal Rules 
1986) under rules 3(2)

It is correct.

in accordance to the rules as

13.

14. On recommendation of two Committees,
and the

order is based found 
rejected by the 

4464/GE dated

directives 
fact onof Administrative Department 

which the termination
established, 
appellate Authority 
12/02/2013 (Annex-3)

the appeal was
vide No.

15. The appellant has got 
file instant appeal.

no cause of action to
1

GROUNDS

a. In-correct. The
committee is justified.

order for constituting the



In correct. Since the recruitment process 
abinitio found^^.^faulty, : therefo-re, the appellant 
did not have status of Government Servants.

c. In correct. The Committee 
record of test

examined the whole 
and interview and after fully 

analyzing the gravity of the case, the Committee 
points out certain flaws in the recruitment 
process and recommended to roll back the entire 
process adopted for 
Guards.

appointment of Forest

d. As explained above, the Committee examined the 
record of appointment process and found certain 
shortfalls; hence the appellant had not been 
associated with the inquiry proceedings.

In-correct the Committee pointed out procedural
process which implies that 

the appellant did not given status of Government 
Servant abinitio. 
no need of adopting the 
Government Servant.

e.
flaws in recruitment

In such a situation there was 
process meant for

f. In-correct, 
by the
termination of the appellant is 
with Law.

Due to procedural flaws were found 
Committee in recruitment process, the 

in accordance

g. Incorrect.
Committee,
Department 
termination
the Chief Conservator of Forests has desired 
roll back all the process of recruitment.

On recommendation of 'two 
directives

and t he fact on which the 
order is based found established,

successive 
Administrativeof

to

h. In-correct.
Court,
competent authority to probe the shortfall. The 
Enquiry Committee point outed several flaws 
the recruitment process on their recommendation. 
The Administrative Department directed 
back all the process.

On the decision of Honorable High 
enquiry Committees was constituted, by the

in

to roll

1. In-correct. As replied in above paras

j . In-correct. Zia-ul-Haq filed the 
petition No. 533/2011 in the August Peshawar 
High Court 
therein that

Mr. writ

Circuit Bench Abbottabad 
he also qualified 

was illegible
not recommended

praying 
the test and 

for appointmentinterview and 
whereas, he 
appointment.

was for the

k. As explained in Para "C"



V

I

l] 1. In-correct. Since the entire process was found 
faulty, therefore the appellant was not inquired 
into.Moreover detail reply has 
above paras

f

been given in
;f

m. In-correct. The appeal is time barred.

n. That respondent also seeks permission to advance 
other grounds at the time of arguments.

:■

!f.

PRAYERS

In view of the above facts available on record it 
is ■ humbly prayed that the appeal is being 
justified and against the 
dismissed with cost in the best interest of the 
State.

in-
Law may please be

Secretary to Government ^ 
KPK Environment Department 

Peshawar '

Conservat or of Forests 
Upper Hazara Forest Circle 

Mansehra
Divisional Forest officer 

Upper Kohistan Forest Division 
Dassu

Divisional Por^ 
Unhar\ Waterjlfrl® 

\ MansdSr

Divisio Forest Officer 
Lower Kohistan' Forest

: Officer 
Division

Division
Pattan

Lower Hazara Forest Circle, 
Abbottabad
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% WRITE PETITION NO. 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELEaiON FOR THE POST OF FOREST 
GUARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS-ll KHYBER 
PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-OF. :

i m ‘ ■ ■ 'Viii

; BRIEF HISTROTY OF THE CASE

ft
The Director Information, Government of Khyber Pakhtunkhwa was requested for publication of vacant 

; posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upiier Kohistan 
Forest Division letter No. 2925/GE datedl2.04.2010. Accordingly advertisement appeared in daily Nawa- 
e-Waqt Rawalpindi on 22.04.2010 and in daily' Mashriq Peshawar on 23.04.2010.

As a result of discussion dated 19.04.2010, the Divisional Forest Officer, Lower Kohistan also requested 
, DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the cases of appointment 
; of his Division in the same process. The process materialized jointly and applicationsi.from 157^ 

inhabitants of District Koliislan were received upto U/J.05.2U10 (Copy oi list enclosed as Annex-1).

on 12.05.2010 wherein 102-Nos. 
candidates appeared (Copy of list enclosed as Annex-2). Meeting of the Departmental Selection 
' cmmittee was held on 08.06.2011 whereas interview etc from 23-Nos. short listed candidates 
conducted on 8/6/2011, (copy of list enclosed as Annex-3).

Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.) were recommended for appointment in Upper 
Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) were recommended for recruitment in 
Lower Kohistan Forest Division Rattan. The record revealed that (13 No) thirteen candidates have been 
appointed up-to 14/11/2011 in both Forest Divisions.

d.'- ■ ■

ii
fiti'ii'

’M
;i?i!mV !Si i‘I

'M€&

11 The Departmental Selection committee conducted written testII
!J. I
SI

was

il
si

DISCUSSIONS

In compliance with Chief Conservator of Forests-ll Khyber Pakhtunkhwa office order N0.34 dated 
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra 
19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad 
Head Clerk of Upper Kohistan Forest Division.

The said record has been examined by the committee in detail and fully analyzed the gravity of the 
The committee reached to the conclusion that:

1. Working papers have not been prepared by the concerned Forest Divisions.
2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest 

Guards in both the Forest Divisions.
3. The office orders for appointment of Forest Guards have not been found issued in time.
4. The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 instead 

of 18.05.2010 after a lapse of more than one year period.
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND 

GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR- 
i(S&GAD]4-l/75 dated Peshawar the 17.06.1989 has not been found followed propedy.

SI on

i-
case.

’-'.M

'-1-
^ ■

a

RECOMMENDATIONS

-4^^-

In the light of foregoing facts and material on record, the committee recommend to Rollback the entire 
incomplete process adopted for appointment of Forest Guards and to direct the competent authorities 
for initiating the process a fresh as per rules.S'

Vy-
(yO ‘

■: s
(Rustam Khan)
Divisional Forest Officer
Unhar Watershed Division, Mansehra
(Chairman)

Superintendent
Lower Hazara Circle, Abbottabad 

(Member)



UPPER HAZARA'FQREST CIRCLEOffice of the conservator of foresi s, c>o

// Mr Abdul Qadir s/o Malik Tajan .
Gabral Khandia Valley PO KomilaResidence 

Tehsii Dassu District Kohistan. V
me yD_/02/2013.Mansehradated/GENo:

Mfll IK TAJAN TH'^; DFO upper

^1*■ Subject:

5PMemo; Reference your appeal dated 24/C 1/2013.

Qadir s/o Malik Tajan preferred anof one Mr. Abdul 
the undersign(!d being, appellate authority against the 

21/1'2/2012. The DFO Upper Kohistai)

Upon termination from service
appeal dated 24/01/2013 before

Kohistan office order No.54, datedV.r
-.DFO Upper

offered comments upon the appeal vide
’ ^ ;■ ■ , in the capacity of appellate authority in the instant case have gone thrcr^h t^ relevam

which th^: order appealed against is based and

N0.1643/GE, dated 12/02/2013« .
r-i

1:'■•••••
' documents available on record upon 

, -found: that:

A committee was
order No.34. dated 13/04/2012 withW constituted by CCF-ll vide of ice

I-'' N).533/2011 which recommended rolling
’■ the mandate to enquire in the Writ Petition

■based on certain procedural flaws. Subsequent y
r.onstituted by Administrative Department

•j

.. ' back of, entire recruitment process
. ano'ther enquiry committee on higher level was

Notification No,SO(Lit)ED/2-165/20t1, dated 14/06/2012 for the same purpose

the flaws pointed out by previous

• ■

.vide'
' ■ which' detected further irregularities in additipi to

ccmmittee. .Based on the reocmmendation cf a.bove
No.-SO(Ut)ED/2-165/2011/1281-82. dated 11/12/2012 for.

t
n

Department directed, vide
implementation of recommendation of e^arlier ccmmittee.

' ■ in light of the absolute recommendations by the: two successive

which the termination order is based found 

: office order No.54
. recommendations so made which is

5-:
ft'-.':"./ ir.

t
F--. '■ ive committees, direction of
I‘• •

-I-:', l'T 5stablished. Hence, the action taken vide 

other action can satisfy theon
dated 21/12/2012 is appropriate

is therefore, neither excessive nor inadequate;
as no

•t;

I record th.3 appeal is rejected and order appealed
Keeping in view the above facts on 

against is confirmed. '■ h

\

. r' ;
\/,

/GE• No:
Dassu for information withvl‘- DFO Upper Kohistan Fo.est Division•Copy forwarded to 

reference to his letter cited above.

Conservator of Forests . 
Upper Hazara Forest Circle 

Mansehra

.,t
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. BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Abdul Qadir son of Malik Tajan, resident of Khandia District Kohistan.

...APPELLANT

VERSUS
.• \

Govt, of Khyber Pakhtunkhawa, through Secretary and others.
t ’ %

...RESPONDENTS
/

REJOINDER ON BEHALF OF APPELLANT

INDEX^

AnnexureDescriptionSU Page No

Rejoinder alongwith affidavit 1 to 51.
Copy of order dated 12/06/2015 “A”2.

...APPELLANT
Through

Dated:^^ f O /2015

A MUGHAL) 
Advocate High Court, Abbottabad



> -r-v.

'

BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

r

Abdul Qadir son of Malik Tajan, resident of Khandia District Kohistan.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunl^awa, through Secretary and others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS:-

Para No. 1 is incorrect. Appellant has a valid cause of 

action.
1.

That para 2 is incorrect.2.

That para No. 3 of prelirainaiy Objection is incorrect. 
The appeal is maintainable in all respect.

. 3.

t .

That para No. 4 is incorrect. .4.

That Para-5 of preliminary objection is incorrect.5.

6. That Para-6 is incorrect. Appellant has come to this 

Honourable Tribunal with clean hands.
^ ;

i



■« .

i

/ FACTUAL OBJECTION:- >-
•v

Para No. 1 needs no comments.1.

Para-2 needs no comments.2.

Para-3 needs no comments.3.

Para-4 needs no comments.4.

Para-5 needs no comments.5.

Para-6 needs no comments.6.

Para-7 being admitted needs no comments.7.

Para-8 of the comments is incorrect and that of the writ 
petition correct.

8.

Para-9 needs no comments.9.

Para-10 needs no comments.10.

Para-11 as worded is incorrect.11.

12. Para-12 is correct.

Para-13 needs no comments.13.

14. Para-14 is accepted to the extent of dismissal of 

departmental appeal, rest of the para is incorrect.

Para-15 is incorrect. Appellants have valid cause of 

action.
15.

I



«

ON GROUNDS ■

Para-a of the comments is incorrect while that 
of appeal is correct.

a.

b. Para-b of the comments is incorrect while that 
of appeal is correct.

Para-c of the comments is incorrect while that 
of appeal is correct.

c.

d. Para-d of the comments is incorrect while that 
of appeal is correct.

Para-e of the comments is incorrect while that 
of appeal is correct.

e.

f. Para-f of the comments is incorrect while that of 

appeal is correct.

Para-g of the commeiits is incorrect while that 
of appeal is correct.

g*

h. Para-h of the comments is incorrect while that 
of appeal is correct.

Para-i of the comments is incorrect while that of 

appeal is correct.
1.

Para-j of the comments is incorrect while that of 

appeal is correct.
J-

Para-k of the comments is incorrect while that 
of appeal is correct.

k.



; ;

• ' ’ 'i'Para-l of the comments is incorrect while that of 

appeal is correct. That it is pertinent to mention 

here that rest of effecties from the same 

termination order have been reinstated by the 

order of Honourable Court dated 12/06/2015. 
Copy of order dated 12/06/2015 is attached as 

Annexure “A”.

L

Para-m of the comments is incorrect while that 
of appeal is correct.

m.

Para-n needs no comments.n.

It is submitted for kind consideration of this 

Honourable Tribunal that this Honourable Tribunal vide 

judgment dated 12/06/2015 in similar nature appeals have 

ordered reinstatement of appellants into service with farther 

direction that intervening period be treated as leave of the 

kind due. Same position in the present case. However, due to 

fixation of appeal of appellant at Abbottabad camp, the 

appellant could not be reinstated. It is also a matter of fact 
that appellant was also party in the appeal decided vide 

judgment ibid.

It is, therefore, humbly prayed that the titled appeal 
may graciously be accepted as prayed for.

...APPELLANT
Through

Dated: •/2015

(RAHEELA MUGHAL) 
Advocate High Court, Abbottabad



BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Abdul Qadir son of Malik Tajan, resident of Khandia District Kohistan.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhawa, through Secretary and others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

I, Raheela Mughal Advocate High Court, Abbottabad, do hereby solemnly

affuin and declare that the contents of forgoing rejoinder are true and correct as 

per information furnished by my client and nothing has been concealed therein.

ATTESTED
J^ses Advocate^,;

NOTARY 
Licence

SO (Judl.|)/H{W16jp3

9hn
DEPONENT

★ ★

I


