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-~ #  Appeal No. 551/2013

S

18.01.2016

16.02.2016

18.04.2016

Agent “of counsel for the appellant and Mr
Muhammad Arshad, Head Clerk alongwith Mr. Mﬁhammad _
Saddique, Sr.G.P for respondénts"present.' Counsel fgi)r»the.
appellant is stated indisposed. Adjourned fqr‘ final hég;ring ; .
before D.B to 16.02.2016 at Camp Court A/Abad. Status- -

quo be maintained.

N | o Chaiél—a\n.

Member - Camp Court A/Abad

Counsel for the appellant, M/S Farhad, SDFO and
Muhammad Arshad, Head Clerk alongwith- Mr.Muhammad
Saddique, Sr.G.P for respondents present. Counsel for 2i—he
appellant seeks adjournment. Adjourned for ﬁﬂa:l.hearing before
DB to 18.042016 at Camp Court A/Abad. Status -quo be

maintained.

. Chaprian - -
U.. _ Camp Court A/Abad
Mﬁgéh%%t in pérson.aﬁd Mr. Muhammad Arshad, Head -
Clek alongwith Mr. Muhammad Siddique Sr.GP for the -
respondents present. Due to non;availability of DB- .arguménts
could not be heard. To come ‘up for final heariﬁg 01{ '1A6.0;f’;:’_2016tf;'

before D.B at camp court, Abbottabad. Status-quo be maintained. -

" Chg¥man -
- Camp court, A/Abad
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8 23.7.2015

16.9.2015

G.P for respondents' present. Rejoinder not submitted. Requested. for

adjournment. To come up for rejoinder and final hearing before D.B on

Appellant in person, M/S Iltaf Hussain Qureshi, SDFO
and Muhammad Arshad, Head Clerk alongwith
Mr.Muhammaci Bilal, G.P for official respondents present.
Comments on behalf of reépqndents No.1 to 7 submitted. The
learned G.P relies on the same on -behalf of respondent N_o.8:

None present for private respondent No.9. Proceeded ex-

parte. The appeal is assigned to D.B for rejoinder and final

hearing for 16.9.2015 at 'camp court A/Abad. Status-quo be

maintained.

Chpitmin
Camp Court A7Abad

- Counsel for the appellant and Mr.Muhammad Tahir Aurangzeb,

22.10.3015 at Camp Court A/Abad. Status-quo be maintained.

23702015

R

Camp Court A/Abad

Counsel. for the appellant and Mr.Muhatimad - Tahir

Aurangzeb, G.P for respondents present. Rejoinder submiitted.

Arguments could not-be heard due to non-availability of D.B. To conjé ey

up for final hearing before 'D:B_ on 18:1.2016 at Camp Court-A/Abad,

Status-quo be maintained. ..

i | : - ~(‘3haéna_n

. ~Camp'Court A/Abad.
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6 18.5.2015 ) Counsel for the appellant present. Learned counsel for
the appellant argued that the appellant was appointed as Forest
Guard on merit in'the prescribed manners and Vide'ir'npugned
order dated 21.12.2012 his servic-es were terminated withont any
lawful justiﬁeation regarding which he preferred departmental
appeal on 24.1.2013 which was rejected on 12.2.2013 and hence
the instant service appeal on 6.3.2013. , '

¢ That the respondents were neither autho‘ri'zed‘ nor
justified to roll back the order of appointment of the appellant
and, furthermore, no notice .or opportunity of hearing was

extended to the appellant.

SSFee;'_ ,

Points urged need. consideration. Admit. Subject to

/

deposit of security. and process fee within 10 days, notices be

issued to the respondents for written reply for 17.6.2015 before

hld

S.B at Camp Court A/Abad

Learned counscl for the appellant further argued that the
respondents intend to ﬁll in the post which stocd vacated due to
removal of appellant Notice of stay apphcaflon be also 1ssued,

for the date ﬁxed Till the next date of hearmg status -quo be

maintained. . e s e e S i e

B e e LoD Sy ~—‘ -

' Chamn

Camp Court A/Abad

N
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17.6.2015 Appellant in person M/S lltaf Qureshl SDFO for respondents No.4

to 6 and. Muhammad Arshad Head Clerk for respondent No.7 alongwith
Mr.Muhammad Tahir Aurangzeb- G.P for respondents present. Requested
for adjournment. To come up for written reply on 23.7.2015 before S.B at

camp court A/Abad. Status-quo be maintained.

Chairman
Camp Court A/Abad
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17.6.2014

'_Go“n sel for ..h-

aIJPtalJ-arJL preson' .

Aand ,.s'-a ed '-ha'- Slmllar na'-nre cases ‘are’ peadlng"'}"

before n-he mnbnnal, whlch have been 8dm1“-ed
: :“for reghlar hearlng aa- PeShawar. .""0 come " i‘or S

prellmlnary heamng, m l-he llgh‘- of Prellmlnary‘.jt-".:

‘~'g{“'.,.gord°r 1n '-he connec‘-ed a‘opeals,a'- camP CCmr"

“tha/Abad on.. 1’? 6 2014.
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Nelther appellant nor counsel for the appellant present To

_come up for prellmmary hearmg at camp court A/Abad

16 12. 2014
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Counsel for the appellant present The Tnbunal 1s mcomplete To

" cotie up for prehmmary hearmg at’ camp court A/Abad on 18 05 2015
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1 FORM OF ORDER SHEET )
Cuurt of . e __
Case NO. 551/2013
: S.No.‘ " Date éf order * Otfae; or other proc*éediné;_:witﬁ_é—igﬁa\-t.JféT)f'juége oar-fi(lag.i-straté T _ '
Proceedings !
— e - - 4 .=t ——t e am e e
i 2 5 3
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14/03,2013 - The appeal of Mr.Abdul Qadir resubmitted today b‘y

. Reheela Mughal Advocate may be entered in the Institution
|
N i Register and put up to the Worthy Chairman for preiiminaryI
' hearing.

2 o |

REGISTRAR i

#

This case is entrusted to Touring Bench® AAbad for'

.2 27 T3

pretiminary hearing to be put up there on /é (} /%

Fo one is present on belm 1f of the

———— - —

3. 16.9,2013
1 lappellgnt. To come up for preliminary hearing
! lat camp ocourt 4/Abad on 17,.3,2014,

aleag f
Camp Court a
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Service Appeél No. S 5 / 12013

B

BEFORE THE KHYBER PAKHTUNKHWA.
- SERVICE TRIBUNAL, I_’ESHAWAR

Abdul Qaddar son of Malik Tajan resideﬂt of Khandiat Distﬁct, Kohistan.

' ...APPELLANT
' VERSUS_ |
Government of Khyber Pakhtunkhwa through Secretary Environment Department
o chCI'S- | ...RESPONDENTS
APPEAL
INDEX

S # Description Page No. Annexure

l. Appeal alongwith affidavit  ~ 1to12

2. Application for interim injunétion 13to0 14
3. Copy of Te;timonial of appellant / 57-0 /8 | “A”

ff. Copies of newspaper cutting 1975 20 “B”

5. Copy of Merit list 2 ,{ ' “Cc”

6. | Copy-of appointment letter 22. “D”

7. Copy of training certificate for passing ‘ “E”

the training of Forest‘ Guard for the year | 9 3
N 2011-12 _
8. Copy of letter No. 06 dated 11/10/2012 ‘ “p”
. ) 2470 25 |

9. | Copy of writ petition No. 533 of 2011 2476 3 4. “G”

10. Copy of order dated 07/03/2012 - H?

11. Copy of recommendations of inquiry 357 38 “rr

committee h 37 :




12. Attested copy of writ petition No. 339- ' “J’
- A2012 vy 5o
13. Copy of order dated 25/04/2012 5 o4 “K”
14. Attested copy of order dated 16/05/2012 | _ . “r
in W.P No. 339-A/2012 527 54. |
. 15. Copy of order No. 54 dated 21/ 1_./2012 55 “M”
16. Copy of order dated 23/01/2013 54 “N”
17. Copy of appeal dated 24/01/2013 ‘ “0”
| 5?2 59 -
18. Copy of order No. 4464 dated . “p”
13/02/2013 | 60
19. Wakalatnama é { ‘
28. 2 | . ...APPELLANT
) 8-2.
("
Dated: B4+ /2013 Mucrs
\
/ (REHEELA MUGHAL)

Advocate High Court, Abbottabad




. ,l'“ly ) . .'_",.'
Y "7 The appeal of Mr. Abdul Qadir son of Malik Tajan received today i.e. on 06/03/2013 is -

PP N ( .
..incomplete .on the following scores which is returned to the counsel for the appellant for completion

.~ and resubmission within 15 days.

I . .
: . . o E
. . | . ? a .
S om R B - i A L. v
N

g 1- Addresses of respondent No. 8 to 10 are incomplete which may be completed according to
. o Khyber Pakhtunkhwa Service Tribunal Rules 1974.
I "2-  Annexures of the appeal may be attested.
p‘ !‘;:j‘f"..« - .3~ Nine more copies/sets of the appeal along with annexures i.e. complete in all respect may
* . zal%p be submitted with the appeal.

REGISTRAR/ X
SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA
PESHAWAR.
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1 3. Since common questions of law and facts are

involved, therefore, all the appeals are proposed to be

disposed off by way of this single judgment.

4. AThe learned counsel fo.r the appella_nt submitted
that the posts were duly advertised iﬁ newspapers in
response to which the appellants _submitted their
applications. That the appeljants stood successful before

the Departmental Selection Committee, and were notified
appointment letters and were also given the requisite

unléwfully terminated from service. The learned counsel
i . .

_UAor the appellant maintained that no charge sheet, no

proper enquiry was conducted, no show cause notlicc was
sefved on the api)ellant and to sum up that no opportunity
of defence at all was provided to the appellants, hence the
impugned order ié bad-in the eyes of law. It was further
submitted that the Hon’ble _Peshawar High Court in Writ
Petition No. 533/2011 mandated that chance of interview
be given to Ziaul Haq (Petitioner) and .had never directea
the dep'artxnént to roll back enﬁre the process wlﬁch would
end up-in termination of the appellants after one year of
their service. That the 'ént&re procedure adopped by the
respondent-department  was .illegal. whimsical  and
conducted with malafide. The learned coﬁnsel for the

appellants submitted that valuable rights of the appellants

in the merit list. That they were duly appointed after the-

training. That they afier serving for almost one year, were
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have been put at stack for no fault on their part. Finally, he
requested that the impugned orders may be set aside and
the appellants may be reinstated into service with all back

benefits.

5. The learned Addl. Advocate General replied
that | apbbintment of the appellants were full of
irrégularities and illegalities as evident from report of the
enquiry committee, therefore, entire process was broperly
recommended to be rolled back. l£ was {urther submitted
that the impugned order was passcd in the light of findings
and recommendations of ~the enquiry committee. He

requested that the appeal may be dismissed.

6. . We have heard the learned counsel for the

parties and have gone through the record.

7. It transpired from perusal of the record that the
Hon’ble Peshawar High Court in its writ jurisdiction vide

Writ Petition No. 533/2011 had never mandated the Chief

Secretary or the respondent-department for any action

against the appellants. All tﬁe purpose of the said direction
was tb give opportunity of iﬁterview to petitioner Ziaul
Haq before the ‘Departmental Selection Committee. The
department-respondent has obviously gone beyond the
limits ordained (-),n it. Even then ilf illegality or irregulaﬁly

was committed in the process of :appointments of the

appellants so the proper course was to have initiated
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disciplinary proceedings against the appellants in the

prqsgl‘itb(;d mdpnp_r and. . accofdihg_ to rules. Still the
quéstion wouid be as to whét disciplinary action was taken
against the appointing authority? The record reveals that
without adopting the legal course, the respondent-
department Straight away issuéd termination orders to the

appell;'inis _ énd they were put to face grilling
circumstances. No remedy was given to them also by the
appellate a'uthority- as- is evident from the impugned orders,
which cannot be maintafned. Therefore, on acécptanc‘c of
these appeals, the impugned orders are set aside.
‘Consequently, the appellants are rei~nst€ited iﬁto. service.
"The intervening period be tréz;te;d as leave of the kind due.
Parties are left to bear their own costs File be consigned to

the record

ANNOUNCED
12.6.2015
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j"KI:IYBICR’I"AK‘_I':I"I_‘UN KHWA SERVICE TRIBUNAL PESHAWAR

To

Subjeet: -

el As above

No._ 927 /ST

Dated 31/5/ 2016

The Conservator of FForests, Upper Haxara,

Circle Manschra..

JUDGMENT

I am dirccted to forward herewitlh a certified copy ol Judgement dated
16.3.2016 passcd by this ‘I'ribunal on the above subject for strict comphiance.

REGISTRAR
KHYBER PAKHTU]

SERVICE TRIBUNAL
PESHAWAR.
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W\C OFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE

MANSEHRA. ,
. ~ (e

Mr. Abdul Qadir s/o Malik Tajan
Residence Gabral Khandia Valley PO Komila
Tehsil Dassu District Kohistan.

\¢
No: 4464 1aE dated  Mansehra the /3 /02/2013.
Subjectt  APPEAL OF MR. ABDUL QADIR S/O MALIK TAJAN THE DFO UPPER é“
| KOHISTAN OFFICE ORDER NO.54, DATED 21/12/2012. Ce
Memo:

Reference yodr appeal dated 24/01/2013. p

]

Upon termination from service of one Mr. Abdul Qadir sfo Malik Tajan preferred an

appeal dated 24/01/2013 before the undersigned being appellate _‘authority against the

DFO Upper Kohistan office order No.54, dated 21/12/2012. The DFO Upper Kohistan
o, - offered comments upon the appeal vide No.1643/GE, dated 12/02/3013.

I, in the capacity of appellate authority in the instant case have gone through the relevant .
documents available on record upon which the order appealed agalnst is based and
found that:

A committee was constituted by CCF-Il vide office order No.34, dated 13/04/2012 with
.the mandate to enquire in the Writ Petition No.533/2011 which recommended rolling
back of entire recruitment process based on certain procedural flaws. Subsequently
another enquify committee on higher level was constituted by Administrative Departmfent
vide Notification No.SO(Lit)ED/2-165/2011, dated 14/06/2012 for -the same purpose
which detected further irregularities in addition to the flaws pointed out by previous
committee. Based on the recommendation of abovev committee, the Administrative
Department directed. vide No. SO(Lit)ED/2- 165/2011/1281- 82, dated 11/12/2012 for
implementation of recommendation of earlier committee.

In light of the absolute recommendations by the tWo successive committeées, direction of
the Admi.nistrative Department, and comments of the DFO/competent authority, the facts
on which the termination order is based found established. Hence, the action taken vide
office order No.54, dated 21/12/2012 is appropriate as no other action can satisfy the

recommendations so made which is, therefore, neither excessive nor inadequate:

Keeping in view the above facts on record the appeal is reJected and order appealed
against is conflrmed

No: ‘ IGE

Copy forwarded to DFO Upper Kohistan Forest Division Dassu for information With
reference to his letter cited above.

Conservator of Forests
Upper Hazara Forest Circle
Mansehra

{
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NG
the respondents, in particular, his appearance before the
D'SC. 'fhe petitionef, in support of his said claim,
annexed copy of the minutes of meeting of the DSC,
wherein the petitioner was named with other persons,
who héd appeared for the interQiewcd before the DSC for
the said appointment. ‘~
5.‘ In peculiar circﬁmstances of the.present
case, when there aré two docun-lents purporting to be

official minu'tes' of the DSC, having contradictory

information, this Court cannot dilate upon the said factual’

controversy in constitutional jurisdiction under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973.

6. Accordingly, .witholut passing any ﬁndings-' |
on the said matter, which may prejudice the case of the
petitioner before tﬁe combetént_ authority, we treat the
present petition as rébreséntation and refer the same to
the wbrthy Chief" Secretary, Govgrmnent of Khyber
Palchtﬁnkhav&a with the di_réctions that;

. to resolve the factual anomaly
regérding appearance of the petitioner
before the ‘Departmental Selectioﬁ.
Committee’  and consider  his
grievance in accordance with law and

proceed in the matter in a




(32

‘transparent manner’ to ensure the
cherished goal of ‘good governance’

and ‘rule of law’.

ii. to conclude the matter, within a

period of "t‘hirty days, if not earlier,

from the date of receipt of this

.,:'.: :‘2 d ment.
AL in case the relief sought by the present
3

) petltloner can not be posmvely
/ - c0n31d_§r3d~ or resolved within the
“stipulated period, the petitioher be
commumcated reasons in wrmng for

the same

-
-

4

7. Accordingly, for the reasons stated
hereinabove, this petition is disposed of in the above

terms.

certified to be True Copy

Abbeitiad
7
Autivarized yiuder 3 Saca

Announced:
07.03.2012

/*M.S.A%

o
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© 13/4/2012 the committee held its rmeeting in the office of DFO Unhar Watershed Division Mansehra on

e

t"R'T‘: PET'T'ON NO 553/2011 BY Z)A-UL-HAQ REGARDING HIS oELE’TiON FOR TRE POST OF FOR ST
- . GUARD, APPOINTMENT CF ENQUIRY COMMITTEE ViDE CHIEF CONSERVAiAOR OF FORESTS-1l KHYBER

PAKHTUNKHWA PESHAWAR OFFICE CRDER NC. 34 DATED 13/4’20"2 REPORl THERE-OF.

BRIEF H'STROTY OF THE CASE -

The Director Information, Governmem of Khyber Pakhtunkhwa was requested for ,Jubltcation of vacant
posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan
Forest Division letter No. ZQZS/GE dated12.04.2010. Azcordingly advertisement appearnd in daily Nawa-
e-Waqt Rawalpmdl cn 22. 04 2010 and in ddlly Mashnq Pe¢hawar on 23.04,2010.

As a result of d|scuss|on da*ed 19.04.2010, the Divisignal l:orest Of icer, Lower Kohistan also requestﬂd
OFO Upper Kohistan vide his letter No. 2963/GE cated 21.04.2010 to include the cases of appointment
of his Division in the samie process. The pr“fcss meterigiized jeintly and applications from 157-

. gnnabntants of Dustr'.ct Kohistan were received upto 04.05.2010 (Cooy-of iist enciosed as Annex—i)

The Departmental Selection committee conducted written test on 12.05. 2010 wherein 102-Nos.
candidates appeared {Copy of list enclosed as Annex-2). Meeting of the Depanmental Selection-
Committee ‘was held on 08.06.2011 whereas interview etc from 23-Nos. short “.zted La"\d:dams was
cenducted on 8/6/2011 {copy of list enclosed as Arnex-3

Out of total 23 Nos. candidates, S.No. 1,2 & 3 {3-Nos.} were recommended for appointment in Upper
Kohistan Forest Division Dassu, while S. No. 4 to 11 (8-Nos.) were recommended for recruitment in

Lower Kohistan Forest Division Pattan. The record revesled that (13 Nc) thirteen candidates have been '

appointed up-to 14/11/2011 in-both Forest Divisions.

BiSCUSSIONS
in compliance Wlth Chief Conservator of Forests-il Khyber Pakhtun‘(hwa office order NO.34 dated

19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahrnad.
Head Cierk of Upper Kohistan Forest Division.

Thie said record has been examined by the-committee in detail and fully analyzeo the 7ravuy of the ca
The cormmittec ‘reached o the conclusion’ Lhdt

1. Working papers have not been prenared by the concerned Forest D;vmom
- 2. There is no mention of vacant posts i any paper pre pared and meant for lppou.u nent of For L.-l

Guards in both the Forest Divisions. :

3. The office orders for appointment of Forest Guards have not been found issued in time,
The minutes of D.5.C meeting indicates that interview has been conducted on 8.6.2011 instead
of 18.05.2010 after a lapse of more thahong year period.

5. The procedure contained in” GOVERNMENT OF KHYBER. PAKH 1 UNKHWA SERVICES AND
GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) ‘Notification No. SOR-
I{S&GAD)4-1/75 dated Peshawar the 17.06.1989 has not been found followed properly.

- -

RECOMMENDATIONS @ &

In the light of foregomg facts and material on record the commutee recommend to Roliback the entire .

~  incomplete process adopted for appointment of Forest Guards and to direct a"te Lompeter\t authormes

for mlmtmg the process a fresh as per rules. -

. - ‘ [rg} 0(1'/ - l ’ - : 7 el
(Rustam Khan) ( &([’\("’ . . o : (&HurshidAbmad) ™

Divisional Forest Officer ‘ Superintendent
Unhar Watershed Division, Mansehra B ‘ " Lower Hazara Circle, Abbottzbad

I3

(Chairman\ _ . . S ‘ (Mémber)

Pyt e i e b i
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Hidayatullah s/o Umer Draz of Jijal Tehsil ioatan Kohistan.
2. Umeri Dafaz s/o Gul Sadbar of Jijal Tehsil Pattan Kohistan,
3." Said zahab s/o Mir Alami of Jijal Tehsil Pattan Kohistan. _

4. Umar yarts'/o_Adeil Qakar. of Jijal Tehsil Pattan I;ohistan.

5. Saranzeb s/o Aman Mir 6f Pattan Tehsil Pattan Kohistan

.@ Inayatullah__s_/o Abdul H.ak‘e‘en of Jijal Tehsil Pattan Kohistan :

7. Afreen s/o Jumia Khan Jijal Tahsil Pattan Kohistan

| 8. Nawai) Ah; s/o Noor ul ﬁuda of Pattan Kohistan
9. Mohammad Zaib s/o Hsji Yardad of Pattan Kohistan
10, Abdul Qadar S'o Malik Tajan of Khandiat Kohistan
11. Abdul Qafi s/o Abdul Hadi resident of Sazin. Kohistan

12. Muhammad Azad Wali s/o Chlora resident of Palas Kohistan

.......... et eeeratteeatiteeieieaisaaaaianaanion. .. Petitioner

VERSUS -

1. Govéﬁu_nent of Khyber Pakhtunkhwa T-hr()ugh. Secretary

Enviéﬁnent Departmeni:;; . |
. Chie'f Conservative of Forest-Khyber‘Pakhtunkhwa Peshawar.,
. Divisional Fore-:;t_, Officer,Lower Forest Diy_ision ,Pattan .
_ Kohistan |
. Divisonal Forest Officer,Upper Khoistan Fore;t Divisioﬁ,
Dassﬁ, N

Kohistan.

. Zia-ul-Haq _‘S'/O: Ghulam'Qédir Resident of Village Jjj alh Tehsil

_Fattan,District Khoistan.

ol
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6. DFO Unhar Water Shed Division | Mansehramember inquiry

Committee/ Ch;flirman
é Z’ ’ ) 7. Supermtendent Lower Ha fara Clrcle Abbottabad member
inquiry comm1ttee ‘
P - 8. Aziz-ur-Rehman S/0 Rustam Khan of Goshali Téhsill _ |

* Dassu.Palas Distdict Kheistan. ..................._. Respondents

WRIT PETITION UNDER A*’%’l ICLE 199 OF THE =

b CONSTITUTION OI’ ISLAM iC REPUBLIC OF PAKISTAN
Respectfully Shéweth:
; 1. That fhe _responderﬂ?; ‘\To 3 invited application for .
appoiﬁﬁnents as | fo.::éé_t guards in Forest Department
Kohistan thrqﬁgh an .advertisement in Daly Mashiq ancI
Nawai-e-Wagt. |
2. That the petitioners applied for the pots and after qbserving.
. all legal forma}l'ities, {12 Departmental seleétion committee,
appoinfed the candida: s on merits.
3. That the petitioner and * proforma reépondents were
‘ ' - appoinfed as Forgst Giiard in Forest Depé.rtrﬁent, in BPS 7,
consequent -.up’on r'écorﬁmendations of Departmental
selection committee. ,oples of ofﬁcé orders passed on ‘
different days are-ang:, ‘:l as Mark “ A”. |
ified te be True COpY 4. That the petitionerslNo 2 a%1d 5 to 10 have undergoné the
VAR , | o brescribed training ‘of Forest Guard form Sarhad .Forest
abbol o School Tha Abbottabrd; while remaining have to undergo

Auihocized Unger

P S};CIVVL/H
bbgsmb@
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the prescribed training on their turn. Copies of training '

f . Certificates are _anh"ei;ed as Mark “ B”.
C’L( gj S That the. reSp_oncient No 5 ﬁleo a Writ Peiition No 533 of
2011, Which was listed before the Honorable Court on |
07.03.2012, which wos treated as represenfation and
referre‘d the <;zime to chief Secretary KPK 'with direction to‘.'
decide the matter within 30 days . Copy of writ Petmonl No
"~ 533 and orde1 dated 0" 03:2012 are annexed Mark “ C”.
6. That the respondent filed comments in the Writ Pet1t1on,

‘ , which is annexed as Mark “ D”;

7. That the Chief Secretary/Respondent No 1 has so far not -

report. by a Committee statedly constituted by Chief |

3, coinprisihg. of . respondent No 6 a_nd 7, has been
~ submitted, copy of which isannexed as Mrk “ E”.

8. That the order passed for constitution of alleged commijrtee,
taken, act done are based upon malefide, agamst Govt

| on the followmg among the other.

o o REASONS -

Cert;‘%i;ad to be True COpYy

Na A : . of its maker.

Authoczed Und SQCOL’:
rights.

reproduced, nor acted upon the direction of this Honorable

Court, passed in Writ Petition No 533 however an enquiry

Conseérvator Forest IT Khyber Pakhtunl&vs}a/respondent» No © .

report submltted by the committee dated 19.04.2012, actlon '

Pohcy, Good govemam.e rule of law and of no legal effect

“ 2. That the order of impugned is beyond the authority -

e ’rrawgi‘v‘ i urt _ _ . ) »
%otmoao h \ b. It is unconstitutional, violative of fundamental
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“Peshawar Hig
- Abbottabad

which is unwarranted by law.

“

“c. It proclaims its own arbitrariness. -
d. That some of the petitioner were not arrayed as
 party in Writ Petition No 533 by respondent No 5

: despite. the fact that their appointment were made

and others made party them too were not served,

" hence facts concealed from the Honorable Court.
. That the petitioner were condemned unheard, which
LS violently against natural justice.

.- That the respondent Nol has not acted upon the

orders of court, amounts to disobedience.

.- That the heading of report committee find mention

the writ petition No 533, but not acted as per
direction issued, even otherwise respondent No
3/chi¢f Cﬁonsérvétor was not directed to act or
Qonstituté'l. any committee nor committee had any
powérs to rollback the entire process, as thé

petitioners/persons appointed, has been accrued a

~ vested right, which can not be recalled without

.adopting, propef procedure after affording

opportunity of hearing to the effectees/petitioner,

hence liable to be annulled. ‘

. That the appointments made after short listing and

purely on meri_t_é, and this fact was admitted by

respondents in their comments filed in Writ Petition
No 533 and_now they are barred to take U-turn and

are not authorized to rollback the entire proceeding,




P
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That the direc¢tions passed in Writ Petition was

_altogether different in nature, whereas so called’

committee congidered the matter on different angle,
makes the same nullity in the eye of law.

That DSC has recommended the appointments of '
petitioners, reéultin_g into proper appointments by

'compcfent authority, acted upon by joining and

aésuring the post and subse;quently undergone

training in Forést School Thai Abbottabad, bestowed

a vested right in petitioner, | guaranteed by

cénétituﬁon, law besides. Which cannot be taken

away by any ons including respondents on the basis

of any- éllegéﬁ. inquiry and that too allegedly

conducted on  the back of petitioners/effectees. -
M'ofe;p&er 10 reasons héve been assigned to rollback

the entire proczeding of appointment, hence ligble

to reversed.

. That the Writ Petition No. 533 filed by respondent
~.. No 5 against scme of the petitioner claiming himself

as meritorious to those, arrayed as respondent in that

pétition and has never claimed the entire to be
annulled and bésed on that petition and direction
made therein, the entire procedure of appointment
cannot be cql}i&psed and as such 'ﬁhe so called inquify
of respondéﬁt cannot be considered, nor can be acted

upon and respondents are not authorized to honor the
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same rather the orders of Court shou_ld be complied
with strictly in accordance with law..
For all that submitted above, It is"respectfully prayed

that the appropriate writ may ‘gracio-us'ly be 1ssued.

A. To decl'are the Mrecommenda'tio.n of so called
submitted thi'ough respondeht of 19.04..’2‘(.)12 as.
null and viod, illegal, without any legal
authoﬁty,ﬁzithout jurisdiction. And of no legal
effect |

, - ' B. To set at naught the recommendations of alleged/ |
| comumittee to rollback the entire process adopted
. _ : A for appointments of petitioner and order o:f
committee. No 34 dated 13.04.2012.
C. To restrain the r'equndents from acting upon the-
50 called 1‘ec'ommer'.1détion's.'made- by ail-eg‘ed
connnittge. ‘
D. To .restrain {he ‘respondents' ﬁoﬁ ﬁassing any
: : ’ : ' : order agéinst the interest of petitioners including
: | initiating fresh procesé of appointment or
removal of petitioners.
E. Asking them o act in accorcignce with law and

proceed in the matter in a'transparent manner to

-ensure the protection of petitioners rights, strictly
in p‘arame'ters' prescribed in law.
F. To ask the respondent, to comply the order of

the Honorable Court passed in Writ Petition No .




| 7
53;3' of 2011 as directed vide order dated
07.03.2012.

~ AND
Any other relief appropriate in the circumstances
but not spéciﬁcally asked for my also be granted

* to petitioners.

Dated: 25-04-2012

Thrsugh

 Abdul Latif Khan V{z7

Advbcate Supreme Court of Pakistan

Cexijfied to be True Cop
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH

CM 2/9-/4 1012
| ™.
“ (_11 ;l) - | W.P No 337412012

Hidayat Ullah and others............................o... Petitioners
VERSUS
Govt of Khyber Pakhfunkhwa and other.......... .......... Respondents
- WRIT PETITION

Application for ;s;uspensioh of impugned recommendation of
alleged inquiry Committee dated 1 9.04.2012.

N ' | i _~ Respectfully Shéweth:_
1. That the-accompany Writ Petition may kindly be considered as

part and parcel of the instant application.

2. That the Petitioners have a Prima Facie case.

3. That the Balance of Convenience is favor of Petitioners.
4. That if the recommendations of alleged inquiry committee dated
19.04.2012 allowed to be continued the Pefitioners would

suffer an irreparable loss.

It is therefore humbly prayed that as per relief the recommendations
- o of alleged inquiry committee dated 19.04.2012 be suspended till the
‘ - decision of the Writ Petition.

Dated: 25.04-2012 - -.

. ' ’ . . Petitioner

C—Zbdul Latif Khan
Advocate Supreme Court of Pakisfan

DAY h .
bboitaday BerE s
-‘-\uriamf:ed Under 506§ 4ot frdms;




< L' 8) - recommendation of Inquiry committee are correct to best of

P \ . IDENTIFIED BY
f

‘ /7
AFFIDAVIT
‘I Hidadyat Ullah $/O Umer Daraz do hereby declare on oath

That contents of instant application for suspension of

my knowledge and belief and nothing has been concealed

‘fron\x this August Court.

Dated 25.04.2012

) DEPONENT

- - _' COUNSEL

itied to be True Copy

o

;@ t"ﬂ/ﬂ%tﬂ //m«v%j
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH

WPNo 12012

; ‘

Hidayat Ullah and others................................_ Petitioners
: ( é( l,‘) | VERSUS
- . .
Govt of Khyber Pakhtunkhwa and other. ......... ... .. Respondents
- WRIT PETITION

Memo of addresses of the parties .
Petitioner:-

f 1. Hidayatullah s/o Umer Draz of J ijai Tehsil patan Kohistan.

¢ : - 2. Umer Daraz s/o Gul Sadbar of Jual Tehsil Pattan Kohrstan
| _ 3. Said zahab s/o Mir Alam of Jijal Tehsil Pattan Kohistan.
" 4. Umar yar s/o Abdul Qahar. of Jijal Tehsil Pattan Kohistan.
5. Saranzeb s/o Aman Mir of Pattan Tehsil Pattan Kohieten
6. Inayatullah s/o Abdul Hakeen of J ijal Tehsil Pattan Kohistan -

7. Afreen s/o Juma Khan J ijal Tahsil Pattan Kohistan

9. Mohammad Zaib s/o Haji Yardad of Pattan Kohistan
10. Abdul Qadar s/o_Malik Tajan of Khandiat Kohistan
1. Abdul Qafi s/0 Abdul Hadi resident of Sazin, Koh,ista'd

i2. Muhammad Azad Wan s/o Chlora resrden. 0 Palas Ko‘nst

. . |
Sy e . . . ' : o
Respondent - : : ; . !

. 1. Government of Khyber Pakhtunkhwa Through Secretary
I‘ru e Copy
C erﬂf'ed to be Enviorment Department

Chief Conservative of Forest Khyber Pakhtunkhwa Peshawar.

Divisional Forest Officer, Lower Forest Division ,Pattan

| ) ' ‘ o 8. Nawab Ali s/o Noor ul Huda of Pattan Kohistan
Kohistan




4. Divisonal Forest Ofﬁcer,Upper Khoistan Forest Division,

Dassu, Kohistan.

Pattan Dlstrlct Kh01stan

DFO Unhar Water Shed Division Mansehramember mqulry

Committee/ Chalrman

7. Supermtendent Lower Hézara Circle Abbottabad member ‘
inquiry committee. |

8. Aziz—u?-Rehmém S/0O r Rustam Khan of Goshali Tehsil

Dassu.Palas Distdict Khoistan.

Dated: 18-02-2012

Petitioner

Tt W |
' Abdul Latif Khan ]
tan

Advocate Supreme Court of Paki

|
' Certified to he True Cogy
|
|
|
|
|
|

@ 5 Zla-ul Haq S/0 Ghularn Qadir Resident of Vlllage Jijal Tehsﬂ ,
°) ‘
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PESHAWAR HIGH COURT ABBOTTABAD BENCH

FORM ‘A’
FORM OF ORDER SHEET
" Dateof Order | ORDER OR. PROCEEDING% WITH SIGNATURE OF
or Proceedings J UDGE/J UDGES '
25.04.2012. - ¢ WP No 339-A/2012 ;
N Prescnt N Mr Abdul Latif Khan, Advocatc for pctltloners.
/ :-3\;::! / 5, e

Certitied 1o

Pashe o] G
_,,‘Q :‘,ll.";v‘, Flooid

Aytirnrtzsr! Unde |

. } - ' ] "é“a 4
£ »
Couflsel for petitioners comcnded that in WP

%k okeock

Iy
IS
o 0..¢

- | No.533 6{ 2001 filed by respondent No.5, some .of the
" peutloners were not arrayed as respondents and the said writ

petition-was treated as representation and referred to the Chief
~l Secretary,’ Khyber Pakhtunkhwa vide order dated 7.3.2012 for

_;\rcdrcssal of the grievances within 30 days but respondents

No.6 and 7 without giving an opportunity of hearing to the
present petitioners recommended to roll back the whole
process of appointments of the petitioners on the basis of an
inquiry report submitted by a Committee, constituted by
respondent No.2, comprising of respondents No.6 and 7. He
further argued that respondents No.6 and 7 were neither
competent nor authorized to hold any inquiry against the
petitioners and that the order of respondent No. 2 for
constitution of alleged committee is void ab-initio. He further
argued that in the writ petition No.533/2011 the said
respondents had filed their comments, wherein, they had
categorically mentioned that appointments of the petitioners
were made after observing all codal formalities.

Let comments of respondents No.2 to 4 be asked

for before 16.05.2012.

Interim Relief

Till then;the operation of the impugned order is
suspended.

pe True CoLy

i Senck

7 2TE DG Tt
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o & JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, ABBOTTABAD BENCH
JUDICIAL DEPARTMENT

ok ok ok ok

others, petitioners, seek the constitutional jurisdiction

|

|

|

!

| . |

- " YAHYA AFRIDI :-J: Hidayatullah and 11

B '

|

’ |

! - of this Court, praying that;

| “A.  To declare the recommendation of so

‘ called submitted through respondent

of 19.04.2012 as null and void,
illegal, without any legal authority,

- without jurisdiction. And of no legal

effect.

B. To set  at naught the
‘recommendations of alleged
committee to rollback the entire
process adopted for appointments of
petitioner and order of committee.
No.34 dated 13. ()4.2012.

C. . To restrain the respondents from
acting _ upon the so called
recommendations. made by alleged .
committee.

Cgr"tiﬁed to e -True Copy
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D.

2. 3 The

-

3. - When the learned counsel

confronted that whether any rights

.,.2 A. 53,

To restrain the respondents from
passing any order against the inferest
of petitioners including initiating
fresh- process of appointment o
removal of petitioners, ’

Asking them to act in accordance with’
law and proceed in the matter in a
transparent manner to ensure the
protection  of petitioners r‘z;ghi’s,

law.

{o ask the respondent, to comply the
order of the Honourable Court
passed in Writ Petition  No.533 of
2011 as directed vide .order dated
07.03.2012.

And any other relief appropriate in

" the = circumstances but - . not

specifically asked for may also be
granted to petitioners”,

petitionérs  have impugned  the

recommendations of the Committee, which reads that:

“In the light of foregoing facts and
material on record, the committee
recommend to Rollback the entire
incomplete * process adopted for
appointment of Forest guards and to
direct the competent authorities for
initiating the process a fresh as per
rules.”

had been effected by the said recommendations, his

response was in negative.

be True Copy
SN

ner

Cerﬁﬁe

Pgshaveai riig)

Abbottabay 8Be s
75 Acts Wi

Authorized Under Sec3

strictly in parameters prescritd in

for petitioners

of the petitioners
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4. .In view of the present position, the pe'titiohefs~;:;
a;e-not aggrieved, as enivisaged in Article 199 of the |
Constitution Qf Is:lamic Republic of Pakistan,‘ 19_73.

5. Accordi.ngl\y, for fhe- reasons  stated
hereinabove, the pfesent petition 15 pre mature, hence,

dismissed. However, the petitioners may if the need

so arise and their rights are effected in any manner,

‘whatsoever, they ‘may, if so advised, approach the

competent forum, in accordance with law.

Announced: . o o
16052012 =0 Awvaess

Certifiad to pe frue Cpry

iy oo
TGS

Abby

HET ]

Authornzed Unger Se;ﬂ > -




orFICE ORDERNO. 54 paTeD Dssu THE 218t pECEMBER, 2{;12< @

ISSUED BY MR. AZHAR ALl KHAN, DIVISIONAL FOREST OFFICER
UPPER KOHISTAN FOREST DIVISION, DASSU

Forest Divisions during 06/2011. One Mr. Zia-ul*Hag /0 Ghulam Qadir Resldent of Viliage Jijjal Tehsii Pattan District
\ohsstan challeriged the recruitment process in August High Court Peshawar Circuit Bench Abbattabad vide WP. «
553/12011. The court treated the petition as representation and referred the case to Chief Secretary Khyier ﬁ
L

A recruitment process was con‘p,ated for the posts of Forest Guards in Lower & Lipper Koms‘an %e

e«b?u"‘? wa o resolve the matter. The Administrative Departmenf vide No. SO (Lit) EDi2-165/2011 dated

1312012, directed the CCF-1i to hold enquiry to ascertain factual position, grant relief if any, The COF-it constit. ied

' commities wide office arder No. 34 dated 13/04/2012. The enquiry committee based on certan procediica: 4

ended 10 roll back the entire recruitment process. Before the recommendation. of the committee ¢0ld

i nom the matter was subludiced 4n the court as the incumbent employees agitated befere the H"h

Lot b chqh 2 wnf pemu)n No. 339-A/2012. However the petition held premature and dlbrmSSed Meanwhile fhe
aeiticner.of WP 553/2011 fumisned an affidavit through which he resiled from his previous stance. Construing that the
sause of action was disappeared, it was recommended to file the case. The Administrative Oepartment by disagreeing
the proposal-of ciosing the case, constituted an Enguiry Committee vide notification No. SO (Lit) ED/2-165/2011 dafed
14 Oo 2012, Based on the findings of the Enquiry Committee the Admisntrative Department vide No. SO (Lit) ED/2-
185/201111281-82 dated 11/12/2012 and No. SO (Lit) ED/2-165/2011/1284-85 dated 11/12/2012 communicaled by
t"c“cwamf Upper Hazara office No, 2963-84/GE dated 19/12/2012 directed “Implement the decision of the earlier
enquiry committee and report compliance” i.e. to roll back the entire recruitment process adopted for appointment
of Forest Guards. .

"i

Therefore, in compliance of the above order of the administrative Departmany, the said appe'htrnem
process is refted back and the following Forest Guards appointed under the mentioned process ard werking in Jpper :
Kohistan Forest Division are hereby terminated from their services with immediate sffect:- )

#. Name of Forest Guards Fathers Name H
1. | Mr, AbduiKaf Abdul-Hadi -
2, Mr. Aziz-ur-Rehman - - Rehman Khan :
3. Wr. Hidayatuliah Umer Draz
A M inavatullah Abdul Hakeem .
I's. ir. Umer Draz ) Gui Sadbar ] o
€. Mr. Abdul Qadir < .| Malk Taian
A I Mrmeryar Abdul Qahar 1

S d e

Sdi-{(AZHAR ALI KKAN) -

DiVISIONAL FOREST OFFICER
UPPER KOH!STAN FOREST DIVISION
DASSU
Memo
Copy forwarded to the;- N
1 FS to Secret . o
ey ary Envlronment Department Khyber Parhtunkhwa Peshawar for snrsrmatlon .
2. . Chief Conservator of £ o5t Regiondl Abbotiis .:%}‘:"- L
rively of Forests, Norihem Forest Region-ll Abbottabad fcr favour ,of inicrmgtigh,,»
3. Conservator of Forests, U - e - o
ar Haz i
| 2983-64IGE oy 19}12/3512 ple:srz Forest f.‘,lrcle Mansehra, with re‘erence to his endst, No. .

" Section Officer {Litigaton) for-nformation with r o SR T
eferencet “hi Li -
2011 received vide endst. No 10386-92 dated. 14/06/20120 s Notiﬁcatlon SO {LYED/2-165-

Al concemed Forest Guards for mformatton

Al SDFOs Upper Kohistan ForestD:vxs on for necessary aciron

UPPER KPJHISTAN FOR
DASSL EST DNISION
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o “‘F F ‘LF_ OF "Hi“ OE\ISFPVATOR' OF FORES T UPPE HAZARAF OREST' "

: f’ !RCL!:: b A’\i")El*‘

DATED 21/12/2012 AND DFQO UPPER KOHSITAN OFFICE ORDI:R NO.54,
DATED 21/12/20142, - .

Merno: ‘ : o :
- Reference your appeal dated 07/01/2013.

)I‘\

- You have prr—\tesmd a ;omt appeal aga:'m{ Dr() uppe: Wohastan Plfic@ o.der
No.34, da ated 21/12/2012 ond DFO Lower Koh:stdn orfscm orde' Ixo""‘ da t‘d;'

235 “,"’f. 12 ‘"xuore tha u un dersig ueu u nder tule '2(2\ of NV\!E’F‘ Civit c,e:'vauf

separately, hence the appeal iy hauﬂ cm notve emer'* inad.

- You are therefore direcied.to prefer. your appeais xeparately for meti er Course cf .

action/

'Cohéervator‘Of Forests .
Upp@r Ha7ara Fo*est srcle

C:--g

No;gf‘g © IGE .

Copy forwarded to:

DFO Upwr Kohmtan Fcpreﬁt Dmmon Dawn

A
g,

\/”{ DFO Lower Kehistan Forest [‘wmon Patian

For mfoxmqtton

“ ’ {\\\

T ™,

enson SRR Fole

L'Mc«rH cﬁ’ v{/u %ZC
hrar” .

s . j!;(-_

Mdr‘sehra I

1. Mr. Abdul Kafi s/o Abdul Hadi of Sazin Kohistan .
2. Mr: Aziz-ar-Rehman sio Rehiman Khan of Jalkot - ' ‘O o
- 3. Mr. Hidayatullah's/o Umer Draz of Jijal Tehsil Pattan- ' b
4, Mr. Inayatullah s/o Abdul Hakeem of Jijal Tehsil Pattan .
C. Mr. Umer Daraz s/o Gul Sadbar of Jijal Téhsil Pattan o €
8. Mr. Mr. Abdui Qadar sfo Maik Tajan of Khandia Kohistan “ o 3
7. Mr. Umar Yar s/o Abdul Qahar of Jijal Tehsii Pattan - ' ‘
8. Mr. Nawab Ali s/o Neor ul huda of Pattan Kohistan,...
9. Mr. Afreen s/o Juma Khan of Jijal Tehsil Pattan
10 - Mr. Mohammad Zaib s/o Haji Yardad of Pattan
- Mr. Safang:_eb s/o Aman Mir of Pattan =
@ M~ Salzahab s/o er Alam of Juai Tehsil Dattan
 No: JGE . dated  Manmsehra' thed® /01/2013.
-Subject: 'APPEAL _AGAINST THE DFO LOWER KOHISTAN OFFICE ORDER NO.20,

(appeal T 1 19¢8) e—vuy aser‘teu Csvv_';éwart \f‘w!l \reler the rseax:" '
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O‘"CIC“ ORUFR NO. Q(; _DATED MANSEHRA THE {[_/10/201.{ ISSUED BY“
w.R MOHAM/\D SIDDIQUE KHAN CONSERVATO OF FORESTS, UPPER HAZARA

!

I FOREST CIRCLE MANSEHRA.

|
ST
l

o Ab recommendec. by CFO Um)" & Lower Kohistan, Mr. Abdul Qadir Forest Guard is

hereby tldﬂSfG‘l’l’bd from Lower Kohistan Forest DlVlSlon Patta:: W Upper Kohistan

S W ~

Forest Dwnsaon Das W agamsL ti.e existing vacancy in the ;merecf of public service
with lmmedlutf\ eﬁect

. a'

S A o Sa-
AP ot ST (Mohammad Siddique Khan) _
‘ o o e ~ Conservator of Foresis
. DRI B ; .o Upper Hazara Forest Circle
‘ SR : o Manschra *
Memorandur: . o S ) "

Copy foiwarded to:

"
.

"} O Upper iohistan Forest Division Tossu for information with refeience io his
o NO.5J2/GL.. dated 03/1Ci20 12.
A

SR . 2V'DFO Lowu Kohtslan Forest Division r,s*tan for information wt reference 1o his )
o, SR No 120 /GE dated 23/02/2012 o : : e
| C [18(3!'\’31%1 ;oﬂ(,u« N
UPszr Hawu‘;-ckdg., rei ? '
| \Mansefil? Ly
oo - | o L/

: No. Lf =) 5L'» JGE, ¢ uied Patten the’ /X 1072012
- Copy forw arded fo: i ‘ -
1. The Sub Dwmonal Forest Office. “:i~« Forest Sub-Division for information. He is virecied To
) rellevc ‘rhe FG cclm\ erned wter lo o sirengement end submit alf rzlevant papers to this office
‘ for necessarv actics and record. . C - .
‘/2. Mr. Abdul anu Fuorest, Giuard /. 5UFO Pq[os Forest Sub-Division for information and

neceosary achon ‘
!l- | '- Y
o ) B ' o DIMISTONAL ORESTOFFTCEI"/
ST T S S 7y Lower HISTAN FORE TDL»ISIO\
|'~ ; ' Y . R . ) R .. —F;!AN
P L.

" DAESSA Kumﬁlzmog}sm:.wmgmw T g . .




| &y OFFICE ORDER NO._p£ __DATED MANSEHRA THE // /1 0/2012, ISSUED BY

TYMR.MOHAMAD SIDDIQUE KHAN, CONSERVATO OF FORESTS, UPPER HAZARA
o o FOREST CIRCLE MANSEHRA. , |

As recsmmended by DFO Upper & Lower Kohistan, Mr. Abdul Qadir Forest Guard i
hereby transferred from Low‘erk Kohistan Forest DiVisibn Pattan to Upper‘Koh“I"'stan‘
Forest Division Dassu agéiﬁst the. existing vacancy in the interest of public se?:ryice'
with immediate éffect. ’ ' | ‘

Sd/- .
- (Mohammad Siddique Khan)
Conservator of Forests
Upper Hazara Forest Circle

Mansehra
-. M‘erﬁoran_dum:
COp_y forwarded to:
1.‘/l;FO Upper Kohistan Forest Division Dassu for information with réfere'nce to his
No.552/GE, dated 03/10/2012. : : ‘ S

2. DFO Lower Kohistan Forest Division Pattan for information.with référénce to his
No.1205/GE, dated 25/02/2012. ‘ , - : L




BEFOR]E THE ﬁESHAVVAR HIGH CQURT,

ABBOTT ABAD BEN CH.
| . >
A/\/ £cm 3

Zia-ul-Haq son of Ghulam Qadlr resxdent of Vlllage Jual Tehsil Pattan, D;su ict

Kobhistan.
. < PETITIONER
“w i ,{;’i :,"2 ’ . B
.
::zymsm.: VI
N TR
I. Govunmcnt of Khyber “Rak Ough Secretary Environment
Department. - — ’
2. Chief Conservative of Forest, KPK Peshawar.
il - Divisional Forest Officer Lower Kohistan Forest Division Pattan Kohistan.
4, Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.
5. Mr. Nawab Ali son of Noor-ul-Huda resident of Pattan, Tehsil Pattan,
District Kohistan. ‘
6. Mr. Arfeen Khan son of Juma Khan resident of Jijal, Tehsil Pattan, District

Kohistan.

7. Mr. Abdul Qadar son of Mahk Tajan resident of Khandia, Tchsil Khamii;t, '
District Xohistan.

8. Mr. Muhdmmad Zalb son of Haji Yardad reﬂdent of Pattan, DisLrict -
Kohlstm

9. Mr. Indyatullah son of Abdul Ha](eem resident of Jijal, "Tehsil Pattan,
~ District Kohistan. -

..RESPONDENTS

47VVRIT PETI'IION UNDER ARTICLE 199 OF THIE

padiional [[ %45 CauﬂCONSTITUTION OF ISLAMIC RE ]-’UBLI( OF

. P(:sf e fIi B
ARy, 497% WAKISTAN DI*CLAR[NG OFFICE ORDER NO. 2 DATE

N
Oeshaw3’ iy
Abbottabad Ber

ts D
Authorized Undel Sncalf Acts




(@7

].1/07/2011 ASlILLEGAI AGAINST RULE AND FOL l('\’
- OF [‘HE GOVT OP KPK, WIT HDU’I JUI\ISDII’ ”II()N

WITHOUT LAW FUL AUTHORI’[\ DISC I\IMINA r ()RY

AND VOID ABINITIO.

PRAYER:: ON ACCEPTANCE OF INSTANT WRIT
PETITION, RESPONDENT NO. 3 MAY KINDLY B
DIRI:CTED TO ISSUE APPOINTMENT OF IIIE
PETTIONER AS ~FOREST GUARD IN  BPS.7
ACCORDING TO LAW AND POLICY OF THE GOVT. OF
CKPK. ANY  OTHER RELIEF  WHICH  1111s
| HONOURABLE COURT DEEMS FIT AND PROPER IN
" THE CIRCUMSTANCES OF THE CASE MAY ALSO Bi:

GRANTED.

Respectfully Sheweth: -
i |
. | FACTS:

That respondent No. 3 had advertised the posts of

- Forest Guard in Lower Kohistan Forest Division.

That petitioner alongwith other candidates applied for

the advertised posts.




8 @

That petitioner appé&r‘red'b'c—:fore selection commiltee
and meﬁt liSt was prepared, petitioner was on higher -
pedeétal in merit list than respondents No. 5 to 9 being
moré qualiﬁéd. Copies of the testimonial and domicile
certificate of the petitioner are -attached as Annexure

“An ‘ ~

That father of petitioner was also in service of 1h¢

Forest Department who retire was w.c.f 28/02/2011

Copy of the order of retirement is annexed as annesure

'“B” .

That respondent No 3 had issued an dppomimuu
order of respondents No. 5 to 9 on Il/()7/2011 Copy -

A uaiahitase., LAY

of the order is dnnexed as annexure “(”’

That respondents had kept the order séc‘ret and on
comith to kﬁowv. about the impugned order .p.etitionér
l;ad approached the department whd promised (o -
resolved the matter but é_ week ago- they refused to

redress the grievances of the petitioner, hence instant

petition on the following:-

Certified tu be True Copy

A Jb‘.)&l’l vad Be
Quiiociced Gnder Secal§ Acts

That impugned appointment order - is .'illcgai_.,.

without jurisdiction without lawfu] authority,

A

23




discriminatory, void and against law, rules and

‘policy of the govt. of KPK.

b. That appointment of responderits No. 510 8 was
‘rhdde on the basis of being employee’s son and
petitioner was better qualified being employec's
was ‘s';milarly blaced was | gn_orcdb hence '
discr.iminatior-l- v&lfas made 'on' ~the p»o]‘ilical

~influence.

¢.  That respondent No. 9 was neither employec's
son nor better qualified and also was low in

- merit list.

, - ' - apoointment according to policy. Copy of

policy letter is attached as Annexure “D”,

e. That court fee stamp paper worth of Rs.500/.

are affixed.

S - ' d. That respondent No. 9 was also not eligible for

In the circumstances, what has been submitted above

| and case to argued at bar on acceptance of instant petition
| ) N ’ . . N )

impugned appointment order may kindly be declared illegal

‘and respondent NO 3 may graciously be dirccted to. issue

appoixﬁrrient order of petitioner according to law and policy

darms




(o

- of the govt. of KPK any other relief which-this honourable

may also be granted. : !

k ..PETITIONER
o

‘ ? | Through ¢
Dated: é;_ 12011 .o N 52 €

(BAJI SABIR HUSSAIN TANOLI)
Advocate Supréme Court of Pakistan
Abbottabad

VERIFICATION: -

Verified on oath that the contents of Jorgoing writ petition are true and correct
to the best of my knowledge and belief and nothing has been concealed therein
Srom this Honourable Court '

| PEFITIONIER,
Certified to be True Copy
‘ R S

Nigh Court

Court deems fit-and pioper in the circumstances of the case

Sacfller

{
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BEFORE THE PESHA\VAR HIGH COURT,
' ABBOTTABAD BENCH.

Zia-ul-Haq son of Ghulam Qadlr resident of Village Jijal, Tehsil Patlan District -
Kohistan,

L PETITIONER

VERSUS .

Government of Khyber Pakhtunkhawa through Seéretary Environment
Dcpartment and others. : '

-.RESPONDENTS

WRIT PETITION

AFFIDAVIT

-, / ia- ul—Haq son of Ghulam Qadlr resident of Vlllage Jijal, Tehsil Pattan District

KOh!StdIl do hercby solemnly afﬁnn and dcclare that the contents of for going writ

petition are true and correct to the best of my kno_wledge and belief and nothing,

has been concealed therein from this Honourable Court. ‘g%/

/39,93 ?;;;-10_? - DEPONENT

ldumfledBy- \
> V'-
>

(llAlI bAB[R II-'
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BEFORE THE PESHAWAR HIGH COURT
ABBOTTABAD BENCH.

Zia-ul- Haq son of Ghulam Qadlr remdent of Vlllage Jijal, Tehs1l Pattan District
Kohistan. :

P Pl'i‘j['r IONER

VERSUS

Government  of Khybcr ‘Pakhtunkhawa  through Secretary  Environment
Dc,pd rtment and othu S.

>

-.RESPONDENTS

WRIT PETITION

CERTIFICATE

Certified that no such like writ petition has earlier been Siled before this

.. PETITIONER

Ifonourable Court by the petitioner,

Through -

. /07> q ’
(HAJI SABIR HUSSAIN TANOL l)
Advocate Supreme Court of Pakistan
- Abbottabad

<y wwué

(V1 ocfw -~ N
5) Zg léyg;yued unoer Snsa7§ e cdras
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"“ *J' : BEFORE THE PESHAWAR HIGH COURT,
‘ ‘ ABBOTTABAD BENCH

."‘_.1 ot
. p \'\

Zia-ul-Haq son of (rhulam Qadlr remdent of Village Jijal, Tehsﬂ Pattan, District

Kohistan. \
: «.PETITIONER
VERSUS
: Gwérmheﬁt of‘ Khyber Pakhtunkhawa through  Secretary Envizi_‘bn.um:n.
; Department and others. o B ‘
Z , . : ....RESPONDENTS

WRIT PETIT ION
, B | LIST OF BOOKS
L. Constitution of Islamic Republic ofPakistan 1973. o o h
2. NWEP civil servant (appointment prbmo_tion and transfer) Rules, 1973. -

3. Appointment policy.

4. Other law books are sitéd at Barr.

-.PETITIONER
| , Through 2\ o -
Dated: é ; ) 7 ' Co
Y /e (HAJI SABIR HU‘»SAHN TANOLI)
B ikl c o

) Advocate Supreme Court of Pakisian
u ‘*W”"“ Cemffed to be True Copy Abbottabad

= o &W ’

Buliioiized Ynager Seca?s Buis &) dw
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EF OR]E THE PEoHA\’VAR HIGH COURT
' ABBOT’I ABAD BENCH.

/ ia-ul-Haq son of Ghulam Qadir r331dent of Vlllage J ual Tehsil Pattan, District
Kohistan. :

. ...PETITIONER
VERSUS - -

] Government of Khyber Pakhtunkhawa through Secretary ~ Environment
o Department and others. o ' .
B : ' ' «...RESPONDENTS

: ' 'WRIT PE'] ITION '

- ADDRESSES OF THE PART]ES
Rcspectfully Sheweth:-

Addresses of the parties alé as under:-

Zia-ul-Flaq son of (Jhul'un Qadir resident of Vll]age Jijal, Tehsil Pattan, District

Kohistan, -
: ...]P[*l'.l‘I’I‘I()N}{N
N .
o VERSUS
ol | | |
% 1. Government of Khyber Pakhtunkhawa throu gh Sccret’u'y Environment
e Department.
c - 2. Chief Conservative of Forest KPK Peshawar.
3. Divisional Forest Ofﬁcer Lower Kohistan Forest D1v1sxon Pattan
Kohistan.
4. Divisional Forest Officer, Upper Kohistan Forest Division, Dassu.
5. Mr. Nawab Ali son of Noor—ul Huda resident of Pattan, Idml Patlan,
District Kohistan.
6. Mr. Arfeen Khan son of Juma Khan resident of Jijal, rChSI] Pattan,

District Kohistan.
7. Mr. Abdul Qadar son of Mah]\ Fajan resident of thmd Tehsil -
Khandia, District Kohistan.
8. . Mr. Muhammad Zaib son of Hd_}l Yardad resident of Pattan, District
- Kohistan. ' '
9. M. Inayatullah son of Abdul Hakeem resident of 11Ja1 Tehsil Pallan,
Dlslrlcl Kohistan.

....RESPONDENTS -

. PETITIONER
- Through

TOTAT (HAI SK{%N TANOLI)

Advocate Supreme Court of Pakistan
Abbottabatd-

, .
"“"'{'.“’ & PN
. - )




2.

JUDGMENT SHEET

(35)

IN THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH.

JUDICIAL DEPARTMENT

Date of hearing -

Appellant(s)/Petitioner (s) (Zia-ul-Haq) by M/s Haji Sabir
' Hussain Tanoli and Muhammad -

Respondent (s)

W.P No. 533 of 2011

JUDGMENT

07-03-2012

Arshad Awan, Advocates.

Zla-ul -Haq  seeks

etition, impugned
appointment order may kindly
be declared illegal and

respondent - . No.3 may
graciously be directed to issue
appointment order of

petitioner according to law an
policy of the Government of
Khyber Pakhtunkhwa or any
other  relief, which this
Honourable Court deems fit
and proper  in the
circumstances of the case, may
also be granted.”

the

In essence, the grievance of the petitioners is

that in response to the pubhc advertisement made by

ﬁ Cemﬁed o be True Copj

LLJWé—))
'c.s-/./é'u

T i am opes



respondent No.3 inviting applications for recruitment as -
‘Forest Guard&’ in’ Lowér Kohistan Forest Division,
Pattan Kohistan, he -had applied for the said post
aléngwith other candidétes; thét the petitioner appeared
before the ‘Departmental Se?ection Committee’(“DS-C”);-

-

and that the merit list was prepared, wherein, petitioner )
was placed in higher po'sition, having better qualification
than respondents‘ N0;5 to 9; and in addition thereto,
petitioner was_.alsé the son of a retire& employee of the

Forest Department and yet he was not consider for

appointment as a ‘Forest Guard’.

3, Respondents No.l and 3 were asked to

submit their comments. In response thereto, Respondent
No.1, Secretary Environment, Government of Khyber

Pakhtunkhwa, Respondent :No.2, Chief Conservator of

‘ Forests_, Kyber Pakhtunkhwa arid Respondent No.3

Divisional Forest Ofﬁcef, Lower Kohistan Forest
Division, Pattan Kohistan ‘have submitted their requisite -
para-wise comments. It was, inter alia, alleged in the
comments that petitioner had failed to -éppear before the
DSC for intn;;:rView,'as such, he was not considered.

4. The petitioner filed rejoinder to the |

comments and controverted the said factual assertions of

Certified to be True Copy
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- -
DOMICILE_CERTIFICATE

. 1 declare that 1 was born of parents who are permanently domiciled in North-.West o '
Frontier Province, having been born/settled in this province. E

1 was born at village/mohallah G&b{-‘iﬁl

Tehsil __Sageay  District £58S

< __phllanLs”

BN SIGNATURE OF THE APPLICANT
=3
- DATED

\ -

- Pursuant to the declaration dated ?/'M/" 99

filed by Mr.__zbdul ~adir ™S " S/o__Nalik Tajan

domiciled in North-West Frontier Province™it is hereby certified that the said _sbdul adir

is born of parents who are permanent residents of the North-West Province having been
born/settled within it. )

: L have satisfied myself from personal/myknowledge/verificationthat the above §
declaration is true and certify accordingly.

This

N
4

£/ IST CLASS
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e - MINUTES OF THE MEETING OF DEPART\MENTAL SELET[O.N'GOMM}TTEE HELD UNDER THE
CHAIRMANSHIP,OF MUHAMMAD TARIQ DIVISIONAL FOREST OFFICER UPPER KORISTAN

Tﬁe'COiwlﬁ}'ittee constituted vide DFO Upper Kohist'an Forest Divis@én vide Office Order No. 116»dated
120472010 conducted written tests and interviews on 12/05/2010 and 08/06/2011 respectivély for the

The incumbent on serial No. 3 has alr.

“ purpose of recruitment of Forest Guards against vacancies in Upper and Lower Kohistan Forest Divisions.
7 Though in the beginning the recruitment process was:initiaied for Upper Kohistan Forest Division, but later
TR on the vacancies of Lower Kohistan were -also inclided at the request of concerned DFO. The test fog
{ ’ ] f physical fitness was also conducted. Based on wirilien test, only the short fisted candidates were called for
: ,I . interview and physical. filness tests, The following merit list is concliided according to marks obtained in
ol = “yritten and oral tests: _ n Q
! S Name with full address i Marks Obtaine Tolai '
’ ' ‘ ' 5 W S o Te8! e (100) | Position
| 8 |25g el zE 5
, == = ‘@t - 8 > & =
E : o ™ w s 1520 89
| [ |1 [ Abdul Kafi SIC Abdul Fadi of Sazin Tehsl SABES | - 138 | - 35| 73 E
Hoo : Dassi : . ~ ' :
i “ 2| Azizur-Rehman. S/O -Rustam Khan of FiSc 89 -~ ]33 72 2nd
?_.ﬂ-l_-;-‘\f:},_' ot .| Goshali Tehsil Dassu ' - G .
I e 3| Muhammad Azad Wali S/O Chalora Khan | F.5¢ -38.5 3B TS g
| o | (late F/G)ofPalas District Kohistan S i : ' :
- 4 Nawab Ali $/0 Noor ul Huda of Pattan Matric Trained | 32 101 28 70 4
] ’ o C . G FiGuard i . :
| 5 Afreen S/0 Juma Khan of Jijal Tehsil Pallan Malric ;'(:'L?;(é ;32. 10 26 . 68 Sin
® I Abdul Qadar S/O Malik Tajan of Khandia Matic - - 32 - 36 68 . G
7___| Muhammad Zaib S/O Haji Yardad of Palian Matric 31 - 35 1 66 7h
{ 8 Inyatullah §/0 Abdul Hakeen of Jijal Tehsil Iatric - 35 - 29 64 g
| Patlan _ B S , _
9 | Sirangzeb S/G Aman Mir of Paltan Malric 30 - | 34 64 g
1 | Umnar Yar S$/O Abdul Qahar of Jijal Tensil | FA Trained | 36 | -10 17 63 10m
_ Pailan o . FiGuard | ° o : :
a " | Sarzahad S/O Mir Alam of Jijal Tehsi FA | Trained | 28 10 | 24 67 110 ]
I " : Paltan . - . Foresier o -
|2 | Hiyayatuliah S/C Umer Draz of Jijal Tehsil Malric 28 - 33 61 12
| Paltan ) : . )
3| Umar Daraz S/O Gul Sadbar of Jijal Tehsil Malic 30 - 30 60 13m
-Pattan - - , - ot : : . :
1| Gul Muhammad S/O Hazrat Umar of Jijal -BA Trained | 34 10 |- 16 60 140
. Pa[[an . e N . s . Foresler t . . ’
15| Gul Mian S/O Noor Muhammad of Dassy . | - FA . 3 - 20 50 15h
1 1 Atlaullsh S/C Jan Alam of Jijal Tehsi Malric - 28 - 2070 48 1. 16m
Paltan ' : R _ ' =
7| Shams=ur-Rehman S/O Muhammad Din of | Fse 29 15 44 17
Seo’ : : . o
18_ | Anwar-ul-Haq S/O Shah Guibar of Palas FA 29 | - 15 44 gt
19}, Abdut Qayyum S70 Mir Alam of Paltan Malric 325 | 435 | qgh
(20| Sher Alam S/O Shah Nazar of Jijal Paltan FA- 29 - 14 1 43 [ - 20
21| Mukhtiar Ahmed S/O Amir Khan of Jijal FA 7 - 31 - 12 43 218t
| Paltan o o o C '
22 | Masaud Alam S/O Hakim Wali of Sazin MA - 30.5 12 1 425 720
Dassu B R S .-
2 | Khanzeb Khan™ S/0 Nawab Khan of Jijal | Matic R b1 42 23rd
Patlan R g - 4 J ‘

eady been appointed as Forest Guard being son of deceased Foresi

Guard i.e. Mr. Chaiora Khan. The candidates faling on setiai No. 1 &2 will be recruited in Uppor Kohislan A
against existing 2 vacancies. The candidates failing on meril list irom serial No. 4 to I will be appoinied . -
- by DFO Lower Kohistan against the vacant posifions of Forest Guards. This merit list will stand valid for
- coming § month i.e till 17.12.2011. In case of creation of new vacancies the same merit Will be obsarved-

, ernewappointments. o '

FOs Upper and Lower Kohistan will issue appﬁqintment orders after fulfillments of codal f.olrma!iii‘es ’

J A |

i

— | 2 %
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B Datec! Pesn 72/06/2010 y Cpe

b

- of Govexnmcm “of . !\'hybex .
Pa.d‘wnldlwa, F:.umcc Dcpaxtmeni S s(mctlon issued vide No.FD/SO- l(i‘?)/’“ '
7-15/2007 dated - 18:6. 20%0 the Conpétes .
post_\, ‘of Foiest Guard, Foréster and Depuly Ranger in Environment Dcpdl tmcn‘r'.-'
as. recommended by the upgr adatioi committed in its mu,(ﬁm" IIL!LI on. -
!‘% 03.2010, as per detmls ment:o}iﬂned below, W1(h xmmcdmte eff%t o

it Authority is pleased -to- upumdL the

:i\iomén-- :

'E_xis”cing L
clature .

gualification

Existing. .
pay scale

Proposed.

pdy scaie

: Propose‘d'- S

qzﬁé fi cation’

Forest | Matric . ' |BPS-05. [BPS-07 |RA a‘cleast 27
Guard. / S . | ‘Division,” wach_
' A |-Sciance h"zvmg one'

year. Dipioma iy
'For’estly from'

Sarhad‘ '
School L
Anbottaua.j '

FOE‘ wt.

| Forester

' iatuc P :Bps"sgzz-'ﬁ"f"
':.SCfence o

BPS-05

i .Sal"had

‘B,A &t ieast‘ 2-'.;-‘?’-?:
~ | Division, with] £.5¢ |
Aipnd Dms:on havmg};_;

two years Dr;}!omd

Ferestry from .
-Forest |

| School.-~ _ﬁd.

- Abbotcabad

Deputy -
Ranger

| cum- fitriess -
| from’ . S
.amongst the |

| Foresters. |

v

1on T BPS-05
promotionon’| = -
|'the’ basis’ 0.'

‘-‘emoi ity—

TR

-On. the, baols of |

Senior :ty cum— e

| Fitness : -+ in!TL_
Famong . iithe

Fore:,ters (As per

a ." | passed pra'cticga_). “

Range, :lm.
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i Du ccton Budﬂc & Acmmm, I mu oumcni Dep Iunem
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Conseguent upen’ 1he
+
3

dated 12 4.2010 foliowing ¢z adidaies wre i Lt Ly dnpomted s Forest Guard in 803
{Rs. 3530-120-8230) against the cxisiing vacandies in Lower Koh:stan For°st Di ws:sp :
Paiten with eliect from the date o ardval; . - ‘ ',:", T .

M e S maym i O W e

\'.\4 Ill it s (8 .~ -—— - r-... v
) ‘lu!' l“_,\,; “'0"'( l‘C..é‘...‘ _a R n(.:-\ '-'Dh"f l}\c !e;:t iy .

C e “omir: rr».::s el "Epaz*menti Selection CO..h...el 30
consituied vide DFO Vppzr Kohisian Fuiest Civisien, Dass.i c.,ice order hin.. .!6

2 ir. Alreen Khan SIO Juma Khan of Jal, Tehtl Pattan Dlsuict Kohistan: — - =% =
3. 7 | Mr. Abdul Qadir SO iA2lik Taian nf Kbandia, Tehsit Khandia, DistrictKchistan. +— .

4 | 4r, tivhammad Zaib S/O Hej Yardad ot Patian, Tehsi Pattan, Disisict Kohisian.

5. | M Inayawlizh S/O Abdul Hakeem of Jial, Tehsi Pallan District Koh!sian R

Thue appoiniment is subjec: to the fo}imn:.,' terms and concili: tions S ‘

T Thate appoiniment is pureiy on adhes hasis against ihe existing vaéancies. ,

? Tarre services will be qovur-ed b such rules and orders.relating to Leave

Teeveine Allowance, Medical Arden.aiice Rules, Pay and Posting/Trans‘or .,‘c., _
i raspeit of other service malters as may be issued by the._prc:‘n:ncnl far

Civil Scrvante to which ey Belong. C : S
L. Incase they wishloresign at ooy i :‘ tney will have 16 serve c, e monfh thi:b;
fer {he surpose or one month 'o e for ‘eltm‘in I|~;~u v"tereo;, RESSTI

<. ihair "fpcimmen: is furthar cubie o fhe cord.‘:\,'r:: that ev mush» ;«4"0
e preduciion ".’;‘fcai‘hhw;.naag ac
!.-Nsi.zct }’uenti .rC.::c', fJOlnlC‘n.. "

huasiide domicile of Cisiis iRehi i
V\,.uuuate Character Certiiicate, LN.'-_: i

wieilnicals, Scnool iea /Hl" "’""':Cc“{ ane an um. 2 ,'-0 o tne effec] 1‘33‘3{;1\.)1

......

can be iemoved front 32:vice at any ume wu‘lc ut aesigning ary.reascn wnd
they wiil not claim the right for continuation of their service in, any. courtror any,;
way. All these documents sheld ke 2ampleted wnthm one month from lne date '

RS

of appeointmentarnval. : Lot CLlh

5. They will have to undergo the pres ~iged training of Forest Guards from Sarnad

Forest Scheol (Thal)/lbbottaqu S Leartideet oo T

S P \ '.:. She f;‘ - :
Sd/- (Azhar Ali Khan) S IR S S S
LR - . a - . - P e N
Divisional Forest Officer , ST T s
Lower Kohistan Forest Divisicn P ‘ ot
Pattan ST :
Memo ' i
Cony forwarded 1o the: ‘ . : " .
. st LA P
1. Consenvaler of Fuoposts, Upocr Hadtrd Lomin Mdnidohia’ for-iavoy of Er’éios‘masicrs,,f; .
' se. b ' ‘. """‘\ 37 e

o sl ,
2 Divisional Forest Officer, ipzyr Kokisian Forast Division, Dasst for !(‘tO“’md’:t‘)"l
3. Mr. Naveah Ali S/0 Moor-ul-Huda o‘ Battar, Tehsil Pattun District Kehistan o

<, Mr. Afrezn Khan S/0 Jumz Khar oi ,v.l. nehs:l Paltan Disirict Kohielan °
.~ Mr. Abdui Qadar S/O Malik Tatzn of Khandia, Tehsit Khandia, Distict Kohi ;

¢ Mr. Muhzmmad Zaib SAG Has Yardoa of 3*‘t«.n .ehsulP ittan, D:s:r:CI Koh tan
for l..fo.m,:tvo'.qu N2CEUSHETY Loir . v o

Athe Duvm{?ai Acgountant for info';. ation and necescary acuon .:j_ S o

t ' . u-: I .
Divislonai Fbr‘-“-o icer _ B
l.ower Kch/mlan Forest Division C O
Pallan ¥ IR

a2 U
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Serial No. 124

o) W
Reg. No. 17/70" FG/2011-12/SFS (7 N %

t
'

Y i
Prepared by _-2£~
Checked by: ==

Dated:

. -

This is to Certify that Mr.Abdul Qadir
Son of Mr. Tajan Malak
‘ CNIC #: 13401-7322657-5
traince-of Sarkad Forest School Thai, Abbottabad has passed
the 70" Forest Guard Regular Course, Session 2011-12
Obtaining 768 Marks out of 1300 Marks and Placed in
| ~ Higher Standard
- The-Examination was taken as a Whole/Ia-Rasts

i L

IPAL DIRECTOR
SARHAD FOREST SCHOOL VHUMAN RESOURCE DEVELOPMENT

"N\
A

THAIL, ABBOTTABAD ' PESHAVVAR
N 2 3

=4




Standards

l. Honour - 73% or Greater.
2. Higher 40% - 74%
3. Lower 33%~39%

e Ay e
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r BEFORE THE KHYBER PAKHTUNKHWA.,
SERVICE TRIBUNAL, PESHAWAR

! ~ Service Appeal No. %- / /2013

tmr m%
Abdul Qaddar son of Malik Tajan remdent of Khandiat District, Kohlstamd 71‘3;&

...APPELLANT
VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary Environment

Department.

2. Chief Conservative of Forest Khyber Pakhtunkhwa, Peshawar.

3. Conservator of Forest Upper Hazara Forest Circle Marisehra.

4, Divisional Forest Ofﬁcer,.Lowe‘r Forest Division, Pattan Kohistan.

5. Divisional Forest 'Ofﬁcer, Upper Kohistan Forest Division, Dassu.

6. Divisional Forest Officer, Upi)er Kohistan Forest Division, Kohistan.

7. DFO Unhar Water Shed Division, Mansehra member Inquiry
Committee/Chairman. :

8. Superintendent Lower Hazara Circle Abbottabad Member Inquiry
Committee.

Reopdis g »R
e ~powte \;%,
vt Al Ny AP

O&J ‘ ’3\')\‘{) Zia-ul-Haq son of Ghulam Qadir resident of Village Jijal Tehsil Pattan,

District Kohistan. )
...RESPONDENTS
o
'\v’ " » A
6/}% APPEAL UNDER SECTION 4 OF THE KHYBER
| PAKHTUNKHAWA SERVICE TRIBUNAL ACT 1974
t&&t

* AGAINST THE ORDER DATED 12/02/2013 IN APPEAL NO.

wﬂ/p




2.

N 4464, WHEREBY APPEAL AGAINST TERMINATION ORDER
NO. 54 DATED 21/12/2012 WAS REJECTED BY THE

"RESPONDENT NO. 3. !

* PRAYER: ON ACCEPTANCE OF THE INSTANT APPEAL,
ORDER DATED. 12/02/2013, N CONSEQUENCE OF
5 | N RECOMMENDATION ~ OF "'INQUIRY COMMITTEE VIDE
i BN ORDER NO. 34 DATED 13/042012 FOR ROLLBACK THE
| | - .
] L : ENTIRE PROCESS ADOPTED FOR APPOINTMENT 01?.‘
B | APPELLANT . ALONGWITH OTHERS AND ALSO -
RECOMMENDATION OF COMMITTEE DATED 19/04/2012
AND TERMINATION ORDER OF APPELLANT VIDE OFFICE
ORDER NO. 54 DATED DASSU THE 21°" DECEMBER, 2012
- ISSUED BY RESPONDENT NO. 5 MAY ALSO BE
'DECLARED AS NULL AND VOID, WITHOUT
JUkISD’ICTION, iLLEGAL, MALAHbE, ~WITHOUT LAWFUL
AUTHORITY, AGAINST THE NATURAL JUSTICE AND
INEFFECTIVE UPON THE CONSTITUTIONAL RIGHTS OF
THE PETITIONER, THEREFORE, MAY KINDLY BE SET-
ASIDE AND APPOINTMENT ORDER OF PETITIONER
 BEARING NO. 2 DATED 11/072011 ISSUED BY
RESPONDENT NO. 4 MAY KINDLY BE RESTORED AND
APPELLANT MAY KINDLY BE REINSTATED IN THE
SERVICE WITH ALL BACK BENEﬁITs,_ ANY OTHER
RELIEF WHICH THIS HONOURABLE COURT MAY
DEEMED FIT AND PROPER IN. THE CIRCUMSTANCES

MAY ALSO BE GIVEN.TO THE‘APPELLANT.




. } May please your lordships:-

’

The facts giving rise to the instant appeal are arrayed as

under:-

Q2

That, appellant is . matriculate with science.
Testimonial of appell_ant: are attached as Annexure

CCA”
.

That respéndent No. 3 :invited | application for
élpp;)'intment as- Forest Guard"in. Forest Department
Koﬁis_taxi thr_ough Advcrtisevment.. in Daily “Mashriq”
and “Nawa—e-Wacjt”. Copies of newspaper cutting are

/

attached as Annexure “B”.

That aﬁpellaﬁt applied for the said _p?st_"and after’
screening test and interview and observing all the legal
formalities; appellant alongwith other were short listed

by department selection committee on merit. Copy of

Merit list is annexed as Annexure “C”.

That appellant alongwith other was éppointed'under

BPS-7 on the recommendations of departmental
selection committee. Copy of appointment 1etter is

attached as Annexure “D”.




. 4 ‘

That appellant alongwith - other “appointees were

directed to got the prescribed training of Forest Guard

~ from Salv'had'F.ofest School Thai, Abbottabad. Copy of

training certificate for passing the training of Forest
Guard for the year 2011-12 is attached as Annexure - -

‘CE”

That, aftér' completion of the -traiy\‘ling period, the.
appellant was appointed and posted ;t Forest Diviéign
Pattan Lower Kohistén. After three months, appellant
was. transferred-and posted at Forest Division Uppér_

Kohistan Dass;i- vide transfer/posting letter No. 06

S \
dated '11/10/2012. Copy of the letter is attached as

Annexure “F”

That one- Zié—u'l-Haq filed writ petition No. 533 of
2011 and challenged the appointment of appellant
alongwith others on the basis of son’s employee quota,

in which Honourable High court directed the Secretary

_to decide the 'matter within 30 days, treating the writ

petition as r_eprésentation. Copy of writ petition No.

533 of 2011 and order dated 07/03/2012 are annexed.

as Annexures “G” & “H”.

That Secretary;' respondent No. 1 had not_decided the

representation as directed by the Honourable Peshawar




10

11

12

3

High ~ Court Abbottabad Bench but an inquiry

‘committee was constituted by the Chief Conservator.

Copy of recommendations of inquiry _committee” is

attached as Annexure “I”’. oo

That appellapt alongwith others challengéd the inquiry
report in writ petition No: .339-A./20-12. Attested copy
of writ petition No. 339-A/2012 and order dated

25/04/2012 are attached as Annexures “J” & “K”

Thét on 16/05/2012 the Héﬁourable court disp‘os_e'd of °
the writ petition with the direction that if any right of
petitioners wer;e effected they may apprdach the
appropriate forum. Atteste'd copy of order dated
16/05/2012 in W.P No. 339‘-A/_2012 is attached as

Annexure “L”.

That after e.tvfew months on thg' conseqﬁence of the
recommeéndation of committéé appointment order of
appellant alongwith others we'rle terminatéd frém
service Yide office, order No. 54 dqted 21/ 12/5012 is -

annexed as Annexure “M”.

That appéllant alongwith others filed an appeal on

07/01/2013 which was sent back that every aggrieved




6

} : ‘ persén may file individual appeal. Copy of order dated

23/01/2013 is attached as Annexure “N”.

13..  That appellant filed an appeal dated 24/01/2013 to the . .
conservator Upper Hazara. Division Forest Circle
.Mansehra/respo'ndent No. 5 which is annexed "as

\
Annexure “0”

14.  That respondent No. 5 -rejected- the appeal of appellant
vide order No. 4464 dated 13/02/2013 is annexed as.

Annexure “P”

15. That feeling aggrieved of the afore-stated situatién, the.
- appellant is filing the present appeal, inter-alia, on the

‘following grounds:-

" GROUNDS

a.  That order for constituting the committee
against . the .appointment of the appellant = -
alongwith other is béyond the jurisdiction and

_authority of respondents.

b.  That Act of respondents firstly to constitute the
committee against the appointment orders

secondly recommendation of the committee

thirdly éll the consequences of the




Ry

7

)
recorhmendatioﬁ of the \co'mmittee termination
Q;der .6f the petitidﬁe: is totally witﬁout lawful
authority, égainst the Iiatural justice, malafide,

arbitrary, whimsical manner, corum-non-judice.

That termination order of appellant is against
the fundamental rights of appellant guaranteed
by the constitution of the Islamic Repﬁblic of -

Pakista_n.

‘That termination order is” discrimination

towards the appellant and is in the violation of

!

~the norms and justice and viries of the

'\ .

constitution of the Islamic Republic of Pakistan.

That once the appellant was appointed holder

the requis‘ite'qualiﬁcation,. by the respondents,
then, the respondent c'oulii not termilna\te the
servi;:é of the 'ap[;g:llant '}sans any justifiable
reason and adopting the due process of law,
impugned termination is therefore téhe nuliity in
the ‘eyes' of law, and therefore are not

sustéinable and a liable to be struck down.

That the reason courted for termination as
services - of appellant are terminated as
appointment are not accordance with law at a




,8’

o

liable ‘to be terminated such onus could not

places as_'a' brunt are the held of t_hé appellant
alongwith others, as, once a rights has accrued

to the person cannot be snatched.

That in the heading of the inquiry report writ
petition 533 was mentioned but respondents had

not acted as per direction of the Honourable

_Court ‘and also respondent No. 2 /' Chief

Conservator was mot Act or constitute any
coxﬁniittce ‘nor 'committ:ee" had any powers to
role back the entire process, as the appeflant
alongwifh other appoihte‘es has been accrued a
veét righA,t' which cannot be a called withoﬁt' |
adopting' proper 'procedure. after affording
opportui_lit)'-/ of hearing to the effecte_es- /
appéllam hence liable to be annulled. |

-

That the respondents admitted in their
comments submitted in the writ petition No.

533, that appellant aloﬁgwitﬂh other persons

purely appbinted on merit. Now respondents

cannot take U-tern and are. not authorized to
role back the entire proceedings which s

unwarranted at law.

That DSC has recommended the appointment of

the 'appellant resulting into proper appointment




‘9.'.

by conhpetent authority, A\éted upon by joinhing

and assuring the post and subsequently got the
training in' forest School Thai Abbottabad,

'.bestowed are vested right in favour of the

- appellant; guaranteed by the constitution and on
the b'asis' of the- alleged inquiry committee

petitioner / appellant cannot be terminated from

the service, hence all the recommendation of the

committee and termination order is liable to be,

set-aside at ai)pellant entitled to reinstate the

service with all fhe benefits.

That in writ “petiton No. 533 filed by.

respondent No. 10 against some of the

. petitioners claiming himself entitled for the post

on the basis of the son quota and had.never

| claimed the entire appointments to be annulled ' = -

and void, so the W];IOIQ‘ procedure of
appointments could not be clasped and on the
consequences of the. récommcndation of the
committee app‘ellant cgﬁnot be terminated from
the sérvice sd the Act of the respondent is
totally un-logicél and against thé'natﬁrail Justice

and is liable to be set-aside.’

That there is no fault of the appellant or others

or there is no other charge-against the appellant -

-
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and without notice termination order from ‘the

service is against the natural justice.

That appellant bélong to-a very hard-area of

land and there is no any other source of income .

. or-service opportunity in that area usually forest

deparfment is there hbpe for getting the bread _q

for their family so vested right snatched by the -

respondents is totally aga.ﬁist the fupdamenta_l
rﬁiéhts and ‘also Government spent: of a lot of
expeﬁditures for the appOintmént of forest guard
aﬁd their training and theﬁ salary, so aﬁer the |
a'pp(.)'in_t-ment ;:onstituting ‘the committee against _
the appomtmenf orders than on the
consequejncgs of the inquiry committee
termination order is totally in the enmity with
the beloved country in the shape of fiscal loss
and the entire malafidevandj illegal Act was déne
on the wiéhes and whims of political

personalities.
That the appeal is within time..

That other poiﬂts will be urged at the time of

arguments.

It is, therefore humbly prayéd that on vac,ccptan'ce of the -
instant appeal, order dated 12/02/2013, in consequenc-evof

recommendation of Inquiry Committee vide order No. 34~




Dated: 28-2- /2013

VERIFICATION:-

1

dated 13/04/20.12 for rollback the entire process adopted for
appointmentA of éppellé.nt alongwith others and also -
recommendation of committee dated 19/04/2012 and
terminatién order of appellant vide office order No. 54-
date'd Dassu the 21% December, 2012 issued by res.poﬁdent
No. 5 niay also’ be declared as null and V;)id, without
jurisdiction, illegal, malafide; without lawful authority,
‘agajnst the natural justice and ineffective upon the

constitutional rights of the petitioner, there'_fore, may kindly

“be set-aside and appointment order of petitioner bearing

No. 2 dated 11/07/2011 issued by respdndeﬁt no. 4 may
kindly be restored and appellant may kindly be reinstated in
the sefvice with all back beﬁeﬁts, an); other rehef which
this Honourable court may deemed ﬁt and proper in the

circumstances may also be given to the petitioner.

...APPELLANT

‘ Thr'ou'g‘h

. (REHEELA MUGHAL)
Advocate High Court, Abbottabad

%

Verified that the contents of forgoing appeal are true and correct to the best of my -
knowledge and belief and nothing has been concealed therein from this

Honourable Court.

"DEPONENT
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e BEFORE THE KHYBER PAKHTUNKHWA,

>+ SERVICE TRIBUNAL, PESHAWAR

. Service Appeal No. - /2013
‘Abdul Qaddar son of Malik Tajan resident of Khandiat District, Kohistan.
...APPELLANT
VERSUS
Government of Khyber Pakhtunkhwa throu gh Secfétary Environment Department

and others.

RESPONDENTS

APPEAL

AFFIDAVIT

I, Abdul Qaddar son of Malik Tajan resident of Khandiat District Kohistaﬂ,
do hereby affirm and declare that the contents of foregoing appeal are true and
correct to the best of my knowledge and belief and nothing has been suppressed

from the Honourable Court

11}3

S N@FA% ?bﬁu




13

w  BEFORE THE KHYBER PAKHTUNKHWA,
' SERVICE TRIBUNAL, PESHAWAR

- Abdul Qaddar son of Malik Tajan resident of Khandiat District, Kohistan.

...APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Envuonment Department
and others

...RESPONDENTS.

“APPEAL

' APPLICATION FOR'INTERIM INJUNCTION AGAINST

THE RESPONDENTS.

, Respectfully Sheweth:-

1. That the said eppeal may kiirdly. be considered as a
. integral part of 'the instant application and appellarlt has
s _ " good prima facie case and appellant-is hopeful for the

success of the said appeal.

2. That if interim mJunctlon was not granted than appellant

-

w1ll suffer nreparable loss

+ Service Appeal No. | /2013

7



It s, therefore hum bly prayed that:

1.

i1,

1,

Dated: 28-2 - _/2013"

AFFIDAVIT

may klndly be suspended the order No. 54 dated
21/12/2012 issued by respondent No. 5 till the

final disposal of the instant.appeal.

That appellant may kindly be given the -
permission to join the service till the final =

dis'posal-of the instant appeal.-

That post of the app‘ellantAmay kindly be not

filled till the final disposal of thg -appeal.

APPELLANT

(REHEELA MUGHAL)
- Advocate High Court, Abbottabad

I, Abdul Qaddar son of Malik Tajan residenf of Khandiat District, Kohistan,

" do hereby affirm and declare that the contents of foregoing applic'ation are true -

and correct to the best of my knoWledge and belief and nothing has been -

suppressed from the Honourable Court.

A"‘"‘"ESTE D
AdVOc,ate#/

103
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Saidu Sharif Swat N.W.F.P. Pakistan -
Secondary School Certificate Examination P
SESSION SUPPLEMENTARY 199 4 B

B
s
!
I
oy N
1 1
Y
h

;
A
).
%

.~:f#’

ApDuL QADIR

THIS IS TO CERTIFY THAT

-
1

AL AK

Soln/D‘aug'hter of tAJAN.
and a resident of : . B STTt HOHIST AN i . -
has passed the SeCONdary School Certificate Examination -
o_f the Board of Intermediate and .Secondary. Education, éaidu Sharif Swat he1d.in
199 as a Private candidate. HelShe obtained _ 426 Marks out of 850 and has been
placed in Grade C Representing Eoo B, | T
The Candidate'passed in the following subjects.
1. énglish . 3. Islamiyat - 5 . | 7.
. Urdu ' 4. Pakistanﬂ.S’tudies 6. : >8. e

te of birth according to admission form is FHIRD FIaARCH
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12.06.2015

KHYBI:R PAKHTUNKIIWA SERV_ICE TRIBUNAL,
PESHAWAR C

Appeal No 526/’)013 Imyatulhh
Appeal No. 527/2013, Muhammad Zeb,
Appeal No. 528/2013, Hldqyatullah
Appeal No. 529/2013, Sirang Z eb,,
Appeal No. 530/2013, Umar Yar,
Appeal No. 532/2013, Umar Daraz,
Appeal.No. 534/2013, Nawab Ali,”
Appeal No: 535/2013, Aireen
" Appeal No. 508/2013, Sar7ahab

~ Versus
‘The bucroimy anrronmenl Dcparlmcnl Khyber
‘)al\htunkhwa Peshaivar etc.

¥ 4

WRNA U AW

JUDGMENT

PIR BAKIISII SHAH, MEMBER:.- Appellant

\wlh conmd (Mr. Muh'lmmad Asif You <:¢ll/ax Advocate)
and Addl. Advocate General (Mr. Muhammad Adeel Butt)

for the respondents present.

2. According to record, the ,!appellanl's were
appointed- as Forest Guards vide order ‘datcd 11.7.2011.
3.10.2011 and 14. 112011 by DFOs | Upp(.r Kohistan
l orest Division and lowu Kohistan I ‘orest l)ivmun One.

Ziaul Haq who was not appointed as, 'such, questioned

these appointments in Writ Petition No. 55372011 before

- . o
the Hon’ble Peshawar High Court, Abbotiabad Bench who

viderrdcr dated 7.3.2012 directed the Chief Sccretary,

Government of Khyber Pakhtunkhwa in the following

words;-

“6.  Accordingly. without passing any findings on the |
{

said matler, which may prejudice the case of (he |

f

petitioner bdone the competent authority, we treat

R e N O SR L sy s e



, -

-'-\} .

-

ihe present petition as representation and refer the
same to the Worthy Chief Secretary, Government
of Khyber Pakhtunkhwa with the directions that;

i. to resolve the factual anomaly regarding
appearance of the petitioner before the
‘Departmental ~ Selection ~Comymittee’  and
consider- his grleV'mce in accordance with law
and ploceed in the matter in a ‘fransparent
manner' to ensure the cherished goal of ‘good
governance’ and ‘rules of law’,

ii. to conclude the matter, within a period of thirty
_days, if not earlier, from the date of receipt of
this judgment.

iii. In case the relief sought by the present
petitioner can not be positively considered or
resolved within the stipulated period, the
petitioner be communicated reasons in writing
for the same..” ~

In the béckground of the said dirgctibns' of the [Hon’ble
Peshawar High Court, the matter was put before the

enquiry committee comprising of Rustam Khan, DFO,

Unhar Watershed Division, ‘Mansehra,MChairman and
Khursheed Ahmad, Superintendent Lower Hazara Circle,
AbbottaBad.w iviember. They put up their recommendations

as follows:-

“In the light of foregoing facts and material on record
the committee recommend, to roll back the entire
incomplete process adopted for appointment of forest
guards and to direct the competent dulhorlty for
initiating the process afresh as per rules.”

‘The record further revealed that this recommendation was

ultimately acted upon and 1llé appellants were terminated
by way of the impugned order 21.12.2012. Their
departmental appeals were also dismissed, hence these
service a_ppeais under Section 4 of ~ the Khyber

Pakhtunkhwa Service Tribunal Act, 1.974.,

-t




s

¢

AUTHORITY LETTER"

Mr. Altaf Qureshi Sub Divisional Forest Officer, Komila Forest Sub Division is hereby

authorized to attend the Hon’able Khyber Pakhtunkhwa_Ser'vice 'Tribuhal, Peshawar

Camp Court Abbottabad in case titled “Abdul Qaddar Versus Government of Khyber
Pakhtunl-(hi"'a on behalf of the undersigned on 17/6/2015

"Dis/‘isior%;r\f\%ﬁsto&icer [é/é

Uppéern Kohistan Forest Division
~ Dassi

e - o e
-Divisional Forest Officer
Upper Kohistan Forest Division.

Dassu

3




BEFORE HONOURABLE KYBER PAKHTUNKHWA SERVICE

- TRIBUNAL, PESHAWAR |

h 2
| Appeal No. 551/2013

Abdul Qadir son of Malik Tajan
Resident of Khandia District Kohistan

VERSUS

1. Govt. of KPK Peshawar, through Secretary.

2.Chief Conservator of Forests, KPK, Peshawar.

3. Conservator of Forests, Upper Hazara Forest Circle.
4. Divisional Forest Officer Lower Kohistan Forest D.

5. Divisional Forest Officer Upper Kohistan Forest D.

6. Divisional Forest Officer Unhar Watershed Division.
7. Superintendent Lower Hazara Forest Circle Abbottabad.

PARAWISE COMMENTS ON BEHALF OF
RESPONDANT NO. 01 TO 07

Respectfully Sheweth:

PRELIMINARY OBJECTION

1. That the appellant has got no cause of action.

2.That the appellant has got no locus standi.

3. That the instant appeal is not maintainable.

4, That the instant appeal is barred by Law.

5. That the appeal is stopped by his own conduct.

6. That the appellant has not come to the Tribunal with
clean hands.

ON FATS )

1. Pertains to the record, hence no comments. .

2. Pertains to the record, hence no comments.

3. Need no comments.

4.1t is correct.

5. Pertains to record has no comments.

6. Pertains to record has no comments.

7.It is correct. Mr. Zia ul Haq filed the writ petition
No. 533/2011 in the Augqust Peshawar High Court Circuit
Bench Abbottabad, praying therein that he also
gualified the attest and interview and was eligible for
appointment. Whereas, he was not recommended for the
appointment. The petition was treated as representation
and the matter was referred back to the Chief Secretary
KPK with the directives to resolve the factual
controversy with a period of 30 days.

8. In-correct. An independent enquiry committee was,
constituted on the directives of the competent
authority by the Chief Conservator of Forests




s

F*\

T

Northern Regidn<II Khyber: ‘Pakhtunkhwa Peshawar
vide office order No. 34 dated 13.04.2012 and
committee concluded vide its report dated
19.04.2012 as under:-

“In 1light of foregoing. facts and material on

record, the committee recommended to roll back
the entire incomplete process and opted for

- appointment of Forest Guards and direct the

10.
11.

12.

13.
14.

15.

a.

competent authorities for initiating the process
a fresh as per rules” (Annex- 1 & 2)

. It is correct. The incumbent employees alongwith

applicant challenged the recommendations of
Committee before the Honorable Peshawar High
Court Circuit Bench Abbottabad through Writ
bPetition No. 339/A/2012 dated 25.04.2012 and
Honorable Court suspended the operation of the
recommendations of the Enquiry Committee i.e. to
roll Dback the entire recruitment process and
required the comments of the competent
authority, after receipt of which the Honorable
Peshawar High Court Circuit Bench Abbottabad
vide judgment/ order dated 16.05.2012 dismissed
the Writ Petition of the applicants considering
as premature.

As explained above.

It is correct. Due to flaw in the appointment
process, and the recommendation of committee all
the appointees were terminated from services.

All the appointees preferred appeal Jjointly
which was not in accordance to the rules as
prescribed in NWFP Civil Servants (Appeal Rules
1986) under rules 3(2) :

It is correct.

On recommendation of two Committees, directives
of Administrative Department and the fact on
which the termination order is based found
established, the appeal was rejected by the
appellate Authority vide No. 4464 /GE  dated
12/02/2013 (Annex-3)

The appellant has got no cause of action to
file instant appeal.

GROUNDS

In-correct. The order for constituting the
committee is justified.




. In-correct. , Since Vthel recruitment process

abinitio found, . faulty, s therefore, the appellant
did not have status of Government Servants.

- In correct. The Committee examined the whole

record of test and interview and after fully
analyzing the gravity of the case, the Committee
points out certain flaws in the recruitment
process and recommended to roll back the entire
process adopted for appointment of Forest
Guards.

- As explained above, the Committee examined the

record of appointment process and found certain
shortfalls; hence the appellant had not been
associated with the inguiry proceedings.

In-correct the Committee pointed out procedural
flaws in recruitment process which implies that
the appellant did not given status of Government
Servant abinitio. In such a situation there was
no need of adopting the process meant for
Government Servant.

» In-correct. Due to procedural flaws were found

by the Committee in recruitment process, the
termination of the appellant is in accordance
with Law.

- Incorrect. On recommendation of two successive

Committee, directives of Administrative
Department and t he fact on which the
termination order is based found established,
the Chief Conservator of Forests has desired to
roll back all the process of recruitment.

. In-correct. On the decision of Honorable High

Court, enquiry Committees was constituted by the
competent authority to probe the shortfall. The
Enquiry Committee point outed several flaws in
the recruitment process on their recommendation.
The Administrative Department directed to roll
back all the process.

- In-correct. As replied in above paras

. In-correct. Mr. Zia-ul-Haq filed the writ

petition No. 533/2011 in the August Peshawar
High Court Circuit Bench Abbottabad praying
therein that he also qualified the test and
interview and was illegible for appointment
whereas, he was not recommended for  the
appointment.

. As explained in Para “C”




Qx 1. In-correct. Since the entire process was found

faulty, therefore the appellant was not inquired
into.Moreover detail reply has been given in
above paras

m. In—-correct. The appeal is time barred.

n. That respondent also seeks permission to advance
other grounds at the time of arguments.

PRAYERS

In view of the above facts available on record it
is humbly prayed that the appeal 1is being in-
justified and against the Law may please be
dismissed with cost in the best interest of the
State.

<,

Secretary to Governmeng—o,

KPK Environment Departmefit
Peshawar '

Congérvator of Forests Divisional Forest Officer
Upper| Hazgra Forest Circle Upper Kohistan Forest Division
Mansehra Dassu

Division Forest Officer
Lower Kohistan Forest
' Division
Pattan

iraat Officer
Division

Superingz€ndent -
Lower Hazara Forest Circle,
Abbottabad




"/l;f WRITE PETITION NO. 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST
GUARD, APPOINTMENT OF ENQUIRY COMMITTCE VIDE CHIEF CONSERVATAOR OF FORESTS il KHYBER
PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-OF.

BRIEF HISTROTY OF THE CASE
' The Director Information, Government of Khyber Pakhtunkhwa was requested for publucat:on of vacant
posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Uppnr Kohistan
Forest Division letter No. 2925/GE dated12.04.2010. Accordingly advertisement appeared in dally Nawa-
e-Waqt Rawalpindi on 22.04.2010 and in dau!y Mashriq Peshawar on 23.04. 2010 -

As a result of discussion dated 19.04.2010, the Divisional Forest Officer, Lower KOhlStdl’l also requested’ |
DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the cases of appomtment |
- of his Division in the same process. The process materialized jointly and appllcatuons from 157- ' i
inhabitants of District Kohistan were received upto 04.05.2010 {Copy of list enclosed as Annex 1). |

The Departmental Selection committee conducted written test on 12.05.2010 wherem 102-Nos.

‘candidates appeared (Copy of list enclosed as Annex-2). Meeting of the Departmentai Selection
~smmittee was held on 08.06.2011 whereas interview cle from 23-Nos. short listed candidales was

e conducted on 8/6/2011, {copy of list enclosed as Annex-3).

PR

Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.} were recommended for appointment in Upper

Kohistan Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) were recommended for recruitment in

Lower Kohistan Forest Division Pattan. The record revealed that (13 No) thirteen candidates have been
*  appointed up-to 14/11/2011 in both Forest Divisions.

o mscgssnoN

2t In comphancc with Chief Conservnlor of Forests-Il Khyber Pakhtunkhwa office order NO.34 dated

13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra on

' 19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad
“*, Head Clerk of Upper Kohistan Forest Division.

The said record has been examined by the committee in detail and fully analyzed the gravity of the case.
The commnttee reached to the conclusion that:

1. Workmg papers have not been prepared by the concerned Forest Divisions.
2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest
" Guards in both the Forest Divisions.
3. The office orders for appointment of Forest Guards have not been found issued in time.
wine 4 The minutes of D.S.C meeting indicates that interview has been conducted on 8 6.2011 instead
' of 18.05.2010 after a lapse of more than one year period.
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND
GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING} Notification No. SOR-
I(S&GAD)4- 1/75 dated Peshawar the 17.06.1989 has not been found followed properly.

RECOMMENDATIONS

In the light of foregoing facts and material on record, the committee recommend to Rollback the entire
incomplete process adopted for appointment of Forest Guards and to dlrect the competent authorities -
for initiating the process a fresh as per rules.

Yo N\ S
{Rustam Khan) S hrifad) '
B Divisional Forest Officer : Superintendent

Unhar Watershed Division, Mansehra . Lower Hazara Circle, Abbottabad
(Cha_irman) ~ {(Member)

s,




MANSEHRA. '
()

‘ OFFICE OF THE \,ONSERVATOR OF FORESTS, UPPER HAZAR'A" FOREST CIRCLE-
7
&
~

ve
Mr. Abdul Qadir s/o Malik Talan
Residence Gabral Khandia Valley PO Komrla » :
Tehsil Dassu District Kohlslan . i . ' '

, - Q¢

No:‘i‘lééf IGE dated Mansohla the (2 /02/9013

. Subject: APPEAL OF MR. ABDUL QADIE_S/O MALIK TAJAN THE DFO UPPER

APPEAL OF VIR. 2D L - wi-

s ‘ KOHISTAN OFFICE ORDER NO 54, DATED 21/12/2012. - e é
" ‘Memo: : o
Reference your appeal dated _24/( 1/2013. . o,

. Upon termination from service of one Mr. Abd:il Qadir slo Matik Tajan preferred an.
k appeal dated 24/01/2013 before the undersrgne .d being appellate authority’ agamst the.

_ . DFO Upper Kohrstan ‘office order No.54, dated 21/12/2012 The DFO Upper Kohrstan
offered comments upon tf 2 appeal vide No.164%/GE, dated 12/02/%013 |

1

"1, in the capacity of appellate authority in the rnstant case have gone through the relevant
1 documenls avarlable on record upon whrch the order appealed '1ga|nst is based and

found that: )
| 4 A committee was constituted by CCF-Il vide ofice order No.34, dated 13/04/2012 with

Ahe mancldle lo enguire in lhc Writ Petition N».533/2011 which recommended rolling
back of entlre recrurlment process based on certain procedural flaws. Subsequently
another enqurry commlttee on hrgher level was v onstituted by Administrative Deparlment
vide’ Nolrflcatron No.SO(Lit)ED/2-165/2011, ‘deted 14/06/2012 for the same purpose.
jWthh detected further lrregularrtres in additior to the flaws pointed out by previous
commrttee Based on the recommendauon cf above committee, the Admini stra’uve
- Department ‘directed. vide No:’ SO(Lrt)ED/Z 1135/2011/1281-82, dated 11/12.’2012 for.

.rmplementatron of recommendation of earlier cc mmittee.
» ,/

o ln lrght of the absolule recommendatrons by the: two successive committees, direction of
; . the Admmrstratrve Department, and comments of the DFO/competent authority, the facts
. on which the termination order is based found 3stablished. Hence, the action taken vide
_offlce order No. 54, dated 21/12/2012 is approprrate as no other action can satisfy the

s .recommcndatrons so made whrch is, thcrclorc neither excessive nor inadequate:

Keeprng in view the above facts on reco.d lh= appeal is rejected and order appealed

re

agarnsl is confirmed. * '}

No: . IGE

:Copy forwarded to DFO Upper Kohistan Fo:est Division Dassu for information with

" reference to his letter cited.above.

. , , Consérvator of Forests . |
< : C Upper Hazara Forest Circle-
- Mansehra




BEFORE HONOURABLE KYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

- Appeal No. 551/2013

Abdul Qadir son of Malik Tajan
Resident of Khandia District Kohistan

VERSUS

1.Govt. of KPK Peshawar, through Secretary.

2. Chief Conservator of Forests, KPK, Peshawar. ‘

3. Conservator of Forests, Upper Hazara Forest Circle.
4. Divisional Forest Officer Lower Kohistan Forest D.

5. Divisional Forest Officer Upper Kohistan Forest D.

6. Divisional Forest Officer Unhar Watershed Division.
7. Superintendent Lower Hazara Forest Circle Abbottabad.

PARAWISE COMMENTS ON BEHALF OF
RESPONDANT NO. 01 TO 07

Respectfully Sheweth:

EQELIMINARY OBJECTION

1. That the appellant has got no cause of action.

2. That the appellant has got no locus standi.

3. That the instant appeal is not maintainable.

4, That the instant appeal is barred by Law.

5. That the appeal is stopped by his own conduct.

6. That the appellant has not come to the Tribunal with
clean hands. '

ON FATS

1. Pertains to the record, hence no comments.
2, Pertains to the record, hence no comments.
3. Need no comments.

4,1t is correct. :

5. Pexrtains to record has no comments.

6. Pertains to record has no comments.

7.It is correct. Mr. Zia ul Haq filed the writ petition

No. 533/2011 in the August Peshawar High Court Circuit
Bench Abbottabad, praying therein that he also
qualified the attest and interview and was eligible for
appointment. Whereas, he was not recommended for the
appointment. The petition was treated as representation
and the matter was referred back to the Chief Secretary
KPK with the directives to resolve the factual
controversy with a period of 30 days. ‘

8. In~correct. An independent enquiry committee was

constituted on the directives of the competent
authority by the Chief Conservator of Forests




Northern Region-II Khyber Pakhtunkhwa Peshawar
vide office order No. 34 .dated 13.04.2012 and
committee concluded vide its report dated
19.04.2012 as under:- -

“In 1light of foregoing facts and material on
record, the committee recommended to roll back
the entire incomplete process and opted for
appointment of Forest Guards and direct the
competent authorities for initiating the process
a fresh as per rules” (Annex- 1 & 2)

9. It is correct. The incumbent employees alongwith
applicant challenged the recommendations of
Committee before the Honorable Peshawar High
Court Circuit Bench Abbottabad through Writ
Petition No. 339/A/2012 dated 25.04.2012 and
Honorable Court suspended the operation of the
recommendations of the Enquiry Committee i.e. to
roll Dback the entire recruitment process and
required the comments - of the competent
authority, after receipt of which the Honorable
Peshawar High Court Circuit Bench Abbottabad
vide judgment/ order dated 16.05.2012 dismissed
the Writ Petition of the applicants considering
as premature.

10. As explained above.

11. It is correct. Due to flaw in the appointment
process, and the recommendation of committee all
the appointees were terminated from services.

12. A1l the appointees preferred appeal jointly
which was not in accordance to the rules as
prescribed in NWFP Civil Servants (Appeal Rules
1986) under rules 3(2)

13. It is correct.

14. On recommendation of two Committees, directives
of Administrative Department and the fact on
which the termination order is based found
established, the appeal was rejected by the
appellate Authority vide No. 4464 /GE dated
12/02/2013 (Annex-3) -

15. The appellant has got no cause of action to
file instant appeal.

GROUNDS

a. In-correct. The order for constituting the
committee is justified. '




] j(j b. In-correct. Since the recruitment process
v abinitio found .faulty, . therefore, the appellant
did not have status of Government Servants.

c. In correct. The Committee examined the whole
record of test and interview and after fully
~analyzing the gravity of the case, the Committee
points out certain flaws in the recruitment
process and recommended to roll back the entire
process adopted for appointment of Forest
Guards.

d. As explained above, the Committee examined the
record of appointment process and found certain
shortfalls; hence the appellant had not been
associated with the inquiry proceedings.

€. In-correct the Committee pointed out procedural
flaws in recruitment process which implies that
“the appellant did not given status of Government
Servant abinitio. In such a situation there was
no need of adopting the process meant for
Government Servant.

f. In-correct. Due to procedural flaws were found
by the Committee in recruitment process, the
termination of the appellant is in accordance
with Law.

g. Incorrect. On recommendation of two successive
Committee, directives of Administrative
Department and t he fact on which the
termination order is based found established,
the Chief Conservator of Forests has desired to
roll back all the process of recruitment.

h. In-correct. On the decision of Honorable High
Court, enquiry Committees was constituted by the
competent authority to probe the shortfall. The
Enquiry Committee point outed several flaws in
the recruitment process on their recommendation.
The Administrative Department directed to roll
back all the process.

i. In-correct. As replied in above paras

j. In-correct. Mr. Zia-ul-Haq filed the writ
petition No. 533/2011 4in the August Peshawar
High Court Circuit Bench Abbottabad praying
therein that he also qualified the test and
interview and was illegible for appointment
whereas, he was not recommended for the
appointment.

k. As explained in Para “C”
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\(}J“ In-correct. Since the entire process was found

faulty, therefore the appellant was not inquired
into.Moreover detail reply has been given in
above paras

m. In-correct. The appeal is time barred.

n. That respondent also seeks permission to advance
other grounds at the time of arguments.

PRAYERS

In view of the above facts available on record it
is - humbly prayed that the appeal is being in-
Justified and against the Law may please be
dismissed with cost in the best interest of the
State.

Zz

. Secretary to Government

KPK Environment Departm t
Peshawar

Abbottabad

Consgrvafjor of Forests Divisional Forest Officer
Upper Razaya Forest Circle Upper Kohistan Forest Division
ansehra Dassu

Divisio Forest Officer ) Divislonal
Lower Kohistan Forest . Unhar\Water;
Division ,  Mand

Pattan ’ '

' Superinterfdent
Lower Hazara Forest Circle,
Abbottabad
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* WRITE PETITION NO. 553/2011 BY ZIA-UL-HAQ REGARDING HIS SELECTION FOR THE POST OF FOREST
¥ GUARD, APPOINTMENT OF ENQUIRY COMMITTEE VIDE CHIEF CONSERVATAOR OF FORESTS~II KHYBER
. PAKHTUNKHWA PESHAWAR OFFICE ORDER NO. 34 DATED 13/4/2012, REPORT THERE-OF

o amsr HISTROTY OF THE CASE

The Dlrector tnformanon, Government of Khyber Pakhtunkhwa was requested for publtcatlon of vacant

posts of Forest Guards in Upper Kohistan Forest Division vide Divisional Forest Officer Upper Kohistan

Forest Division letter No. 2925/GE dated12.04.2010. Accordingly advertisement appeared in daliy Nawa-
e-Waqt Rawalpindi on 22.04.2010 and in daily’ Mashrnq Peshawar on 23.04.2010.

As a result of dlscusswn dated 19.04.2010, the Divisional Forest Officer, Lower Kohnstan also requested’
DFO Upper Kohistan vide his letter No. 2963/GE dated 21.04.2010 to include the cases of appomtment
of his Division in the same process. The process materialized jointly and applications:from 157-
inhabitants of District Kohistan werce received uplo U4.05.2010 (Copy ol list enclosed as Annex-l)

PR
A

The Departmental Selection committee conducted written test on 12.05.2010 wherem 102-Nos.
candldates appeared (Copy of list enclosed as Annex-2}). Meeting of the Departmental Selection
_ >>mmittee was held on 08.06.2011 whereas interview etc from 23-Nos. short listed candidates was
conducted on 8/6/2011, (copy of list enclosed as Annex-3).

Out of total 23-Nos. candidates, S.No. 1, 2 & 3 (3-Nos.) were recommended for appointment in Upper
Kohistan' Forest Division Dassu, while S.No. 4 to 11 (8-Nos.) were recommended for recruitment in
Lower Kohistan Forest Division Pattan. The record revealed that (13 No) thirteen candidates have been
appointed up-to 14/11/2011 in both Forest Divisions. .

" DISCUSSIONS

in compliance with Chief Conservator of Forests-ll Khyber Pakhtunkhwa office order NO.34 dated
13/4/2012 the committee held its meeting in the office of DFO Unhar Watershed Division Mansehra on
19.04.2012. All relevant record of both the Forest Divisions has been produced by Mr. Sajjad Ahmad
Head Clerk of Upper Kohistan Forest Division.

The said record has been examined by the committee in detail and fully analyzed the gravity of the case.
The commlttee reached to the conclusion that:

1. Working papers have not been prepared by the concerned Forest Divisions.
2. There is no mention of vacant posts in any paper prepared and meant for appointment of Forest
" Guards in both the Forest Divisions.
3. The office orders for appointment of Forest Guards have not been found issued in time.
> 4. The minutes of D.S.C meeting indicates that interview has been conducted on 8.6.2011 instead
of 18.05.2010 after a lapse of more than one year period.
5. The procedure contained in GOVERNMENT OF KHYBER PAKHTUNKHWA, SERVICES AND
. GENERAL & ADMINISTRATION DEPARTMENT (REGULATION WING) Notification No. SOR-
I{S&GAD)4-1/75 dated Peshawar the 17.06.1989 has not been found followed properily.

RECOMMENDATIONS

In the light of foregoing facts and material on record, the committee recommend to Rollback the entire
incomplete process adopted for appointment of Forest Guards and to dlrect the competent authorities -
.. forinitiating the process a fresh as per rules.

SN gp
" (Rustam Khan) ‘ o ' ; hrifad]

Divisional Forest Officer ~ Superintendent |
Unhar Watershed Division, Mansehra Lower Hazara Circle, Abbottabad ' |
{Chairman) {(Member)
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= /- WOFFICE OF THE CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE
Y | MANSEHRA. | <O -

To,

Mr. Abdul Qadir sfo Malik Tajan
Residence Gabral Khandia Valley PO Komrla

, Tehsil Dassu District Kohtstan . : L o a¢
N 4h6Y IGE dated Manachla the (2 /02/2013. %
- Subject: APPEAL OF MR. ABDUL QAD!F $/0 MALIK TAJAN THE DEO UPPER 4
: KORISTAN OFFICE ORNER NQ 54, NATER. 21/12/2042. - ~ €

" Memo: E o
'. : Referen.,e your appeal dated 24/(1/2013. . o

':;-Upon tummatron from service of one Mr. Abd 1 Qadir s/o Malik Tajan preferred an
‘ 'appeai dated 24/01/2013 before the under5|gne .d being appellate authority agarnst the .
. DFO Upper Kohtstan ‘office order No.54, dated 21/12/2012 The DFO Upper Koh:stan
_offered comments upon tt‘e appcal vide No.164%/GE, dated 12/02/%0‘13

|, ln the capaczty of appeliate authorrty in the instant case have gone through the relevant

B documents available on record upon whrch thr order appcaled '1ga|nst is based and
L found, that ‘ '

: A committee was constituted by CCF 1l vide of.ice order No.34, dated 13/04/2012 with
‘the mandate to enquire in the Writ Petition N»533/2011 which reco‘mmended- rolling
- back of entlre recrultment process based on certain procedural flaws. Subsequently
. ,"'jl': another enqwry commtttee on hrgher Ievel was vonstituted by Administrative Department
L -vide’ Notlfrcatton No.SO(Lit)ED/2- 165/2011 ‘deted 14/06/2012 for the same purpose

-whrch detected further trregutantles in- addmm to the flaws pointed out by previous
R TI ., commtttee Based on the recommendatlon ¢f above committee, the Admini stratrve
RN Department directed. vide No:~SO(LIED/2-155/2011/1281-82, dated 11/12/2012" for

s -umplementatlon of recommenda‘uon of earher ‘cemmittee.
e

. tn Ilght of the absolute recommendatrons by the: two successive commrttees drrect:on of
" the Administrative Department, and comments »f the DFO/competent authority, the facts
_ on which the termination order is based found 2stablished. Hence, the action taken vide
. _offrce order. No. 54, dated 21/12/2012 is appropnate as no other action can satisfy the

. recommendat:ons so made whrch is, therefore, neither excessive nor inadequate: '

Keeping in view the above facts on record th2 appeal is rejected and order appealed

against is confirmed. * ‘¢

.
- No: _ IGE

.Copy forwarded to DFO Upper Kohistan Fo est Division Dassu for information with

reference to his Ietter cited above.

Consérvator of Forests . |
Upper Hazara Forest Circle:
- Mansehra




. oma
-

@ .
. o ¥
[T R R A

A
g ~

. BEFORE THE SERVICE TRIBUNAL, KHYBER

' PAKHTUNKHWA, PESHAWAR

Abdul Qadir son of Malik Tajan, resident of Khandia Di[é,trict Kohistan.

; . .APPELLAN;T
VERSUS
. Govt. of Khyber Pakhtunkhawa, th{ough.S'eeretar-y and otli}ers.
o ...RESPONDENTS
REJOINDER ON BEHALF OF APPELLANT
INDEX ™
| SH Description -. ) o "~ Page No Annexure
I. | Rejoinder alongwith affidavit CUE 1to5
2. | Copy of order dated 12/06/2015 . > b- 1O “A”
«.APPELLANT
Through

Dated: 22> 2 {0 12015

. (RAMIEELA MUGHAL)

Advocate High Court, Abbottabad
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® BEFORE THE SERVICE TRIBUNAL, KHYBER
~ PAKHTUNKHWA, PESHAWAR

Abdul Qadir son of Malik Tajan, resident of Khandia District Kohistan,

...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhawa, through Secretary and others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT
Respectfully Sheweth: -

PRELIMINARY OBJECTIONS:-

1. Para No. 1 is incorrect. Appellant has a valid cause of
action.
2. That para 2 is incorrect.

3. That para No. 3 of preliminary Objection is incorrect.

The appeal is maintainable in all respect.

4.  That para No. 4 is incon‘eéi. .
5. That Para-5 of preliminary objection is incorrect.
6. That Para-6 is incorrect. Appellant has come to this

Honourable Tribunal with clean hands.




FACTUAL OBJECTION::

1.

10.
11.
12.
13.

14.

15.

R T L S
St st o R

Para No. 1 needs ﬁo comments. -

Para-2 needs no comments.

Para-3 needs no corpments.

Para-4 needs né comments.,

Para-5 needs no coxii'ments.

Para-6 needs no comments.

Para-7 being admifted needs no comments.

Para-8 of the comments is incorrect and that of the writ

petition c_orrect.

Para—9 needs no comments.
Pgra-lO needs no goxnlﬁents.
Para-11 as worded is incorrect.
Para-12 is correct.

Para-13 needs no comments.

Péra-14 is accepted to the extent of dismissal of

departmental appeal, rest of the para is incorrect.

Para-15 is incorrect. Appellants have valid cause of

action.




ON GROUNDS "

Para-a of the cominents is incorrect while that

of appeal is correct.

Para-b of the comments is incorrect while that

of appeal is correct.

Para-c of the comments is incorrect while that

of appeal is correct.

Para-d of the comments is incorrect while that

of appeal is correct.

Para-e of the comments is incorrect while thgt

of appeal is correct.

Para-f of the comments is incorrect while that of

appeal is correct.

Para-g of the comments is incorrect while that

of appeal is correct.

Para-h of the comments is incorrect while that

of appeal is correct.

Para-i of the comments is incorrect while that of

appeal is correct.

Para-j of the comments is incorrect while that of

appeal is correct.

Para-k of the comments is incorrect while that

of appeal is correct.




Dated: QQ_'LL/ZOIS

. - Para-lof 'tﬁé‘éginments is incorrect while that of -

appeal is correct. That it is pertinent to mention
here that rest of effecties from the same
termination order have been remstated by the
order of Honourable Court dated 12/06/2015.
Copy of order dated 12/06/2015 is attached as
Annexure “A”.

m. Para-m of the comments is incorrect while that

of appeal is correct.
n. Para-n needs no comments.
It is submitted for kind consideration of this-

Honourable Trlbunal that this Honourable Tr1buna1 vide

judgment dated 12/06/2015 in similar nature appeals have

_ ordered reinstatement of appellants into service with further |

direction that intervenihg period be treated as leave of the
kind due. Same position in the present case. However, due to
fixation of appeal of appellant at Abbottabad camp, the
appellant could not be reinstated. It is also a matter of fact
that appellant was also party in the appeél decidéd vide
judgment ibid. |

It 'is, therefore, humbly prayed that the titled appeal

may graciously be accepted as prayéd'fbr.

...APPELLANT

(RAHEELA MUGHAL)
‘Advocate High Court, Abhottabad

Through




BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Abdul Qadir son of Malik Tajan, resident of Khandia District Kohistan.
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhawa, through Secretary and others.
...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

I, Raheela Mughal Advocate High Court, Abbottabad, do hereby solemnly
affirm and declare that the contents of forgoing rejoinder are true and correct as

per information furnished by my client and nothing has been concealed therein.

AYTESTED
: ~1oses Advocate y; &w
c::\\.gg,\a J Igh 001,
( Nom;f PY > DEPONENT
14-]
* 1 SO LuaHmDIegia *
Stict Courtd appottas®:

2.1-‘ 'ol 1S




