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| Sr.

Date of

Khyber Pakhtunkhwa, Civil Secreteriate Peshawar.

3. The Director General, Health Services, Khyber
Pakhtunkwa, Peshawar.

4. The Secretary Finance Department, (Jovcmmcnl of
Khyber Pakhtunkhwa, Civil Secreteriate Peshawar,

RESP()NDFN TS
JUDGMENT

MUHAMMAD HAMID, MUGHAL, MEMBER: -

Appellant, learned counsel for the appellant and Mr: ['arha]

Sikandar, District Zﬁtorney on behalf. of the respondents’

present.

2. The appellant has filed the presént appeal against the

.
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Order or other proceedings with signature of Judge dr Magistrate
No |order/ o | ' ’ :
' proceeding
S
1 2 3
' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- CAMP COURT, D.LKIAN '
Appeal No. 1188/2014
Date of Institution ... 25.09.2014
Date of Decision ... 24.10.2017
Dr. Abdur Rehman, Ex-Assistan Professor (()1thOpcdic'),'-f"fﬁ7
Gomal Medical College ID.I.Khan
APPELLAN I
‘ Versus
éF% 1. The Government of Khyber Pakhtunkhwa through |
“",_' ‘ - Chief Secretary, Civil Secreteriate Peshawar.
24102017 | 2. The Secretary, Health Department, Government of

respondents and made impugned the order dated |




30.04.2@'—sl<4i~;'-;;-iwh§5réby._ the- appellant was removed from
service on the ground of absence from duty..
3. Learned counsel for the appellant argued that the

appellant joined the health department in (BS-17) on |

- 10.12.1991 and then opted for retirement on completion of

twenty (20) years service; that as the appellant had opted
for retirement, he had not kept continued his service and
remained absent from his duty. Further argued that
absence notices were issued (o the appellant and vide
impugned order dated 30.04.2014 the appellant was
removed from service. Further argued that  notices
including notices through publication in the news papers
were not issued by the competent authority hence the
impugned order is not maintainable in the eyes of law and

\

liable to be struck down.

4. As against that learned District Attorney while

opposing the present appeal argued that the appellant
remained willfully absent without any permission hence
was rightly removed from service.

5. Argum:en{_héé;rc‘lk. ‘F‘ile perused.

6. In the present case the appellant was removed from

service upon issuance of notices including notices through |




- publication-.in the

.neWspapers, however admittedly the

notices were not issued by the competent authority hence

the impugned order is not found tenable in the eyes of law.

Consequently the impugned order is set aside and the

| appellant is reinstated in service. Absence period and

intervening period shall be treated as leave. without pay.

The respondent department is at liberty to conduct denovo

proceedings against the appellant as per law.

Parties are left to bear their own costs. File be consigned

to the record room.

(‘ %w‘r
(MUHAMMAD HAMID MUGHAL)

MEMBER

(AHMAD HASSAN)

MEMBER

ANNOUNCED
2%? 10.2017




24.10.2017 Counsel for the appellant present. Mr. Farhaj
| ‘Sikandar, District Attorney for the respondents present.
Vide our separate judgment of today plac;ed on file,

the impugned order is set aside and the appellant 1s

reinstated in service. Absence period and intervening

period shall be treated as leave without pay. The
respondent department is at liberty to conduct denovo
proceedings against the appellant as per law. Parties are

left to bear their own costs. File be consigned to the record

ot
(%

HMAD HASSAN) (MUHAMMAD HAMID MUGHAL)
'MEMBER MEMBER
ANNOUNCED

24.10.2017

Yy



27.12.2016 1 Muhammad Arif, on_behalf iof the appellant and Mr. Farhaj Sikandar,
o Government Pleader for the responaents present. Rejoinder. on behalf of the -
appellant submltted .COpY. v_vhereof also handed over to learned GP. To come .

‘ up for arguments on 27. 03. 2017 before D.B at Camp Court D.I.Khan.

@N;Y

ASHFAQUE
MEMBER
o _ : . Camp Court D.I.Khan '
A7-3]7 ) - Lugrer A 2 M Mg{fﬁp
W%MM - ﬁ o7 E}
a9 207"
25.09.2017 A Appellanf' in person and M. Farhaj - :

Sikandar, District Attorney for the respondents
" present. Appellant seeks adjournments as his counsel
is not available. Adjourned. To come up for
arguments on 23/ 10/2017 before DB at Camp Court

D.I.Khan. :
S 1
enfber” L Member
(Executive) (Judicial)
5 Camp Court D.I.Khan .




26.01.2016 Counsel for the appellant and Mr. Farhaj
Sikandar, GP for the respondents present. The learned GP
requested for time to contact the respondents. To come up for

written reply on 24 » §T. /£ at camp court, [D.1.Khan.

- ' M ER
Camp Colrt, D.l.Khan

S

724.05.2016 ' Counsel for the appellant and Mr. Qaisar Nadeem, DPE
o alongwith Mr. Farkhaj Sikandar, GP for respondents present.

Representative of the respondents requested for time to file

written .reply. To come up for written reply on 30.08.2016 at camp

court D.1I. Khan.

&
| - Member
Camp Court D.I.Khan
30.08.2016 Muhammad Arif, on behalf of the appellant and Mr.

Muhammad Tufail Khattak, SO(Lit-II) alongwith Mr. Farhaj
Sikandar, GP for respondents present. Written reply submitted. To
come up for rejoinder on 27.12.2016 at camp coyirt D.I Khan.




27.07.2015 - Appellant with counsel and Mr. Farhéj .S‘ikand-ar, = ' \\c*‘
~ GP with Qaiser Nadeem, DPE for respohdents'No 1 to 4'- ' s

' prcsentand requested for further t1me None i 1s avallable:
" on behalf of respondent No. 5. Fresh notice be 1ssued to -

him. Case to come up for written reply posztlvely on
¥ 69,20/ atcamp court, D.LKhan,

B

Camp court, D.LKhan |
28.09.2015° | - Clerk of counéel for the appellant and  Mr. FarhaJ |

Sikandar, GP present. Fresh notices be issued"to’“- respondents. '
Case to come up for written reply w1thout faill on -

%/f/ff( atcampcourt D.IKhan. o

-CamPlC('),u:r, ,D-I«Khan"j'i_'" S

24.1A1.2015 S Appellant in person and M. Farhaj Sil{andar, GP _
| with Qaisar Nadeem, DPE for the resppndeﬁts preéent and .
reQuesled for further time. Last opportunity is givep fo the

respondents. To come.up'for written reply. on ~{ ’"/ t

camp court, D.I.Khan. |
r

Lo

Camp Court, D.IKhan




”

13.04.2015 : Counse~l. for the appellant present. Learned counsel for the
- appellant argued that the appellant was serving in the Health Debart'men't \: ;
,»and- after completion of 20.years service he opted for retire‘ment‘ under’.
section 13 of tHe KPK Civil Servahts,’ 1973 which application was turned
down and regarding which ap>pellant has preferred service appeal No.
388/12 which is sub-jgdicg before thi§ Tribunal. That thereafter the
o ~ appellant was refoved ’from §e‘r:/i;:‘é \/iaé:impugned order dated 30.4.2014
o " . communicated to the appellant on 19.5.2014 and period of absence was - - -
_ treated as leave without pay.‘That the appellant preferred departmental

appeal against the said order on 2.6.2014 which remained un—responded

B A
P . .
s P and hence the instant service appeal on 25.9.2014.
L ‘ | A
"‘%) § That the impugned order of removal is against facts and law as the
§§ : ~ appellant was entitled to exercise option of retirement after completing
= 20_years service.
& 3
o O . : ) . Lo .
< w Points urged need consideration. Admit,~ . 2755 Py 2
SUbject-to deposit of security and br'ocess fee within 10 days, notices be -
issued to the respondents for written reply for 25.5.2015 before S.B. The
appeal pertains to territorial limits of D.l.Khan Division and as such to be
heard at camp court D.I.Khan. | '
\
Ch%an
25.05.2015 Appellant in person and Mr. Farhaj Sikandar, GP with Yar.

Gul, Assistant and Nughman, Senior Clerk. for the respondents .
present. Reply not submitted. To come for written reply ~on

\2'7.7.2015 at camp court, D.I. Khan.

MEMBER
Camp Couyt, D.I.Khan




31.10.2014 Counsel for the appellant present. Preliminary argum|:ents
~ partly heard. The matter required further clarihcation, therefore,

pre-admission notice be issued to the respondents to: submit-

i complete record of the appellant and -to AAG/GP to as:sisﬁ;' the -

H |
t

| Tribunal. To come up for preliminary hearing on 06.01.201 5.1

N

| Member

|
. . , ‘! | /
; ' Pk
. I P
, | I
|
|
Reader Note: :
. ! , R
06.01.2015 Clerk of counsel for the appellant and Mr. Kabirullah
'3; - Khattak, Asst: Advocate General for the respondcnts.presient.
! ' ' ' . '
. Since the Tribunal is incomplete, therefore, case is adjoufﬂ;ncd
©09.03.2015 for the same. ! ;;
oy T, Ii
/ / h
] Reader |
T
ho
S
09.03.2015 - Counsel for the appellant is not in attendance due to funeral ;

ceremony of one of his relative. Adjourned to 13.04.2015! for

- preliminary hearing before S.B.

o
MR
Y
!

i

i

I
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Form- A B | a
FORM OF ORDER SHEET
. Court of
CaseNo._____. ' 1188 /2014
S.No. | Dateoforder - | Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 N | 3
25/09/2014 The appeal of Dr. Abc{ur Rehman presented today by |-

Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution reglster and put up to the Worthy Chalrman for

o prellmmary hearlng
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

'Appeal No. ‘”‘2 8 /2014
Dr. Abdur Rehman V/S.  Health Department KPK
INDEX : ~
- | S.No. | Documents Annexure | Page No.
MemoofAppeal | ----- 01-04
Copy of Service Certificate 05

Copy of Notification (24.5.2005) 06

Copy of Option letter (17.5.2011) 07

Copy of Order dated 29.11.2011 . 08

| Copy of Order dated 13.2.2012 09

Copy of Absence Notice (8.10.13) 14

W NG A WIN -

Copy of Absence from Duty 15

10.| Copy of Absence from Duty 16

11.} Copy of Publication in Newspaper 17

12.| Copy of Notification (30.4.2014) 18 -

- A -
- B -
- C -
- D -
- E -
Copy of Memo of Appeal No.388/12 -F - 10-13

- G -

H

I

J

K

L

13.| Copy of Representation 19-20

14.| Vakalat Nama B T 21

APPELLANT

THROUGH:
.
( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR. "
AND

( TAIMUR ALTKHAN ). -~
ADVOCATE, PESHAWAR. -




) BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No.____{1RR /2014

R, ﬁ?zzm}?_‘. ;:@\
K E AT R 'T‘I- *&w

Dr Abdur Rehman, Ex Assrstant Professor (Orthopedrc),
Gomal Medical College, DI Khan.

APPELLANT

VERSUS

' p
1.  The Government of KPK through the Chiefa K yber

Pakhtunkhwa, Civil Secretariat, Peshawar.
2.  The Chief Secretary, Government of Khyber Pakhtunkhwa,
'Civil Secretariat, Peshawar.
+3.  The Secretary, Health Department, Government of KPK,
/ Civil Secretariat, Peshawar.
The Director General, Health Services, KPK, Peshawar.
The Secretary, Finance Department, Government of KPK,
Civil Secretariat, Peshawar.

4.
5.

'RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE REMOVAL FROM SERVICE ORDER
DATED 30.04.2014 RECEIVED BY APPELLANT ON
19.5.2014 WHEREBY THE APPELALNT WAS
REMOVED FROM SERVICE AND AGAINST NOT
TAKING ANY ACTION ON THE APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD OF
NINETY DAYS.

.................

PRAYER: | »
THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 30.4.2014 RECEIVED BY THE
APPELLANT ON 19.5.2014 MAY BE SET ASIDE AND
THE APPELLANT MAY BE REINSTATED WITH ALL .




BACK AND CONSEQUENTIAL BENEFITS OR THE
APPELLANT MAY BE AWARDED FULL PENSIONARY
BENEFITS FOR HIS 20 YEARS SERVICE IN LIGHT
OF  GOVERNMENT  NOTIFICATION  DATED
24.5.2005 AND OPTION GIVEN BY THE
APPELLANT. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND NOT
SPECIFICALLY PRAYED FOR, MAY ALSO BE
AWARDED N FAVOUR OF APPELLANT. ‘

1.

- RESPECTFULLY SHEWETH:

That the appellant joined the Health Department in
BPS-17 on 10.12.1991 and with the passage of time, -
the appellant was promoted to BPS-18 by the
competent authority. The appellant completed his 20
years service on 9.12.2011 which'is evident from the
service certificate. Copy of- Service Certificate is
attached as Annexure-A.

That the appellant in light of the Government
Notification dated 24.5.2005 '%@a he qualifying
service for retirement has be years to 20 year
and on the basis of that, the appellant opted for
retirement on completion of 20 years service through
proper channel but the same application was turned
down on 29.11.2011 against which the appellant filed
representation and the same was rejected on
13.2.2012. The appellant against that order had
already filed Appeal No0.3¥8/2012 in this august
Tribunal which is still pending. Copies of Notification,
Option letter, order dated 29.11.2011, order dated
13.2.2012 and Memo of Appeal No0.388/2012 are
attached as Annexure-B, C,. D, E and F respectively.

That as the appellant had opted for retirement,

7therefore the-appellant had not kept continue his

service and absent from duty, therefore, absence
notice was issued to the appellant along -with
publication in the newspaper. Copies of which are
attached as Annexure-D, H, I and J.

That vide Notification dated 30.4.2014 which was
received to the appellant on 19.5.2014, the appellant

‘was removed from service in-violation of law and




GROUNDS:

AA)

B)

0

D)

E)

F)

rules, against -which the appellant submitted
representation on 2.6.2014 and waited for statutory
period but no reply received by the appellant so far.

Hence, the present appeal on the following grounds’

amongst the others. Copy of Notification dated

30.04.2014 and Representation are attached as

Annexure- K and L.

That the order dated 30.4.2014 and not taking any
action on the departmental appeal of the appellant
is against the law, norms of justice and material on
record, therefore, not tenable and liable to be set

- aside.

That the appellant has been condemned unheard as
neither show cause notice was service on appellant
nor provided any chance of personal hearing,
therefore, the impugned removal from service order
is not tenable in the eyes of law.

That action against the appellant has been passed
on malaise to deprive him from the benefits of
retirement which is provided in the law and for
which the appellant had also opted.

That even the respondents have violated the E&D
Rules 2011 while issuing publication in the daily
newspaper regarding the absence of appellant.

That the appellant was in BPS-18 and for him the
competent authority is Chief Minister but the
impugned order was passed by the Secretary of the
Department (Respondent No.3) who was not

‘competent authority for the appellant, nor the law

vest any power to him to remove the scale-18 and
above officer from service.

That as the appellant has already opted for
retirement benefit on 20 years service for which he




law and rules.

legally entitled, therefore, in such situation, the
removal from.service order is bad in the eyes of law
and norms of justice. o

That the appellant has not been treated according to
That the appellant seeks permission to advance

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the

appellant maybe accepted as prayed for.

THROUGH:

APPELLANT , /¥ 3R urav
Dr. Abdur Rehman

t— &" ;
( M. ASIF YOUSAFZALI )
ADVOCATE, PESHAWAR. ;

AND

( TAIMUR ALI KHAN )
ADVOCATE, PESHAWAR.




SRS - OFF|CE OLTHEDISTRICT ACCOUNTS OFFICEDERA ISMA ILKHAN -

QUALIFYING SERVICE SERTIFICAI E

. C(’r'tii"it_d lhat' Dr Abdm Rehman 5/0 Mu"ftl Abdu!l Latif Ansisiae ot

Promssor i\,omal l\/ledlcal Coiiege D [.Khan will gam 20 years qua! n‘ymrr S “CP
'0n 09-12-2011 as he ;omed the serwce on 10 12-1991 L .

s : / ) // /
. /;/ .'1/ é’/ ///
"V}’)a trngt.Acg;pa Uf.mj
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| &f\ _ (MUSHTAQ AHMAD)
' _ﬁé/\sgcnoau OFFICER (0&M)
.ENDST: NO & DATE EVEN

. GOVERNMENT OF NWEP = =
ESTABL!SHMENT & ADMN: DEPARTMENT .

(REGULATION WING)

NO.SO(O&M)E&AD/5-1 1/2004
“Dated Peshawar, the May 24, 2005

1 All Administrative Secretaries, NWEP. ! :
2 Secretary to Governor, NWFP. Cot
3 Secretary to Chief Minister, NWFP. -
4. All Head of Attached Department in NWFP, -
. 5. Director Information NWFP, Peshawar. '
6.
2
8
9

Ali District Coordination Off icers/Political Agents in NWFP
Accountant General, NWFP,

Registrar, Peshawar High Court, Peshawar.
Registrar, Services Tribunal NWFP, Peshawar.
10."  Secretary, Public Service Commission NWFP, Peshawar
11, Private Secretary to Governor, NWFP,
12. Private Secretary to Chief Minister, NWFP. '
13. Al P.Ss to Provincial Ministers/Advisors, NWFP.
14, Controller, Government Prlntlng Press Peshawar

SUBJECT; UPDATED COPY OF THE NWFP CIVIL SERVA’NTS ACT 1973.-

CORRIGENDUM

| am directed to refer to the subject noted above and to state that in

: Clause (a) of Sub- Section (1) of Section- 13 of the NWFP Civil Servants Act, -

1973, the words “twenty five years” 'may be corrected as’ ‘twenty vears”, in the
booklet of Civil Servants Act, 1973, circulated vide this Department Ietter of even
number dated May 19, 2005 duly amended upto November 30" 2004,

(MUSHTAQ AHMAD)
SECTION OFFICER (0&m)

ENDST; NO & DATE EVEN

Copy is forwarded to all the Officers in E&A De’partment.

L SED Stﬁ“ o=

Copy forwarded to the Librarian, E&A Department He is requested '
to kindly make necessary corrections before issuance of booklets.

S | (MUSHQQ: A&:f

SECTION OFFICER (O&M)
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llmce lhc length, of qual:l)mg service fo: opuonal rcurcmuu undu l\h\hgr Pokhtunkhwah Civil -

. Waiting for a favorable response e Dated  17-5- 201

;'/"\llzi‘chéd -

- Gomal Medical College, D.1.Khan

o T . .. h;‘ . -
iz ! Joait - et dese sty rants d L et et atin i vtp
5 . '.._....-..a...‘,.u X ;x:.;.&_&g:unmsz:w{m.‘.‘uzgluﬂ‘t.‘.m}_ £y FT ki ok s BT et i, L

-
v

Qccru.xr\ w Govcmmcm of l\h) bcr Pul\hlunkh\sah. .
Healih.Departaient, T LY
Peshawir LT L

Subject: Request for Optional Retirement on attaining Qualifving Service of 20 Years

‘Through: Proper channel--

l(cspccted Sir, : : )
1 have the honor 10 refer 1o Secuon 13 of the Khyber !’u!\hlunkh“ 'xh Civit \u rvains z\u 1973, which o
reads ad under:-- :

Retirement from Service. (1) A civil servant shall n.ure Imm service:- (a) on such date after tu s

completed twenty-five years of service quallf\ ing for pcnsxon of other retirement bentlits as the

competent authorify may, in public interes, direct;:or'b) w hcrc 10 direction.is given uudu (,LIU\L (a);

un the completion of sixtieth year oflns ag,c (cop\ :utachud) , : ' .

Further | would dr'xw \our attention Sir, 10 lhc Government of Kl'l\ln.r Pukhtonkhwah Establishment &
Administration Department (Regulation Wing ) Notification.No. st)(()‘\.M) BEADS-1122005, dated
Peshawar, the May' 24, 2005, on the Subjeci: UPGRADED COPY OF THI: KHYBER

PURKNYT UN}\IIWAI! CIVIL SLRVANTS ACT 1973: CORR!(;I NINIM, \\iuul)\ the words “Tweniy

N

: Im vears™ are rcplaccd by "T\\em) \enrs (c0p\ atlached):- . - o

\crv.mls AC! 1973 Sccnon 13 has bccn reduccd from "S \cars to "0 vears, .

“- N
N ~""" . '

BV |mncd my $efvice l’rom 10-12- 199I In lhur. Wiy, m\ qui llul\uu. ol 20 vears for optiomd

cetirement will complite onto- £2- 20!1 R

” et et Al s

Fhave some unavoidable !'.mnlv probieins and 1 ful i dlﬂlulll W wmmm iy service lurther more .
smoothly. In the light of ihe above said amendnient in the Khy ber Pukhtunhhwah Crvif Servants Act ’

1973, Section 1331 would requcst )our llonor to kmdi\ wrant :lpprm.ll Ior my Optional Rglnunun

\\“Llll 12- 20|l '

l)r Ahdur! ahma
‘Assistait Professor Onhopedics

.

e,







GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

DATED PEsH: THE 297 Nov; 2011

-

T * L~ .
.0 : ) (':;' /,)'/);://
N i . i » ' /. ’t' ”
- The, Prmcnpal o . R N (’J"' I e
’ comal Medlcal College -
D.1. khan

" SUBJECT:- ';REOUEST FOR OPTIONAL RETIREMENT ON ATTAINING
o QUALIFYINGSERVICE OFZOYEARS ,

I am dlrecLed to iefer to vour Ietter NO. 4333 3AIEstt/PF '

dated 17/11/2011 on ‘the above subject and to state request of the

.. . —gloctor—for- premature retlrement on 20 years age is not COVQ!’GG

under the rules.

(Hamid Al)
section Officer-l

“No. SOH A/HD/1-447/98 o @ a



~ EndstNo and date even - -~

“" -:..,'-',' . . . . - - |
oo GOVERNMENT OF KHYBER PAKHTUNKHW/\ e E

S HEALTH DEPARTMENT | B e @ B
" No.SOM:I/HD/3-1447/05 - ==

e 'DATED PE%HAWAR THE 13"‘ FeR: 2012

The Principal, .
Gomal Medical Coliege
DI, |<han

~ SUBJECT: REOUE‘ST,[FOR"?‘OI,F.?TioNAL" RETIREMENT ON  ATTAINING

. QUALIFYING SERVICE.OF 20 YEARS .~ N
1 any dnectcd Lo |efe| Lo vom letter No/i333 3/1/1—%1(/{)!‘
dated 17/11/2011 on the above subject andg o state titat Health
Department regret its mabmlv to accede to.the request of Dr. Abdur
rRehiman,’ Assistant: Pioressm Or thonae(flc fo: nmnntuw retirement
on completion of 20 years service as LllO g.uno does not apply in
normal/routine cases. o R

Wamid At
B Py R AT
AL PR NA L R LI AR |

e
-

S Do Abdwr Rehman, -Assistant Professor Orthopacedic. Gonal
mMedical Cotlege, D.1.Khan for information. ' ' :

e Tor IO (‘_ Vo
. ~. " - ‘.'_‘ L /.-’..
ST e Setil:i(')t1‘()I'liic(n'-Ig | o ' .

ey
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BEFORE HON'BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

© Service Appeal No: . 25% of 2012

; 'Dr. Abdur Rahman son of Mufti Abdul Latif Caste Marwat Assistant
Professor Orthopedic, Gomal Medical College Dera Ismail Khan

IS : . - [Appellant]
| . VERSUS -

I. Govt of Khyber Pakhtunkhwa Peshawar through Secrelary
Health, Peshawar |

2. Secretory/,fGovt: of Khybér Pakhiunkhwa Heallh Depatiment

Peshawar

3. Secretary, Govt: of Khyber Pakhiunkiwa Estdblishment and -

Administration Department Pestiawar
4. Direclor General Health Services, Peshawan

Al
-

S.- 7 Principal Gomql M"edic-:‘ol College, Deia Ismail Khan

) ATTEST -

©6. .Aécbuntorjt Gehe_rol, Khyber Pakhiunkhwa Peshawar 7 L\— =

s b et ea— .
e m———

7. District Comptroller of Accounts, Dera Ismail Khan

. [Respondents]
1
\ f
N
‘)//‘A -
vl APPEAL AGAINST THE ORDERS DATED

29.11.2011 WHEREBY REQUEST OF THE

APPELLANT FOR PREMATURE RETIREMENT ON

COMPLETION OF 20 YEARS QUALIFYING




A0,

SR SERVICE WAS DECLINED AND ORDERS DATED
', '13.02.2012 WHEREBY DEPARTMENTAL APPEAL

OF THE APPELLANT WAS DISMISSED

Respectfully Sheweth:

. Appellant was appointed ‘as Medical officer (BS-17] on fhe - -
_ recommendoﬁons of NWFP Public Service Commission on
09.12.1991, Appellonf joined the departmenl on 10.12.199).

Appeﬂonf complefed 20 years " of quohfymg service on,

s e b e

0.7 2 2011, . Serwce cerhf:cofe :ssued by Dislricl Complrollox ol

Accounts Dera Ismoii khdn "is enclosed as ANnnexure A.

2., Due to domestic and family problems, Appellant could nd!
confinue  -his service. Therefore, appellant opphed for

premofure rehremem‘ on the compiehon of 20 years quohfymg

- / - service in the light of Ieﬁer rssued by respondent No 3 dated
/ '..___,! ) .
o lv ~24;05,‘2005, ' .copy'_i ,enclosed as Annexure B whereas

P /V%b vy AQ_Q__ﬂur___gzc is the Copy of notification.

3. Appellant's request wds fun down without affording any
chance of personal hearing; on 29.11.2011 communicated fo

appellant on 14,12.2011,'c0p-y’A_rﬁ‘1@<Q@Q. D wig iy
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4. Appellant  filed departmental appedql/representation  on

12.01.2012 whic'.h-,.o!s‘o met the same fate. Copy of

- -débqr’t'mento! 'opp,e..of“ond .impugned order is enclosed as

. ATTEXURR E & F respéct{x’xely’. -

S. Appellant has téft_ with no option but fo knock the do'dr of this

Hon'ble Tribunal in appeal on the following grounds, infer dlia:

a. Impugned orders are against law, fucts, and

- circumstances of the case.

© b. | Impugned orders are void abinilio, unlawful -and having

no effects against the appellant.

- retirement is 20 years. Appellant has completed requisfle
span of service as clear from Annexure A. Thus. orders

passed by fesponéieﬁts are nullity in the eyes of law.

Ca L e e s e S

d. Impugned orders are the sheer example of discrimination,

personal liking and disliking.

GROUNDS: - |

c. Appellant abplied for 're.tir'ement' Jrom service on |
completion of twenty years of .qualifyiﬁg service. In this
ﬁ respect respénden’t ‘No:" 3 has“ c@rcu'late_d : létte} dated
T\. ‘ ) 24. 05.?005, already Annexure C. It is clear from the bare
‘ ;):'l\’/\/W ;.eadir'zg of the same that c}ualifying service for premalure







| @ g

‘e. Appellant requested for chance of personal hearing but
respondents did not bother to consider the appellant’s
request rather chose to .decide the fale of appeal in

cursory and slip shod manner.

[ Respdndents have violated, the enlire norms of'na.t,uml
Jjustice and equity. Appeal of the appellunt was decided
through a single sentence that too. without any

justification.

o enge— - -Appellant is sufferiag Jrom very critical domestic and
family prohlems which are hindering his keen intercst in

the service.

It is therefore requested that on océebfénce of appeal in hands, this.
Hon'ble tribundl may very graciously be pleased to pass orders of
- retirement of appellant on the basis of completion of twenty years

' qualifying service with costs throughout.

-

) Yours Humble Appeﬁonf

.g-ﬂ‘)"\

ﬂ’f"NM’\ - S | A‘\‘SLD“""‘

Dr Abdur ahm
Through Counsel .
c;

EHSAN UL HAQ MAUK
/ Advocate, Dera Ismail Khan

\
( / ) 031}
SYZDA TALAT ZAHRA

Advocate, Dera Ismail Khan March 8, 2012
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L\(J‘I(HI‘!,L i 0966-92501338-39 i . Office # 0966-9280341 -

Fax:# 0966-92803.4() . o Lnail: gnic. p/mupnlfd‘} afroo.com
No.GMC/Estt:/ L/ § )—D'_‘)-‘?/ 7 : Dated. 7/ (a /2013

To

Dr. Abdur Rehman :
~ Assistant Piolgsxor Oxthopedxc

Subject: ABSENCE NOTICE

With reference to this office following letters vide,

1. No.4246-50/PF dated 28/11/2012

2. No.351-53/PF dated 29/01/2013

3. No.1570-72/PF dated 22/04/2013 .
4. No.3438-39/PF dated 05/07/2013

You are once again directed to report your duty within 14-days. and
explain your position regarding willlul abscnce from Government duly lailing

which disciplinary action will be initiated against you under E&D Rules 2011,
. . /
. '//
Ve
. i A‘J
- PRINCIPAL/CHIEF EXECUTIVE

Ce: . A
The Secretary to Government of Khyber Pal\hlunl\hwa Health Department -
Peshawar w lth reference to his letter No.SOH-1/F lD/l -4472013

dated 27-09- "013 '

" PRINCI P?YL/'CH [EF EXECUTIVE




| ‘ ' ‘ . - !
: OFFICE OF THE PRINCIPAL, GOMAL MEDICAL COLLEGE
! ~ DERA ISMAIL KHAN

% [INo. 24 38-39 /Estt/PR " Dated " DIkhan “the . €/ © 7 nola
s |- . . BRI . . ‘. RN * -

‘T'el: Phone No. 9.280338;39:.’-413;Fa'x#'.92;.80340 K m_zgili_ gn{cin-rin'c)innl&?).vz\lm.c?ini e

. =~
—— &

/ ‘Dr. Abdur Rehman
- Assistant Prolessor

| ‘ Orthopedic

Subject: ABSENT FROM DUTY

Reference to this office” letter N{);1570—72/l’l" dated 22/04/2013,
351-53/PF dated 29/01/2013 and 4246-50 dated 28-11-2012. K |

You arc found ubsent ﬁ{qm Govt: duty with ceffect from 08-11-2012
without any approval ol lcave cte. So manjl,/ time dircction issucd by this office
regarding join your Governiment dufy but all in vain.

You are once again directed to report for duty\ immediately and
explain your position regarding willful absence from Govt: duty otherwise strict

disciplinary action will reccommended fo high ups against you.

Gomal Medical College
© Dera Ismail Khan
Ce: , o :
The Secrctary to Government of Khyber Pakhtunkhwa I lcalth Department
Peshawar for information and necessary action accordingly : :
/ /

- Jrin cipul

Gomal Medical College
Dera Ismail Khan




® OFFICE OF THE PRINCIPAL GOMAL MEDICAL COLLEGE
- DERA ISMAIL KHAN

© Duted” DIKhan - the -2 29 [ o /2013

b |No_ 254 53 kst

S ek 'l’hrillw'NQ.'9-180335;3_9}i;411'-:l‘:_mj#

QZSJEJLS,{] Email: tu}'l'l‘c:p):'im',‘ipz-xI(r?).w:l-llo.'c()t};""_ o

The Scerctary :
Government of Khyber Pukhtunkhwa .
Health Department Peshawar

Subject: ABSENT FROM DUTY ‘
Respecttully it is stated that:

1. Dr. Abdur Rehman Assistant Professor Orlhopédic Is absent from Government duty
without any intimation / prior approval of lcave. ‘ .

2. He is absent from duty with effect from 08/11/2012 afier expiry of 120~ days earned

~ leave on hall pay vide notification No.SOU-1/11D/1-447 dated 27/06/2012.

3. The undersigned called his explanation vide No. A246-50/P1 dated 28/11/2012 and
he replicd that 1 was busy in some serious domestic problems™, . :

4. During abscntee period an application for 4 days casual leave from 09-12-2012

submitted by him. o ' '

One application tor 365- days carned leave on nall pay (leave oxiension) on

prescribed form is submitted to your honour in respect of above Assistant Professor

for further necessary action vide No. 4360/PF dated 10-12-2012.

6. Now this ollice not known where about ol Dr. Abdur Rehman Assistant Professor
Orthopadic.

n

e

Theretore the report is submited Tor further eeessary action please. ' o
lpﬂ'ilml
Gomal Medical College .
Dera Ismail Khan

The Medical Superintendent DHQ Teaching 1Hospital DIKhan

2. Dr. Abdur Rehiman Assistant Professor Orthopaddic for informaton and nueessuty action
/ with the direction (o resume your duty immediately and explain your position regarding
wiilful abscnce fron: Government duly.

Gomul Medical College
Dera Ismail Khan
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¢ wing vacant posts on
contract basls in the” Safo Blood Transfusion Projoct”
oppoalto RMO Offlco Hoyatabad Modical Complex,
Peshawar Khybor Pakhtunkhwa. ’
S

. | Name of | No. Qualification . [ Ago . Salary
No! the- of ,o 02, Umit | Packago
Post [Pesty . . cLolaf e according
o ' v « 7 1.tothe.
S Project
" Policy of
‘ the Govt.
1Sacretary| 1 [Postgroduate] 3045 | 50000/
{8PS- - qualificatlon in. vl 1
1) - Hematology/@lged, | * 1 -
X “ Transfuslion and|
. . |wBBS" SNE T
1 for L et
| ’ MBBS/Equivalen ‘
’ Qualitication ,
focognized by © | Tt

. PMDC.with minimum|{. . Lt
’ two yoars|
experience In Blood
Bank and Managerial (- *

: ’ position. v
2/Blcod| 2 |[Postgroduato 22-35 |.45000/
Bank |  [quatification . ’
inspectar in Hematology/Blood
(BPS. -~ Transfusion and|
! 17) - MBBS :
{ . or '
MBBS/Equivalont
. quailfication ’
| . rocognized by . ° | - -
PMDC,

Proforably having

exporience in Blood

Bank/Med!cal

Laboratories

 Terms and Conditions: R LN

i. Appointment on the above mentioned posts will be

Inltlally for two years extendable til project lifo on
porformance basis, . . ) )

il. The appointment will be llable to tarmlnation on project
completion without any advanco notico. ! L

lii, Oaly short listed candldatos’ wilf bo: catted for

test/Interviow. . L .

Iv. No T.A/D.A will bo admissible. ~ - oL .

v. In service Govt. employoes should apply through proper,
channel.. = . "l o

vi. Application along wim'éompfc{te'aitésteg documents,
" CY and'a photograph.should roach to the_office of
‘undersigned within 15 days of the advertisemant™

(Prof. Dr. Muhammad Tahir han)
Project Director, "Safe Blood Tran§fusion
Centre Khyber Pakhtunkhwa” Oppo§ite RMO

Office Hayatabad Medical Complex, Peshawar
EOAINF(B) 3128 * Also avalizble'on 'M.lﬁyﬁ-mkhmmhwa’.gwluli .

003,02 28

Sl T a1l

b1570-72/PF 29-01-2013 BA351-531PF 28-1422012
biea527-28/PF /205-07.2013 5u3438-391PF 22.04.2013 3
5
i
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10,
Ihe Chief Minister

Khyber Pokhiumkhwo
f‘oshowor

Subject: DEPARTMENTAL APPEAL/REPRESENTAT]ON AGAINST  THE

ORDERS DATED 30.04.2014 ISSUED BY WORTHY SECRETARY:

HEALTH RECEIVED ON 20.05.2014

IHRQ_UGH PROPER CHANNEL

l?(asrgécied'Sir', .

Il is very eamestly stated for: your kind .perusal that | was
ppo:niod as Medical off:cer (BS-17} on the rocommendohons

Of NWFP Publlc Service Comm155|on on 09.12.1991. I-Jom_ed the

. a.
cepariment on 10.12.1991_ Tl than | am serving-wlfh great zest

and zeal. During .my entire span of service there is No adverse
enlry lo my credit and have unblermshed service ;ccomi A
‘stl(*ndod various Nohonol and Iniemchonot Semrnors fo keep
mysell up-to-daie so ’rhc:i serve ‘rhe depo tment hohés’rly.

Due 1o my domeslic aiffairs | applied: ffor refirement on the

o’<

C omnlehng 20 years of my selrwce, as required 'Un{I:ier fhe‘ [aw.,

My request was not Cor15idered ‘sympafheﬂcollyf and | was

lorced fo sulfer the rigors Imgo ion for rec

I also opphed fo: exho ordlnory Ieove Wf’mout p_y just 1Q rise

above my problems I )

Q!Jiprmncly I received letier doled 30104 2014 on 20.05. 2014

Ihat | hove been removcd ﬁom serwce These ordeas have

been issued withou! any mquny/ploceedmgs ogcunsi'me (t was

very dreadful for me ihat

~ithout affording any opportunity of bemg heoro The Principal

Gomal Medical College, Dera Ismail Khan is noi cvmpoloni to

ini!iolo any progeedmgs ogo:nST me; since he is not oppomhng

uutlmmy Thus entire proceedings, if any., are

Qorom Non
Judice,

Entire drama was staged in my absence and wilhout

ress of my griovonu,o_

L have been removed from service |

) ezl b
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' X3

conducling. any prober‘inquiry. ! WOS pbmshed w11hout

observing legal and codo[ formoh‘r;es It is no1 only against the

norms of ncﬁuroi Jushce bui also in con‘fros‘r to the provisions of

law. | have been puniék{ed Wi’rho;’r offordtng ony chance of

oxplonohon what to speok of heormg e’rc cmd have been'

‘ condemned unheold H hos been mdeed done m coun’fer

blast; mei ely on the ground that- hcwe_ knocke_d ’_fhe door of

court for redress of my_ grlevo_nc,esL The impugn orders are

extremely harsh and excessive. .

In the woke of obove subm|55|ons 1 very respech‘u!iy proyed
1h<:11 your good self may very gl‘OCIOUSly be pieosod to set ot

noughi ihe orders of my removal from service. | aiso request for
personal hoaring.

Yours obedient servant

) AN >
Dr Abd(r Rahman

Asstt: Professor Orthopedic
Gomal Medical Coliege,

Dera Ismail Khan June 2, 2014

-

>




Dr. Abdur Rehman
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BEFORE THE KPK, SERVICE [ICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1188/2014

VS " - Govt: of KPK & others

-------------

RESPECTFULLY SHEWETH:;

(1-8)

1.

- Preliminary Objections:

Al objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise
any objection due to their own conduct.

FACTS:

Admitted correct by the respondents as the service record of
the appellant is present in the concerned department.

Incorrect. The notification dated 24.5.2005 was issued for civil
servant and any civil servant can opt retirement after

completion 20 years service. Therefore it depend upon the

choice of the servant to get the benefits of retirement after
completion of 20 years of service and not on the discretion of
the competent authority

Incorrect. The appellant had opted for retirement and therefore
he had not kept continue his service and absent from duty as
the appellant considered that he has opted for retirement
therefore he did not keep coiitinue his duty and on the basis of
that absence, absence notice was issued to the appellant along
w1th pubhcatlon in the newspaper.

Not replied according to para 4 of the appeal. Moreover the
appellant was a civil servant and has genuine cause of action
therefore the appellant has right to entertain the jurisdiction of




AT
-

this Honourable Trlbunal for the redressal of his genu:ne
grievance. g

GROUNDS:

A.

Not replied according to para. A of the appeal. Moreover para A
of the appeal is correct

Incorrect. While para B of the appeal is correct.

. Incorrect. The appellant has genuine cause of action and come

to this Honourable Tribunal for the redressal of his genuine
grievance. Moreover the notification dated 24.5.2005 was
issued for civil servant and any civil servant can opt retirement
after completion 20 years service.

." Incorrect. While para D of the appeal is correct.

Not replied according to para E of the appeal. Moreover para E
of the appeal is correct.

Incorrect. The notification dated 24.5.2005 was issued for civil
servant and any civil servant can opt retirement after

completion 20 years service. Therefore removal from service in
such situation is bad in the eye of law and norms of justice.

. Incorrect. While para G of the appeal is correct.

. No comments.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT

Through: &ZQ»

( M. ASIF YOUSAFZAI )

ADVOCATEMS@ME COURT,
& ‘

( TAIMUR ALI KHAN )
ADVOCATE HIGH COURT.




AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true
and correct to the best of my knowledge and belief.

N

ABDUL MA J W%fgg)\ DEP%ﬁ%lT

3th Comnnssgo

r2 //5
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'VAKALAT NAMA

NO.__ 1 88 pom

P
IN THE COURT OF _[<: /e Sevvie  [vibon, /Z%wm

A D* - /}bdu v MW ‘ - (Appellant)
, - (Petitioner) .
o (Plaintiff)
VERSUS
/ //CA}& ' DCP € ' (Respondent)
: ' (Defendant)

IWe, _./D_\A Hbes. Mm

Do hereby appoint and constitute Syed Noman Ali Bukhari Advocate Peshawar, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf ali
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

(CLIENT)

- Dated &‘_(/‘ch?/zog | | ; A?\O\Q&

ACCEPTED

Ny
SYED NOMAN ALI BUKHARI
Advocate ,Peshawar.

Cell: (0335-8390122)




