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BEFORE THE KHYBER PAKIIUJNKIIWA SKUVICE TRLBUNAI.
CAMP COURT, D.l.KJTAN

Appeal No. 1188/2014

Date of Institution ... 25.09.2014 

Date of Decision ... 2l^. 10.2017
X.

Dr. Abdur Rehman, Ex-Assistan Professor (Orthopedic) 

Gomal Medical College D.I.Khan
APPELLANT

3-

Versus

1. The Government of Khyber Pakhtunkhvva through 

Chief Secretary, Civil Secreteriate Peshawar.
2. The Secretary, Health Department, Government of 

Khyber Pakhtunkhwa, Civil Secreteriate Peshawar.
3. The Director General, Health Services, Khyber 

Pakhtunkwa, Peshawar.
4. The Secretary Finance Department, Government of 

Khyber Pakhtunldiwa, Civil Secreteriate Peshawar.
RESPONDENTS

V
1

2,^.10.2017

JUDGMENT

MUHAMMAD HAMID MUGHAI,. MEMBER:

Appellant, learned counsel for the appellant and Mr. ITirhaj 

Sikandar, District Attorney on behalf of the respondents'

present.

The appellant has fded the present appeal against the2.

respondents and made impugned the order dated



2

3O.O4.2014:r-;whereby. th was removed from

service on the ground of absence from duty..

Learned counsel for the appellant argued that the3.

appellant joined the health department in (BS-17) on

10.12.1991 and then opted for retirement on completion of

twenty (20) years service; that as the appellant had opted

for retirement, he had not kept continued his service and

remained absent from his duty. Further argued that

absence notices were issued to the appellant and vide

impugned order dated 30.04.2014 the appellant was

removed from service. Further argued that notices%

including notices through publication in the news papers

were not issued by the competent authority hence the

impugned order is not maintainable in the eyes of law and

liable to be struck down.

4. As against that learned District Attorney while

opposing the present appeal argued that the appellant

remained willfully absent without any permission hence

was rightly removed from service.

Argument heard. File perused.5.

6. In the present case the appellant was removed from

service upon issuance of notices including notices through
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publication--in the newspapers, however admittedly the

notices were not issued by the competent authority hence

the impugned order is not found tenable in the eyes of law.

Consequently the impugned order is set aside and the

appellant is reinstated in service. Absence period and

intervening period shall be treated as leave without pay.

The respondent department is at liberty to conduct denovo

proceedings against the appellant as per law.

Parties are left to bear their own costs. File be consigned

to the record room.

(MUHAMMAD HAMID MUGHAL) 

---------- MEMBIHI

(AHMAD HAS SAN) 

MEMBER

ANNOUNCED
29.10.2017
V
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Counsel for the appellant present. Mr. Farhaj 

Sikandar, District Attorney for the respondents present.

Vide our separate judgment of today placed on file, 

the impugned order is set aside and the appellant is 

reinstated in service. Absence period and intervening 

period shall be treated as leave without pay. fhe 

respondent department is at liberty to conduct denovo 

proceedings against the appellant as per law. Parties are 

left to bear their own costs. File be consigned to the record 

room.

24.10.2017

r

HMAD HASSAN) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
24.10.2017
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0 mMuhammad Arif, on behalf of the appellant and Mr. Farhaj Sikandar, 
Government Pleader for the respondents present. Rejoinder, on behalf of the

27.12.2016

■■ip?
■HSiifc

appellant submitted, copy, whereof also handed over to learned GP. To come 

up for arguments on 27.03.2017 before D.B at Camp Court D.I.Khan.
•:
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ASHFAQUE TAJ 
MEMBER

Camp Court D.I.Khan
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Appellant in person and Mr. Farh^ ■ Gifl 

Sikandar, District Attorney for the respondents ^
present. Appellant seeks adjournments as his counsel 
is not available. Adjourned. To come up for 

arguments on 2^/10/2017 before DB at Camp Court 
D.I.Khan.

25.09.2017
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Member
(Judicial)

Camp Court D.I.Khan
(Executive)
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Counsel for the appellant and Mr. Farhaj 

Sikandar, GP for the respondents present. The learned GP 

requested for time to contact the respondents. To come up for 

written reply on at camp court, D.l.Khan.

6.01,2016

CampCohrt, D.l.KhanI

t

Counsel for the appellant and Mr. Qaisar Nadeem, DPE 

alongwith Mr. Farkhaj Sikandar, GP for respondents present.

24.05.2016

Representative of the respondents requested for time to file

written reply. To come up for written reply on 30.08.2016 at camp

court D.I. Khan.

I

t

Member
Camp Court D.l.Khan

Muhammad Arif, on behalf of the appellant and Mr. 

f^uhammad Tufail Khattak, SO(Lit-II) alongwith Mr. Farhaj 

Sikandar, GP for respondents present. Written reply submitted. To 

come up for rejoinder on 27.12.2016 at camp co^rt D.I Khan.

30.08.2016

>:•
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27.07.2,01.5 Appellant with counsel and Mr. Farhaj Sikandar, 

GP with Qaiser Nadeem, DPE for respondents No. 1 to 4 

presentand requested for further time. None is available 

on behalf of respondent No. 5. Fresh notice be issued to 

him. Case to come up for written reply positively on 

2^ ^ ^ at camp court, D.I.Khan.

METIER
Camp court,D.I.Khan 

Clerk of counsel for the appellant and 

Sikandar, GP present. Fresh notices be issued to" respondents. 

Case to come up for written reply without fail on 

at camp court, D.I.Khan.

28.09.2015 Mr. Farhaj

r
MEMBER

Camp cour^ D.I.Khan

Appellant in person and Mr. Farhaj Sikandar, GP 

with Qaisar Nadeem, DPE for the respondents present and 

requested for further time. Last opportunity is given to the 
respondents. To come up for written reply on^^^/^/^ 

camp court, D.I.Khan.

24.11.2015 •

t

MEMER . 
Camp Court, D.I.Khan
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving in the Health Department 

and after completion of 20 years service he opted for retirement under 

section 13 of the KPK Civil Servants, 1973 which application was turned 

down and regarding which appellant has preferred service appeal No. 

388/12 which is sub-judice before this Tribunal. That thereafter the

13.04.2015

appellant was removed from service vide impugned order dated 30.4.2014 

communicated to the appellant on 19.5.2014 and period of absence was 

treated as leave without pay. That the appellant preferred departmental

appeal against the said order on 2.6.2014 which remained un-responded 

and hence the instant service appeal on 25.9.2014.

That the impugned order of removal is against facts and law as the 

appellant was entitled to exercise option of retirement after completing 

20 years service.

■A>
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I-V?, .-W ^Points urged need consideration. Admi^i 

Subject to deposit of security and process fee within 10 days, notices be

Issued to the respondents for written reply for 25.5.2015 before S.B. The 

appeal pertains to territorial limits of D.I.Khan Division and as such to be 

heard at camp court D.l.Khan.

Ch

Appellant in person and Mr. Farhaj Sikandar, GP with Yar 

Gul, Assistant and Nughman, Senior Clerk, for the respondents 

present. Reply not submitted. To come for written reply 

^27.7.2015 at camp court, D.I.Khan.

25.05.2015

.;
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Camp Court, D.I.Khan
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Counsel for the appellant present. Preliminary arguments 

partly heard. The matter required further clarification, therefore, 

pre-admission notice be issued to the respondents toi submit

I complete record of the appellant and to AAG/GP to assist the
i ' ■I j
* Tribunal. To come up forpreliminary hearing on 06.01.2015.!

31.10.2014

>1

i

Member /

T

Reader Note:

Clerk of counsel for the appellant and Mr. Kabiriillah06.01.2015
’I

1

Khattak, Asst; Advocate General for the respondents present.• I.

. Since the Tribunal is incomplete, therefore, case is adjourned

; 09.03.2015 for the same.
I

r

I

Counsel for the appellant is not in attendance due to funeral 

ceremony of one of his relative. Adjourned to 13.04.20151 for 

preliminary hearing before S.B. , f

09.03.2015
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FORM OF ORDER SHEET
Court of

11»» /2014Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Dr. Abdur Rehman presented today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

25/09/2014
1

REGISTRA,
This case is entrusted to Primary Bencff for preliminary 

hearing to be put up there on

2

?, I -Jo -tioK, , «
V

CHA'I-RMANx.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

11£2Appeal No, /2014
i--

Dr. Abdur Rehman V/S Health Department, KPK

INDEX
S.No. Documents Annexure Page No.

Memo of Appeal1. 01-04
■ V-Copy of Service Certificate2. 05- A- 4 V

Copy of Notification (24.5.2005)3. 06- B-
Copy of Option letter (17.5.2011)4. -C- 07

. *Copy of Order dated 29.11.20115. . 08- D -
1 S'Copy of Order dated 13.2.20126. 09- E - •iT

Copy of Memo of Appeal No.388/127. - F- 10-13 •• f
8. Copy of Absence Notice (8.10.13) - y-G- 14 n

Copy of Absence from Duty9. H 15
Copy of Absence from Duty10. I 16 ..U

4Copy of Publication in Newspaper11. J 17
Copy of Notification (30.4.2014)12. K 18
Copy of Representation13. L 19-20 i
Vakalat Nama14. 21 I

APPELLANT

THROUGH: 1

( M. ASIF YOUSAFZAI ) ; 
ADVOCATE, PESHAWAR.'

7.

AND

(TAIMURALI KHAN ). 

ADVOCATE, PESHAWAR.

V
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\
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

/2014Appeal No,

iV^i

Dr. Abdur Rehman, Ex-Assistant Professor (Orthopedic), 
Gomal Medical College, DI Khan.

APPELLANT

VERSUS

5^'
The Government of KPK through the Chief^Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
The Chief Secretary, Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.
The Secretary, Health Department, Government of KPK, 
Civil Secretariat, Peshawar.
The Director General, Health Services, KPK, Peshawar.
The Secretary, Finance Department, Government of KPK, 
Civil Secretariat, Peshawar.

1.

2.

/ 3.

4.
5.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE REMOVAL FROM SERVICE ORDER 

DATED 30.04.2014 RECEIVED BY APPELLANT ON 

19.5.2014 WHEREBY THE APPELALNT WAS 

REMOVED FROM SERVICE AND AGAINST NOT 

TAKING ANY ACTION ON THE APPEAL OF THE 

APPELLANT WITHIN STATUTORY PERIOD OF 
NINETY DAYS.

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 30.4.2014 RECEIVED BY THE 

APPELLANT ON 19.5.2014 MAY BE SET ASIDE AND 

THE APPELLANT MAY BE REINSTATED WITH ALL

H-
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BACK AND CONSEQUENTIAL BENEFITS OR THE 

APPELLANT MAY BE AWARDED FULL PENSIONARY 

BENEFITS FOR HIS 20 YEARS SERVICE IN LIGHT 

OF GOVERNMENT NOTIFICATION DATED 

24.5.2016 AND OPTION GIVEN BY THE 

APPELLANT. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND NOT 

SPECIFICALLY PRAYED FOR, MAY ALSO BE 

AWARDED N FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant joined the Health Department in 

BPS-17 on 10.12.1991 and with the passage of time, 
the appellant was promoted to BPS-18 by the 

competent authority. The appellant completed his 20 

years service on 9.12.2011 which'is evident from the 

service certificate. Copy of; Service Certificate is 

attached as Annexure-A.

1.

2. That the appellant in light of the Government 
Notification dated 24.5.2005 qualifying
service for retirement has beet^Syears to 20 year 

and on the basis of that, the appellant opted for 

retirement on completion of 20 years service through 

proper channel but the same application was turned 

down on 29.11.2011 against which the appellant filed 
representation and the same was rejected on 

13.2.2012. The appellant against that order had 
already filed Appeal No.3^8/2012 in this august 
Tribunal which is still pending. Copies of Notification, 
Option letter, order dated 29.11.2011, order dated 

13.2.2012 and Memo of Appeal No.388/2012 are 

attached as Annexure-B, C,. D, E and F respectively.

3. That as the appellant had opted for retirement, 
therefore, the appellant had not kept continue his 

service and absent from duty, therefore, absence 

notice was issued to the appellant along-with 

publication in the newspaper. Copies of which are 
attached as Annexure-D, H, I and J.

4. That vide Notification dated 30.4.2014 which was 

received to the appellant on 19.5.2014, the appellant 
was removed from service in-violation of law and



rules, against which the appellant submitted 

representation on 2.6.2014 and waited for statutory 

period but no reply received by the appellant so far. 
Hence, the present appeal on the following grounds ’ 
amongst the others. Copy of Notification dated 

30.04.2014 and Representation are attached as 

Annexure- K and L.

GROUNDS:

That the order dated 30.4.2014 and not taking any 

action on the departmental appeal of the appellant 
is against the law, norms of justice and material on 

record, therefore, not tenable and liable to be set 
aside.

A)

B) That the appellant has been condemned unheard as 

neither show cause notice was service on appellant 
nor provided any chance of personal hearing, 
therefore, the impugned removal from service order 

is not tenable in the eyes of law.

C) That action against the appellant has been passed 

on malaise to deprive him from the benefits of 
retirement which is provided in the law and for 

which the appellant had also opted.

D) That even the respondents have violated the E&D 

Rules 2011 while issuing publication in the daily 

newspaper regarding the absence of appellant.

E) That the appellant was in BPS-18 and for him the 

competent authority is Chief Minister but the 

impugned order was passed by the Secretary of the 

Department (Respondent No.3) who was not 
' competent authority for the appellant, nor the law 

vest any power to him to remove the scale-18 and 
above officer from service.

F) That as the appellant has already opted for 

retirement benefit on 20 years service for which he

i
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legally entitled, therefore, in such situation, the 

removal from.service order is bad in the eyes of law 

and norms of justice.

G) That the appellant has not been treated according to 

law and rules.

H) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 

appellant maybe accepted as prayed for.

APPELLANT 

Dr. Abdur Rebman

THROUGH:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
3

AND

(TAIMURALI KHAN ) 
ADVOCATE, PESHAWAR.

h
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" OFFiCE OETHEDISJRICT ACCOUNTS OFFiCEDERA ISM.AiL KHAN. -

qualifying SERVICE SERTIFICATE

Ceriitied that Dr. Abdur Rehman S/O MufU Abdu! i.atif /^ssibiaiit 
Professor; Goinal MedicaFCoiiege'D.l.Khan will gain ,20 years qualifying st:rv!ce 

on 09.-12-2011 as he joined the service on 10-12-1991 , -

./
////

vrcsw-■ /DIs'c ri.^t^Ac^d ^Fs' O'fvicuf
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; GOVERNMENT OF NWFP 

ESTABLISHMENT & ADMN; DEPARTMENT

(REGULATION WING)
No.SO(OSM)E&Ab/5-11/2004

Dated Peshawar, the May 24, 2005

I

i .4
1. All Administrative Secretaries, NWFP.

Secretary to Governor, NWFP.
Secretary to Chief Minister, NWFP.
Ail Head of Attached Department, in NWFP.
Director Information NWFP. Peshawar.
All District Coordination Officers/Politica! Agents in NWFP 
Accountant General, NWFP.
Registrar, Peshawar High Court, Peshawar 
Registrar, Services Tribunal NWFP. Peshawar.
Secretary, Public Service Commission NWFP, Peshawar 
Private Secretary to Governor, NWFP,
Private Secretary to Chief Minister, NWFP.
All P.Ss to Provincial Ministers/Advisors, NWFP.
Controller. Government Printing Press Peshawar.

CoiR^lENDUM^ SERVANTS ACT 1<.7V-

directed to refer to the subject noted above and to state that in 

of Sub-Section (1) of Section-13 of the NWFP Civil 
19^, the words “twenty five years" may be corrected as^-twenty yppr.:'’ m 

booklet of Civil Servants Act, 1973, circulated vide this Department letter of

number dated May 19, 2005 duly amended upto November 30'^ 2004.

2.
3;
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

SUBJECT;

I am
■ Cla.use (a)

Servants Act

even

1

!!•
b ■

{MUSHTAQ AHMAD) 
SECTION OFFICER (O&M)ENDST: NO & DATE EVEN

••
Copy is forwarded to all the Officers in E&A Department

{MUSHTAQ AHMAD) 
SECTION OFFICER (O&M)ENDST: NO & DATE EVFN

Copy forwarded to the Librarian. E&A Department. He is requested 
to kindly make necessary corrections before issuance of booklets

t

(MUSH'l%‘>iHMAD)
' SECTION OFFICER (O&M) 1.

!•
■ h

!-
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■ Sccrcinr\'lo Govcmnicnt of kh>'ber Puklmitikhwah. ■ •
lleahli-Dcpannieht.
I’fsliawnr

Subjcci; Request for Optional Retirement on flllaining Oualifvini! Service of 20 Wars

Through:.I^ropcr cHanncl '■ ‘ ,

T‘

! •

Respected Sir. • ' -
I have the Itonor to refer to Section 13 of the Klnbcr Pukhiunkhwah Civil,Servants Act whicli 
reatls a^ under:*-
Retirement from .Service. (1),A civil serv'ani shall retire frotn s.ervice:- (a) on such ilaie alter lie ha.s 
completed twenty-five years of service qualifying for pension or other reiirenient benl-fiis as the • ' . - 
competent aulhorifv' may, in public interest, direct;.or (b) where ito direction.is given umlcr.’cliiuse (a); 
on the compleiioti of sixtieth year of his age (copy attached).'

I'urther I would draw j’our attention Sir. to the Government of’ Kh\her I’ukhiimkhwali l'.siahlishineni 
Administration Deparimenl (Regulation Wing ) Notification.l,A:AI).'.‘'.| 1.0003. daieil 
I’cshawar. the Mny‘24. 2005, on the.Subject: UI’GRAOED COPY 01' TIIR KilVniiR 
PUKli rUNKIIWAM CIVIL SERVANTS-ACT 1973: COKRKiliNl.tl hM. wherehy the words •■■|‘weniy 

. five years” are replaced ;by‘Twenty years" (copy attached):

Hence the length of qualifying scrx'ice for optional reiirenient under Khylier I’ukhiunkhwali Civil • 
Servants Act! 1973, Section 13 has been reduced from 2.5 \caryio 20 years..■

• ..• •** * ' ' * » ' , ‘

I nave loincd tny service from 10-12-1991. In tliis \vn\, ni\ qnaliK ing of 20 \e.us I'm opiiotiai 
celiremeni will coniplete onl0-l2-20i

\
• "*1

i. .•

*< .
I ha\c some unavoidable family probleins and 1 feel it ditlleuii to continue iii\ service rurihei' more 
smoothly, lu the light of the above said amendihenl in the Kh\ her Pukhtunkhwah C'lvil Servants Act 
1973. Section 13', 1 would request j'our honor to kitulK'grant approval for inv (.Ipiional Rei.iremeni 
w.e.f;! M2-201 1. • 'Pi

. Wailing for a favorable response Dated 17^5-2011

■Aiiached - T

AWkj A
. Dr. Abdur Rahnia

Assisjaht Professor Orthopedics 
. (iomal Medical College. D.l.Khan; .
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1 , Government.OF Khyber Pakhtunkhwa 
HEALTH Department

;

■ ■
»

■ ■ No.SOH-l/HD/1-447/98 
■ Dated Pe'sh; the 29"^ Nov; 2011

: ■

r'*’

ipi't/ ■ >TO

ThejPrincipal, ' ■.
Gonial (Viedi.cal college, 
D.l.khan.

RETIREMENT ON ATTAININGREQUEST FOR OPTIONAL 
r|i lAi IFYINH SERVICE OF 20 YE^S

SUBJECT:*

' I am directed to refer to your letter no '1333-3^/esWPF 
mted 17/11/2011 on the above subject and to state request of the 

. . ^ISf^Sremature retirement or, 20 veers age Is not covered

under the rules. K

(Hamid Ali) 
Section Officer-i

ATTEST -,
•v;.>

4.1-
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I

Government Of^Khyber Pakhtunkhwa 
, HEALTH Department

No.SC)Hn/HD/3-1447/05 
. Dated Pe5iIa\war the 13"' fed; 2012

The principal,
Comal Medical College, 
Di.khan.

attainingSURJECT;- request FOR optional retirement ON 
. .. oum\^Y[Uc sEm^ \

: l am directed to refer to your letter No./i335'3^i/EM.t/PF 
dated r//ii/20ll on the ahove suhject and to stale Illat Health 
Department regret its inahitity to accede to the rccinest of or Apdur 
Rehman,.'Assistant^Professor Orthopaedic for premature retir('ment 

completion of 20 years service as the same does iiol apply in 
normal/routine cases. ..
on

(f'lafiiid Ali)
^ ^' i r • • ' t > M i.

‘i i V /« I 1 \ .

Endst No and date even
CDr. Aljdur Relimaii, Assistant Pi ofcssor oi l hopacvlic. c.omai 

Medical college, D.lKhan for information. A .3• •
>/ tv'

• Section Officer f

7^

■ ;
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BEFORE HON'BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

■ Service Appeal No: 2012

Dr. Abdur Rahman son of Mufti Abdul Latif Caste Marwal AssistonI 

Professor Orthopedic, Gomol Medical College Dero Ismail Khan
I

[Appellant]
VERSUS

1. Govt: of Khyber Pokhtunkhwo Peshawar through Secrelary 

Health, Peshawar

Secretor^Govt: of Khyber Pokhlunkhwo Heollh Depoilmcnf 

Peshawar

2.

Secretary, Govt: of Khyber'Pakhiunkhwa Estobli^iienl and ■ 

Administration Department Peshawar

3.

Director General Health Services, Peshawat4.

5. ■ ' Principal Gomol Medical College, Deio Isrnoil Klion

-7^6. Accountant General, Khyber Pokhlunkhwo Peshawar

District Comptroller of Accounts, Dero Ismail Khan7.

[Respondents]

. j

\
lA.

APPEAL AGAINST THE ORDERS DATED

29.11.2011 WHEREBY REQUEST OP THE

APPELLANT FOR PREMATURE RETIREMENT ON

COMPLETION OF 20 YEARS QUALIFYING'A'.-.



55
■ m

SERVICE WAS DECLINED AND ORDERS DATED 

13.02.2012 WHEREBY DEPARTMENTAL APPEAL 

OF THE APPELLANT WAS DISMISSED

' v.-.

Respectfully Sheweth:

Appellant was appointed 'as Medical' officer (BS-l7j 

recommendations of NWFP Public Service Commission 

09.12.1991. Appellant joined the department on 10.12.1991. 

Appellant completed 20

on flic

on

years ' of qualifying 

Service certificate issued by District Comptroltci

service on

oi

Accounts Dera Ismail khan is enclosed as Annexure A.

.2. . Due to domestic and family problems. Appellant could not 

continue _ his service. Therefore, appellant applied for 

the completion of 20 years qualifying 

service in the light of letter issued by respondent No: 3'dated 

■24:05.2005,

premature retirement on

/ .
/

copy . enclosed as Annoxuro fi w/iBrcos 

-Annexure C is the copy of notification.

f

3. Appellant’s request was turn down without affording

chance of personal hearing: on 29.11.2011 communicated to 

appellant on 14,12.2011, copy Annexnrp D

any
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4. Appellant filed departmental oppeal/representation 

12.01.2012. which- also met the

on

same fate. Copy of 

departmental appeal and .Impugned order is enclosed as

• ------ArrngxL/re E & F respectively.

5. Appellant has left with no option but to knock the door of this

Hon'ble Tribunal in appeal on the following grounds, inter alia:

GROUNDS

Impugned orders are against law, facts, anda.

circumstances of the case.

b. Impugned-orders are .void abinitio, unlawful and. having 

no effects' against the appellant.

AfTBSTE
c. Appellant applied for retirement from

completion of twenty years of qualifying seruice. In this

service on

respect respondent No:' 3 has circulated • letter dated

24.05.2005, already Annexure C. It is clear from the bare 

reading of the same that qualifying seruice for premature 

retirement is 20 years. Appellant has completed requisite 

■ ■ span of service as clear from Annexure /\. Thus, orders 

passed by respondents are nullity in the eyes of law.

y- >

d. Impugned orders are the sheer example of discrimination, 

personal liking and disliking.
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Appellant requested for chance of personal hearing bute.

respondents did not bother to consider the appellant's

request rather chose to decide the fate of appeal in 

cursory and slip shod manner.

Respondents have violated., the entire norms of natural/•

justice and equity. Appeal of the appellant luas decided

through a single sentence' that too ujHIkh/I any

justification.

__ - Appellant is' suffering .from very critical daincsfic and

fam.ily problems which are hindering his keen intef\’st in

the service.

If is therefore requested that on occeptonce of appeal in hands, this. 

Hon'ble tribunal may very graciously be pleased to pass orders of 

■ retirement of appellant on the basis of completion of twenty years 

qualifying service with costs throughout.

Yours Humble Appellant
- ..i»,

■'ll

Dr. Abdur Rahman
Through Counsel

EH5AN UL HAQ MALIK
Advocate, Dera Ismail Khanf

\

/

SYIDA TALAT ZAHRA
Advocate, Dera Ismail Khan March 8,2012
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of the principal /chiefexecutive gonial medical

i/$M^OLLECE /DHQ/MMM TEACHING HOSPITAL DERA ISMAIL KHAN

^ rWMIM. ■ E.xclia/iiiL' (m6-92.si)jjN.39 
FawiI 11906-9280331) njlice a 0966-9280331 ■

Finiiil: •inic.priiiciiniKii^ydlnui.coiii

Q / (° /2013,No.GMC/Esit:/ Dated.

T'O

Dr. Ahdur Rchnicin 
Assistant Professor Orthopedic

Subject: ABSENCE NOTICE

With reference to this office following letters vide,

1. NO.4246-50/PF dated 28/11/2012
2. N0.351-53/PF dated 29/01/2013
3. NO.1570-72/PF dated 22/04/2013 .
4. N0.3438-39/PF dated 05/07/2013

You are once again directed to report your duty within 14<iays and 

explain your position regarding willful absence from Governmeni duly lailiia; 

which disciplinary action will be initiated against you under E<itD Rules 2011,
/

/
.1/

PRINCIEAL/CHIHF EXECUTIVE

Cc:
The Secretary to Government of Khyber Pakhtunkhwa Mealth Department 
Peshawarwith reRrenceto his letter No.SOH-l/HD/1-4472013 
dated 27-09-2013

A
PRINCIP.yyt/CHlEF EXECUTl VE



#

OFFICE OF THE PRINCIPAL GQMAJ. MEDICAL CQLLEGE
DERA ISMAIL KFIAN

%
►> M M*. (AUtn}

'. ^0- V 3 /Estt:/PF -'^L/^ Puted 'DIKhan' " Hie- ^3 / ^7/2013

'I cl: Plioiic INo. 9280338-39-41 .Fax# 9280340 Fmail: i!nic.nrincipal@v;th<>.coii) -
eu^t n*

I'o

Dr. Abdur Rchman 
Assistant Prolbssor 
Orthopedic

Subject: ABSr.N I FROIM DUTY

Rclbrcncc to this office'letter No. 1570-72/P1-’ dated 22/04/2013 

351-53/PF dated 29/01/2013 and 4246-50 dcvLcd 28-1 1-2012.

You arc found absent from Govt: duly wnih effect from 08-1 1-2012 

without any approval of leave etc. So many time direction issued by this office 

regarding join your Government duty but all in vain.

You are once again directed to report for duty immediately and 

explain your position regarding willful absence from Govt: duty otherwise strici 

disciplinary action will recommended to high ups against you.

a,

/

D
Ky^Principal 

Goma! Medical College 
Dera Ismail Khan

Cc:
'fhe Secretary to Government of Kliyber Pakhtunkhwa Health Department 
Peshawar for information and necessary action accordingly

y

^Principal
Gonial Medical College 

Dera Ismail Khan
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OFFICE OF THE PRINCIPAL GOMAL MEDTCAT. TOT T KCF
PER A ISM All. KTIAiSr

__ bated’ DIKIian ' ..the ■ /

.Id: I’hotic No. 92S03,38-39t,4J J‘’ax# 928.03-10 I'.injul; .»iitc.ni'iiicip:il@viilio.coiu’^

£l1 „ /2013

The Sccrclai'y
Govcrnmcni of Khyhcr PakhUinkhvva 
Health Deparlmcnl Peshawar

Subject: AliSHNT FUOM DU I V

Respectliilly it is slated that:

1. Dr. Abdur Kchman Assistant Prolbssor Orthopedic is absent from Government duly 
without any iniiiriaiion / prior approval of leave.

2. He is absent from duty with effect from 08/1 1/2012 after expiry of 120- days earned 
leave on half pa\' \'ide notilication No.SOI 1-1/110/1-447 dated 27/06/2012.

3. The undersigned called his explanation vide No. 4246-50/Pi'' dated 28/1 1/2012 and 
he replied that "! w.as busy in some serious domestic problems",

application for 4 days casual leave from 09-12-20124. During ab.sentce period an 
submitted by him.'

5. One application tor 365- days earned leave on half pay (leave extension) 
prescribed form is submitted to your honour in respect ol'above Assistant Professor 
for further necessary action vide No. 4360/PF dated 10-12-2012.

6. Now this ofliee inu known where about of fir. Abdur Kchman Assistant ih'olessor 
Orthopadic.

(Mi

Therefore llie reporl i;: siihmlUed Tor rinilier. necessary aeliuti plea.se.

rrincijxil
Comal Medical Collc}>c 

Dera Ismail Khan
Cc;

1. The Medical Supcriuleiulcnt DHQ Teaching Mospilal DlKhan
2. Dr, Abdur Kchman Assistant Professor Orthopadic li.r informadon and necessary aclion 

with the direction u> resume your duly immediately and explain.your position regarding 
wiiiful absence iVon: (iovernmenl duly.

P//'*
i^micipal

Gonial Medical Collet'eo
Deni Ismail Khan

t
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6a1570-72/PF.29-01-2013 ^^1-53/Pf'.‘28.11.'2012 
^4527-28/PF>iio'5-07-2013i^3438-39/PF.22.o42'oi3
iTji^W J/»i_ 8^10-2013
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ADVERTISEMENT
Appiicatlpns are Invitod for th# following vacant posts on 
contract basis In the^ Safo Blood Transfuilon Proloct" 
oppOBito RMO Offleo HoyaUbad Modlcol Complex 
Peshawar Khybor Pakhtunkh ^wa.
S. Namo of No. Qualification ' Ago

. Umit
Salary

Package 
according 
'to the. 
Project 

Policy of 
the Govt

No tho of
Post Post

* •♦

Postgroduaio
qualIPcaUon In. 
Hematoiogy/Blood.' 
Transfusion' and 
MBBS'

1 Socretary
(BPS-
18) •

1 30-49 SOOOO/-

*»
or
MBBS/EquIvalent 
qualification 
recognized by' 
PMDC-wIth minimum 
t wo

k

years 
cxporlenco In Blood 
Bank and Managerial 
position.

Blood
Bank
inspects
(BPS- -•

2 P o s t g r.a.d u a 10
quallScatlon 
In Homatology/Blood 
Transfusion and 
MBBS

22-3 S/ 45000/.

17).
or
MDBS/EquIvalont 
qualification 
rocognlzed by 
PMDC,
Preferably having 
exporlonco'In Blood 
Bank/Modlcal ATTF:fi7
Laboratories

TcrmsandConditlons:
I. Appointment on tho above mentioned posts will bo 

Initially for two years extendable till project life on 
performance basis'.

II. Tho appointment will bo liable to termination > 
completion without any advance notice.

III. Only short listed condidatos' will bo
test/lntorvlow. . ^ °

Iv. No TA/O.A will bo admissible. " ■
V. In service CovL employees should apply through proper 

channel.' ^
vl. Application along with comploVattested documents, 

CV and a photograph.should roach to'tho office of 
undersigned within 15 days of the advortlsemenL"''

on project

called for

{Prof. Dr. Muhammad Tahir khan) 
Project Director. "Safe Blood Transfusion 

Centre Khyber Pakhtunkhwa" Opposite RMO 
Office Hayatabad Medical Complex. Reshawar

3129 .Also syatUble'en www.khybsfpskhtun>iiwa.eev:ph ■,
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' ■ m.
lo. !il :if'io Chief Minisler 
Khyber Pokhlumkhwa 
Peshawar

!

Subject: departmental Appeal/representation
ORDERS dated 30.04.2014 ISSUED 
health RECEIVED ON 20.05.2014

ltiEQUG^H_PROPER CHANNJl

against the
BY WORTHY SECRETARY-

Respecleci'Sir,

II ts very earnestly stated/for-your kind..perusal that 
■appointed as

was
Medical officer (BS.-17) on the recommendations 

of NWFP Public Service Commission on 09. ] 2.] 991. I joined the 

serving with great ze^sf 
During my entire span of service there is no adverse 

enlry lo rny credit and have' unblemished

department on 10.12.1991. Till than I 

and zeal.
am

service record..!

keep
a 1 landed various National and Internatidnal Seiminors to 

myself up-to-dale so thal serve the depa'tmenf honestly.

Due to my domestic affairs 1
M-

completing'20 years of 

' My requesi was not

applied- tor retirement on tbe 

my service, as required under the low.

considered -syrnpathetically: and
torced fo suffer the rigors litigqtion for reclre.ss of

was

my grievances.
I olso applied for extrc^^pop^^g^e wifhoutbnv just to rise

obove my problems. ■ '' . i

i ■"Sijipiisingly, | received lefler'dated 

Ificd
30.p4.201-4 on 20.05.2014

have been removed from 

been issued without
service. These orders, have 

any inquiry/prpceedings against me. It was
very dreadful for me that I, have been removed from 

■'^dhoui affording any opportunity of being heard 

Gomol Medical College, Dera Ismail 
iniliole

service 

. The Principal 
khan is not competent to

any proceedings against 
c-iuthorily. Thus entire

me; since he is not appointing 

proceedings, if any, are Qoram Non 

Enlire drama was slaged in my absence ond withoulJudie.ro
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conduciing. any proper inquiry. !■ was punished without

observing legal and co'da! formalities. It is not only against the
: i .

norms of natural justice but also in contrast, to the provisions of 

law. t have been punishied without affording any chance of 

explanation what to speak of hearing etc’ and have been 

condemned unheard-. It has. beem indeed done in counter 

blast; merely on the grobnd that- have knocked the door of 

court for redress of my grievances. The impugn orders are 

extremely harsh and excessive. . i .

i'

in ihe wake of above, submissions, 1 very respectfully prayed 

that your good self may very graciously be pleased to set of 

noughl ihe orders of my removal from service, i also request for 

personal hcorino.

Yours obedient servant

Dr Abdur Rahman
AssM: Professor Orlhopedic 
Gornal Medical College, 
Dera ismail Khan June. 2, 2014-

si
ft
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1188/2014
!•.

Dr. Abdur Rehman Govt: of KPK & othersVS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
r

Preliminary Objections:

(1-8) All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise 
any objection due to their own conduct.

FACTS:

Admitted correct by the respondents as the service record of 
the appellant Is present in the concerned department.

1.

2. Incorrect. The notification dated 24.5.2005 was issued for civil 
servant and any civil servant can opt retirement after 

completion 20 years service. Therefore it depend upon the 
choice of the servant to get the benefits of retirement after 

completion of 20 years of service and not on the discretion of 
the competent authority

3. Incorrect. The appellant had opted for retirement and therefore 
he had not kept continue his service and absent from duty as 

the appellant considered that he has opted for retirement 
therefore he did not keep continue his duty and on the basis of 
that absence, absence notice was issued to the appellant along 
with publication in the newspaper.

4. Not replied according to para 4 of the appeal. Moreover the 

appellant was a civil servant and has genuine cause of action 

therefore the appellant has right to entertain the jurisdiction of



this Honourable Tribunal for the redressa! of his genuine 

grievance.d\.

GROUNDS:

A. Not replied according to para, A of the appeal. Moreover para A 

of the appeal is correct.

B. Incorrect. While para B of the appeal is correct.

C. Incorrect. The appellant has genuine cause of action and come 

to this Honourable Tribunal for the redressal of his genuine 

grievance. Moreover the notification dated 24.5.2005 was 

issued for civil servant and any civil servant can opt retirement 
after completion 20 years service.

D. ■ Incorrect. Whiie para D of the appeal is correct.

E. Not replied according to para E of the appeal. Moreover para E 

of the appeal is correct.

F. Incorrect. The notification dated 24.5.2005 was issued for civil 
servant and any civil servant can opt retirement after 

completion 20 years service. Therefore removai from service in 

such situation is bad in the eye of law and norms of justice.

G. Incorrect. While para G of the appeal is correct.

H. No comments.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT

Through:

( M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT,

&

( TAIMUR ALI KHAN ) 
ADVOCATE HIGH COURT.

■ i
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true 

and correct to the best of my knowledge and belief.

DEPONENT
I

'4^'3th Commissjo, T

//£ i

; ‘
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VAKALAT NAMA

NO.

Ce.IN THE COURT OF !< ■ P‘ A

/)<• - Abdu'i ^eJ\ (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

Hz-aJ-Ik T)c^ ^ ('' (Respondent)
(Defendant)

MlIk.i/we, /KM^ •

Do hereby appoint and constitute Syed Noman Ah' Bukhari Advocate Peshawar, to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf ali 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

nhe HQ 11Dated
■"(CLIEfJT)

ACCEPTED

SYED NOMAN ALI BUKHARI 
Advocate yPeshawar,

Cell: (0335-8390122)


