01.08.2016

room.

ANNOUNCED

Appeal No. 1109/2014  Akhtar Muhammad

Appellant with counsel and Mr. Abdul Hakeem, ‘Senior

Clerk alongwith Mr. Muhammad Zubair, !vSr.GPf\fbr thé; oifﬁéialll

‘respondents and counsel for private reSpOpdehts NQ; 4&5 pfescnt.

Appellant informed this court that he has been proxﬁotefci;a»si‘Fdrester

, (BPS-IO) vide order dated 13.04.2016. Submitted an applicféﬁon for

withdrawal of the appeal.

Dismissed as withdrawn. File be consigned ‘to:fﬁe record

- 01.08.2016
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03.0'8.2015"* Vet Appeliaitiin:person, MmAbdullHakl'rr‘T“Sb'ﬁl‘Of“‘Cl‘ rk”alcmgwnh Mr.

.A 1, “

I\/Iuhammad Zubaﬂ* 1L5r.G.P fb‘r ofﬁcnal Hespond’énts“’ énd prwate
'respondents No 8 & 9 W|th counsel present ertten statement on behalf
prlvate respondents No 8 & 9 also submltted the. appeal |s 3551gned to

| D/B for reJomder and f:nal heanng for 3. 11 2015 at Camp Court Swat

'
o

| ?
Chafrman

Camp Court Swat

03.1;1-2015 Appellant in person, Mr. Abdul Hakim, Senior Clerk alongwith
Mr. Muhammad Zubair, Sr.GP for official respondents No. 1 to 5 and
~ private respondents No. 8 and S in person present. ‘Argnrnents could
not be heard due to non-availability of D.B. To come up for rejoinder

and final hearing before D.B on 2.2.2016 at Camp Cou'rt Swat.-

02.02.2016 Counsel for the appellant Mr. AbdulMakgeny; Senior Clerk
alongwith Mr. Muhammad Zubair, Sr.G.PYOP S EP‘P&E)ondents' :
No.1 to 5 and prlvate respondents No.8 and 9 with counsel present j.
Learned counsel for the appellant submitted Wakalat ‘Nama and.
requested for adjournment To come up for re]omder and final

hearing before D.B on 01.08.2016 at Camp Court Swat.

A .~ Camp Court Swat -’

~-l\/lemb,er.




4.5.2015 ) Appellant in person, Mr;Abdul Hakim, Senior |
| Clerk alongwith.M-r.M}lhammad Zubair, Sr.G.P for official .
respondents No.l to 5 ;).hd.pri§até respondents No.S & 9 in
person present. Other private réspondents No.6 & 7 are not |
in attendance despite service. Proceeded ex-pate. To come
up for written reinly/cqmnients on 01.6.2015 at cal_npfcourt' '

Swat.

: - : Chairman
1.6.2015 Appellant in person, Mr. Abdul Hakim,Benjot @lerBviténgwith

Mr.Anwar-ul-Haq,G.P for official réspondenté "No.1 to § and f)i’ivéte
respondents No. 8 and 9 with counsel present. Written reply submitted
on behalf of official respondents No.1'to 5 while private respondents
No.8 &9 reqﬁested for adjournment. To come up for written réply/

comments on behalf of private respondents No. 8 & 9 on 3.8.2015 at

Chaé;;gan

- Camp Court Swat

camp court Swat.
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31.03.2015

B Counsel for ‘cilé"appeilant and Asstt: AG for the respondents
present. Since the appeals pertains' to Malakand Division,
therefore, as per decision of the Worthy Chairman, the appeal ”

~.should bé.he_ard 'at Swat, hence be placed for appropriate order. '
o

Member

2

Appellant in person present. In view of the o@gg{vations-é.f-the )

‘Learned Member, the appealis to be heard at Swat as théfs‘éfﬁ'e pgriajns to

. <«

the territorial limits of Malakand Division. Notice be issued’t‘o'the

[
N
¥

respondents for 4.5.2015 at Camp Court Swat. ' -

%A -
Ch#irman .~

o




1 04.03.2015
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Appellant with counsel present. Learned counsel for the
appellant argued that the appellant had ﬁl_ed application for his
promotion to the Chief Conservator of Forest Khyber Pakhtunkhwa
Peshawar, who sent the same to respondent No.5 through a letter No.
50/E dated 05.08.2009 to decide the same according to the rules, but
fhat was not decided. That the appellant filed Writ Petiiion bearing
No. 2597/2009 which was decided by the Hon’able Division Bench
of Peshawar HighACourt vide order/judgment dated 01.12.2009,
directed the respondent No. 5 to decide the represeﬁtation/appeal of
the appellant according to law and rules and to -observe eligibility
criteria positively within one month. That the aippellant filed second
Writ Petition No. .3396/2013 for implementation of the earlier
order/judgment of the said coigt alongwith the C.O.C No. 380/2013,
which were. disposed off by the Hon’able Division Bench of
Peshawar High Court and hence the instant service appeal on

19.08.2014.

Counsel for the appellant further contended that juniors to
the appellant have been promoted and the appellant has been ignored

without any justification or reasons.

Points raised at the Bar need consideration. The appeal is
admitted' to regular hearing subject to all legal objections. The
appellant‘ is directed to deposit the security amount and process fee
within 10 days. Thereafter, Notices be issued to the respondents. To
come up for written reply/comments on 31.03.2015. Notice of stay
application as well as applicé&ion for condonation of delay be also
issued for reply/arguments for the date fixed. Till then status-quo

will be gnaintained.

e
Member -




. | | »
’; . 14.10.20;14 Arbab Yasir Khan, Advocate present on behalf of counsel
A ) ' : !
i “for the appellant, and requested for adjournment due to pre-
' | occupation of learned counsel for the appellant in Dar-Ul-Qaza, v
l Swat. Request accepted. To come up for preliminary héa‘ring? on
g ' ' B
o 18.12.2014. 1
| o | . g
. , , . : . Member i S .
! i . '
: . |
' 27.10.2;'( 14 Counsel for the appellant present and filed an app_li_ca?tio_n' '
i T
. § for early hearing. Case file requisitioned. Application allowed: To
i , . o
' come up for preliminary hearing on 01.12.2014 instead of -
.= N | 18.12.2014. | | ]
| B—
} : " Member
| |
| J' '
: .
: ; f'fz
<4 o , . o |
> ~Reader Note: : _ ' S
- 01.12.2§)14 Appellant in person present. Since the T ribunai ls
| | -
| incomplete, therefore, case is adjourned to 22.]2.20&l for: the
same.
i ;
é Reeden note | _.
. o'l&-.'a%. 2ol : $\¥be\hv\ﬁ ‘\Y\A ?&xggn Presenk ﬁa;v\c'_e. ,T(;,\_
: \ \j.xb b\;«\ql A \v\(jc MQQC’QQ) IE\&V‘{ E’Q’r-( ). ch_gp_ /’S- d(% - ,{
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Form- A e
FORM OF ORDER SHEET
. Courtof . . '
~ Case No.____ 1109/2014
S.No. | Dateoforder . | Orderorother proceedingswifh signature of judge or Magistrétg .
' Proceedings _ : )
_ 1 2 3
1 04/09/2014 |- . The appeal of Mr. Akhtar Muhammad resubmitted
- today-by Malik Muhammad Ajmél Khan Advocate ‘may be
entered in the Institution register and put up to the Worfhy :
Chairman for preliminary hearing.
2 | 3" ﬁ’gO/{f ' This case is entrusted to Primary Bench for preliminar

hearingto-be put'up theré on '/ C// ,—_—(/ O ’——0‘?0/4

4 o
PR
”
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. ) L The--appeal of Mr. Akhtar Muhammad- Forest Guard Dir -Forest Division at Timeréra received
“today i.e. on 15.08.2014 is incomplete on the following score which is returried to the counsel for the

appellant for completion and‘resubmissioh within 15 days.

/f: Copy of application mentioned in para-1 of the memo of appeal is not attached with the
~ appeal which may be placed on it. ' n
, \ﬁ Copy of transfer order of respondent No.6 is not attached with the appeal which may be
_ placedonit. = . : S _ ‘ :
f— Copy of departmental appeal against the impugned transfer & promotion orders of
respondent No.6, 8 & 9, are not attached with the appeal which may be placed onit.

’No. 12 2 8 /S.T,
- Dt_2) 02 _/2014.

REG]
SERVICE TRIBUN
KHYBER PAKHTUNKHWA
PESHAWAR. i

‘Malik Muhammad Ajmal Khan Adv. Pesh.
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7% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
/ S PESHAWAR

“Service Appeal No. l‘loﬁ( /2014

Akhtar Muhammad. . ................. SR Appellant

‘ Versus: _
" Chief Secretary to Govt. of Khyber Pakhtunkhwa
at Civil Secretariat, Peshawar & others. ... ... Respondents
| NDEX
S.No DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. |Service Appeal 1-9
2. | Affidavit - 10
3. | Petition for Suspension & Affidavit 11-13
| 4 Petition for Condonation of Delay ]3'4_]5 |
" | & Affidavit - ‘ . : |
5. | Addresses of the parties - 16-17 | | : ‘

| Copies of. application- alongwith .

6. | Writ Petition and order on the| “A” 18-27
| g ~ _|same ' \
Copies of so- co|led compliance
report, C.0.C.No.23/2010, reply to
S | 7. |the same, relevant order sheets| "“B" | 28-39 ;
: and order of Peshawar High Court 1
|

|

dated 30.11.2010
Copies of the Writ Petition, C.O.C

-|order/ judgment on the same
8. |dated 15.01.2014, review petitions | “C" | 40-79

No.12 & 13 of 2014 ond orders/

| judgments . i \ ‘
9. | Copy of order dated 23.07.2014 “D" | 80
10. [ Wakalathama , 81

| o
Appel!on’r % o ‘> L

Through ‘

Malik Mujiarimad Ajimal Khan .
Dated: 19.08.2014 Advocate,; Peshawar : -




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. HOfZ /2014

PESHAWAR

Akhtar Muhammad §/o Said Muhammad
R/o Haider, P.O Khanpur, Tehsil Adenzai,

~ District Lower Dir, presently serving as Forest Guard

(BPS-07) Dir Forest Division at Timergara. . ... ... JAppellant

Ae-suoml'tted‘md&@
_ and filed,

~Versus

Chief Secretary to Govt, of Khyber Pakhtunkhwa at
Civil Secretariat, Peshawar. A |

Secretary to Government of Khyber Pakhtunkhwa,
Environment | Dépor’rmem at  Civil Secre’rori_of,'

Peshawar.

- Chief Conservator of Forest, Khyber Pc‘nkhtunkhwd,

Peshawar.

Conservator Forest, Malakand Circle at Timergoro.
Divisional Forest Officer, Lower Dir Forest Division af
Timergara. | o

Parhezgar, Forester District Government Swabli.
Muhomm'od ‘Fayaz, working as  Forest Gu.ord,
Timergard Rongé District Lower Dir af Timergara. .
Muhib Shah, Forest Guard, Dir Lower Forest Division at
Timergara. |
Muhammad Israr, Forest Guard, Dir Lower Forest

Division @t Timergara. . .......... D Respondents
# .

L




* PRAYER:

SERVICE APPEAL U/S 4 OF THE |

SERVICE TRIBUNAL ACT, 1974 WITH

ALL AMENDMENTS AGAINST THE

IMPUGNED ORDER OF TRANSFER OF

RESPONDENT NO.6 FROM DISTRICT
GOVERNMENT SWABI TO DISTRICT DIR
LOWER  FOREST  DIVISION AT
TIMERGARA AND  APPOINTMENT/

PROMOTION OF RESPONDENTS NO.8

& 9 _AS FORESTER INSTEAD OF THE

APPELLANT, BEING MOST SENIOR AS
PER SENIORITY LIST ISSUED BY
RESPONDENTS.

On acceptohce of the insiaht
appeal, the impugned orders of

transfer | dnd

¢

adjustment,
appointment and promotion of
fesponden_is No.6, 8 & 9 to _ihé:post of
Forester instead of the appellant, be
declared as‘illegal,» unlawful, without
lawful authority, = based on
favouritism,  nepotism, m'alofide

exercise of colored jurisdiction.




123

Respectiully Sheweth:

’ s "i\é;“

.

That initially . the appellant filed opp|ico’fion,-

addressed to the Chief Conservator of Foresf Khyber
Pakhtunkhwa at Peshawar, who sent the same to

respondent No.5 through a letter No.50/E dated

05.08.2009 1o decide the same according to- the

rules, but that was not decided, ultimately, the

- appellant filed a Writ Petition bearing No.25%7/2009,

which was decided by the Honourable Division
Bench of Peshawar High Court corisist on Mr. Justice

Dost Muhammad Khan and Mr. Jusfice Liagat Ali

- Shah the then was vide order/ judgmé.n’r dated

01.12.2009, directed the respondent No.5 to decide
the representation/ appeal of the oppe!lon’f

according to ‘law and rules and’ eligibility criteria

positively  within - one month and 1o repor’rA

. Lc.‘(er #No ; °/£
compliance. (Copies of (. zar iz i alongwith Writ

Petition and order on the same are attached as

annexure “A").

That the above said order was not Cbmpli_ed with
dnd the said respondenfé filed a so-called
~'complionce r.ep~or’r in o zigzag and ombiguous
words, which was self-contradictory in noTQre ohd

one para against the other, "rhe'refore,"rhe appellant




fled Contempt of Court Peﬂﬁéh beoring No.23/‘2010" |
before the Peshawar High Court, W;Fwerein the nofices
were issued on 30.03.2010 and on their appearance |
’rhéy fil.ed fheir reply, whi‘ch was ultimately disposed
of on ‘30.1 1.2010 with certain directions the relevant
porfion of the said order/judghwént is reproduced for

ready reference as under:

“If any vacancy oc‘curs in the setup in future
then, the petitioner must be cbnsidered for
pr‘omoﬁon on the desired seat but according
to his seniority and on his own turn and he
shall not be discriminated in any manner. It
is- further directed that in case any
subsequent vacancy occurs in future then, it
shall not be filled up through transfer of any
‘bther person from any other district or area
because of the notification  of  the
Establishment Depdrtment, Gévernment of
Khyber Pakhtunkhwa and also held by this

court in the earlier judgment.”

(Copies of the so-called complidnce report, C.Q.C

bearing No.23/2010, reply to the same, relevant

order sheetfs and order of Peshawar High Court

dated 30.11.2010 are aftached as annexure “B").

3. That, even then, when 1he'résponden‘rs‘ authority

concerned issued the order of appointment of




'_respohdenfs No8 & 9 bearing No.22 dated

01.10.2013 in respect of Muhib Shah and No.23

- dated 01.10.2013 in respéc’f of Muhammad lsrar, the

appellant once again approached the Peshawar

High Court, Peshawar through a Writ Petition bearing -

N0.3396/2013 for impiemen’ro_ﬁon of the earlier

order/ judgment of the said court alongwith the
C.0.C.N0.380/2013, which were disposed of by the.

Honourable Division Bench of Peshawar High Court, |

taking the plea of J'UrlsdiCTi-Oﬂ vide order/ judgment.
dated 15.01.2014, whereafer, Thé oppeildm filed
Review Peftitions against both the orders/ judgments
bearing No.12/2014 and 13/2014, whic.h. too met ’rhé

same fate, like the Wril’r Petition d'nd C.0.C, hence

the instant appeal on the following amongst others.

(Copies of the Writ Petition, C.O.C, order/~judgm‘e_n’r |
.on the same dated 15.01.2014, review petitions

No.12 & 13 of 2014 and orders on the samie are

attached as annexure “C").

GROUNDS: -

A, That the impugne_d order of transfer and adjustment

in respect of respondent No.6 is highly illegal,

unlawful, without lawful ouTh'oriTy and juris-dicﬂon-,




against the Iow on the sUbjéc’r fol-bwe'd by the rules

“alongwith notification, issued by the concerned

Department and in support of order/judgment of the

Peshawar High Court, Peshawar, wherein it was

declared so, hence be set aside on this score alone.

That the appointment . and promdtion of the
responden’rs No.8z& 9 are ’ro’rolly illegdl, unlawful and
against the seniority list issued and maintained by the
authorities concernéd, whereby no such point was
raised at the time of the reply to the contempt
petition and Writ Petition in frespec"r of AClés, which

was one of the ground to the soid' petition, but not

replied by anyone of the respondents fill the disposal

of the said.

That onée the seniority list ‘WOS issued and
maintained by the authorifies concermned, which was
further not been modified alter rectified, especially
when the appéllcm’r was af S.No.2, being the mbs‘f

senior, because the person at S.No.1's appeal was

| already dismissed. by this Honourable Tribunal due to

certain reasons, which was not appealed against -

before the august Supreme Court of Pakistan and

- attained finality then there was no such reason -




except the reasons beést known fo the authorities
concerned ’ro.ignore' the prelse‘n’r appellant, who
served the respondents’ Department for more than
28/29 year without any stigma or complaint,

whatsoever, from any quarter concerned.

That such act of omissions and commissions on
-‘beholf of the respondents is -highly coIerful,.
deroéo‘rory in nature, based on‘_ favouritism and
wishes of the wils of the respondents, but not
oécording to the law and rules on the subject, nor-
-The judgment in field fil date, whiéh ‘was not

-appealed against and attained finality.

Thatit is the case of extreme nepotism and malafide
on behalf of the respondents, which s floating on
the surface of the whole record prima facie ond
there is nothing to explain, where they have already
exceeded the authorities and exercised- the
jurisdiction and funcﬁ'ons not vested and have failed

to exercise the same in the manner provided by law.

That, recently , one of the posf is still lying vacant
after the order bearing No.5 dvo‘red 23.07.2014 issuéd
by respbnden‘r No.4 in respect of Mr. Wasil Khan and

Muqgaid Ullah, who are promoted to the post of




"DepUTy Rongérs and the respondents have no other

option except to accede to the legal demand of

the appellant. (Copy of the order s attached as

annexure “D").

That any other gro{md, which has not specifically
been taken and is fit in the circumstances of the
case in favour of the appellant against the
respondents, may also be allowed to be argued at
the time of arguments. Moreover, the instant appeal
s well within time because of the decision of the
Peshawar High CerT, PeshoWor pendency of writ
and review petition and specifically, when o‘ny' order

is void and illegal then there is no time limit.to

impugned the same as per judgment of the superior

courts of this country.

It is, therefore, most humbly; prayed that on

acceptance oflt_he instant appeal, the impugned

orders of transfer and adjustment, Qppoin’rmen’r and

promotion of respondents No. 8 & 9 to the post of

Forester instead of the oppéllon’f, be declared as

“illegal, unlawful, without lawful authority, based on

malafide, favouritism, nepotism and exercise. of

colored jurisdiction. -




Moreover, ‘1he newly vcéonf post .on the
promotion of Wasil Khan and Mugaid- Ullah not be
filled through any o{her person, excéep’r the dppellom
’olongwi’rh fhe bromoﬂoh and appointment of the
'dppellom bevconsid’ereid'fr’om the date of transfer
and adjustment of respondent NO.6 olongwﬁh all |

back benefits and in alternate from the date of the
appointment and promotion of respondents No.8 &

9.

Appellant
Through

-

‘Malik Muhamtndd /Ajmal Khan

Dated: 19.08.2014 Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service AppealNo.___ = /2014
Akhtar Muhammad.............. e Appellant
Versus

Chief Secretary to Govt. of Khyber Pakhtunkhwa
at Civil Secretariat, Peshawar & others. ... ... Respondents

AFFIDAVIT
|, Akhtar Muhammad .S/0 Said Muhammad R/o Hoider;

P.O Khanpur, Tehsil Adenzai, District Lower Dir, presently

serving as Forest Guard (BPS-07) Dir Forest Division at

Timergara, do hereby solemnly affirm and declare -on

oath that the comeh’rs of the accompanying Service

~Appeal are frue and correct to the best of my knowledge

“and belief and nothing has been k‘ep{ concealed from

this Hon'ble Tribunal.

JReres
DEPONENT

Advocate/\
Notary Public/Ca:h Commissioner / .

High Court Peshawar




 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR
" C.M.No. /2014
In .
Service Appeal No. /2014
Akhtar Muhammad. ............... Appellant/Petitioner
Versus

Chief Secretary to Govt. of Khyber Pakhtunkhwa
at Civil Secretariat, Peshawar & others. . . ... .Respondents

PETITION FOR SUSPENSION OF THE
OPERATION OF .IMPUGNED ' ORDERS
OF APPOINTMENT AND PROMOTION
BEARING NO.22 & 23 DATED
01.102013 IN  RESPECT  OF
RESPONDENTS NO.8 & 9 ALONGWITH
CFILLING OF THE NEWLY CREATED
VACANCY THROUGH ANY OTHER
PERSON EXCEPT THE PETITIONER/
APPELLANT TILL THE FINAL DECISION
OF THE MAIN APPEAL.

Respectifully Sheweth:

1. That the fitle Service Appeol is being filed Toddy .

before this Honourable Tribunal, wherein no date has

= -

yet been fixed.




2

2. That -oll the three ingredients like strong prima facie
case, balance of convenience and ireparable’ loss
are best inclined in favour of the petitioner/

appellant against the respondents.

3. Thatif the operation of the impugned orders are not
suspended, the parties will involve into an endless
litigation and petitioner will suffer an irreparable loss

which shall not be calculated in a shape of coins.

4. That the grounds taken in the enclosed appeal may
also be considered as an integral part of the instant

petition.

It s, ’rherefore,- most humbly prayed that on
occep-fonce of the instant peﬁﬁon’; operation of the
“impugned orders may very graciously be suslpended
alongwith filling ‘of the newly created vacancy
’rh.rough any 'o’rher berson except the pefitioner/

appellant till the final decision of the main oppédl.

\\3,,\
]

Pefitioner/Appellant .
Through

[l C—

A Malik Muha d Ajmal Khan
Dated: 19.08.2014 Advocate, Peshawar R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
“GC.MNo. - /2014
In :
Service Appeal No.______ /2014
Akhtar Muhammad. - .............. Appellant/Petitioner
Versus

Chief Secretary to Govt. of KAhyber Pakhtunkhwa
at Civil Secretariat, Peshawar & others. .. .. .. Respondents

AFFIDAVIT -
|, Akhtar Muhammad S/o Said Muhammad R/o Haider,

| P.O Khanpur, Tehsil Adenzoi, DisTrict Lower Dir; presently
serving as Forest Guard (BPS-07) Dir Forest Division at
Timergara, do hereby solemnly affirm and declare on _
oath that the contents of the accompanying Petition for
Suspension are true and correct to the bes’r. of my
knowledge and belief and nothing “ has been ke‘p’r

concealed from this Hon’ble Tribunal.
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| " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
" C.MNo. /2014

In . A -

Service Appeal No. /2014

Akhtar Muhammad. . . . .. .. T .. Appellant/Petitioner -
Versus

- Chief Secretary to Govt. of Khyber Pakhtunkhwa
at Civil Secretariat, Peshawar & others. . .. .. .Respondents

PETITION FOR CONDONATION OF DELAY, IF ANY

k kespectfully Sheweth:

1. That the ftitle Service Appeal is being filed today .
before this Honourable Tribunall, w'here,‘in no date has

yet been fixed.

2. That the delay, if any, in filing Th‘é accompanying
service appeal is not infentional and deliberate, but
due to the confusion of the orders/judgmehfs of the

PeshoWor High Court, Peshawar dated 01.1 2.2009.

3.  That the law favors adjudication on merits, rather
than on mere technicdlities, therefore, the delay, if
any, may be condoned in the best ir‘ﬁerés’f_of just,

fair play dnd équi’ty.- | . ~ , ‘/A




It is, therefore, most humbly;' prayed that on |
acceptance of this opp’lic"oﬁ'or), the delay, if any, in
filing the above ftitled appeal may kindly be

condone'd in the interest of justice.

Peii’fioner/Apbellon’r
Through

Malik Muh ad Ajmal Khan

- Dated: 19.08.2014 Advocate, Peshawar

~ AFFIDAVIT

I, Akhtar Muhommod rS/o Said Muhammad R/o Haider,

P.O Khanpur, Tehsil. Adenzai, District Lower Dir, presently

sérving as Forest Guard (BPS-07) Dir Eores’fv Division at

Timergaraq, do hereby solemnly ofﬁrm and declare on

,both that the contents of the accompanying Petition for

Condonation of Delay are frue and correct to the best of

my - knowledge on‘d. belief and nothing has been kept

\

concealed from this Hon'ble Tribunal. P

Q}'r

DEPONENT

quury Publie/Ooss ‘
igh Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
. Service Appeal No. /2014
Akhtar Muhammad. ........... ... ... ... .. .. Appelloh’r
Versus

Chief Secretary to Govt. of Khyber Pakhtunkhwa
at Civil Secretariat, Peshawar & others. ... ... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Akhtar Muhammad $/o Said Muhammad
R/o Haider, P.O Khanpur, Tehsil Adenzai,

- District Lower Dir, presently sérving as Forest Guard

(BPS-07) Dir Forest Division at Timergara.

RESPONDENTS:

1. Chief Secretary to Govt. of kKhyber Pakhtunkhwa at

Civil Secretariat, Peshawar.

- 2. Secretary to Government of Khyber Pakhtunkhwa, -

Environment  Department ~at Civil  Secretariat,
Peshawar. | | :
3. Chief Conservator of Forest, Khyber Pakhtunkhwa,

Peshawar.

4. Conservator Forest, Malakand Circle at Timergoro. |

5.  Divisional Forest Officer, Lower Dir Forest Division af

Timergara.
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- 6. Porhezgdr, Forester District Government Swabi.

7. Muhammad Fayaz, working as Forest Guard,

Timergara Range District Lower Dir at Timergara. |

8. Muhib Shah, Forest Guard, Dir Lower Forest Division at

Timergara. : o

9.: Muhammad Israr, Forest Gudrd, Dir Lower Forest

Division at Timergara.

R
/
Appellant
- Through
-‘Malik Muha Ajmal Khan

" Dated: 19.08.2014 ~ Advocate, Peshawar







- Bettgr'cop'y #@ o @ ,

- OFFICE OF THE CHIEF CONSHRVATOR OF FORSSTS N.W.F.P PESH.WAR..

S

The Wivisioml Forest Officer
Lower Dir Forest Division
Timergara.

I\D-. 01/ g, Dated peshawar thej[8/20C=9

Subject ;- APPLICATION FOR PROMOTION

Memora ndum:
e S

Enclosed please find herewith photo copy of the

application of Mr. Akhtar Muhammad _Guard- for informatior

and nfaction.
3G /-

CHIEF CONSERVATOR OF FORESTS
NW.F>, PESHAWAR,
Encl:

As above.

/B,

Copy forwarded for information and nfaction

to the Conservator of Forest Malakand Circle $aidu Sharif Swat,
CHIEF OOWSERVATOR OF FORISTS
- "NYFP,;  BESHAWAR,

AT TRl

M




A

~ IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P.No...

259F 12009

Akhtar Muhammad S/o Sald Muhammad

- R/0 Haider Post Office’ Khanpur Tehsil Adenzai -
. District Dir Lower, Presently working as Forest
Guard with Divisional Forest Officer Lower .

WA

Dir Forest Division at Tnm_e_,rgara -

....Petitioner
Versus

Chief Secretary to Govt: of NWFP, Civil

‘ Secretariat Peshawar -

Secretary to Govt of NWFP Forest Envnronment

Department Peshawar

_Chnef Conservator of Foresr NWFP Peshav@'ﬂar

S —

Conservator Forest Malakand Clrcle at Saldu.:
Sharlf Swat SR . g

. Dzv:snonal Forest Ofﬁcer Lower Dir Forest Division

at Tlmergara

S —

Ehsanullah Khan; Deputy Range Forest Officer,
Chakdara Ra_nge Dlstrl_ct Dir Lower.

’Pa'rhezgar Fo'reeter District Govt. Swabi,

Muhammad’ Fayaz BPS- 05~ working as Forest_~

. Guard Timergara Range Dlstmt Dir "Lower at

'<T1mergara 3 S i

I ....Respondents




| Writ Petition':ixn'der Artilcle i-99'of‘ the
"Constltutuon of Islamlc Republlc of
| .Paklstan, 1973 for ' |

a) Declarmg that the transfer order No. 30
| dated 09 09. 2009 of Respondent No. 7' |
| L 'by Respondent No. 3 rs void-ab-initio, . .

’ . illegal, unlawful ‘and ~ without lawful

' authority as well as based on malafide
o _imtentuons of the Respondents. : .@'
R b) | _D_ecl,aring _fhat; t,n,e, name o,:f'R:e‘_spondent;
| B No. 8 suggej‘sting by Respondent_ No. 5
and placiné | the same before the
Departmental Promot:on commlttee for
the post of- Forester wuthout fulflllmg
the crlterla IS L-_gal un!awful agamst
tne rules,‘ regulations governmg the
sub]ect matter, hence meffectlve upon
: the Fundamental legal/valuable r;ghts )

-'.of the petltloner

.c) .Any other relief which deem‘s‘fit in the
| ic:rcumstances of the case and not -
.specnfrcally been asked for may also be
awarded in favour of petltloner agamst
) 'the respondents w:th chst |

' Sheweth

1 © That the petitioner' is a ReS|dent of thla,ge '
Haider P.O. KhanpurTehsr! Adenzaj District Dir

Res ectfull

i




- BPS-02 in the year; 11995. and was.

'» . -

I .
b
o

|

L.ower. (Copy of the CNIC lS attached as
,Arn_n.e;xure ‘A

‘That after passing hi<; Matriculation the
. petitioner was appomted as a Forest Guard N

subsequently promoted to BPS-05.

That the petitioner was plromoted to PBS'O7V

on; 1 12 2000 on the basis of Selection Grade

'and still worklng in BPS 07 for the Iast 8/9
. years. '

=

i That as per new seniorlty list issued by
Respondent :No. 5 on 31.10. 2007 | the

l

'8|satsNo QWLth_B

S That. petiti oner. is an honest dedfcated and E

- - "
| [
Vo
- \.\'\
: N
f 6.
s 2 ~.~A oy k e L - ‘~‘ -}?
| .
] -

hardworkmg Wthh is evshent from the hst of
prizes awarded to " him. (COpy of the list i3
attached as Annexure ‘B)I

——— i e

e

That in the hght of the aPove respondent No.
2 directed respondent 0. 3 to ensure the

No. 5 wrth the requet to (process the
promotion cas 5e’ on merit as per provision in
the rules and finalized the issue. as early as
possible ~vice order |No. 30/E dated

s’ aﬂ:ached as Annexure{ '
That astonishingly Respo,
case of Respondent No ,
of the semonty list for f&ro,m,otion instead of

o_en.t No. 5 sent the

petitionar is at S.No. 2 ;Ih le Respond@nt No. -

merits when the pet:tlorr was moved for his .
promotion, who sent ‘the same to Respondent '

05.08.2009. (Copy of order dated 05.05. 2099! f

who. is at S.No. 09 '




-the petitloner to one of the member of
‘departmental promotnon .committee.  at

Peshawar who refused the same benng wnthout

merit. Ia -
: | N

8.  That not  only the,f high - ranking

o offrcrals/respondents but central President of

Forest Guards/Foresters and Deputy Rangers

”'.Assomatlon NWFP (Regzstered)‘ sent an

s ~application to Respondent Wo. 3 (CCF) with -

. -.. the request for promobon of the petlt:oner

| 'belng most senjor and ellg|ble forest guard but

in valn hence the mstaht petlt:on on ' the

. ,followmg amongst other.

Grounds ‘

a) That the petltloner has not been dealt with in
accordance -with. lawv nor equal protection of-
- " law has’ been glven to hlm
b) That as per semorrty IISt lssued on 131 10 .2007
© the petitioner i$ at S.No. 2 and bemg ehglble)
for the post of promotlon as per rules,

" which has totally been. v:olated by Respondent -

)

“No. 5- DFO tfoncern due to h;s malaflde

n‘ttent:on

c) That the appeal cf person who is.at S.No. 1 of,
. the semor:ty ‘hst appeal has already been

turned down by the competent authorlty as

| o regulat:ons govermng the . subject” matter
well as by the Servrce Trlbunal

d) " That. -aS‘stated in thé above - para the .
- -Respondent No. 5 Was | transferred to the -
'present post on 25 072 09 while he called.

-

=,




the . meoting of ., departmental promotion
comm:ttee on 29. 07 2009 j |

o
Py

"e) That before the Departmental Promotion
' 'Commlttee only the record/papers/cases of-
" the three employees be placed for promotlon '
but in the present case the record. of .10
persons was ‘placed before - the DPC ]USt to
| mc!ude the name of Respondent No 8.

) ’ "That'when the Pespondent No 5 ‘was not
| ‘succeeded in hlS attempt to fiil the vacant post . :
.~ of Forester;he. transferred Resporm No. 7
/ . from Dlstrrct Govt. Swabi to the ‘post of
' ~Forester in ‘the ofﬁce of DFO. District Dir D
 Lower. /Copy of the order: is attached as. .. o |
Annexure ‘D’ ) 2l - L }

;' 1

: a
'g) That although two posts of Fojrester were Iymg
E 1vacant due to the' death of ‘ate Mus!ehuddm
: _and promotion of one Wasal f?han Forester to
the post of Deputy Range1 Forest Officer, ,
however the post of Jate Muslehuddm has _ o
illegally b been fille by Responctent No. 5 (DFOQ) | o
“through the appointment of his son/Madudm -
.S/o late Muslehuddln in BPS- 07 as a forester
Wthh is not perrnwsnbl& (Copy of._the

R ':-_appomtment orderof]Madudin is. attached’aas,

———d

\c\,‘ .

.Annexure BN S i T ETTETL

h) - That from the date of mltlaf appointment of
the petltsoner his; ACR, are good and the ACR '
- of 2008 was also ‘the same, .! but lateron was  .° g
changed from the: category of] good to poor by
one Ehsanullan DRFO. Respdndent No. 6 on
'the darechons of- Respondent ﬂlo 5.

. . Y
I
M b'rr‘
. o
Ty -;‘naf*p ,
w AT W ET R . ’
. _'éi_. ERE K Y c P .
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It ,i_s,‘ t,herefore, most !fnumb_ly prayed that on f _
| -~ acceptance of the instant Writ Petition an .7
‘appropriate wnt may very graclously be ssued as T

per prayer o L e

‘ Intersm Rehef .
“All the three mgredrents like strong pnma

facie case, balance of convenience and irreparablée.

‘loss are mclmed in favour of the present petitloner'
against the respond‘ents therefore by way of- an

3 b.interim relief the transfer order bearing. ‘No. 30

~ .dated 09. 09 2009 of Respondent No. 7 may very

: graciously - be ‘suspended tm ﬂnal decision of the
{ mstant Writ pet:tion

- —

A Lo . e
: ' - . © Petitioher S
Through L
Malik Muhaf. @d' Ajmal Khan
Advocate Peshawar
| Cerhflcate

- As per information- conveyed to mle by my client it is
Certified that no such like Writ Petition has earher been
- filed by ! the petltroner before thls honourable cou

‘Listof Books - -

-1, Constltutton of Is!amtc Requhc of Paknstan 1973.

2. Man,ual of Forest Lavv_/Rule‘si :

3. Any other law books as per jnéed.




PESHAWAR HI GH COURT PESHA WAR B 1
. o ,;~I:~\ . : ‘: ‘
o FORM Or ORDER SI-IEET : ANE
Court of.......;.,'....,. teeseisnies D S S o XY !
Case No. P PREION A of, B ;
Dati:ol‘Ordcrof . Ordcrofothcr ProcccdmgsmthSngnaturcorJud"c. A
Proceedings . T S : it .

01.12.2009. . WPNo. 2597/2009 wrf/z Inferszelzef' R o
" P1esent. . Mahk Muhammad_Ajmal Khan, Advocate

h W

for the petitioner. E,_, b _ I
EEEE T RN A

LA ' B
TR i

DOST MUHAMWD KHAN, J- Guevaﬁcé of the

! |

pctmonex is that he was cllgxbie to bc appomtcd '011 thc 2

\,J_"

.,« -

Dost of Foreste1 as he 1S scwmg "Forest Guard

:111;;‘.B‘RS-.0:7, ,_-.} - o '

LCAEER T S F
howwu hc was mnowcl by xcspondcnl NoS':I“duc ';to :I | If
.‘;‘t R ' transfer of respordmt No. 7 on ‘the vacant post le‘d in thxs ol
1 . B Ll
: viay the vacancy was ﬁlled up, howevcr when ‘r‘cs',pondent
3 b .. ”
N03 was appxoachcd thxough written’ zepxcscntatlon he i
wrote a lctter No S0/E dated 05 08 2009 ioA}DmsxonaI ) ]
Forest Ofﬁccr ie. xcspondent No.5 aud alsc' scnt hlS
1cpresentanon to hnn to deczde the same accordmg to_ El_le .
ru.les. | )

2. Although leSPOHant No 3 passed the: earhcr oxdcr, =

' causmg gr1evance to the pet1t10ne1 but recnﬁed the same )
wihile sendmg a 1cp1esentauon/appeal of” the pctmoner to ‘ Y
the Compctent Authox :ty ie. rcspondcm NO 5 (D}'O) and Vo
that i is ,Jc-'x"'nb bcfon, Inm, 1hus thc zespondcnt No 3 Jms 5 .
ooy Wb Qﬂ"’l ld_elcgate his powcrs, if any, to 1espondent No 5 to- do '*

. =

| B .

§ . PR ~ r

i : :




Yo *
' "3“:'." ! 2
i .,'.,' i .
/;' Voot - ! . : -
e s ;
o 3\ . . _}IlSthP to the petmonex.
: 3. In thxs view - of thc mattca, we would chrect
respondent No; 1c D '151 l orest Ofﬁccr to dcmde'
. fa ,' i . ’
| the representanon/appcal of thc pe.tmoncz accordmg,
e “::r:.‘?"‘*" TR s
) | law-and rules- and ehglblhty criteria posum.ly thhln onel..
" O T BT B
- ' month rand -to report comph'mce Thls mtltlon stands g
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. T\J‘ FICL O THL DIVISIONAL T QREGTOF i IC I L1 OWIER DIR FOREST

Lo

L

’
|
!
!

vacancies occur, who have at least five years service as such andi have passcd

2

"

DIVISION TIMERGARA,

1o
The Registrar Peshawar,
High Cowrl Peshawir ) ) . )
. . ‘ . . :
lo. iG.. daled  Tincigarr  the | A%//;Z R6GE. | !
A\ S . L. fem angee . s gemitsin - N Toeee -”c "o ) a
Subiect COWLRLINGLZ2BL 200 O awvim, D AR MOE AN D .
oot LORELSGT GUARD T OWE IR DIRFORCST DIVN® TIMFRGARA .
- Memao:- DR ‘ ) i
Itis submitted (hal the post of Forester was.vacant duc to promolion 5
of ivir. Wasil Khan Foresler lo the cani of annly-R:mgm‘ Acacordingly DPC was i
" consiituted for the purpose kut in the mean ime it was observed Lhal the case wus L

not falling undcr promolron quola lerc,forc no one consider for promotion.

As per service rules, the post of forester should be filled 50% by

+ initial recruitment and 50% by promoiron on the basis seniority-cum-fitness, from
amongst holders of post of Forest Guards of the Forest Division where the

such departmental examinalion as may bc plchlIbc.d by the Government for the

purpose. :
Since the vacancy was meant for. initial fecruitment; therefore the

» - promotion was droppcd and Mr. Perhazgar Foresler was transferred and adjusted
" ageinst the said vacancy vide Chizf Honseriator of Fareste NWFP Peshawar office

ordder No, 30 ch:"cd 09. 09 2009. Morgvver the name of petitioner appeared at serial
No.2 of the semorrt“Ts't""fl orest Guirrd.-of l_owr.r Dir Forest Division.(copy -

DNEN

enclosed) therefore he is. 1T el r}

Similarly the vacancy causcd due {o the death of Mr. Muslahuodrn
forester during duly’'was filled in through the appointment of the son of deceas sed T
forester as provided under the NWFP Government servant (Appointment, '
promotron & transfer) rules 1989 and the Government poiicy on the subject. ’

L / Moreoves presently.no. vacancy Jof forester.exists.in Lower, D:r.., l/ i
Fcrest Division therefore the promotion of Nir. Akitar Mohamriad_veill b conexdgr I i
on his turn_strictly An accordance wiih the orders of honrable High Court Peshawar PR

' m accordance with law pleasc . e g
Divisional Forest Officer, \ '

Lowcer Dir Forest Division, = - ',
L Tinergara, T
»e - 0y . .
No. /357 17~1G, SR a : !
' Copy forwarded tc the - 2 . o
. Chief Ceasaervator of Forests NWEP Peshawar for favour of information please ’ i
2 Conservaler of Forests Malakand & AT f\nr.;ora forfavay of information :.:hase S

3 DF(, Tl"l’“‘r.}ala for nformation 5ivd s nmzzry action .
ar rad CICQ 3DFO T Jarh ior rnfou‘ LT WAL

.;~j. --( 13 C s
e sty . Y

O!VISIO@}- I'OFFICEB

LCWER DIR FCRES'I })JVISION .
TIMEEGANA - \'(\x i




(_BETTER COPY PAGE - 8)

OFFICE OF THE'DIVISIOﬁAL FOREST OFFICER LOWER DIR FOREST
DIVISION TIMERGARA. I

Te
| " The Registrar Peshawar.
High Ceurt, Peuhawar.
No. /G. dated Timergara the IT/12/2009

Subject: W.».259/2009 OF MR.AKHTAR MOHAMMAD :
FOREST GUARD TOWER DIR FOREST DIVN.TIMERGARA.

Memo: -

came was net falling under premotion queta. Therefere ne
ene consider for prometisn. ' -

per sorvice rulss, the post of forester should

: As
be filled 50% by promotien en the bas:s.scnierity-cun-rituess,

eXaminatien as may be prescribcd-hy the Government for
the purpese. v . .

" Since the vacancy W38 meant for intial‘fddfhitmcnt{
therefpe, the‘pronetion‘was‘dfapped and‘Mr.?arhazgar Forectap
and adjusted against the said.vacancy vide Chief Conseivator -
ef“ForeStS‘NWFP”PQShawar‘effiéd 6radr”No.SOn'ddt36 09.09.2009.

Mereover the name of patitiener apposired at serial Ne.2 ef
the senierity 1ist of Ferest Guard ef Lewer Dipr Ferest
Divisioen (cepy'enclogpd) therefore he is, i

Similarly the vacancy caused due to the death of
Mr.Muslahuddin forester dyring duty was filled in threugh

the appoeintment of the son of decensed foraster us Previddd

under the NWFP Gevernment servahnt (&ppointment,'prometio
& transfer) rules I98&9 and the Gwernment policy en the

. Meroévdr'prgégngly ne vacancy ef forester exists
in Lewer Dir Ferest Divisien therefore the promitien of.
Mr.Axhtar Mehanmad will be consider on his turn strictly

Divisional Feest Officep:
. u Lewer Dir Ferest Divisien,
N ) Timergara. '

N@.ISB?-QQ-IG,
Cepy forwarded to,. the - N : S
I- Chief Cnnservater of Ferests NWFP Peshawar fer faveur

of infermation.please. ] ;
2- Censervator of Forests Malakan¢ Circle Mingera fer

fa¥our ef infermation please. .
3- SDFo Timergarg fer infermatien and necessary actien.

4= Mr.Akhtar Mehammad Ferest Guard C/0 SDFO Timergara

for infermatien with reference te his applicatien

dated 06.I2,2009. Y/

. - Sd/-xx -
' DIVISIONAL FOREST OFFICER
—— . LOWER DIR FOR%%F DIVISION

/ééé;gl S oy TIMERGA




C.0.C Petition.No23 /2010

IN THE PESHAWAR HIGH COURT, P

IN

Writ Petition No.2597/2009

Akhtar Muhammad S/O Said Muhammad S
R/O Haider P.0 Khanpur, Tehsil Adenzai, District Dir (Lower),
presently serving as Forest Guard with Divisional Forest Officer,

Lower Dir Forest Division at Timergara. ,......... . Petitioner

-

Versus

1. Muhammad Nazir Khan Chief Conservator Forest N.W.F.P,

- Peshawar.
2. . Alamgir Khan Conservator Forest Malakand Circle Mingora

at Swat.

3. Muhammad Yousaf Divisional Forest Officer, Lower Dir

Forést Division at Timergara. . . -Contemnors/Respondents
PETITION UNDER ARTICLE 204 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
- PAKISTAN, 1973 R/W RELEVANT PROVISIONS

- OF CONTEMPT OF COURT ACT/ ORDINANCE
FOR INITIATING CONTEMPT OF COURT
PROCEEDINGS  AND  PUNISHING . THE

CONTEMNORS ACCORDING TO Law.




"R A lly.Sheweth:

1. That th;e'petitioner filed the Wr'it Petition before this

| ~Honourable Court against the"confemnors/ fes'pondents
alongwith other, which was numbered as :l'5§7/09: (Copy

of the Writ Petition is attached as annexure “A").

2. That the said Writ Petition was placed before the
Honourable Division Bench consist on Mr. Justice Dost

Muhammad Khan and ME. Justice Liagat Ali Shah. -

3. That on 01.12.2009 the Writ Petition was disposed off with’
the directions to respondent No.5 here»-.re.spon'dent/
contemnor No.3- to “decide the representation/ appeal of
mmﬁpzm"w_.lwwﬂlgmmm

criteria__positively _within _one month and to report

compliance”. (Copy of the order sheet is attached as

‘annexure "B”).

4,  That the _contemnér/ respondent No.3 vide endorsement
No.1389-92-G dated 11.12.2009 without disposing the
appeal of the petitioner s’ent_ his report to the Honoufable_

' Registrar, Peshawar High Court, Peshawar. (Copy of the

same is attached as annexure “C").

5. That petitioner filing the instant petition on the following

amongst others;

GROUNDS:
A. That the contemnors have disobeyed the orders of this

Honourable Court, which they were legally bound to obey

,On this score alone they are liable to be punished. ﬂ

ATTEET




3 - L 2

That in Para 'No.1 of the said report, which is reproduced.

for-the kind consideration of this Honourable Court; -

wrt is submitted that the post of foreStef was vacant
due to promotion-of Mr. Wasil Khan (Fo}ester) to the
rank of Depﬁty. Ranger. Accordingly DPC was
constituted for the purpose put in the meantime, it
was observed that casé was not falling undei

promotion quota therefore, no one considered foi’

- promotion”.

That in Para. No.2 “As per Service Rules the post of

. Forester should be filled by 50% initial recruitment an'

50% by promotion on the basis of seniority-cum-fitness '

from amongst hoiders of posts of forest guards of th2
Forest Division, where the vacancy occurred who have &t

least five years service as such and have passed’such

depa"rtmental examination as may be pi-escribed by the

Government for the purpose.

. That the report of the contemnor/ respondent’ No.3 is

Zigzag who also twisted the facts just to. deprive the

petitionAer from the post of forester.
~

A,_‘That as it is - evident from Para No.3 “that Mr. Perhazcar

Forester was TRANSFERRED & ADJUSTED against the smd
;vacancy v:de Chlef conservator of Forest N.W.F.P,
;Peshawar offlce order No.3 dated 09 09.2009. “Moreov 2r,

the name of the petltloner_ﬁappeared at S.No.2 of the

seniority list of.Forest Guard of Lower Dir Forest Division.

l//\ . T o emtnlley ' .
Copy enclose therefore he is” totally in contradiction vith




\J +
i\

?;:

o7 ;

A /
Para No.4, wherein it has been:stated by him “Similarly the A

' Gover;nment Servant (A'ppoi.ntment,‘ Promotion & Transferj
Rules 1989 and the Government Policy on the subject),
which may be kindly read with ground “G” of Writ Petition.
Moreover both the vacancies héve been filled by the
contemnor/. respondent NQ.3 through initiaj recruitment, ~

which negate the stance of the contemnor taken by him in

. Para No.3, | '
It s, therefore; most humbfy prayed that 'on
acceptance of the instant Petition, contempt of court
proceedings may Very graciously be initiated against the

~ contemnors  and they . may kindly be punished- in
accordance with law.

L
DRSS

Petitioner
Through

: Mali M/K amma
Dated: 21.01.2010 - Advocate, Peshawar




Date of Order op
Procccdings.

30.3.2010,

;
.
)

&
2

”

....................................................

------------------------------

Order or other Procccdings with Signaturg of J udge or'Magistrate ang that of | arties
Or counsel where necessary.
b -

“OCN023/2010 in WP, No.2597/2600,

e

pet‘ftion be issued to rcspéndent No.3 for a date in ofﬁcé,
| e s // “Tups
Sailo shupd W 77 p

e,
JUDGE

GERTIFIED T0 68 TRUE copy / |
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Authoised Ling

&r uig./'e 87 of
%FZanus.qux‘- delldi Dider 1984

< .
.F-—-




IR |

. PESHAWAR HIGH COURT, PESHA WAR
'FORM OF ORDER SHEET

. 7‘/-‘ N
Court Ofoc seoesrecney sene Yo )

LA AR A A Y Y NN R RN LEA R KX R TR YTy

Case NOOO...O.'O...D LA R R ) lofI.'O LE N ] 00000!.0..0600000.
Date of Order of ‘ Order of other Proceedings with Signature of Judge.
Proceedings .
1 .

2 - -
©27.04.2010. C.‘O.VC. No. 23/2010 in W.P.No. 2597/2009.

Present:©  Malik Muhammad Ajmal Khan, Advocate,

for the petitioner.
/ ' _ ' : Respondent No.3 in person.
e Ry GJ
The latter wants time: to file wntten reply -

AIIowed May do so within a fortnight.

M ﬂw’ /7 /1 c»ﬁwmm/( / /
W ) \/a o '/%// 7 =]

JUDG'L'
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[ . : PESHAWAR HIGH COURT. pESHA wAag.

e
o FORM ‘A’ B
S FORM OF ORDER SHEET

v oy * | Date of order, |
NI :

Order or other proceedings with the order of Jud:e

24.8.2010.

C.0.C. 23/2010 in W.p. 2597/2010.

Present:

Malik Muhammad A j
applicant.

mal, advo.:ate for

Nemo for respondents,

Former wants time to further do-ument

the petition. May do so well before the next date,

‘Adjourned to a date in office for which respoidents

shall be issued notices, .

- ) ) . /‘7 / / N -
I Sasd e - 51/«%1 //z7 //j/ /JUD‘ E

o A \/4@4//&/7:/0/23 J

e
-
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PESHAWAR HIGH COURT, PESHAWAR.
- ORDER SHEET S EAS I

Date of Order or

Proceedings.

Order or other Proceedings with Signature of Judge or that of parties or ]
counsel where necessary

L

1

| |

3.11.2010 | COCN0-23/2010 in W.P No.2597/2009. W
Present: - Malik Muhammad AJmal Khan, Advoc: te, for
- applicant,

ls? 22 sat Y0l 5o L. (/ .
//)j //wf«/ / 455‘”“;/ Z i Jt}Bz:E

Mr. Muhammad Yo'usef Khan, DFO, Lower Dir.

oA ooge

The latter states that one post which f:ll vacant

was filled through adJustment on transfer a§ the one who was

— - = i o
=== T s e

adjusted agamst the post was a senior Foxester then the |-
pctlttoncx and further that the second vacancy was filled by.|
appomtmg the son of a decd employee and that the peutxoner is .

at semal No.2 and he wxll be appom_ted on his turn when the U

I

Learned counse! for applicant states" that Mr.Mu1ammad

Yousaf Khan, DFO, has concealed facts thle making the
abo\/c statement. Let the lcamcd counse! should estab ish tIns

fact through documentary. evidence. Adjoumed to 30.11.2010.

/
]

pd A{D(,E
CERTIFtED YO BE FRUE COPY

v v/{ //‘
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Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR
: JUDICIAL DEPARTMENT

C.0.C.No. 23/10 with C.M.No. 1210/10 in W.P.No. 2597/09.
- JUDGMENT

Date of hearing.............ou.ov.... 30.112010. 1. 0ueverseverereceeivneenosesesnenesseren

Petitioner. (Akhtar Muhammad) By Malik Muhammad Ajmal Khan, Advocate.

Respondents. (Muhammad Nazir Khan, Chief Conscrvator Forest NWFP
Peshawar & 02 others) By Mr. Zahiel Yousaf Qureshi, AAG along
with Muhammad Yousaf/ respondent No.3 former DFQ, now posted
in Forest Collect and Zahid Ali, SDFO.

S o o oK KK K Kok K ok o S o o Xk

DOST MUHAMMAD KHAN, J.- Muhammad Yousaf,
.forme_r DFO / restondeht No.3, stated that unde'ri:the
;*Llles 50% vacnncies‘ are ﬁi‘Ied up through direct
re_cruitﬁuent from the eligible candidates while 50%

vacancies are filled up through promotion. If it is so,

o
h

then, the recruitment in promotion quota on 50% basis
cach must be strictly followed by all the Authoritics,

including the Sélection Committee / Board and no one
B
shall violate these rules under any circumstances. [fany

1, .

: - . u .ﬁ
Vacancy occurs In the set-up.in future then, the

. A _. i . -' ‘ i
petitioner must be considered for promotion on the

T YT RN

desired seat but- according to his seniority and on his

EAANAER
1y oy
Pﬁshawnr riigh Cour

t : .
\ own turn and he shall not be discriminated in any
- O . I el :_;M_,,' ;;
l

— L T

¥
t
)




o . E\ .
¢ t
=z ;°€=e~(’:rf©
M C
o) /
{ . manner. It is further directed that In case any ¢
( subscé;ucnt vacaney oceurs in future then, it shall not t e
M - —————————
filled up tIuough transfer of any other person from any
N | R
. other district or area because of the Notification of th:
Establishment ADepartment Government of Khybe1
. a Pakhtunkhwa and also held by this C ourt inthe carlier
judgmcnt.
This petition s accoxdmgly dISposed of in the
above terms. - / 4,,,4/ /
| 2 pﬂ) W e 2 /
_. / //4»/ M 4 é; % /
' Announced
S 30d1200 | |
b A0 _ JUDGE
ek
JUDGE
LSaify )
/
( | C/ = Cef GERTIFIED TO/BEV"TRUE /ér PY
2&;4 .............. . ' P Vs Zxami; 14 i
N ecemmcmonemmaooness S 08 /2 /2, , f{i V2 j‘,uj’?" '«JU’fJ‘: “‘shav ar
.D'xtco vresentation of Application. 2.0 /71’¢{7 / /& e (o /Y
| Mo of Papes coeeeens /2’ .............
Copying fee..ooe 2 //UJ ..... s
| Urgent Fee ... :”{'f/"".;;“".- ____________
! CTotud.. e e /,.‘./:'. ________ LA

srnniga e ey
Dute 01 Prepnrntil:
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v . :
A L Mecting of the Deparimental Promotion Coimnmillee consituted vide Divisional Fore

’.
¢
A
£o:
i
N

- M S QF THE DEFPARTMENTAL PROMOTION COMMITTEE MEETING HELD ON ngf

-

2

s

3

Officer Lovkvu Dir Forest Division office’ ordar No. 15 dated 4/4/2013 was heid r the office of DFC [ ower
Dir at ﬁmcrgara on 1&8/9/2013 and the promotion case was discussed w fength, '

PROMOT !ON QF FOREST GUARD.

The committee was informed that there are total 17-posts cf Foresters in the Lo ver Dir
Forest Division. Presently 16-Foresters working against these posts. Rasuitantly one post of For :ster is
lying 'vacant, on regular side. Beside above, one post of Ferester is temporary vacant iue to
appointment of Mr. Wasal Khan as Deputy Ranqer (BS-11) on Acting Charce basis.

. According tc the Government of Khyber Pakhtunkhwa Environment Dep: rimant
Notification No. SO (Estt:)) Envt/1-465/2k12/2113-2213 dated 14/3/2013, Method of recruitmen to e .

VAN T

post of Forester is /5% posts of Forester have to be filled up through promotlon of Forest GUdl'da o_'{}the,_
basis of _.emority cum-fitness and 25% through dlrect recruntment VI T

- The committee examined the record of Forest Guards thorcughly, and took the fo lowing
decisions in the promotion case as per semority lisls:-

# | Name of Forest Guard ! Remarks.

] - 3

1. L Allmur Relurian UTho commiltae recommended his deferment for pmmotmn to th» po 10

i FA with trained - ] of Forester (8S-09) due to un- -satisfactory service record. His ACis for |

"the year, 01/07/2010 to 31/12/2010 & 01/01/2011 to 31/12/2017 were ;

‘ tound bogus signature of the present DFO Lower Dir, as cettified >y thc
DFO concerned. Besides above, his ACRs for the year, 1994, 1698,

i 1998 and 2005 are adverse and ACR for the period 91/01/2(09 o |

i i 31/06/2000 is mrsslng A disciplinary actior also under proces... ajamnst,

. him. i
| Akhtar Muhammad The commitiee recommendod his deferment for promotion to the: po>t
FA with trained of Forester (83-09) due to un-satisfactory service record. His ACiis for i

! adverse or averaga,._ His_ /-\LR for the y year 2001 is m1o¢ll‘lq

_.-._....-J
His service xeumd IS Jcnemlly JOOd No' d;guplmary actson 1$ peading |
j Matric with trained against him. He has completed required length of service for pron oticn !
; n e pagt of Forester. ) |'
* The commillee recommended hin for promotion to the post of 7o e .|m l
(BS-08) on regular basis. !

. : . s
Muhammad lsrar-i ~  Fig service record is generally good. NG diacmlmary action is peding | ,
FA with trained against.him. He has completed required length of service for pron otion |

to the post of Fores 1 r,.

I
3 !
| The committee reco mendod him for appointmeant to the post of !

Forester (B5-09) on acling charge basis, on the temporary vacans y of E

l Mr. Wasal Khan, Deputy Ranger (Acting Chclfge,

- (Muhammad Y3dF Jan )
Sub Divisional Forest Officer,
Timergara Forrest Sub Division: -

Menmiber,

/i

(NI A Rash)

Divisional Forest Officer. —
Lower Dir Forast Division, a¢
Timergara Chairman /
' 74

. “‘u.-;‘h

the year. (1994, 1998, 20032004, 2005,2008] 2008 and 20;\ arn
MOI‘IID Shah

R ‘bsrwh%’*' w%}' H&\i .\3\\-

il ,‘\;



~ Akhtar Muhammad DFA L RPN

' ; ‘91-08*201;6 : , Appellant w1th counsel and Mr Abdul Hakeem Semorl»-
T L Clerk alongwith M. Muhammad Zubalr St. GP for the OfflClal

respondents and counsel for prwate respondents No. 4 & 5 present.

Appellant stted that he has been promoted as Forester (BPS~10)
vide order dated 13.04.2016, glbmitted an application for ~\}vith'd_ra’w’al

A of the appeal. - ' _
. ~ Dismissed as withdrawn. File be consigned to the record
M,/Y o room. S ' : S -
Chairman
‘ > Camp court, Swat,
ANNOUNCED :

01.08.2016




“0OB No.___ 1837 P

ENLISTMENT C f_iz_B_

.

In compliance ¢ the order of Provincial Pohce Off“cer
Knyber Pakhtunkhwa Peshawar vic his office Endst: No.28737/E-11, dated . |
21-11-2013. Maulana Sajjad Khan s/o Sar Zamin Khan' r/o Moh: Bazar Khat -

Kallay PS Aza Khel District NG
scale on three year probatlon penc:l in BPS-05, with effect from 28-11-2013 - -

7

anrd allotted constabulary No. _}ZI«—' y ‘ ' -
e e e

He will work as T ram ‘1(1‘;]ld Pollce Lme Nowshera

’ as undér:-

His particulars a! o ‘
Height ____ _ 5 Feet_ 5 inch
Chest .. . |36¥ X 37 Yo '
Date of Birth __| _06-01- 1983 S
Age on enrolmert year __30 Months Q Day _22_ 22

1 F.A : :

Qu. ...
His services arJ purely on tempor?ry basis and would be

liabie to terminate at any - -ime wit"iout any notice.
5

e

~ated Y. (- /2013

OFFICE OF THE DISTR) CT POLICE OFFICER, NOWSHERA
3 —12- ,/2013

No 1¢2&—2t  JOHC, Cated Nowshera the

Cory b ‘-"w*'-
e

Dtstract A(.coum « Officer, Nowshera.
Acccuntant. )
E,C NSR.

F.M.C, NSR.

AW N =

rora is hereby enlisted as Constable t:me'.::':
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B - - Lo s
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T L. -

" QPFICH ORISR HO. 30 LA J,) L3 STLAWAR uuz:'f’.

S ER. NAZR WURRED, GHE.AF Cii MVATOR OF
C ‘-:(.:3. ' - !
9, -A“-:;Z' : ' an por 100 Lamiod by Mvidond. Foroet officer - - q
zf‘ "'\"?.)',ov-or Itx Forest 1Avislon, Mre parhoszar I’om:ﬁer i.8 hexdby ‘
)5 i tréneforred from mnﬂ': Govty Gwebi o Towar Mr Forest TLvislon

0. ’ ‘..a,‘,o.Lnr# he whoon ' port cuanad uo fo pmmo“ton of M1 "‘or;il Khm
(i U Pevestor 4n tbe intem:sw of I’vbltc parvice wdth irr*e&ia"u effoot}
‘ d/-- (Fawlr ’ﬁlhtmﬁaa) :
’ P : : “hilef Conmexvalor of Forosts
o . - , M‘r‘f’l", Poshamaxs
) . ' \ ! .
o Ko (o1& — 2 ) o Tatod Yohowar thoe 07{'/09/2)09‘
Copy forvarded Ffor informitlon md necegsm | o ‘
- c?‘ion to the t- ' ‘ 4 . o
‘ ] 1. L Consoxrvator of Pored:a Malalcond C‘i.rclo; cat ou ‘ {
A . thaxt £ Sl e . ' : :
: } : - 2« ' . DCO awabif
'!.'. : 3./ Em A[}'m.% ‘rﬁ.a?h; GC’W‘ J:'.’obi. . :
t ] .
v T 4 Divistond, Yoregt Cfficer, Lover Mr. »orexﬁ'
Lo EAvicion ot Timargeara Wb fx referenco to him -
e Jotter Ho«544/0 d’z*ed TeSs2009.
»%f’f; ;.' I.A .i:: : ”v". . | ’ - )
S < CHp R ocnarzvv‘ov OF F rra:?s
I T . - " RUFE, Vi FAWAR +/5
| ey , . . x ) d




OFFICE ORDER NO.30 DATED PESHAWAR THE 09/09/2009 BY MR NAZIR
MUHAMMAD, CHIEF CONSERVATOR OF FORESTS NWFP PESHAWAR

i

A
/;.‘ i . .
Ny A ’
’ /j‘ 'f 2= . . As_per_| NQC_Lssued _by Divisional Forest Officer Lower Dir
Forest Division, Mr. rhe ezgar Forester is hereby transferred from Distt: Govt;
Swabl to_Lower DiF Forest-Divisiom against the vacant post cuased due to
promotion_of Mr.Wasil Khan Forester in the interest. of public service: w:th_
|mmed1ate effect : : : : :

v-\l

et
£\

____/_ A’...’____,,—-"——‘_‘—"/ -
~ Sd/-(Nazir Muhaimmad). '
Chief Conservator of Forests
NWFP Peshawar -
No. 1018-2 /E,  dated Peshawar the 09/09/2009

. . Copy forwarded for‘mformation and necessary action to
the:- - ‘ ' B '

1. Conservator of Malakand Circle, Saidu Sharif Shagai.
2. DCO Swabi-
3. EDO Agri: Distt: Govt: Swabi.

‘ 4 Divisional Forest Officer Lower Dir Forest Division at’ T!mergara Wlth‘
i reference to h!S letter No. S44/G dated 7.9, 2009 ‘

1. . .
Sd/- Ch:ef Conservator of ForesLs
NWFP Peshawar
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OFFICE ORDER NO_d®__ DATED TIMERGARA THE 2/ 70 12015 15081 BY ps
ABDUL RASHID DIVISIONAL EOREST OFFICER LOWER DIR FOREST Div. G10N
. TIMERG/\RA

~

. As recommended by Departmental Promotion Committee (BRC) in tr
meeting held under the Chairmanship of Divisional Forest Officer Lower Dir Fore:st Divisic
Tirmergara on 18/9/2013, Mr. Mohib Shah Forest Guard is hereby promoted to the rank t
Forester BPS-09 (6200-380-17600) omﬁzgul’ar basis with immediate affect. e

: In case of "aboltich of the post ths newly- promoted Forestar will &
reverted to his onginal cadre. The

promotion i puUrelyatempoia yeand wil! not confor any ngt
for continuity. He wilt be on probation for a perioa#ne %1) year in terms ol section-6(2) «
the Khyber Pakhtunkhwa Civil Sérvant Acl 1973 read willh Rule-15 (1)

Pakhtunkhwa Civil Servants (Appointment‘ t, Promotion and Transfer) Rules, 1989

Sdi- (M. Agdul Rashid)
Divisional Forest Office.-
o Lower Dir Forest Divisizn,
‘ - Timergara.
No é""."” 16, o
»  Copy forwarded to the @,

.o

IR G
T- Conservator of Forests Malak

and West CircleTimergara for favour of in
please, LN . .

rormadion .
oo B,
© 2- SDFO Jandool for information aipd necessary action.

- !
. !

3- Official concerned for infermation and necessary action.

4- Divigional Head Clerik/Accountant for information and necessary action.

R Py

/ :
gl
Divisterid! Forgst Offifer
Lower Dir Forest Division,

%Timergara o o
.Vﬂ% i s

-)“r. A

| 4‘ 5 Led

Divisional

Loweé Cir Forest Liv

S Timergeig e

of thz Khyb -

~

Y
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OFFICE ORDER NO__ &3 DATED TIMERGARA THE O/ 12013 1SSUED E 1 MR

ABDUL RASHID DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIVISI N
‘ _ - TIMERGARA

As recommended by Departmental Promotion Committee (DPC . in the
meeting held under the Chairmanship of Divisional Forest Officer Lowser Dir Forest ivision
Timergara on 18/3/2013, Mr. Muhammad Israr-i Forest Guard is hereby appoint:d as
Forester BPS-08 (6200-380-17600) on. Acting Charge basis till the availability of egular

post with immediate effect. R RGNS i R
Tha appointment is paiely temporary Jand will not confsr any it for
\ continuity. e
Sd/- . (Mr. Abdul Rashid)
Divisional Furest Officer,
Lower Dir Forasl Division,
Timergara.
No §4.7-94 /G, _
Copy forwarded to the :. - =
/1~ Conservator of Forests Malakand West CircleTimergara for favour of information
Plenasg : ’ : ’ ' ' R
2- SDFO Jandoo! for information ang Negg"c.-:ssaw action. L , S e
3- Official ¢dncerned for information and necessary action. ' - ‘
4- .Divisional Head Clerk/Accountant for information and necessary action.
G /
Divis 4/F6r%§sr‘0fﬁ""e_r: 5
Lower Dir Forest Division,”
,\.)._,_; 11mc—:rgur§§«,§:~'~ ')
i
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GIOVE RNMENT OF KHYB ER PAKHTUNKHWA .

ENVIRONMENT DEPARTMENT

' NOTIF; CAT}'ON

~Dated. Peshawar the 14}“‘ M.a,rch, 2013

No. SO( Estt)Envt[ 1-465/2k12

In pursuance of the provisions contained in  sub-rule (2) of

rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules

1989, the Environment Department Government of Khyber Pakhtunkhwa,

in consultation with

the Establishment and the Finance D(»partrnent hereby directs that in the Forestry, Fisheries and
- Wildlife Department’s Notification No.SO(FT.II)1- 465/88/Vol:1V dated 26.1.1993, the following

further amendments shall be made; namely;
AMENDMENTS

~ substituted in respective columns na.nely.-

In the Appendxx, under the heading “Forest Wing” in
PROFESSIONAL POSTS”, for the e><|st|ng entries againstS.No. 1, 2 & 3, the following shall. bc ‘

“PART-II SUB

Nomen-

ATTSHT1

| b(i) Height

_(ii) Chest Size:

recognized University;
and

b)thsica.l Fitness:

5-6, ft  (minimum);
d
34-36,
(minimum)

Note:- Candidate Wil f
qualufy Marathon ra:i

inches

# ‘ Qualification - = for.| Age limit Method of recruitment
-, | clature of appomtment by initial '
‘| the post -recruntment g -
|1 | Deputy a) . "B.Sc, Degree | 21 to .32 }a) Twenty-five percent by initial;
| Forest (atleast 2" Division) | years recruitment; and
I Ranger- _ |from a recognized | B o
" {BPS-1 1) University; and™  ~7 1) Seventy-five percent by promotion,
o A on the basis of seniority-cum-fitness,
b)Physical Fitness: from -amongst Foresters (BPS-9)
: .' : having five years service, who have
b(i) Height successfully completed such training
5.6, ft (minimum); 1or 'passed  such depar;mental
and examination as may be prescnbed by
N '| the Government from time to time.
(ii) Chest Size: . .
34-36, inches Note- The candidates who have been
(minimum) . recruited will have to undergo the
- o prescribed training for Forester at
Note:- Candidate Will Khyber Pakhtunkhwa Forest School
g?ahfy Marathon race Thai Abbottabed; and
2-Km within .20 |-
minutes . :
2 | Forester a) Bachelor's Degree | 21-32 a) Twenty-five percent by initial;
(BPS-9) with FSc (atleast 2™ | years recruitment; and :
_ o Division)  from a -

b) Seventy-five percent by promot‘i.on,!
on the basis of seniority-cum-fitness;

‘from amongst Forest Guards of fh';e

Forest Division with atleast five years
service as such, have passed such
departmental examination as may be
prescribed by the Govemment from
time to tume

)

Note- The candidates who, have been

recruited will have to undergo two
years certificate course in Forestry at |
Khyber Pakhtunkhwa Forest Schoo!

Thai Abbottabed '




.3 | Forest a)Intermediate" with | 18-28 B';f-\iqitiai recruitment. -
Guard Matric. Science (at | years ‘ , .
(BPS-7) least 2"  Division) Note:- The candidates who have be
‘ from a recognized: recruited will have to -wnderge /-
Board;and . . | year training course of Forest Gud
3 I T e | at Khyber Pakhtunkhwa Forest Sch
b)Physical Fitness: | - Thai Abbottabad.”
ST IS :
b(i) Height -
1.5-6, ft o (minimum);
and
(i) Chest Size:
| 34-36, inches’
' N (minimum) o
’ - | Note;- Cand:date Will
qualify Marathon race
of - - :
2-Km - within 20 :
minutes o ¥ - .
SECRETARY TO GOVT: OF
o j KHYBER PAKHTUNKHWA
1o 972 ENVIRONMENT DEPARTMENT.
RYiE :
Endst: NO.SO(Estt)IEnvtIl-46512K: Dated Peshawar the 14" March,2013.

. Copy is forwarded for information to: -

)
. . o 2)
3)

‘7 - 4)

, c )
L .8

- 10)
11)
12)

- 13)
14)

o - 18
- T
|.,. . - 18)

19)

e

i - - 15)

"Concerned file.

All Administrétive Secret_afies. Govt: of Khyber Pakhtunkhwa.
Accountant General, Khyber -Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakntunkhwa.

" Chief Conservator of Forests, Khyber Pakhtunkhwa.

Chief Conservator Wildlife Khyber Pakhtunkhwa.
All'Conservators of Forests Khyber Pakhtunkhwa.

-i"fAli Deputy Conser\_/ators/Divis‘éc.lal Forest Officer in Khyber '

Pakhtunkhwa. S .
All District Coordination Officers in Khyber Pakhtunkhwa. _
Registrar Peshawar High Court/Service Tribunal, Khyber Pakhtunkhwa.
Secretary, Khyber Pakhtunkhwa Public Service Commission.

- All Executive District Officers Finance in Khyber Pakhtunkhwa.

Director Budget & Accounts Cell, Environment Department.
All District Accounts Officers in Knyber Pakhtunkhwa.
Librarian, Government of Knyber Pakhtunkhwa, Establishment

Departmernt. .~ .

Manager Government Printing:Press, Khyber Pakhtunkhwa, Peshawar
for publication in the Official Gazette with the request that twenty printed

' copies of the notification, when published may be furnished to this

department. . . .
PS to Secretary Environment Department Khyber Pakhtunkhwa.
'PA to Additionai Secretary Environment Department.

PA to Deputy Secretary-1 & i, Environment Department.

Master file.

é{l\g{_‘ac(/(/w-/
(FIDA-UL-KARIM)
SECTION OFFICER (ESTT?)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

NO.SO(Estt)Envt/1-3/2013/Lower Dir / €/ 3

Dated Pesh:26" Nov. 2013

The Divisional Forest Officer,
Lower Dir Forests Division.

SUBJECT ~ APPLICATION

I am directed to refer to the subject noted above and to enclose herewith a
~ copy of an application in respect of Mr. Akhtar Mohammad, Forest Guard which is self-

explanatory for urgent comments/views please. _ ' i

Endst:No.and date even.

Copy is forwarded for information to:-
1- The PS to Secretary Environment Department.

SECTION OFFICER (ESTT)




IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No. 23%€ /2013

Akhtar Muhammad S/o Syed Muhammad
R/o Haider, P.O Khanpur
~ Tehsil Adenzeu District Dir Lower
Presently serving as Forest Guard
with Divisional Forest Officer, (DFO)
Lower Dir Forest Division at Timergara ...Petitioner

VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa,
Environment Department, at Civil Secretariat,
Peshawar » ,

2. Divisional Forest Officer, Lower Dir, Forest
Division at Timergara. : |

3. Muhib Shah Forest Guard Dir (L)
Forest Division at Timergara

4. Muhammad Israr Forest Gua.rd : Dir (L) ,
Forest Division at Timergara ......... Respan@en‘ts

WRIT PETITION UNDER ARTICLE
199 OF THE CONSTITUTION OF
THE ISLAMIC REPUBLIC OF
PAKISTAN. 1973, READ WITH
ALL THOSE OTHER PROVISIONS
OF LAW GOVERNING THE
SUBJECT MATTER.
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Respectiully Sheweth:-

1.

That the petitioner was initially appointed as a
forest guard in BPS-2 in the year. 1985 which

has now been inhanced from 2 to 7.

- That petitioner is at S.No.2 of the seniority list
‘maintained by respondents while at S.No.l :

. Haleem ur Rehman case has alreédy been

decided by the authorities concerned /Khyber
Pakhtunkhwa Service Tribunal, that’s why ‘he is

on the top of the merit list.

That first time when the posts of Forester were

becauwse vacant ;the petitioner was ignored and
Mr. Perhez Gar was transferred from District
Government Swabi to Dir (lowér) and the other
post was filled through deceased employee’s soh
quota thromgh Imdad-ud-Din S/o Muslehddin
(late) he filed an application addressed to the

respondent No.2 who directed respondent No.3

in the following terms “process the promotion

case on merit as per provision in the rules and
Jfinalized the issue as early as possible vide order

No.50/E dated 05.08.2009” who sent the same

to respondent No.5.

That then the pefitioner filed a writ petition |

bearing No.2597 /2009 for his grievance which

o



was disposed of by the Hoti'ble Chief Justice Mr.
Justice Dost Muhammad Khan and Justice
Liagat Ali Shah vide .order/judgment d,ated
01.12.2009. (Copies of the writ petition and
6rder:'./ judgrﬁent dated 01.12.2009 are attached

as annexure “A”).

That in the light of the said judgment the so

called cbmpliance report was submitted by the

‘then DFO namely Muhammad Yousaf before this

Hon'ble Court. (Copy of the said report is . . -

attached as annexure “B”).

That when the judgment /order of this Hon'ble

Court was not complied with the petitioner filed
C.0.C No.23/2010 which was disposed of by his
lordship Mr. Justice Dost Muhammad Khan

Hon'ble the Chief Justice and Mr. Justice Llaqat

'Ali  Shah vide order /judgment dated

30.11.2010. (Copies of C.O.C order / judgment

are attached as annexure “C”). -

’l‘hat the respcmdent promoted two Foresters to

‘the posts of DRFO namely Nadar Khan and

Abdul Wfa_.h;d Bach and {aﬁed the said vacancies




through Mohib Shah and Muhammad Israr who

are at S.No.3 and four of the seniority list and

dropped the name of the petitioner. (copy qau. &»wﬁ
lak is aflachecd s Annermrs ¢/ ) |

That once again the order of this Hon'ble Court
has been violated and frustrated intentionaliy by
the respondents with the malafide intention just

to deprive the -p_etitionef form ~his' legal and

fundamental rights who are not ready to proiiide -

the. Copies of their appointment /promotion

order for which the petitioner applied (Copy of

the application is attached as annexure “D”).

Tha‘t now the petitioner approaches this Hon'ble
Coﬁrt through the instant constitutional petition
having no other adequate, alternate efﬁcaciousl'
and speedy remedy (be 1rééd together) on the

following amongst other grounds.

GROUNDS:-

1.

T hat to enjoy the protection .Qf law and to be
‘i;reated in accordancejwith law is the in alienable
right of every citizen '»;/hé;l_'ever he may be, and of
every other person 'i}’or ithe time being Within

Pakistan.

B IR Tt FELIR LYt
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In particular

No action, detrimental to the lifé, liberty, body,
reputation or property of any person, shall be

taken except in accordance with law.

Under the above written article an executive
authority can exercise only  their
powers/functions behind which there is force of -

some law, and whenever those actions are

challenged, it is for the. executive authority to

establish under what law those. powers were

exercised and it is further on the courts to check

the correct application of law.

That all citizens are equal before law and are
entitled to equal protection of law, which is the

Wordings and language of article 25 of the

constitution. Discrimination works in the three

ways but the matter of the petitioner' is covered
by the 2nd one i.e. where there-is discrimination
in the administra,tion of law (lavs(r' has been
applied disérirﬁ_inatory) where the law gives vide
discretion to public functionariés) (it is the in
between stage, which is ﬂoating on the surface

of the whole record.
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C. That there is a safe guard against discrimination

- % ‘\
4
+ d ’
- .

in service provided by article 27 in a shape of an
important  fundamental right which is

A )
reproduced for easy reference as under

“No citizen, otherwise qualified for appointnient
in the service of Pakistan, shall be discriminated
.égainst, in respect of any such appointment, on
the ground only of race, religion, caste, seﬁ:,
residence or place of birth, but 1t has totally
been.igﬁored by the respondents along With the |
directions of this Honourable Court in a writ

pétition and C.0O.C.

D. Any other ground may be taken at the time of
arguments, with the kind permission of this

Honoﬁrable Court.

‘For the aforesaid reasons, it Iis,
thefefore, humbly prayed that on acceptance
of the instant _petition , the respondent. 5@’
directed to consider the petitioner being fit
eligible and to ﬁll fhe post/ vacancy of Férester

through him.




INTERIM RELIET

That all the three ‘ingredients like strong pmna
facie case, balance.of convenience and irreparable loss
are best inclined in favour of the Petitioner against the
Respondents, hence, by way of an Interim Relief, the
process of promotion to the‘post of Forester initiate by
the Respondents be suspended till the final decision of

the main case.

- Petitioner
Through / Qﬂ
Malik Moh m 1 d Ajmal'Khan

Dated: _ /12/2013 Advocate High Court
Certificate

As per instructions of my client, it is certified that
writ petition No. 2597/2009 has earlier been filed by the
Petitioner before this Honourable Court followed by

COC No. 23/2010 which were decided on 1/12/2009 and -

30/11/2010 respectively by Mr. Justice Dost Mohammad
and Mr. J ustlce Pir Liaqat Ali Shah (the then was)

List of Books

1. The Constitution of the Islamic Republic of
. Pakistan, 1973.

2. Case Law as per need.

Note:

Writ Petition No. 2597/2009 followed by COC No.
23/2010 were decided by Mr. Justice Dost Mohammad
Khan and Mr. Justice Pir Liaqat Ali Shah (the then was),
hence, the present Writ Petition may also be placed
before his lordship. The COC No. 380/2013 has already
been fixed for 15/1/2014. The present Writ Petition is
also for the implementation of the Order/Judgment dated
1/12/2009 in Writ Petition No. 2597/2009, hence, be
clubbed with COC No. 380/2013

/ A/ ocate
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for initiating contempt Ol COUFK
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f"rmc;: 1l Sheweth:-

1. That the petitioner is the resident

-0 7DEL

FILED T .t

Deputy Rents

of the above

O"‘

ven address, citizen of this mother land Pakistan

4 BPS-2

0

who was initially appoinied as Forest Guar

in the year 1985 and subsequently promoted to

BPS-7 on 01.12.2000.

P

Qniori’cy list issued /maintained by the

2. That as per s€
espondent No.1l on 31.10.2007 the petitioner has

- shown at S.No.2, on ine other hand the
petitioner earned awards /prizes due to his har
work, dedic ation and honesty. (Copies Of the

certificates/ awa'*ﬂs ore attached as annexure “A’).

3. That the petitioner moved an application/
'represenmaozﬂ Jappesl toc the secretary of his own

department who Directed Clilef Lonsuvator of

Forest to ensure LhC n'vun.u, who loLwhude it to
the then DFO (’31\/1 ,mn'ﬂ Forest O}.UCCK) concerned
namely Muhammad. Yousaf Khan to “Process the

promotion case on merit as per provigion in the

A/

\ —les and finalized the issue as early as possible

ATTESTE)

P



ide order No.50/E dated 05.08.2009, where after
the said official sent the case of Muhammad F ayaz

Forest Gué_rd BPS-5 who was at S.No.9' of the said

&,_“orl’fy list instead of the petitioner. {Copy cof an

application/representation is  attached - as

annexure “B”).

4. That the petiticner then ﬁl d a writ petl‘mon
N0.3597/09 which was disposed of by the
Fonourable D.B. consist on- Mr. Justice Dost
Muhammad Khan and Mr. J_usﬁce Liagat Ali Shah

3

(the then was) vide order/judgment dated

01.12.2909 with the dire ns to the then DF“ to

Q.

ecide the mprese:rl‘tai*(m/ appeal of the petitioner
accordm@ to the law and rules and eligibility
criteria posiﬁvcly within one month and to report
.‘cmnp].ia.n ce. {(Copy of the writ petition and
order /indgment Ida_ted' 01.12.2009 are attached as

, o SCAM
annexure “CT.

gl

That the said ert was iiled on 10.10.2009 where
iﬁ one of thej ground ie. (H) was specifically

egarding the annual confidential report of 2008
which tco were 'chaﬂge ’ia‘ter cnn due to his

nd order thereon dai

I m——
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That the then respondents Wh(:’l not complied the
order/judgment of this Honourable Court . the
C.0.C. No.23/10 was filed where in the notices

were issued to them on 30.03.2010 where after

they appeared and filed their written reply and the

said COC was disposed of on 30.11.2010 with

certain directions the relevant pertion of the said

order/judgment is reproduce for ready reference

“if any vacancy occurs in the sef-up in fuiure then,

+he peiiiioner must be considered for promolion on
D J

the desired seat bur according to his seniority and
on his own turn and he shall not be discriminated in
any manner. 15 is further directed that in case any
subsequent vacancy occurs n Juture then, it shall

noi be filled up through transfer of any othier person
4 4] : !

from any other Disirict or area becouse of the

’

No,,gicaizon of the Establishment Department,

Geverniment of Khyber Pakhiunkhwa and also held
by this court in the oarlzor judc*ne"u : (Come<‘ of the
COC order sheets and . order /judgment dated

30.11.21010 arc altfxchcd AS ANNCXUTE D”)

-Tha’c even today the contemnor are not ready t

complied with the above referred order judgments

Deputy Ber iy

07DEC

g

Ty .
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No.434/E dated 06.09.2013 to contemnor No.Z
which was duly replied by him through No.SO
(Est)ENVT/1-6/2011/4564 dated 16.09.2013.

(Copy of letter is attached as annexure “E”).

That in the light of the above the contemnor No.l
issued a promotion order bearing 1\10.639—42 /G
dated 01.3.0.20-13' of one Mohib Shahb who was
working as a Forest Guard to the post of Forester

BP3-S on the regular basis. {Copy of the order is-

attached as annexure “F”),

That the same was the case of Muhammad Israr

lt_«';j

ovest Guard BPS-7 who was at S.No.4 of the
Seniority list was promoted on acting charge basis
as a Forester and ignored again the petitioner and
L

hence this petition on the following amongst

others:

GROUNDS:-

That the contemnors/ 1*espondenté have 'abused
interiered with and intentionally discheyed the
orders/ judgments of this Honourable Court in a-
cited writ petition and COC No.23/20101 and this

Honourable Court has been empowered to punish

any person who commits any of the acts

.

mentioned i




That any civilized community can not survive
without well regularized laws, its therefore
impertant tc maintain the respect and dignity of
ihe courts and ite officer, whose ﬂo?s: is to uphold
and enforce the law, because without such
respect, public faith in the administration of
justice would be undermined and the law ite self
would fail into disrepute as cited as PLD 1996 SC
45 courts reflect the embodied force of the
community whose rights they are appointed to

DrOtect.

That the courts/ oihvcrs arc not the associations of
ew individuals claiming onn their personal
sccount special privileges and peculiar dignity by
reason of their position like the contemnors in the

~resent case of the ‘DC’Elt;O‘lC’-"S th@ paramount

*:3
11)
Q
-3
(‘ ¥
%
O
D
.,,\

must be given by cvnry organ of a
civilized goveinmen’; in ﬂwh«?.ch the adminis a’tmp
of justice is retained as mu.,o cral part of the
machiner Iy, tc secure the comts. and in particular
the supeﬁor courts of records from all attempts to
in ) erfere with them in the adtninistration of

justice, but it has been cone in this matter.

That the contemners are liable to be punished on

. the basu of available record and the con ’s:empi of




+his Honourable Court floating on the Surfnce of i L
which has been comroitted by them with their

offensive acts many in numbers,

&y

That the respondents are/were legally bound to

obey the orders of this Honourable Court therefore

comments a willful breach of an undertaking given

——

0

ot

O

= )
.;u-lo

o

0a

| : +o a court and with the intention 1o end

rhe administration of law into disrespect and

—

|94
A

i

cjudice the Process of law.

It is therefore, most humbly prayed that on
no acceptance of the instant petition an appropriate
: ~ction be taken for the initiating of contempt of

court proceeding OR ‘ :

Punished the contemnors summarily through

’

conviction and sentence of imprisonment and fine
Any other relief which has not specifically

asked for and is fit in the circumstances of

the case may also be aswarded in favour of the

titioner against the respondents. | o

Detitioner

Mialilk Biu
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i ated _/_ /2013 High Court, Peshawar 7 .
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PESHAWAR HIGH COURT,

FORM OF QRDER SHE]

Date of Order o
Proceedinos

!

b2

. 15.01.2014

Y
3

COC No.380-P/2013 ine W2 NO.3597/2009.

Malik Muhammad Ajmal Khan, advocate |
for the petitioner.

Present: -

TRk

ROOH-UL-AMIN KHAN. 'J.-Through the instant

petitiod under Article 204 of the Constitution of
Islamic Republic of Pakistan, 1973, read with sections
3 and 4 of thé Contempt of Court Act, petitioner Aldﬂ‘ar
Muhammad seeks initiation of contempt of court
alleged

proceedings ngainst the respondents  for-

of

violation/non-compliance the

order -dated
01.12.2009, passed by this  court in  W.P,
NOL25397/2000.

2. Learned counsel for the petitioner was

heard at length and record appended with the petition

gone through.

3. , It appears from the record that earlier the

petitioner filed W.P. N0.2597/2009  against the




order dated 01.12.2009 and the following directions

were given to the respondents:-

4.

No. 23/2010 ‘which was disposed of on 30.11.2010-
The operati-vev part of the judgment is reproduced

below:-

respondents, which was decided by this court vide

“In this view of the nﬁa‘uter,} we would direct
reg:ondent No.5 i.e. Divisional Forest -
Officer, to decide the representation/appeal
of the petitioner accofding to law and rules
and eligibility criteria posi:tively wit-hin one
month and to report compliance. This

petition stands disposed- of accordingly.” ’

Subsequently, the petitioner filed COC .

/

” . A
“If any vacancy occurs in the set-up in

future then,  the petitioner. must be
considered . for promotion on the desired
seat but éccording to his seniority and on
his  own tum. and he shail not be
discriminated in any manner. It is further
divected  that  in casce any  mubgequent
vacancy occurs in future then, it shall not
be filled up through transter of any other
person -from any other district or aren
because of the Notification of the

Establishment Department, Government of

‘Khyber Pakhtunkhwa and also held by this




3
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court in 1h<, earhier judgment.

This petition is accordingly disposed
of in the above terms”.
5. Record divulged that two vacancies of
BPS-09 occurred in the

Forester respondents’

department, which have been filled up by promotiﬁg
Mr. Mohib Shah and Mr. Muhammad Israr Forest

Guards vide office orders Nos.22 and 23 dated

01.10.2013, by the Selection Committee strictly ‘in

accordance with law among the emplioyees of the
department without transfer of any other employee
from other district as ordered by this. court. Moreso,

the promotion orders, have been challenged by the

petitioner by filing W.P. No.3396-P/2013, which was

also fixed today ie. 15.01.2014, but mcl dismissal on
the point of maintainability and jurisdiction.

6. - . From the bare reading of the orders of this

3

court refereed to above, it is manifest that the

respondent/Divisional  Forest Ollc,u had  been

directed to decide the representation/appeal of the

. H
A

petitioner, hich-—has—accordingly been

—-—

Similarly, thc respondents were also directed to fill up

the vacant posts by promotion, in'compliance whereof,

decided. |

"

P
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the questioned ‘posts have been filled by promotion. In

this way, the orders of this court have béen complied
with by the reépondents 1n letter- and spirit. There is
nothing in black & white to suggest that the
respondents have violated the ordefs of this court
which may call for taking legal ﬁction against them
under th‘e_ Contemipt of court Act,

sultantly, this

petition being without any substance, stands dismissed

in limine.

X
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Itate of Order or
Procecedings iy
hi : - o

1

WP, No.3396-P/2013

w

(4]
N
S
2
~

Present.-
for the peuuoner

HERNE

ROOH-UL-AMIN KHAN, J.-Akhtar Muhammad

peti.tioner;,_ who is Torest Guzi'rd_ in the respondents’
depa.ftment, is aggrieved from»Ofﬁce Oraer No.22 ~and
23 dated 01.19.2013, passed by: respondent
No.2(Divisiona1 Forest Officer, Lower Dir, Forest
Division at Timergara, wher eby respondents No.3 and
4, have been promoted as Forester's BPS5-09, thus, by
way of the instant constitutional petition und-cr‘ Articlé
199 of th:c COnstitution of'Islamic Republic of Pakistan,
FO73, the petitioner sceks issuance of a \»Vl;il.if() the
effect that the 1mpugned orders be set-aslic%ie. and
~,¥ | respondents be élirected to consider him for j)IEOf’i’lCtiOD
\\J@\ on the vacant post of Forester, being fit and eligfible as

AN .

well as on top of'the seniority list. ‘ , ' \

'.,/""‘ﬁ
A"“r STE D

/ ; F xmrw N
- Poshang ot

U E 4




/
a4 %;\3:« f_i
// -
{or

Z1T 9penry Jo,suoisianid ssaxdxe oy £q parieq st 1mon

YBTH U} Jo uonopsunf oqj, ‘S9SBO 931 YONS U "JRUNQIL],
) y
A g
o 't
9DTATIG oY} JO UOTOIPSLIAl SATSN[OXD <) UMM [[8]. -
PIOIOM OIAIDS JO suon'gpu'od pue swe} oy3 03 Juturezed

ASIOAQLUOD Q) “QI0JISY} “JUBAISS [IAIO © JO AIoZojed

|9yr ur syrey pue pIend 1910 se juswmuedep oy

Suiales s1 teuonned ::)m “Kiperndsipun Arenuos st
UOTIBIYIS 9S8O 1UF1§LIg o Ul g uo_p,md [BUOTIISUOD
© Pallj :-)Auq‘p[noio ;f'aq ‘ssémg. JO s1sBQ 9} UO uop,omolld-
oy} PoTUap U9q p?t[ xeuopnad éq;l oSBO Uy 'épe.lﬁ IoUsy
e 0} oomarom oq 03 12 3sod refnoned e ploy Jo uossed
® JO OSIAIOUIO JO SSIMIJ Q) Surutunisiap ‘A

LoyIne

[Eruowiiedep ® JO UOISIOOP IO ISPIO UB JSUIESE

eunquiy B o) 91 jueys eadde ou ‘g6 0V SfEungLLy,
201A108 JO (q)  UONOdS JO omuiA A 9SIMIDUI0
110 sseupy jo punocis. ey uo uopowoid | pafelre

SI JO pealdep’ uedq s,e_q‘_ Jeuonned 8y) jeUl AMOUS |

01 pIom O’[L)UTS pUTJ '}.OU DID g QUOT'IOT_UOId JO S ”"pIO

poufndwr oyl YSNOXY}  QUOT QALY OA\

TSR T

e

1A & ML bt e

e e

I3

M,
h
AT R e e




3 o
/ O EEd
- ’ . i';’%?@"j
i ; — — - — RS
= \ t(2) of the Constitution of Islamic Republic of Paldstan, | | ! S
- . i S~
.~ b !
. 1973, thersfore, the proper course for the petitioner
5 would be to knock at the door of the Service Tribunal
)
for redressal of his grievance. Learned counsel for
petitioner when confronted with the provisions of
| .
| ‘ . . . . .
; section 4 (b) of the Service Tribunals Act, 1973, and
l
: explicit Bar contained in Article 212 (2) of the
i i
! Constitution, he could not wriggle out of the situation.
Service Tribunals have been established specifically for
the matter pertaining o terms and  conditions
I caumerared in Chaptei-1T of the Civil Servant Act,
E i
l -
! 1973 which have exclusive jurisdiction in such marters.
{
| | -
E L3, In view of the constitutional bar, this
=i
i Cowrt hes got no jurisdiction to ertertain the instent
STt ﬁctitiom, resultantly, the qarm‘ is cnsa.usscd or
) 1o Db 1
f' (’4/, yﬁy']b{/ /ﬁ ://7 1
ywant of jurisdiction in lix mine. & i
(// . V’.\-( A
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‘Divisional Forest Officer, (DFO) Lower Dir
Forest Division at Timergara ............... ..Petitioner

R4

.

Review Petition No. 49\_'4 14 -

In Writ Petition No0.3396-P/2013

: . . - .

IS o . R

{ ?' . i o C ot
. . . L |

Akhtar Muhammad S / 0 Syed Muhammad
R/o Haider, P.O Khanpur :

Tehsil Adenzai, District Lower Dn' _
Presently serving as Forest Guard with

VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa,
Environment Department, at Civil Secretariat,
Peshawar

2. Divisional Foresfy Officer, Lower Dir, Forest
Division at Timergara. .

3. Muhxb Shah Forest Guard Lower D1r
Forest Division at Tlmergara

St
=]

¥

4. Muhammad Israr Forest Guard at Lower Dir
Forest Division at Timergara ......... Respondents

Review petition in Writ Petition
No0.3396-P/2013 against the order/
judgment dated 15.01.2014 pased
by this Honourable Court whereby
the : titled writ % petition % - was
dlsmissed in l.imi.ne which was filed




4

for the implg@gntation of an
earlier  order/judgment ~ dated
01.12.2009 in writ petition

- No.2597/2009 disposed of by the

Division Bench of this Hon'ble

Court consist' on Mr. Justice Dost

Muhammad Khan & Mr. Justice Pir

Liaqat Ali Shah (the Then was) and
impugned order bearing No.22 and

23  of appointment /promotion

dated 01.10.2013 in respect of the
private respondent No.3 and 4

respectively.

Re_spéct&lly Sheweth:-

The facts giving rise to the instant review petition

are as under:-

That the petitionér filed a writ petition alongwith
COC No.380/2013 which were fixed before the
Hon'ble Divisional Bench consist on Mr, Justice
Roohul Amin Khan and Mr. féf;qust'ice' Abdul Latif
Khan. (Copies of the wnt piztition & COC are

attached as annexure “A”). ;
FILED TOD&Y |

1
-
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- JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT PESHAWAR
JUDICIAL DEPARTMENT |

'JUDGMENT

Date or' hearing: _ 2 l1——- (—; D‘o/“{
Petitioner(s): %M@@L@m&&m@dwd

Rcspondent(s): , \ m

e ok sk ook ok o ok ok

iy »
NISAR HUSSAIN KHAN, J.- Through

TR

instant petition, p'etitioner seeks revrew of the
judgment of this Court dated 15.1.2014

passed in Writ Petition No.3396-P/2013.

_2..__ We have heard learned Counsel

i A )

for -the partles and have gone through the.

~< ard

L

record wrth their valuable aSS|stance

ﬁ(,/ | 3. Perusal of order under review

reflects that - writ - petltron ;of petltloner was

=, "
3 (,-

k- H i ] 8 it

K s r\‘ -l‘ '. [x3 S

dismissed for want of marntalnablllty being

barred by express provisron of Artic_le 212 (2). |

5. _!; : :'

of . the Constltutlon of‘lslamsc Repubhc of‘
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Pakrstan <1973 be‘_._cause.-;;;he was seeking

'promotron as Forester (BPS -09). This Court

‘while.attending to all legal and factual ‘aspects

of the case, ultimately, dismissed the writ
'betitio‘n and held that since petitioner has not

been deprived of his alleged promotion on the

.ground of fltness on which, writ petrtron can

conéi'deration of his cas‘e; fie can Iegrtlmately

approach the Service Tribunal. During the

course of arguments, learned Counsel for

petmoner has failed to point out any such
ground for review of earlier order of thrs Court.
Admittedly, Q‘EOpe of review is very much

limited, in which, neither the party can re-

argue the case on same merits nor can seek

modification of judgment under review unless

a new fact is brought on :record whrch was not
in :the knowledge of Court at: the trme of
disposal of petition or.any material evudence or
documents have been ignored at the tirne of
rendering ear|ier judgment. Thus, learned
counsel for petltroner has failed to pornt out

any such infirmity : lnfthe Jud

review,

Srede Ml gra,

"‘:{be entertamed and for- seekrng promotlon and ity S B,
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Resultantly, this petition for review

fails and is accordingly, dismissed.

Announced. o |
Dated: 24.06.2014 . i
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IN THE PESHAWAR HIGH COURT, PESH

; < .
' Review petltlorx wo. 5\5 / 2014 |\

3" IN
i G. .. NO. 380/2013

f , Akht ar Mubammad som of gyed Muhammad,
f regident of maider, post office xbanpur Pehsil
; Adenzai pn.stm.ct Lower Bzr presently serving as
Forest: Guard in Bps—‘? Bl]? For°st pivision at
PIMETEALS eesseseresscrsssassseesssacescsscces petitioner

yersus

1. AbduX Rasl\s’,swL presently sexrving as
pivisional Forest Officer (pPO) ILower pir
Foreet pivision at Tmergdra.

2. Fazadkhen presently serving as gection @fficer
Enviconment pepartmmut at givil secretariat.
peshawale i ,

3. Muhammad Yar Jan, . presently aerving as
sab-Divisional Forest: officer Timergara Forest
qub-pivision at fgmersara

o.'o.ooooo.QOooo. [ T R XY R N R R R N A T Respotﬁents. g

REVIEW PETITION asainst the order/judgment

dated 15~81-2014 in @.0.C+ No. 3&/20'15 in writ
petition MO 2597/09 by vxrtue of which this Hon'ble
gourt disnissed the. titled §.0.0. regarding the order/_

=
sy
&
<
¥

2

[ S
4

- dudsgg_nt dated 91"‘12'99 Passed by the Hon'ble Blv:tsion;:;:

Bench consisc on M. Justice post Mubammgd Khan, ‘~

aon'ble ghief Justice and Mr..Justice pir Liagst Afi

u),

Shah (His I,ordship) the then was and order/:)udgmeut*
dgted »-11-2016 ing,earlier §-0,6. No. 23/2018.

-7

-3
bt
#
t

Respecttully sheweths= . s
1. That the Petitioner:filed a titled G.0.6. #0. 55/294 '

5o FILOD TODAY A
Y : o S, I \ agalnst the respondents contemners before this Hon'bl
4 s ;-
i D‘?V“Q Registras eourb alongwith w. P.No. 3597/2013 for hPleﬂﬁntatiﬂ »°f

€ 24 a0
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order/juignent dated 01-12-89 in writ petition Ko« 2597/09.
(¢opies of G.0.0. Mo 388/2013, Writ petition . 3390/ 2013 and
writ petition no’. ‘2‘)‘97/09 alomgwith order/;judgnent dated 01-12-09

are attached as Amnexure "AY)e S

2 That when am earlier order/j\xigne'nt dated 01-42-09 ia writ
petition o, 2597/09 vas aot complied with the petitiomr filed &

-

¢.0.6. No. 25/0% wherein the motice was igsed to the them D.P. NP
asmely Muhammad yousaf om ac.oB Acro followed bY. gutmission of
hig written reply in the courb and undertakim to f£ill the vaémt
post through the petitiorer. (gopies of the . 0.G+ NOo. 23/ 2819
complete order sheeta and order/,judgment datea 79-11-210 are

attached as Annexure 'B').

Be phet in the year 2013, the. poets of Poresters were. pecame vacant

© AR TR T T W e

where bty D.P.Ce ‘was.constituted. on 48-09-2913 and took the .

é.ecision of ,prono.i;ion éi‘of..J:etsponélelsttl No.3 smd appointment of.
regpondent No.4 jin the writ. petition . 3}96;:9/2015, thrpugh . iﬁ
orders bearing No..22 apd 23 dated 1-10-2013 issued By . L

,1
b
E

B2t

respondeut/contemuer No.4 in violation of. the oxdera/directions
of this Hon'ble gourt in WP 0o 2597/09 and G.0:¢ No- 23/ 2010° g
"

4, That the petitioner filed writ petition No.- 3396-p/ 013 .
jmplementation of the said. oxﬁer/;jud;nents/direct jouns of.this £
}’pn'ble @our'b alongwith thegtitleel @.e.e. go. 500-?/315.

kS

r

S.  That t;his-ﬂon"ole sourt d:Lam:Lssea the . said ©.0.C. and writ
, petition ignoring its earlier. ordexr/ judgments. on altogether -

different view/ground, heunce the instant review peti‘cion on

the following among st other grounds :=
T .

. N ¥
o PR
4 ‘ . ﬁ A
. . . . 3%

QEQQﬁég Bt § 2
a) TRt the petlt:.omr has filed no appeal against the oréler/t
t

audsment under review gxcept the  instant review.

}




<" JUDGMENT-SHEET
IN THE PESHAWAR HIGH COURT PESHAWAR
JUDICIAL DEPARTMENT

ﬂ/\f&@ Nood % of ..... ‘;....2(-)/444
ot 3-687]yat :

JUDGMENT

Ah 4 ém Py

Petltloner(s) KZ"‘

Date of hearing:

Respondent(s) MQ@%&M&.&&M&MM-

sk sk sk sk ok o sk ok K ok

NISAR HUSSAIN KHAN, J.- Through

instant peﬁtion, petitioner seeks review of
judgment of ﬂais Court dated 15.1.2014
passed in Contempt Petition No.380-P/2013 in
Writ Pefiton No0.2597/2009, which was

dismissed.

2 - We have heard learned Counsel
for the parties and have gone through the

record with their valuable assistance.

3 Perusal of the record suggests that

lnmally while disposing of WP No. 2597/2009

1

this Court vide order dated 1. 12 2009 dlrected

respondent No.5 ie. DthSlonaI Forest Officer

F.

to decsde the representatson / appeai of the

S

b e IR
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petitioner,. 'acc.ordingft'o_,;.law and rules and

eligibility criteria positivély within one month.

‘This initial order passed in WP No.2597/2009

was required to be impleménted through-
contempt petition No.23/2010, in WhiCh- some

observations w_ere;méde?by, this court. Later

on, petitioner has filed” another Confembt
Petitioh No.380/2013, which was dismissed by
observing that~ord»er of this Court has béen
complied with in letter and spir'it and petitioner
has not been promoted because other two

eligible persons namely Mohib Shah and

Mu'hammad Israr, Forest Guards have been

promoted by the Selection Committee strictly

in accordance with jaw. # ;

4 The'contempt;pe:tition; could have
been fi!ed','in- casé iﬁitial order passed in writ
petition was not complied with, but office 'o_rder
dated 11.1'2_.2009' addressed to the Registrar
of this Court by the Divisional Forest Officer,
Lower. Dir, reflects that ordér of this Court

dated 1.12.2009 was complied within a

‘shoftest - possible : time £of ten £days. ; After
i P R k. .

x7 3
N Ag]'

5 ' Py g
sagerof that order, there was, no need to

k4

pas

- ¢ X *

filé»%c’“contempt petition bu?c pfetitior]er has time

forer
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cnd again beén filing different applications and
the last one is the instant review petition,
which is misconceived. In.view of order
passed by this Court no case of review has

been made out in light of record referred to

herein above, because rgspondents were not

directed to appoint or promote the petitioner
but to decide hié appeal / representaticn in
accordance with law and in compliance
thereof, they have acted Iégally and according

to the rules and regulations, so no case of

" contempt was made out, as such, the same

was rightly dismissed.

5., Li;cwise‘ ‘no case o_f review has
been made out because no cuch fnfirmity
attracting review jurisdiction has been pcinted
out, hence, finding no merits, this review

petition is dismissed. .

Announced.
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B ,S OFFICE ORBER NO. &5 £ DATED Q. .)7/20147SSUED BY MRPIR QAL SHAR - 7
. CONSERVATCOR OF FORESTS MA..,AL(/ LT\ D FOREST CIRCLE WEST TIMERGARA

i
.
b

As recommended by Depirimental Promotion Comumittee (DPC) in the

; meeting held under the chairmanship of Chief Conservator of Forests Ceniral Ssutiers Foresis

Regi onfRunon-;) K.hybur Pakhtunkhwa Peshavar on 10.06.201 i4, the following Forester of

5 Malakand Rorest Circle West are hereby promoted t¢ the vank of Deputy Runges(BPS-11) on |
regular basis with immediate effect:-

S# ! Nameof¥eorogte: .. - - - )

1 | Wasil Kian B 2
Mugqaid Ullah ! ,

In case of abolition of the past (s} the newly promoted Deauty Ranger (3) p

will be reverted te their original cadre. The premtion 13 purels temporary and wiil not confer
ary right for continuity. They will be on prebation for a pariod of one year in terms of seation-
3(2) of the Khyber Pakhtunkhwa Civil Servants Act 1973 read with Ruls- 15(1) of the Khyber
| Pekhiinkhwa Civil Servants (Appointment, Promotion and T revsfer) Rules, 1639,

= SC’J' -
| (PR AR SHAH)

CCON “""R‘ 'ATOR OF FORESTS
«? MALA» AN FOREST CIRCLE WEST

L3
’ 1 :TVHERC‘}AR:A; .
. - . P
»!. 5 - -
NO._ _‘r/ti- 25 JG&L .
; .+ Zopy forwarded to fhe- - -

: )
1) Chief Conservetor of Forests, C“'lucl.. South; .m--v;on {Kegion-1) Peshavar for favour j--fi
. of inisimation with reference to his letter Ne. i/, dated 18.07.2014 picass. -0

2) Chief Conservator of Forests, Maiakond Forest Region (heglon-TTI} Skagai, Saidu Shesf
Swat for favour of information, picase.
3) Divisional Forest Officers, Lower Dir Forest Divigg
neeessary asticn.
(3
s

/ 4) All above nzmed officials C/O their re spective OFQ zor information.

n Timerpsra for intormation apg

AW :
- s
- R ’:)
L
Cu’\’ SERVATOR OF I O":EST &
4 HiAks 4\1‘.& ) FOREST CIRCLE WigT
-'01 -:{“ Lh& LIRC ,'\.QA \' .. \ é
ti' .//-‘,

-

- | ATT




(Better copy) @

' OFFICE ORDER NO,©5 DATED 23/07/2014 ISSUED BY

MR, PIR QAIM SHAH CONSEREATOR OF FORESTS MALAKAND
FOREST CIRCLE WEST TIMERGARA,

- - -

As recommended by Departmental P romotion Committee
(DPC)in the meeting held under the Chattmanship of Chief
Conservator of rforests Central Southern Forests Regiorn( Region-I)
Khyber pakhtunkhwa pPeshawar on 10-08-2014, the following
Forester of Malakand Forest Circle West are hereby to the
rark of Deputy fanger (BPS-11) as regular basis with
immediate effect. ‘

S.No. 2 Name of Forests

1= Wagil Khan
2= Mwaid yllah

In case of abolition of the post(s) the newly promoted
Deputy Ranger(I) will be reverred to their originai cadre. The
promotion is gurely temporary and will not confer any right for
continuity. The will be on probation for a period of one year
in terms of section (2) of the Khyber pakhturkhwa Civil Servant
Act, 1973 read with Rule=15(i) of the Khyber pakhturkhwa Civil
Serva nts (Appointment, Promotion and Transfer) Rule, 1989,

Sq/ ===

(PIR QAIM SHAH )

CONSERVATOR OF FIRESTS
MALAKAND FOREST CIRCLE WEST

TIMERGA RA
No.419-2/2014/ GaL,

1) Chief Conservator of Forests, “entral Southern Region
( Region~I) Peshawar far favour of Information with reference

to his letter No.187/-90/p datdd 18.07.2014 please.

J Chief Conservator of Forest, Malakand Region ( Region-I)
Shangai Banda Sharif Swat for favour of information please.

3) Yivisiomml Fores. ufficers, Lower Yir Forest Yivision *
limergara for infromation and necesszry action.

4) 811 above mamed officials C/O their respective DFO for

inforgation.
caenserva tor of Forests
Malakand Forest Circle West
Timergara.
ATTE
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WAKALATNAMA

WM%

il o Mohe wmnd J\ (Petitioner)

~ (Plaintiff) .
(Ap%t) :
(Complainant)

(Appellant)

(De;;g H/d(der)

: VERSUS
@(M’&' - £ = (Respondent)
oY iz,
. (Accyged

(;

abovenoted 5;51“,@ 4%4,2'@ Q , do hereby appoint and constitute
i__/j}a/,k Mohammad AJmal 'Khan Advocate, Peshawar to appear, plead, act,
' compromise, withdraw or refer to arbitration to me/ us as my/ our Counsel

in the above noted matter, without any liability for their default and with

the authority to engage/ appoint any other Advocate/ Counsel at my/ our

matter.
Attested & accepted | [4/ CLIENT/S
' "Malik Muhammad Ajmal Khan \§ .

Advocate C- 10 "Haroon Mansion,
Khyber Bazar, PESHAWAR

Cell#. 03339466004 | prrd

0301-886693%9




L g
T

BEFORE THE KHYBER PAKHTUNKHWA A SERVICE TRIBUNAL

PESHAWAR

| e 2L
C.M.No. /2014 s 220000
In
Service Appeal No. /2014
Akhtar Muhammad............. Py Pe’rmoner/Appeliont

Versus’

Chief Secretary & others........... e Respondents

B
PETITION FOR FIXATION OF AN EARLY

DATE _OF HEARING IN THE TITLED

SERVICE APPEAL,

Respectiully Sheweth:

1. That the fitled service appeal is pending
adjudication before this Honourable Tribunal and

was fixed for 14.10.2014.

- 2. That on the said date, Civil Revision No.625/2011

. titted: “Munir- Khan eic' .Vs. Razia Bibi" was fixed

before Peshawar High Court, Mingora Bench.

| 3. That due to the above reason, the case was

adjourned to 18.12.2014.




4. That there is a C.M with the main appeal which is for

. suspension of the operation of an impugned order
and needs an early disposal, otherwise the said

appeal will become infructuous.

It is, therefore, most humbly prayed that on
acceptance of the instant petition, the titled service
appeal may very grocibusly be fixed for an early

date as convenient to this Honourable Tribunal.

Petitioner/ Appeik;n’r
Through

Malik Muhammad Ajmal Khan

Dated: 17.10.2014 Advocate, Peshawar

AFFIDAVIT

[, Malik Muhammad Ajmal Khan Advocate, Peshawar, do

hereby solemnly affrm and declare on oath that the

contents of the instant Pefition are true and correct to the

best of my knowledge and belief and nothing has been

kept concealed from this Hon'ble Court.

o D€?O&ENT- |

CA 16 H~-

- 10°, Mk}

Mian Sibghat ﬁ[gf{‘?ﬁaﬁ =
Advocate [\ j
ATH COMMISSIONER™ ¢ =
High Court Peshawar .=




