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‘ ' Appeal No. 1109/2014 Akhtar Muhammad .'i-

Appellant with counsel and Mr. Abdul Hakeem, Senior 

Clerk alongwith Mr. Muhammad Zubair, Sr.GP for the official 

respondents and counsel for private respondents No. 4 & 5 present. 

Appellant informed this court that he has been promoted as Forester 

(BPS-10) vide order dated 13.04.2016. Submitted an application for 

withdrawal of the appeal.

01.08.2016 !
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Dismissed as withdrawn. File be consigned to tHe record

room.
i

airman——^ 
fourt, Swat.

-uU-ANNOUNCED
• D' 01.08.2016
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If. App&li0nti iii;person/M'tt;AbduhHakiTrhf;'Sfe^tiiJor ClierMatohgvJitli Mr.

Muhammad ■ZubaiV’/^ Sr.G-P' fcf' official

respondents No. 8 & 9 with counsel present^ Written stat'emerit on behalf 

private respondents No. S 8t 9 also subm'itted. the appdal is assigned to 

D/B for'rejoinder and final hearing for 3.11.2015 at Camp Court Swat.

03.08.20lV'
b'

;

Chairman 
Camp Court Swatif-

. "i.

.m

■ir.■■4 03.11.2015 Appellant in person, Mr. Abdul Hakim, Senior Clerk aiongwith 

Mr. Muhammad Zubair, Sr.GP for official respondents No. 1 to 5 and 

private respondents No. 8 and 9 in person present. Arguments could 

not be heard due to non-avaiiability of D.B. To come up for rejoinder 

and filial hearing before D.B on 2.2.2016 at Camp Court Swat.

il.
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i Counsel for the appellant, Mr. AbdulSenior Clerk 

alongwith Mr. Muhammad Zubair, Sr.G.f Wo^MPM^ondents 

No.l to 5 and private respondents No.8 and 9 with counsel present. 

Learned counsel for the appellant submitted Wakalat Nama and 

requested for adjournment. To come up for rejoinder and final 

hearing before D.B on 01.08.2016 at Camp Court Swat.

02.02.2016t.
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4.5.2015 Appellant in person, Mr.Abdul Hakim, Senior*>•*.•

Clerk alongwith Mr.Muhammad Zubair, Sr.G.P for gfficial
♦. i'

respondents No.l to 5 and-private respondents No.8 & 9 in 

person present. Other private respondents No.6 & 7 are not

in attendance despite service. Proceeded ex-pate. To come 

up for vmtten reply/comments on 01.6.2015 at camp court

Swat.
V'.

t*.

•
Chairman

Appellant in person, Mr. Abdul Hakim,<^®afc)£^(iSttrS'«l(&ngwith 

Mr.Anwar-ul-Haq,G.P for official respondents No.l to 5 and private 

respondents No. 8 and 9 with counsel present. Written reply submitted 

on behalf of official respondents No.l to 5 while private respondents 

No.8 & 9 requested for adjournment. To come up for written reply/ 

comments on behalf of private respondents No. 8 & 9 on 3.8.2015 at 

camp court Swat.

1.6.2015

1

'.y

Ch
Camp Court Swat■'Tu':

:■

I ■:

V
r. •

* V*



i

J

^1;i'/i U i'liir’^-frr":!’”’ i;

>::r- UT- ?•; S!^rc- .;i- C--'--.:-i •J--?..=■ r'^-r
!r»r' ■C' -’:_W-:

t-.i. =_• V .-' - -.!
"~r

'uViTsS-SiOit:. •J-i-- ■-~

,

«g

3L Sasi?*

i



%
1 • v

Counsel for the'appellant and Asstt: AG for the respondents 

present. Since the appeals pertains to Malakand Division, 

therefore, as per decision of the Worthy Chairman, the appeal , 

should be heard at Swat, hence be placed for appropriate order.

31.03.2015

Member

Appellant In person present. In view of the observations 6 f-the
i’ "V i

Learned Member, the appeal is to be heard at Swat as the^sarne pertains to 

the territorial limits of Malakand Division. Notice be issued to the 

respondents for 4.5.2015 at Camp Court Swat.

31.03.2015

y

Ch^rman
v
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*M. 0-^',7. Appellant with counsel present. Learned counsel for the04.03.2015
appellant argued that the appellant had filed application for his 

promotion to the Chief Conservator of Forest Khyber Pakhtunldiwa 

Peshawar, who sent the same to respondent No.5 through a letter No. 

50/E dated 05.08.2009 to decide the same according to the rules, but 

that was not decided. That the appellant filed Writ Petition bearing 

No. 2597/2009 which was decided by the Hon’able Division Bench 

of Peshawar High Court vide order/judgment dated 01.12.2009, 

directed the respondent No. 5 to decide the representation/appeal of 

the appellant according to law and rules and to observe eligibility 

criteria positively within one month. That the appellant filed second 

Writ Petition No. .3396/2013 for implementation of the earlier 

order/juldgment of the said court alongwith the C.O.C No. 380/2013, 

which were, disposed off by the Hon’able Division Bench of 

Peshawar High Court and hence the instant service appeal on 

19.08.2014.

Counsel for the appellant further contended that juniors to 

the appellant have been promoted and the appellant has been ignored 

without any justification or reasons.

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents. To 

come up for written reply/comments on 31.03.2015. Notice of stay 

application as well as application for condonation of delay be also 

issued for reply/arguments for the date fixed. Till then status-quo 

will be maintained.

Member
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. Arbab Yasir Khan, Advocate present on behalf of counsel14.10.2014
■1

for the appellant, and requested for adjournment due to pre

occupation of learned counsel for the appellant in Dar-Ul-Qaza,i

Swat. Request accepted. To come up for preliminary hearing- on

18.12.2014.

Member

■i

ICounsel for the appellant present and filed an application27.10.2014

for early hearing. Case file requisitioned. Application allowed; To

come up for preliminary hearing on 01.12.2014 instead of

18.12.2014.

k
Member |

'A
:l5 Reader Note;

Appellant in person present. Since the Tribunal is01.12.2014

incomplete, therefore, case is adjourned to 22.12.201||_ for: the

same.

Note ;
;i
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Form-A

FORM OF ORDER SHEET
Court of

1109/2014Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order . 
Proceedings

S.No.

321

The appeal of Mr. Akhtar Muhammad resubmitted 

today by Malik Muhammad Ajmal Khan Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for preliminary hearing.

04/09/20141

'i.

R

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

V

't
chairma:

i

'j
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The appeal of Mr. Akhtar Muhammad Forest Guard Dir Forest Division at Timergra received 

today i.e. on 19.08.2014 is incomplete bn the followihg score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

Copy of application mentioned in para-1 of the memo of appeal is not attached with the 
appeal which may be placed on it.
Copy of transfer order of respondent No.6 is not attached with the appeal which may be 
placed on it.

>9- Copy of departmental appeal against the impugned transfer & promotion orders of 
respondent No.6, 8 & 9, are not attached with the appeal which may be placed on it.

/S.T,No

^J>/^ /2014.Dt.

Rl
SERVICE TRIBUNi^ 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Malik Muhammad Aimal Khan Adv. Pesh.

/g- cMy

Hr""

cJ./L
Ay4HiAeJf^^

cJ

-lu
^tUsL,^ H c-iu- “S.

Mv3 ■X« 4-^-' '^n-
Lcfk

e^cio-^
2.

I ^ (LA*

K>o
(5

>Ua.^.

K, c*^c\

] . InlLu^^ l':aQy-

"S
cJi0^1 !>

fltevc^^
D

M■ -'i;



; -re— -
■i _•> •

1
r.

!■% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL/

PESHAWAR

0^1 ./2014Service Appeal No.

AppellantAkhtar Muhammad

Versus-

Chief Secretary to Govt, of Khyber Pakhtunkhwa
at Civil Secretariat, Peshawar & others............Respondents

INDEX

PagesAnnexDescription of DocumentsS.NO
1-9Service Appeal
102. Affidavit

Petition tor Suspension & Affidavit
Petition for Condonation of Delay 

8k Affidavit

11-133.

14-154.:■

16-17Addresses of the parties5.
Copies ot application alongwith 

Writ Petition and order on the “A” 18-276.
same
Copies of so-called compliance 

report, C.O.C.No.23/2010, reply to 

the same, relevant order sheets 

and order of Peshawar High Court 
dated 30.11.2010

28-39“B"7.

Copies of the Writ Petition, C.O.C 

order/ judgment on the same 

dated 15.01.2014, review petitions 

No. 12 8k 13 of 2014 and orders/
40-79“C”8.

judgments
“D" 80Copy of order dated 23.07.20149.

81Wakalatnama10.

Appellant
Through

Malik Mubiammad A\mQ\ Khan
Advocate/PeshawarDated: 19.08.2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2014

Akhtar Muhammad S/o Said Muhammad 

R/o Haider, P.O Khanpur, Tehsii Adenzai,

District Lower Dir, presently serving as Forest Guard 

BPS-07) Dir Forest Division at Timergara. Appellant

Versus

1. Chief Secretary to Govt, of Khyber Pakhtunkhwa at 

Civil Secretariat, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa, 

Environment Department at Civil Secretariat, 

Peshawar.

Chief Conservator of Forest, Khyber Pakhtunkhwa, 

Peshawar.

Conservator Forest, Malakand Circle at Timergara. 

Divisional Forest Officer, Lower Dir Forest Division at , 

Timergara.

Parhezgar, Forester District Government Swabi. 

Muhammad Fayaz, working as Forest Guard, 

Timergara Range District Lower Dir at Timergara.

Muhib Shah, Forest Guard, Dir Lower Forest Division at 

Timergara.

Muhammad Israr, Forest Guard, Dir Lower Forest

Respondents

2.

3.

5.

a

Division .dt Timergara

/

'/I
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SERVICE APPEAL U/S 4 OF THE

SERVICE TRIBUNAL ACT, 1974 WITH

ALL AMENDMENTS AGAINST THE

IMPUGNED ORDER OF TRANSFER OF

RESPONDENT N0.6 FROM DISTRICT

GOVERNMENT SWABI TO DISTRICT DIR

LOWER FOREST DIVISION AT

TIMERGARA AND APPOINTMENT/

PROMOTION OF RESPONDENTS N0.8

& 9 AS FORESTER INSTEAD OF THE

APPELLANT, BEING MOST SENIOR AS

PER SENIORITY LIST ISSUED BY

RESPONDENTS.

On acceptance of the instant 

appeal, the impugned orders of

adjustment, 

appointment and promotion of 

respondents No.6, 8 & 9 to the post of 

Forester instead of the appeiiant, be

PRAYER:

andtransfer

deciared as iiiegai, uniawfui, without

iawfui authority, based on

favouritism, nepotism, maiafide

exercise of coiored jurisdiction.

• J
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Respectfully Sheweth:

1/ That initially .the appellant filed application,

addressed to the Chief Conservator of Forest Khyber

Pakhtunkhwa at Peshawar, who sent the same to

respondent No.5 through a letter No.50/E dated

05.08.2009 to decide the same according to the 

rules, but that was not decided, ultimately, the

appellant filed a Writ Petition bearing No.2597/2009,

which was decided by the Honourable Division

Bench of Peshawar High Court consist on Mr. Justice

Dost Muhammad Khan and Mr. Justice Liaqat Ali

Shah the then was vide order/ judgment dated

01.12.2009, directed the respondent No.5 to decide

the representation/ appeal of the appellant 

according to law and rules and eligibility criteria

positively within one month and to report

alongwith Writcompliance. (Copies of C

Petition and order on the same are attached as

annexure “A”).

That the above said order was not complied with2.

and the said respondents filed a so-called

compliance report in a zigzag and ambiguous

words, which was self-contradictory in nature and

one para against the other, therefore, the appellant
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filed Contempt of Court Petition bearing No.23/2010

before the Peshawar High Court, wherein the notices

were issued on 30.03.2010 and on their appearance

they filed their reply, which was ultimately disposed

of on 30.11.2010 with certain directions the relevant

portion of the said order/judgment is reproduced for

ready reference as under:

“If any vacancy occurs in the setup in future 

then, the petitioner must be considered for 

promotion on the desired seat but according 

to his seniority and on his own turn and he 

shall not be discriminated in any manner. It 

is further directed that in case any 

subsequent vacancy occurs in future then, it 

shall not be filled up through transfer of any 

other person from any other district or area 

because of the notification of the 

Establishment Department, Government of 

Khyber Pakhtunkhwa and also held by this 

court in the earlier judgment.’'

(Copies of the so-called compliance report, C.O.C

bearing No.23/2010, reply to the same, relevant

order sheets and order of Peshawar High Court

dated 30.11.2010 are attached as annexure “B”).

That, even then, when the'respondents authority3.

concerned issued the order of appointment of
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respondents No.8 & 9 bearing No'22 dated

01.10.2013 in respect of Muhib Shah and No.23

dated 01.10.2013 in respect of Muhammad Israr, the

appellant once again approached the Peshawar

High Court, Peshawar through a Writ Petition bearing

No.3396/2013 for implementation of the earlier

order/ judgment of the said court alongwith the

C.O.C.No.380/2013, which were disposed of by the

Honourable Division Bench of Peshawar High Court, 

taking the plea of jurisdiction vide order/ judgment

dated 15.01.2014, whereafer, the appellant filed

Review Petitions against both the orders/ judgments

bearing No.12/2014 and 13/2014, which too met the

same fate, like the Writ Petition ahd C.O.C, hence

the instant appeal on the following amongst others.

(Copies of the Writ Petition, C.O.C, order/ judgment

•on the same dated 15.01.2014, review petitions

No.12 8k 13 of 2014 and orders on fhe sarhe are

attached as annexure “C").

GROUNDS:

A. That the impugned order of transfer and adjustment 

in respect of respondent No.6 is highly Illegal,

unlawful, without lawful authority and jurisdiction.
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against the law on the subject followed by the rules 

alongwith notification, issued by the concerned 

Department and in support of order/judgmenf of fhg. 

Peshawar High Courf, Peshawar, wherein if was 

declared so, hence be sef aside on this score alone.

That the appointment and promotion of the 

respondents No.8 & 9 are totally illegal, unlawful and 

againsf fhe seniority list issued and maintained by the 

authorities concerned, whereby no such point was 

raised at the time of fhe reply fo the contempt 

petition and Writ Petition in respect of ACRs, which 

was one of fhe ground to the said petition, but not 

replied by anyone of the respondents till the disposal

B.

of fhe said.

C. Thaf once the seniority list was issued and

maintained by the authorities concerned, which was 

further not been modified alter rectified, especially

when the appellant was at S.No.2, being the most 

senior, because the person at S.No.l’s appeal was 

already dismissed, by this Honourable Tribunal due to 

certain reasons, which was not appealed against 

before the august Supreme Court of Pakisfan and

affained finalify fhen there was no such reason

)F-
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4
except the reasons best known to the authorities

concerned to ignore the present appellant, who

served the respondents’ Department for more than 

28/29 year without any stigmd or complaint, 

whatsoever, from any quarter concerned.

That such act of omissions and commissions onD.

behalf of the respondents is highly colourful.

derogatory in nature, based on favouritism and

wishes of the wills of the respondents, but not

according to the law and rules on the subject, nor 

the judgment in field till date, which was not 

appealed against and attained finality.

That it is the case of extreme nepotism and malqfide 

on behalf of the respondents, which is floating on 

the surface of fhe whole record prima facie and

E.

there is nothing to explain, where they have already

exceeded the authorities and; exercised- the

jurisdiction and functions not vested and have failed

fo exercise fhe same in the manner provided by law.

That, recently, one of fhe post is still lying vacantF.

after the order bearing No.5 dated 23.07.2014 issued

by respondent No.4 in respect of Mr. Wasil Khan and

Muqaid Ullah, who are promofed to the post of
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Deputy Rangers and the respondents have no other 

option except to accede to the legal demand of 

the appellant.' (Copy of the order is attached as 

onnexure “D”).

That any other ground, which has not specifically 

been taken and is fit in the circumstances of the

G.

cose in favour of the appellant against the 

respondents, may also be allowed to be argued at 

the time of arguments. Moreover, the instant appeal 

is well within time because of the decision of the

Peshawar High Court, Peshawar pendency of writ 

and review petition and specifically, when any order 

is void and illegal then there is no time limit , to 

impugned the some as per judgment of the superior 

courts of fhis country.

It is, therefore, most humbly prayed that on

acceptance of the instant appeal, the impugned 

orders of transfer and adjustment, appointment and

promotion of respondents No. 8 & 9 to the post of 

Forester instead of the appellant, be declared as 

illegal, unlawful, without lawful authority, based on 

malafide, favouritism, nepotism and exercise of

colored jurisdiction.
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4
Moreover, the newly vacant post . on the

promotion of Wasil Khan and Muqaid Ullah not be' 

filled through any other person, except the appellant 

alongwith the promotion and appointment of the

appellant be considered from the date of transfer

and adjustment of respondent No.6 alongwith all

back benefits and in alternate from the date of the

appointment and promotion of respondents No.8 &

9.

Appellant
Through

Malik MuhatT)Tnad (Ajmal Khan
Advocate, PeshawarDated: 19.08.2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

./2014Service Appeal No,

AppellantAkhtar Muhamrriad. •.

Versus

Chief Secretary to Govt, of Khyber PakhtunkhNA^a
at Civil Secretariat, Peshawar others............Respondents

A F F I DAVIT

I, Akhtar Muhammad S/o Said Muhammad R/o Haider,

P.O Khanpur, Tehsil Adenzai, District Lower Dir, presently 

serving as Forest Guard (BPS-07) Dir Forest Division at 

Timergara, do hereby solemnly affirm and declare on 

oath that the contents of the accompanying Service

Appeal are true and correct to the best of my knowledge 

and belief and nothing has been kept concealed from

this Hon’ble Tribunal.

DEPONENT

ii*. . . Advocate 
NotoryP«()|ic/Cii;!)C{jiiifTrissioner
High Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

■ C.M.No. ./2014

In

,/2014Service Appeal No.

Akhtar Muhammad Appellant/Petitioner

Versus

Chief Secretary to Govt, of Khyber Pakhtunkhwa
of Civil Secretariat, Peshawar & others.......Respondents

PETITION FOR SUSPENSION OF THE

OPERATION OF IMPUGNED ORDERS

OF APPOINTMENT AND PROMOTION

BEARING N0.22 & 23 DATED

01.10.2013 IN RESPECT OF

RESPONDENTS N0.8 & 9 ALONGWITH

FILLING OF THE NEWLY CREATED

VACANCY THROUGH ANY OTHER

PERSON EXCEPT THE PETITIONER/ 

APPELLANT TILL THE FINAL DECISION

OF THE MAIN APPEAL

Respectfully Sheweth:

That the title Service Appeal is being filed today 

before this Honourable Tribunal, wherein no date has 

yet been fixed. r

)
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That all the three ingredients like strong prima tacie 

case, balance of convenience and irreparable loss 

are best inclined in favour of the petitioner/ 

appellant against the respondents.

2.

3. ' That if fhe operation of the impugned orders are not 

suspended, the parties v^ill involve into an endless 

litigation and petitioner v^ill suffer an irreparable loss 

which shall not be calculated in a shape of coins.

4. That the grounds taken in the enclosed appeal may 

also be considered as an integral part of the instant 

petition.

It is, therefore, mosf humbly prayed that on 

acceptance of the instant petition; operation of the 

’ impugned orders may very graciously be suspended 

alongwith filling of the newly created vacancy 

through any other person except the petitioner/ 

appellant till the final decision of the main appeal.

Petitioner/Appellant
Through

Malik Muhamnpad Ajmal Khan
Advocate, PeshawarDated: 19.08.2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

C.M.No. ,/2014

In '

./2014Service Appeal No.

Appellanl/PetitionerAkhtar Muhammad

Versus

Chief Secretary to Govt, of Khyber Pakhtunkhwa 

at Civil Secretariat, Peshawar & others Respondents

AFFIDAVIT

I, Akhtar Muhammad S/o Said Muhammad R/o Haider,

P.O Khanpur, Tehsil Adenzai, District Lower Dir, presently 

serving as Forest Guard (BPS-07) Dir Forest Division at 

Timergara, do hereby solemnly affirm and declare on 

ooth that the contents of the accompanying Petition for

Suspension are true and correct to the best of my

knowledge and belief and nothing" has been kept

concealed from this Hon'ble Tribunal.

DEPONENT

^ Advocate
Notar/ Public/Oolh Commisiioner (
High Court Peshawgr
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

' C.M.No. ./2014

In

./2014Service Appeal No.

Appellant/PetitionerAkhtar Muhammad

Versus

Chief Secretary to Govt, of Khyber Pakhtunkhwa
at Civil Secretariat, Peshawar & others...... .Respondents

PETITION FOR CONDONATION OF DELAY, IF ANY

Respectfully Sheweth:

1. That the title Service Appeal is being filed today

before this Honourable Tribunal, wherein no date has

yet been fixed.

That the delay, if any, in filing the accompanying2.

service appeal is not intentional and deliberate, but

due to the confusion of the orders/judgments of the

Peshawar High Court, Peshawar dated 01.12.2009.

That the law favors adjudication on merits, rather3.

than on mere technicalities, therefore, the delay, if

any, may be condoned in the best interest of just,

fair play and equity.
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It is, therefore, most humbly prayed that on 

acceptance of fh'is application, the delay, if any, in 

filing the above titled appeal may kindly be 

condoned in the interest of justice.

Petitioner/Appellant
Through

1iu.
Malik Muh^rrifniad Ajmal Khan
Advocate, PeshawarDated: 19.08.2014

AFFIDAVIT

I, Akhtar Muhammad S/o Said Muhammad R/o Haider,

P.O Khanpur, Tehsil Adenzai, District Lower Dir, presently

serving as Forest Guard (BPS-07) Dir Forest Division at

Timergara, do hereby solemnly affirm and declare on

oath that the contents of fhe accompanying Petition for

Condonation of Delay are true and correct to the best of

my knowledge and belief and nothing has been kept

concealed from this Hon’ble Tribunal.

DEPONENT

-6^'

High Court Peshavygf ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

./2014Service Appeal No,

r
AppellantAkhtar Muhammad

Versus

Chief Secretary to Govt, of Khyber Pakhtunkhwa
at Civil Secretariat, Peshawar & others............Respondents

ADDRESSES OF THE PARTIES

A P P E LLANT:

Akhtar Muhammad S/o Said Muhammad 

R/o Haider, P.O Khanpur, Tehsil Adenzai,

District Lower Dir, presently serving as Forest Guard 

BPS-07) Dir Forest Division at Timergara.

R E S P O N DENTS:

Chief Secretary to Govt, of Khyber Pakhtunkhwa at 

Civil'Secretariat, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa, 

Environment Department at Civil Secretariat, 

Peshawar.

Chief Conservator of Forest, Khyber Pakhtunkhwa, 

Peshawar.

Conservator Forest, Malakand Circle at Timergara. 

Divisional Forest Officer, Lower Dir Forest Division at 

Timergara.

2.

3.

4.

5.
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Porhezgar, Forester District Government Swabi. 

Muhammad Fayaz, working as Forest Guard, 

Timergara Range District Lower Dir at Timergara. 

Muhib Shah, Forest Guard, Dir Lower Forest Division at 

Timergara. ,

Muhammad Israr, Forest Guard, Dir Lower Forest 

Division at Timergara.

6.

7.

8.

9.

Appellant
Through

Ajmal KhanMalik Muha
Advocate, PeshawarDated: 19.08.2014
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copy # cSj)- Better
-Vy

OFFICS OF THK CHIEF 03K3e!KV«lbR OF FORESTS N.W.F.P .PESHAWAR.
.‘a

The i>ivisional ^’orost Ofricer 

Lower i^ir forest l^ivision 

Timergara*

ND. 501 / B, Dated Peshawar the 5/8/2009

■Subject j- APPLICAnON FOR PROMO’TION i

Memora ndum;

Enclosed please find herewith photo 

application of Mr. Akhtar Muhammad Guard for informatior 

a nd n/action.

copy of the

‘^d/-

CHIEF CONSERVATOR OF FOP^STS 

H.W.FP » PESHAWAR.
- -^ncli

As above.

/e .

copy forwarded for infonaation and n/action 

to the conservator of ^'orest Malakand Circle %idu Sharif Swat.

CHIEF CDITSSRVATOR OF FORESTS 
MVFP ,;;:. BESHf>WAR.

^ c
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IN THE PESHAWAR HIGH COURT. PESHAWAR

z

72009W.P.No.'^
Akhtar Muhammad S/o Said Muhammad 
R/o Haider Post Office Khanpur Tehsil, Adenzai 
District Dir Lower, Presently working as Forest 
Guard with D.ivisionai Forest Officer Lower 
Dir Forest Division at Timergara.

/

Petitioner

Versus
1. Chief Secretary to Govt:, of NWFP, Civil 

Secretariat, Peshawar.

2. Secretary to Govt, of NWFP Forest Environment 
Department, Peshawar.

Chief Conservator of Forest. NWFP,_.Pes'hav^r.3• >

Conservator Forest' Maiakand Circle at Saidu 
Sharif Swat.- . ■

Divisional ForestvOfficer Lower Dir Forest Division 
at Timergara. ■... ,

4.

k >

6. Ehsanuilah Khani Deputy Range Forest Officer, 
Chakd.ara Range’District Dir Lower.

Parhezgar Forester District Govt. Swabi7.

Muhammad’ Fayaz BPS-05[ working as Forest 
Guard Timergara Range District Dir Lower at 
Timergara. ij .

8.

Respondents

s

N.
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1

I.
I

Writ Petition under Article 199 of the 

Constitution of Islami'c Republic of 

Pakistan, 1973 for |
r

a) Declaring that the transfer order No. 30 \
*• '

dated 09.09.20iJ9 of Respondent No. 7 

by Respondent No. 3 is void-ab-initio, 

illegal, unlawful and without lawful 

authority as well as based on malafide 

intentions of the Respondents.

\
\

\ ,
b) Declaring that the name of Respondent 

No. 8 suggesting by Respondent No. 5 

and placing the same before the 

Pepartmental Promotion committee for 

the post of Forester without fulfilling 

the criteria is illegal, unlawful against 

. the rules, regulations gpvernihg the 

subject matter, hence Tineffective upon 

the Fundamental legal/valuable rights 

of the petitioner.

i

c) Any other relief which deems fit in the 

circumstances of the case apd not 

Specifically been asked for may also be 

awarded in favour of petitioner against 

the respondents with chst.
' s

' <
1

Respectfully Sheweth: I

1. That the petitioner is a Resident of Village 

Haider P.O. Khanpur Tehsil Ade.nzai District Dir
V: 4

y.V

■^fhS
V. I - ; /IL

;



Lower. (Copy ; of the C
Ahnexure-'A'). >

NIC is 3 attached as

2 That after passing hii Matriculation the
I ♦

petitioner was appointec(- as a. Forest Guard 

BPS^OZ in the yearj and was.
subsequently promoted to BPS-05.

3. That the petitioner was promoted to PBS-07 

on,,1.12.20^ bn the basis of Selection Grade 

■ and Still workifig. in B.PSrO? for the. last 8/9 

years.

/

i

.4. That as per new seniority list issued by 

Respondent No. 5 on 31.10.2007^ the 

petitioner is at- S.No. 2 v''h;!,e. Respondent No. ' ■ 
8 is at S.No. 9 with-RPS-Q^.-, . • , .

A • • V
5 'That' petitioner is an honest, dedicated and '

■. hardworking which is evident from tne list' of 
prizes awarded to' him. |(Copy of the list is ' 

attached as An'ne.xure-'B').

/
\
\
\

1

6. That in the light of the above respondent No.
.. 2 directed respondent ^ o. 3 to ensure the 

merits when the petitiorf was moved for his 

■' promotion ^who sent the same to Respondent 
No. 5 with the■ request to (process the 

promotion case'on merit as per provision in 

the rules and finalized the issue, as early as 

. possible vicle order j No. 50/E dated 

05.08.2009. (Copy of ordjer dated 05.08.20^91,' 
is-.attach-ad as Armexure-'t')

I'

7. That astonishingly Respoiiaent No. 5 sent the 

case of Responoent No. 8 who is at S.No. 09 
of the seniority list , for ilro.motion instead of

ATTI



rx
the petitioner.,;^6 one of the ■ member of 

■ departmental . ■ promotion 

Peshawar who refused the 

.merit.

I -.committee
:
same being without

at

8. That not only th^ high ranking
officials/respondents but crentral President 
Forest .Guards/Foresters

of
apd Deputy Rangers 

sent an 

3 (CCF) with 

petitioner

Association NWFP (Regjistered)' 
application to Respondent’ i.lo./

/
the request for promotion of the 

being most senior and eligible forest guard but ' 
vain he.nce the instant petition 

foilowing amongst other. I
m on the

Grounds

a) That the petitioner has not been dealt 
accordance with, law 

law has been given to him.

with ini .
nor ;equa.l protection of

b) That-as per seniority list issued

the petitioner is at S.No. 2 and being e^ibl^ 

for the post of promotion

on >31.10.2007

as per rules, 
matterregulations governing the subject"

which has totally been violated by Respondent ■
No. . . . - .S DFO doncern due to his rhalafide
Intention. • :

c) That the. appeal cf person who -is at S.No. 1 of 
the seniority- list appeal has already been 
turned down .by the competent authority as 

well as by the -Service Tribunal.
•N

attes,:i ( 0d) ' That as ; stated 

.Respondent No. 5 

present post on 25.0_7.2f09 while he called-

in the above para the

was I transferred to the '

f

&
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■r
■i

the . meeting 

committee on 29.07.2009.
of,, departmental promotion

r
e) That before the Departrrigntal 

Comrhittee only the ■record/papers/cases 

the three employees, be placelj for promotion 

but in the present case, the^ record, of 10 

persons was placed before^the DPG just to
include the name-of Respondent No.8. . |

Promotion
of

/

f) That^whe.n the Respondent' No. was not
succeeded in his attempt to fill the vacant post '. 
of Forester; he.transferred Rej^pond^ No.

• from^istrict Govt. Swabi to the 

Forester m theVoffice of DFO. DistricF
Lower. (Copy of the orders is attached as 

Annexure-'D

7
post of

/
Dir

a
9) That although two.posts of Forester were lying

vacant due to the-death of ;;ate Musledaddio.,- 
. and promotion of one Wasif f?han Forester to 

the post of Deputy Range] Forest Officer 

however the post of late Muslehuddin 

illegally been fillej by Respondent No.

I \

has
5 (DFO)

through.' the appointment of'his son/,Madudin
s/p late Muslehuddin in BPS-07 as a forester 

which is not permissible.' (Copy of,, the 

appointment order jsf IMadudjn Is.. att^ecPa.s ' •
Annexure-'E'T ■ -r

ii

. •
, h) That from the date of Initial appointment of 

the petitioner his-.'ACR, are good and the ACR 

of 2008 was also^the same,^ but iateron 

changed from the category o| good to poor by 

one Ehsanuliaji DRFO. Respcindent No. 

the directions of Respondent llslo.5.

was

6 on

Attested 

hv Q($i^sei
attest^ ft

/

;i
L

.i
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It is, therefore, most humbly prayed that on 

acceptance of the instant Writ Petition an 

appropriate writ may very graciously be ^sued as . 
per prayer. •. . .

»

V

• <-

Interim Relief:
All the three ingredients like strong prima 

facie case, balance of convenience and irreparat)le 

loss are inclined in favour of the present petitioner 

against the respondents, therefore by way of an 

interim relief the transfer order bearing No. 30. 
.dated. 09.09.2009 of Respohdent No. 7 may very 

graciously be suspended titi-final decision of the 

I instant Writ petition.
i

!.

4- • •

Petitioner
. :/I

Through /

Malik f^uhammad'Ajmai Khan 
Advocate, Peshawar

Certificate
As per information-conveyed to mie by my client it is 

Certified that no such like Writ Petition has earlier been 
filed by the petitioner before this honourable cou

Ji

Advoc^

1/
List of Books
1. .Constitution-.of Islamic Repqblic of Pakistan,. 1973,.

2. ' Manual of Forest Law/Rulesi
^ i ■

Any other law books as perjneed.3.

y
• -so

I

%

;

r
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PESHAWAR, HIGH .COURT, PESHA WAR 

■ ' ■ ; form ,GF ORDER SHEET
c ■■

v-AJ-Court of. 
Case No..,,

. •
'! ••: I *;:

..oft • a :•v'• .
• a•! DalcofOrdcrof

Proceedings
f ■ Order of other Proceedings with Signature of Judge. ,f

• 1 2 ■;
i .

01.12.2009. . }V.P,No. 2597/2009 with Interim Relief.

Present: , Walik Muhammad Ajmal Klian, ASocate, 
■for the petitioner. ' ’■

VII I

-.
1^

1. ; ■1
■;! .|.!'i •! -..V

■ ,
; ■

/• '!^I
i DOST MUHAMMAD KBAK J.- Grievance '' of tJie

petitioner is that/he was eligible to be appomtedTou tlie 

post of Forester’as he is sei-ving'Forest Guard ■in;BPS“07 

however, lie was ignored by respondent Np.3';duo

■‘in this

■ i

•^1
I

j..-. . to /•rVi" • t,

I transfer of respor.dent No.7 on the vacant post and' 

way the vacancy was filled up, however, when'respondeLt

f

i E. .ht...
i i

'i
V
I •• !d!;i ' 1 • ii

iNo.3 was approached through written' represejitation, lU 

letter No-. 'SO/B dated' 05,08.2009 io ipivisional
. ... , j ! .

Forest Officer i.e. respondent No,5 and also''s.
/ . . i.! ■ ! .

representation to-him. to decide the same according to the

rules

i
•- c

I'a' wrote ai

sent his
L- .* .

i

i

Although. respondent .Ho.32. passed the earlier.order, 

causing grievance to the petitioner but rectified die. same vi-

while sending a.'hpres'ehtatroH/appear -orthe'peiitioher to 

the Competent Authority i.e. respondent N0.5 (DFO) and

/•• • >"I' . • r /I

I ■

; fint .

that IS pending before iiim, thus the respondcnl .No.3'has. -
Ojrsjs?: \

delegated his powers, if anj^ to respondent Np.5 to doI

f ■ i.'
■

I

. ;: . •

;tt
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//■ "

7^ Justice to tjle.petitioner.
y , ^ *

In .this view of the matter, wc would direct 

.respondent-No.5 i.e. Divisional Forest Officer, to_^^dde 

the representation/app_eal of the petit^nef ,accordin^^ ’ ^ 

iaw and rules and digibility criteria positiyely:-witl:n.n pne,^.

I

3.\

\

month 'and -'tp^report _ compliance. JHiis netition stands 1
\ ■ »

_^
I

disposed of accordingly. . i.- • iI

f. 1i •••f- I**.

h
/ II

d5
■

I

f ■
•i

j£r:i TO BE T81®1

' -CERTi!
i

f i
II

I-.
r • // vuv

r
V;
i-

OH,
. I

[i-

7^'V 7^ ;• .--s*’-
i ■

t
\ ■V

-v! !. : . • 'i'p-.ir^ois-C^ipy' ,
■*:

!
I *»
1
i

I

/t\ /I •.
. r

Attested ■
!

•/I .
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MlCl.; Ul- I ML. UlVIolONAI, I OKI XU OiTini'K 1 OWC'K OIK l-ORI-.SI 

OlVILliON TIMlIRGAr^A,
1

To
The Registrar Pesliawtir. 
'•lijjh Courl Pcr.hawar

/ I \/200=TTho•r:/G.. drtled iniL'fgcr.'Mo. I
I

VKSuhieci: !vV.P.i'iO.i:i3;;;/20Gy O.' ivi.-;. .•••..■
I (ujako i rwru niK i'ort.^t niVN- timfroara

Memo:- ;
!It is submitted that the post of Forester was.vacant due to promotion 

o[ Ml', Wjsil Khan l-oraslui' lu llu; ian\ of nojitily R.'iiifjOi' Acnnrr!iiif)ly DPC was 
■ coasiiluted for the purpose but in ll-se mean time it was observed that the case was 

no', falling under promotion quota. Therefore no one consider for promotion.

As per service rules, the post of forester should be filled 50% by
■ initial recruitment and 50% by promotion on the basis seniority-cum-fitness, from 

■ ■ ■ aniongst holders of post of Forest Guards of the Forest Division where the
vac.ancies occur, who have at least fi'/e years service as such and have passed

■ sueb dopartrnenta! examination as m.iy be prescribed by the Government lor trie 
purpose.

I

I\\
• •

Since the vacancy was meant for initial recruitment;- therefore, the 
• ■ promotion was dropped and Mr. Perhazgaf Forester was transferred and adjusted^
' ogiiinct the caid vccancy vide Chief of ForesK NWFP Pes.haw'ar office
order No. 30 clajed 09.09.20(^. Moreover the name of petitioner appeared at serial 

*'• 1^0.2 of lhe"seTviorily7rsT^r Forest Guard.-of Lower Dir Forest Division,(copy "
enclosed) therefore he is. t-------  '

/

I

:
(

Similarly the vacancy caused due to the death of Mr.;Muslahuddin 
• forester during duty'was filled in through the'appoir.tmenl of the son of deceased 

forester as provided under the NWFP Government servant (Appointment. . 
promotion & transfer) rules 1989 and the Government poiicy on the subject.

_ . _f__ Mbreove7'^resentJymo>.acancy;of forester exists.in Lower.Dir^

FcTest Division therefore the promotion of Mr. A.Muar Mohammad v^iil be'consider i 
on his turn strictly 2Ln accordance with the orders of honrabie High Court Peshawa7 

•' ' in accordance with low please.

;
!

I

I» f

I

I
I . \ :

y.

Divisional Forest Officer. 
Lower Dir Forest Division. 

Tiir.crgara.

\
\\

. ; No.
Copy forwarded tc the -:- .

1. Chief Conservator of Forests NWFP Peshawar for favour of information please.
2. Conservato; of Forests Mal^kand 'Circlp Mingora for fav.o::;' o» informaiio.n p-ease' 
•3. SDFO Ti.meioai'a for information oT-j :

i-.i.;; "■■;c.namm£d .b-j.fost Gf;::d C/O '30FO r;,r.ei-jai'?i ror infori 
’ s uippiicaLs.n dc-ed O’' 'LT-Oh:--

f

:
i

'•-■•"sary aclio"
y'\. Mr. A-!-.!; 

reference !0
*. ;• ;viiri

%
s

lower dir forest division
r OFFICER .\

' y^ttesied ■. ' 
hy Counsel ■

:

.•
I

:

I
I

I

\
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(^BETTER COPY PAfiT? - fir)\-

OFFICER LOWER DIR FOREST

To

Tha Registrar Peshawar. 
High Coui't, Pouhuwui;*.

/G. dated TiaergaraNo.
the II/I2/2009

Sub jcc 1:: W.p, 259/2009 OF MR.AlCHTAR MOHAMMAD 
^OWER dir

Memo:-
vacsHt due t® preaotien^Bf Mr“*Waail Kh^ was

= aa/w«r"®t f«llLrSr,d""\roS®tt* that the
®ne, consider for prfa^isL therefore

fe® filled hy'^pro^tion^en'the^bLira should

xaainatioB as may be prescribed by tha

na

!

Governaent forthe p urp 03 e.
.x:'

therefae, the>roB8tion*was d?a ftntial recruitB<>nf 
and adjusted the Mr.Perhaz.ar
of Forests NWFP Teshawai- off 16^8^3^? GsnseWator '
Moreover the nane of potitio^r^ No. 30.v' da ted 09109 ?0G9the seniority list o/!o^est Guarro^T^ No.E o!°°^- ^
ivision (copy enclosed) therefore he i^!"^ Forest

Mr.Musiahuddin forester d^rin/dutv°wa ^Ne death of
the appointaent of the son of^dec.De^ through
r^r^ns/ Oovernaent servaL ( A^poinr^'f ““ P^’^vidda

Mr A^Tt'L^R^^®"®®* forester exists

Peshawar m accordance with'law
of.-

Divisional Fehest 
Lower Dir Fereat 

Tiaorgara,
Officer'

Division,;■

NO.I387-99-IG,
C®pY forwarded to,.the ;- 

I- Chief CnnaerYator of Forests 
®f inf©raation.please.

f Forests Malakand

4- M? ?khtar"‘^!^^ inforaation ana neceasarv action 
Mr.Akhtar Mohaaaad Forest Guard C/0 SDPn 
r®r information-with referencrtA ° Tiaergara 
doted 06.12«2009. to his application

NWFP Peshawar for favour 

Circle Mingora for 

and V

Sd/~xx
T officer

■ wVr°G®c
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IN THE PFSHAWAR HTGH rnilPT

x: ■>' ^
h

C.O.C Petition.Noi^ i

/2010 J-:

IN

Writ Petition No.2597/2009

Akhtar Muhammad S/0 Said Muhammad

VO Haider P.o Khanpur, rthsli Ade„a„, District Dir (Lower) 

presently serving as Forest Gp.rd will, Divisional Forest omcer' 
Lower Dir Forest Division at Timergara.

Versus

■ Petitioner

1. Muhammad Nazir Khan Chief Conservator 

Peshawar.
Alamgir Khan Conservator Forest Malakand 

at Swat.

Muhammad Yousaf Divisional 
Forest Division at Timergara.

Forest N.W.F.P,

2.
Circle Mingora

3.
Forest Officer, Lower Dir 

. 'Contemnors/Respondents

PETITION UNDER ARTICLE 204 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF 

PAKISTAN, 1973 R/W RELEVANT PROVISIONS 

ACT/ ORDINANCEOF CONTEMPT OF COURT 

for INITIATING

proceedings
CONTEMPT\ OF COURT

AND

CONTEMNORS ACCORDING TO
PUNISHING THE

LAW.
I'.Iw'i ;

C'L -C
:■ 2 JAi

attested
/•21 / EXAWND
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' - - V
0 I'

II''.!:•
s.Respectfuilv Sheweth; \ ;/

I
That the ‘ petitioner filed the Writ Petition before this 

Honourable Court against the contemnors/ respondents 

aiongwith other, which was numbered as 2597/09. (Copy 

of the Writ Petition is attached as annexure ''A").

1. j;:

i

That the said Writ Petition was placed before the 

Honourable' Division Bench consist on Mr. Justice Dost 

Muhammad Khan and Mr. Justice Liaqat AM Shah.

2.

That on 01.12.2009 the Writ Petition was disposed off with' 

the directions to respondent No.5 here respondent/ 

contemnor No.3 to "decide the representation/ appeal of

3.

the DQtitioner_.^ccD£climi-J:9^.. 

criteria positively within one month and to report 

comDiiance" (Copy of the order sheet is attached as 

annexure "B").

That the contemnor/ respondent No.3 vide endorsement 

Np.l389-92-G dated 11.12.2009 without disposing the 

appeal of the petitioner sent his report to the Honourable 

Registrar, Peshawar High Court, Peshawar. (Copy of the 

same is attached as annexure "C")-

4.

That petitioner filing the instant petition on the following 

amongst.others;

5.

GROUNDS:

That the contemnors have disobeyed the orders of this 

Honourable Court, which they were legally bound to obey.

A.

On this score alone they are liable to be punished.
' 1

22 \<y I7 / (?I
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N A

of the said report, which is reproduced. 

for the kind consideration of this Honourable Court;

/: ' That in Para No.lB.
/

was vacant"It is submitted that the post of forester 

due to promotion of Mr. Wasil Khan (Forester) to the

Accordingly DPC wasrank of Deputy Ranger, 

constituted for the purpose 

observed that case 

promotion quota therefore^ no 

promotion".

but in the meantime,, ii 

not falling under 

considered for

waswas
one

Service Rules the post orThat in Para No.2 "As per
should be filled by 50% , initial recruitment an

C.

Forester
the basis of seniority-cum-fitness 

holders of posts of forest guards of ths
50% by promotion on

from amongst
Forest Division, where the vacancy occurred who have ^ t

such and have passed suchleast five years service as 

departmental examination as may be prescribed by tfe

Government for the purpose.

contemnor/ respondent. No.3 is 

twisted the facts jusr to. deprive tlie
That the report of the 

Zigzag who also 

petitioner from the post of forester.

D.
i V

evident from Para No.3 "that Mr. Perhazcar 

transferred & ADJUSTED against the

of Forest N.W.F.P,

That as it isE.-A
said

Forester was

vide chief conservatorvacancy
.Peshawar office order No.3 dated .09.09.2009. "Moreovar, 

the name of the petitioner appeared at S.No.2 of t:he

seniority list of Forest Guard of Lower Dir Forest DivisiDn.

contradiction with' "Copy enclose therefore he is" totally in

■rr-
22 i:
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4

Para No.4, 

vacancy caused due 

Forester during duty

wherein it has beenistated by him " 

to the death of

/\Similarly th(? 

Musiah-ud-Din 

through the appointment:was filled In
of the son of deceased forester

as provided under N.W.l-.p 

Promotion & Transfer) 

on the subject),

Government Servant (Appointment, 

Rules 1989 and the Government Policy
which may be kindly read with ground " 

Moreover both the
G" of Writ Petition, 

vacancies have been filled by the

recruitment, 
contemnor taken by him in

contemnor/ respondent 

which 

Para No.3.

No.3 through initial
negate the stance of the

ft Is, therefore, 

acceptance of the instant
most humbly prayed that on 

contempt of court 

initiated against the 

be punished in

Petition,
proceedings may very graciously be 

contemnors and they may kindly
accordance with law.

Petitioner
Through

4

KhanAdvocate, PeshawarDated: 21.01.2010

//^ESTEff
/ / \/ .'.i

6.ha)^rHiQHCCUl^
/

2.

K ‘
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yoim OF Oliomi SHEET A

Court ofr

Cui-c No
V of.

^-'
of Order or”---- f

Proceedings. or counsel wrere neceta^.''^^*^
or Magis^te and thatofxf arties

. 30.3.2010. £2£Na23/2o;nm ^S^iPJfe.2597/7nnQ 

Present; Malik Akhtar Hussain, Ad
vocate, for the petitioner. '

,7

Contends that the

to the Registrai of

counsel for the petitioner states,,at

report made i 

not been decided

directed by this 

this Court availabie

as was
couij except a letter issued 

on file. Learned

is not satisfied with the 

submitted
'n the letter ibid, furtiicr 

wifi^ the period ns 

1.12,2009. Notice
■ssued to respondent No.3 for a date in office.

✓
as ..his appeal has 

Jhc judgment of this

i

directed in
of tl le

petition be i

0.K
/'

JUDGE
)

ifeERTlFIEO TO SH TROecopy

Pesho'.y-ar '

:d-rinr 1QP^

/

\
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PESHA WAR HIGH COURT, PESHA WAR
FORM OF ORDER SHEET

y

\
Court of. 
Case No.

r ■ ■v.

of.
Date of Order of 

Procccdinp.s Of other Proceedings with Signature of Judge.

I- 2
*27.04.2010. CJ).C, No. 23/2010 in W.P.Nn. 2597/2009. 

Present: Malik Muhammad Ajmal Khan, Advocate, 
for the petitioner.

Respondent No.3 in person./

The latter wants time to file written reply. 

Allowed. May do so within a fortnight.

f hjU />'/
Ci

J JUDGE

.. /j
/•

i

.CERT-c^>3r. -j-Q S£TR(Jee0py

•.A...

Peshawa^
:-j^Ahor:sea

''''■■'■/■i prrjQf

Her

^-2'

MfP-
X'

P’Sair’/ T

-
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PESHA war high nniiDT

form ‘A’ 
form of order sheet

^£^g£EL2«l£!l£n)ceedings wifhThT

PESHA WA Q
V' i

< ;

!>; ■/! Date of order.
order ofinrioA

i: I
!i:

24.8.2010. C.Q.C. 23/2010 in W.P. 2597/2010,

Present: Malik Muhammad 

‘Applicant.

Nemo for respondents.

AjmaJ, advo:ate for
ii
f:

i;
r

Former wants time to further do:mment -hi
i; the petition. May do 

Adjourned to

so well before the 

a date in office for which

ne;(t date.
I-,

I respoidents

I shall be issued notices

I

ir^

/

'‘■!0r A /v^•A;
.'/h ‘VOj• (.

('!> 
m;.:.

ri/•\i

I

I.;
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PESHAWAR HIGH COURT;Pr:SHAWAT^ 

OROERSHr.F/t'
/.

)
/

Date of Order or
Proceedings. wl,h S,g™„4.,„

2

COC NO-23/2010 in W.P Nn.2597/20nQ. 

Present:

3.11.2010

Malik Muhammad Ajmal Khan, Advoci te. for 
applicant.

Mr. Muhammad YousafKhan, DFO, Lower Dir./

si< sf: *

The latter states that one post which fill vacani
filled through adjustment on transfer the one who 

adjusted against tlie

petitioner and further that tJic second

was
was

post was a senior Forester then the

vacancy was lllled by.

appointing the son of a deed employee and that the petitioner is 

at serial No.2 and he will, be appointed on his turnjL^h^n the u..
vacancy occurs Strictly in accordance with rules.

t:

Learned counsel for applicant states that Mr.Mu 

Yousaf Khan, DFO, has concealed facts
-lammad 

while maMng the

above statement. Let the learned counsel should estab ish this
fact through documentaiy evidence. Adjourned to 30 11 2010 
.V/' / ■

I

A
A

y.'fs t.

J'/\^-si
JUDCE^

.)

CERTIFIED TO BE TRUE COPY
./

V ni
C2/ / Ex^minor'

■ FJeshav\y^' t-i'c;' Chiurt Peshawar, 
Ariicle 67 of 

the 'i.'A'f,■..'D.'t-.'r 1984
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Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR 
JUDICIAL DEPARTMEI'fT

C.O.C.No. 23/10 with C.M.No. 1210/10 in W.P.No. 2597/09.

JUDGMENT
Date of hearing..

Petitioner. (Akhtar Muhammad) By Malik Muhammad Ajmal Khan, Advocate.

Respondents. (Muhammad Nazir Khan, Chief Conservator Forest NWFP 
Peshawar & 02 others) By Mr. Zahi/Yousaf Qureshi, AAG along 
with Muhammad Yousaf / respondent No.3 former DFO, now posted 
in Forest Collect and Zahid All, SDFO.

,30.11.2010

/

DOST MUHAMMAD KHAN. J,- Muhammad Yousaf,

former DFO / respondent No.3, stated that under the

rules 50% vacancies are filled up through direct

recruitment from the eligible candidates while 50%

vacancies are filled up through promotion. If it is so,

then, the recruitment in promotion quota on 50% basis

each must be strictly followed by all the Authorities,

including the Selection Committee / Board and no one

shall violate these rules under any circumstances. If any !

vacancy occurs in the set-up. in future then, the

petitioner must be considered for promotion on the i

desired seat but- according to his seniority and on his
Court.

own turn and he shall not be discriminated in any

/ •



?•

. ' /r r '■

CP F
s;

• ,■

r/ /"

manner. It is further directed that in case any

subsequent vacancy in future then, it shall notl eoccurs

filled up through transfer of any otifer pe
rson from an /

other district because of the Notification of thi;or area

Establishment Department, Government of Khybei

Pakhtunkhwa and also held by this (
■ourt in the earlier

judgment.

This petition is aecordingiy disposed of in the'

above terms. ///

Announced!
30.li.2nin

JUDGE

\ ■

0

Jirr> CTE
/\Salf*/

/
IFIED TO BE TRUE /

/ •
t /\

nPY
./■

Outc of rrcsciUaiioa of Application.
,/••?r H ^9' Oijrl osliauar

No of Pa',>,os. 
Copyitij; fo;:.
Ui'pcut Fee..

.Toloi............
Date of S'i.-er 
pole CAw-v. v'er 
1': P'l'iN'cry of

o>

........................... --

........
o/- .

.Q.

; ^

•i



rh. Nu. /-jyWnem^i
- M,i«UT£S OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETIIJG HELD ON 10^9/20
' .V..

•™hLin“‘:''-|:^LLiKTL.ii:D-------

i^ Mec-tifig of the; Deparliiiiifital Promotion CoinmiUee oonLiiiluied Diviiiioijal Fo'c-.;! 
Officer Lower Dir Forest Division office order No. 16 dotea 4,''9/20l3 was held in the office of DFC. ( owe.' 
Dir at Tirriorgara on 16/9/2013 and ttie promotion cose was discussed in ici igth.

• PROMOTION OF FOREST GUARD

The committee was informed that there are total 17-posts of Foresters in the Lc ver Dir 
Forest Division. Presently 16-Foresters working against these posts. Resuitantly one post of For ;ster is 
lying vacant, on regular side. Beside above, one post of Forester is temporary vacant iue to 
appointment of Mr. Wasai Khan as Deputy Ranger (BS-11) on Acting Charcie basis,

According to the Government of Khyber Pakhlunkhwa Environment Dep;-ctment 
Notification No. SO {Estt:)j Envt/1-465/2k12/2113-2213 dated 14/3/2013, Method of recruitmen to the,

. post of Forester is 75% posts of Forester have to be filled up through promotion of Forest Guard.s .prStTje- 
[E basis of seniority-cum-fitness and 25% through directT^ebruitment. ■

The committee examined the record of Forest Guards thoroughly, and took the fo lowing 
decisions in the promotion case as per seniority lists;-

F'-

U \ Name of Forest Guard ! Remarks.
F.

j Tlio comn'iilltfo rficorriiruiiirjfid his deferment foFpromtJiion to iFi = porT 
I of Forester (BS-09) due to ui>satisfactory service record. His ACi ts for 
; the year. 01./07/2010'to 31/12/2010 & 01/01/2011 to 31/12/2011 

found bogus signature of the present DFO Low'er Dir, as ceitified dv the ; 
DFO concerned. Besides above, his ACRs for the year, 1994, 1996, ■■ 
1998 and 2005 are adverse and ACR for the period 01/01/2C09 to ; 
3.1/06/2009 is missing. A disciplinary action also under process aiainst ! 
him.

1. I Aliiviur Roliriuin 
I FA with trained

were i; .

V'

2, Akhtar Muhammad 
FA with trained

The committee recommended his deferment for promotion to tin' post ,i 
of Forester (BS-09) due to un-satisfactory service record. His A.C,<s foV'F
the year. (,1994, T993, 2003.2004. 2005.2006! 2008 and 201 ) are F’ "..
adverse or average... His ACR for the year 2001 is missinq

I'

. 'U:

3. Mohib Shah 
Matric with trained

j His service record is genercilly good. No disciplinary action is pe idinci I 
against him. He has completed required length of service for pron oticn I 
to the post of Foroslet. i

! The commiueo recommended him for promotion to the post of Foiosior 
(BS-09) on regular basis,

1
Muhammad Israr-i ' p-lls service recorci is generalhAgood. No discFpimaryTcIionTs^^pe idfiTg | 
“ ■ - -‘. .--i I against.him. He has completed required length of service for pron otion '

! to the post of Forester., • '

4.V. •

FA with trained

The committee recommended him for appointment to the post of 
Forester (BS-OU) on acting charge basis, on the temporaiy vacanv v o: 
Mr. Wasal Khan.'Deputy Ranger (Acting Charge).

7-'

Sedfdh Oiricer (Estt) 
Environment Depaitment,

Member.

-(MuhammadTarJan )
Sub Divisional Forest Office^ 

Timergara Forrest Sub Division''
Member,

(

/

:■

/

••

(Mr; Ab''druI Psash'iii) 
Divisional Forest Officer 

Lower Dir Forest Division, 
Timergara Chairman

JU-r--
fni:*

%
I. ■>.<

'.■i



1

Aklitar Muhammad DFA/• (

Appellant with counsel and Mr. Abdul Hakeem, Senior 

Clerk alongwith Mr. Muhammad Zubair, Sr.GP for the official 

respondents and counsel for private respondents No. 4 & 5 present. 
Appellant^ted that he has been promoted as Forester (BPSHO) 

vide order dated 13.04.2016jiubmitted an application for withdrawal 

of the appeal.

01.08.2016

Dismissed as withdrawn. File be consigned to the record

room.

Chairman 
Camp court, Swat.

ANNOUNCED
01.08.2016

\
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ENLISTN^ENT C i>E£
% ;

Provincial Police Officerche order of

Khyber Pakhtunkhwa Peshawar vice his office Endst:
21-11-2013. Maulana Sajjad Khan ./o Sar Zamin Khan r/o Moh: Baz r Khat 
" ,^,,ra is hereby enlisted as Constabie bnne,,

BPS-05, with effect from 28-11-2013

In compliance c

Kailay PS Aza Khel District No 

scaie on three year probation period in 

and allotted oonstabulary No.33Il-ii , 
He will work ar. h

fen. Masjid Police Lines Nowshera.
....

I as under:- 

Feet
His particulars at

Height____^___

Chest________

Date of Birth__
Age on enrolmert year

Qu.. --------

Inch5J45
37 V236 Vi X
!■

n6-Ql-19aij_____ -
30___Months__

. (

Day 22

F.A

basis and would bepurely on temporaryHis services arc
lisbic to terminate at any time wCnoot any notice.

......OB Nofe,

Dated _ /2013 ter,Disfridt i
gj No

, rjnWSHERA
/2013.

nPFTCE OF tmF ntSTRlCT POLICE.

yOHG, Dated Nowshera theNn
Cc'"'-
District Accounts Officer, Nowshera. 

Accountant.

E, C N5R.
F. M.C, NSR.

1

2* r-

3
4

^ •

. i

1

li
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.-V .
! t:oo InnioG'by iXvlnlanra. yorairt o.-cricor 'Ac per

\y;Lo\Tar lar Foroat xlvioLon, Mr. Poxiios^or rored^er lo hox^y
-/trcvioi^orroa fran lie'll Oov^'i

nvoinri^^ ''tlW) V2nn-?n^ poc^- cuanatl Oiao fio proiro'^Aoc of Mr# 'TTo./titl 
:'"F-.-i'os'tor in intorctK.-" of riJ-blic oorvlOG rdMi inrooiil a^o sffoot^ '

: ■^.vdxl to T.OTTQP tjj.r Forotit’ jlYtfiLon

■ .t .

.*

/

:i’d/-(riJii.^.r Ti^j.ru.-yrviTiad)
• Girl G f Con' rr>3 rva^-'o r o f Fo ro at 9 

MWTP, POGiiavrar#
1 \

££;/D9/2do9»X^r^toa t2iG^

Copy fororaraod'.for infomatl.oh cna noceissary
Ko •

i

j

action t© tho t~*1N
Con.qorva-‘or of foD:Od''0 Med-okanC Clr^lo, 
liiliarll* • -

DCO C\VL0:>i/ ■. ' ■

■.^ro iVpdi
Hvialonca PorG£,t cfficor# r.ovior IXi* Fore 
Xlvi[3lon at Tlm^xr^^ara. iTith. roferonoo to hrf, s ' 
letter Mo.544/0 datoa 7.9.'2009*

1*
t

1 2.
fiat^* ^vtjcjrrdbl.•- ,. 3*:/ :

- 4

eHt? . -i'.-
1- ■ cur::? ogms^kvatcPs of fce2
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OFFICE ORDER NO.30 DATED PESHAWAR THE 09/09/^009, BY MR.NAZIR 
MUHAMMAD, CHIEF CONSERVATOR OF FORESTS NWFP, PESHAWAR.;

i
6 } As-Der-N.QC-45SU£d bv Divisional Forest Officer Lower ,Dir 

Forest Division, Mr.P^hezgar Forester is hereby transferred from'Distt: Govt^ 
SwaBTlo L(^er DTElEgrestrDMsioTr againsrTtTe~Wcant post cuased due^ 
DromotlQ.D_Q.f_Mr.Wasil Khan Forester in .the interest of public service; with 
immediate effect. ^ ^ ^ ^ ^

y ■

1‘-

•>

Sd/-(Nazir.Muha!nmad) 
Chief Conservator of Forests 

NWFP, Peshawar

No. 1018-2 /E, dated Peshawar the 09/09/2009.

Copy forwarded for information and necessan/ action to
the:-

1. Conservator of Malakand Circle, Saidu Sharif Shagai.

2. DCO Swabi

3. EDO Agri: Distt: Govt: Swabi

4. Divisional Forest Officer Lower Dir Forest Division afTimergara with 
reference to his letter No.544/G, dated 7.9.2009;

I

Sd/-Chief Consep/ator of Forests 
NWFP Peshawar.

/
'-CV* ly

h

G 1
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?U n timergara the ///o
AsDUL RASHID DIVISIONAL forest officer

TIMERGARA

/

.1'

;:

F;:x6Ps.oT(lfoMeSZ^^^^ btfwjhSSiEss'° '-'
T:.: In case '

f™S“=:.SSSS;S«iG Khybet Pakhtunkhwb Civil Servant Act, 1973 read with RuIg-19 id of iiv kiLi- 
Pakhtunkhwa Civil Servants (Appointment t, Promotion and Transfer) Rails 1989 ' ' '

'Ti.

Sd/- (Mr. Abdul Rashid) 
Divisional Forest Oirice, 
Lower Dir Forest D 

Tin-jergara,
iviSicn

r^o /G
Copy forwarded to the ;.

• ••.(••>•. ■

Con^Je^■vato^ ot Forests Malakand West CircloT 
ploose, •.©...

■ .• *,

imergara lorfavour.ol infonroaiiiif-^

/

1-

m
SDPO Jandool (or inforination and necessary action.• 2-

3- Official concerned for information and necessary action.
• \

4- Divisional Head Clerk/'AccountanVfor information and necessary action

I n.

LMDiviten^l FpresrOf^Eer. 
Lower Dir Forest Division 
^y__Timergara

n/ ..m
• W-

/

I- Divisioncf Fi 
Lower Dir

est
kcrest ■■

' • 7 4r.crp.?;a --tvDh-;

.

■•r

r

l

.L.
•rd



t r;-ui.| : pilhi-itl'n-!G rK-: I-IO. : 9258^10 'JCC .
I

/i

&
j.

^ DATED TiMEF^GARA THP O/Z/OOFFICE ORDER NO /2 01 S ^ I i r*^ ('* ' f\/)
ABDUL RASHID DIVISIONAL FOREST OFFICER LOWER DIR FOREST DIViSi )N

TIMERGARA

As recommended by,Departmental Promotion Committoe (.DPC 
ineeting held under the Chaionanstiip of Divisional Forest Officer Lower Dir Forest ^ I'vision 
nmergara on 18/9/2013, Mr. Muhammad Israr-l Forest Guard is hereby appoin'id ' as 
Forester BPS-09 (6200-380-17600) on Acting Charge basis till the availab,% of'equiar 
post vWth immediate ©ffect.

in the

iho apfjointmcnt is puteryJempor.-uy3iiid will nol oonft-ii :my n li’ii loi
continuity.

-
pSfrtr

Sci/- .(Mr. Abdul Rashid) 
Divisional Forest Officer. 
Lower Dir Fc>resl Division.

Timergara.

No /G,
Copy forwarded to the -:

y 1 - Conservator of Forests Malakand West CircleTimergara for f.avour of information

•• i'. 1- •
id

2- SDl-0 Jandool for information andnecessai^v action

3- Official ^pcerned for information and necessary action.

4- .Divisional Head Clerk/Accountant for information and necessary action.

/
/

Divis^^FOreBraffioe?; 
Lower Dir Forest Diviii ’

TimerQc'ir^'-
ion.

1]O'-I f"^Cfffcei;1W:r> 
Lou’c- ■ .'a if- -v

•tjlfv' 'I

-'Ci-.v • •

p;Pfc '
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K GOVERNMENT OF KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT

NOTIFICATION

Dated Peshawar the 14^^ Majch, 2013

No.SOrEstt^Envt/l-465/2kl2 In pursuance of the provisions contained in sub-rule (2) of 

rule 3 of the Khyber Pakhtunkhwa Civil Serx'ants (Appointment, Promotion and Transfer) Rules 

1989, the Environment Department, Government of Khyber Pakhtunkhwa, in consultation with 

the Establishment and the Finance Department, hereby directs that in the Forestry, Fisheries and 

Wildlife Department's Notification No.SO(FT.II)l-465/88/Vol:IV dated 26.1.1993, the following 

further amendments shall be made,'namely;

AMENDMENTS

In the Appendix, under the heading "Forest Wing" in "PART-II SUB 

PROFESSIONAL POSTS", for the existing entries against^S.No. 1, 2 & 3, the following shall, be 

substituted in respective columns namely:-

V

Method of recruitmentQualification ■ ' for- 
appointment'by initial 
Tecruitnierit'”

Age limitNomen- ■ 
clature of 
the post

.#

'T a) Twenty-five percent by initial; 
recruitment; and

21 to .32 
years

a) . “B.Sc, Degree 
.(atleast 2"^ Division) 
from a recognized 
University; and" '"

Deputy 
Forest 
Ranger■ 
'BPS-ri)

o' 1

b) Seventy-five percent by promotion, 
on the basis of seniority-cum-fitness, 
from -amongst Foresters (BPS-9) 
having five years service, who have 
successfully completed such training^ 
or ’passed such departmental 
examination as may be prescribed by 
the Government from time to time.

b'^Phvsical Fitness;

bfn Height
5-6, ' ft (minimum);
and

fii'^ Chest Size:
34-36,
(minimum)

Note:- Candidate Will 
qualify Marathon race

Note- The candidates who have been 
recruited will have Co undergo the 
prescribed training for Forester at 
Khyber Pakhtunkhwa Forest School 
Thai Abbottabed; and

inches

of
2-Km within . 20 
minutes

2 Forester
(BPS-9)'

a) Bachelor's Degree 
with FSc (atleast 2'^^ 
Division) from a 
recognized University;

21-32
years

a) Twenty-five percent by initial; 
recruitment; and

b) Seventy-five percent by promotion/ 
on the basis of seniority-cum-fitness; 
from amongst Forest Guards of the 
Forest Division with atleast five yeaj^s 
service as such, have passed such 
departmental examination as may be 
prescribed by the Government from 
time to time.

and

b^Phvsical Fitness;

b(i^ Heightr
5-6, ft (minimum);V and

rii> Chest Size:
34-36,
(minimum)

Note:- Candidate Will i 
qualify Marathon race I

Note- The candidates who. have been 
recruited will have to undergo two 
years certificate course in Forestry at 
Khyber Pakhtunkhwa Forest School 
Thai Abbottabed.

inchesATI



'By-Jnitial recruitment.

Note:- The candidates who have br 
recruited will have to wndercjo 
year training course of Forest Gud 
at Khyber Pakhtunkhwa Forest Sch 
Thai Abbottabad."

with 1 18-:28a)Intermediate 
Matric, Science (at j years 

Division) | 
a recognized '

Forest 
Guard 
(BPS-7) .

.3
nclleast 2 

from 
Board;, and

h;^Phvsical Fitness:
.-.fiUiUJfi

bfilHeight
■5-6, ft (minimum); 
and

fii) Chest Size:
34-36,
(minimurh)

Note:- Candidate Will 
qualify Marathon race 
of ■ ■
2-Km within 20 
minutes 

inches’

U

SECRETARY TO GOVT; OF 
KHYBER PAKHTUNKHWA

Dated Peshawar the 14^^ (\/larch,2013.■ Pndst: NO.SOfEsttWEnvt/l-465/2K:

Copy is forwarded for information to: -
All Administrative Secretaries, Govt: of Khyber Pakhtunkhwa. 
Accountant General, Khyber Pakhtunkhwa.
All Heads-of Attached Depa.rtments in Khyber Pakhtunknwa.
Chief Conservator of Forests, Khyber Pakhtunkhwa.

- Chief Conservator Wildlife Khyber Pakhtunkhwa.
All'Conservators of Forests Khyber Pakhtunkhwa.

-'Aii Deputy Conservators/Divisic .lal Forest Officer in Khyber
Pakhtunkhwa. ' ' , u
All District Coordination Officers in Khyber Pakhtunkhwa.
Registrar Peshawar High Court/Service Tribunal, Khyber Pakhtunkhwa 
Secretary, Khyber Pakhtunkhwa Public Service Commission.
‘All Executive District Officers Finance in Khyber Pakhtunkhwa.
Director Budget & Accounts Cell, Environment Department.
All District Accounts Officers in Khyber Pakhtunkhwa.

Government of Khyber Pakhtunkhwa. Establishment

1)3

2)
3)
4)

T 5)-
6)

•7)

• 8) .
9)

• • 10)
11)
12)

• 13)
14) Librarian

Ma^naqer Government Printing-Press, KhyberPakhtunkhwa
for publication in the Official Gazette with the request that twenty printed 
copies of the notification, when published may be furnished to this ..

PS to Secretary Environment Department Khyber Pakhtunkhwa.
-PA to Additional Secretary Environment Department.
PA to Deputy Secretary-1 & 11, environment Department.

■ 19) Master file.
■ 20) ■ Concerned file.

Peshawar
•: 15)

16)
17)

' 18)

(FIDA-UL-KARIM) 
SECTION OFFICER (ESTT;)

-----^
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1 GOVERNMENT OE KHYBER PAKHTUNKHWA 
ENVIRONMENT DEPARTMENT

ioy6r'^NO.SO(Estt)Envt/l-3/2013/Lower Dir

Dated Pesh;26'^ Nov. 2013

To
The Divisional Forest Officer, 
Lower Dir Forests Division.

SUBJECT APPLICATION

I am directed to refer to the subject noted above and i;o enclose herewith a

copy of an application in respect of Mr. Akhtar Mohammad, Forest Guard which is self-

explanatory for urgent comments/views please. <

!

TICER (ESTT)

Endst:No.and date even.

Copy is forwarded for information to:-
1- The PS to Secretary Environment Department.

SECnON OFFICER (ESTT)



\

m THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No._m^/2013

Akhtar Muhammad S/o Syed Muhammad 

R/o Haider, P.O Khanpur 

Tehsil Adenzai, District Dir Lower 

Presently serving as Forest Guard 

with Divisional Forest Officer, (DFO)
Lower Dir Forest Division at Timergara ...Fetitioira©!*

WEES US

Secretary to Govt, of Khyber Pakhtunkhwa, 

Environment Department, at Civil Secretariat, 

Peshawar

1.

Divisional Forest Officer, Lower Dir, Forest 

Division at Timergara.
2.

Muhib Shah Forest Guard Dir (L) 

Forest Division at Timergara
3.

Muhammad Israr Forest Guard l!’: Dir (L) 

Forest Division at Timergara
4.

199- OF THE COHSTITUTIOM OF

OFTHE ISLAMIC

OF LAW GO¥ERIfIMG THE

SUBJECT MATTER.

-hi* .

w - -t
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Respectfully Sheweth;-

1. That the petitioner was initially appointed as a 

forest guard in BPS-2 in the year. 1985 which 

has now been inhanced from 2 to 7.

2. That petitioner is at S.No.2 of the seniority list 

maintained by respondents while at S.No.l 

, Haleem ur Rehman case has already been 

decided by the authorities concerned /Khyber 

Pakhtunkhwa Service Tribunal, that’s why -he is 

on the top of the merit list.

3. That first time when the posts of Forester 

becaii^e vacant the petitioner was ignored and 

Mr. Perhez Gar was transferred from District 

Government Swabi to Dir (lower) and the other 

post was filled through deceased employee’s son 

quota throng Imdad-ud-Din S/o Muslehddin 

(late) he filed an application addressed to the 

respondent No.2 who directed respondent No.3 

in the following term.s “process the promotion 

case on merit as per provision in the rules and 

finalized the issue as early as possible vide order 

No.SO/E dated 05.08.2009’ who sent the 

to respondent No.5.

were

same

4. That then the petitioner filed a writ petition 

bearing No.2597/2009 for his grievance which

4



z' - m:r- 1̂v-
was disposed of by the Hoh'ble Chief Justice Mr. 

Justice Dost Muhammad Khan and Justice 

Liaqat Ali Shah vide .order/judgment dated 

01.12.2009. (Copies of the writ petition and 

order; ./judgment dated 01.12.2009 are attached 

as annexure “A”).

5. That in the light of the said judgment the 

called compliance report was submitted by the 

then DFO namely Muhammad Yousaf before this 

Hon'ble Court. (Copy of the said report is 

attached as annexure “B”).

so

6. That when the judgment /order of this Hon'ble 

Court was not complied with the petitioner filed 

C.O.C No.23/2010 which was disposed of by his 

lordship Mr. Justice Dost Muhammad Khan 

Hon'ble the Chief Justice and Mr. Justice Liaqat 

vide order /judgment dated 

30.11.2010. (Copies of C.O.C order / judgment 

are attached as annexure “C”).

Ali Shah

7. That the respondent promoted two Foresters to 

the posts of DRFO namely Nadar Khan and 

Abdul Wahid Bach and liffied the said vacancies

.A
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.

through Mohib Shah and Muhammad Israr who 

are at S.No,3 and four of the seniority list and 

dropped the name of the petitioner.(^'=»p/ ^
Ic^ is ^ y

That once again the order of this Hon'ble Court 

has been violated and frustrated intentionally by 

the respondents with the malafide intention just 

to deprive the petitioner form his legal and 

fundamental rights who are not ready to provide 

the. Copies of their appointment /promotion 

order for which the petitioner applied (Copy of 

the application is attached as annexure "D”).

L

!■'

*

i
?•
i.

8.

r
t-

r

9. That now the petitioner approaches this Hon'ble 

Court through the instant constitutional petition 

having no other adequate, alternate efficacious 

and speedy remedy (be read together) on the 

following amongst other grounds.

GRO UNB S:-

That to enjoy the protection of law and to be 

treated in accordance;with law is the in alienable 

right of eveiy citizen wherever he may be, and of 

eveiy other person for the time being within 

Pakistan.

1.



(
i'

J
\ I

i
i

1. In particular -■

a. No action, detrimental to the life, liberty, body, 

reputation or property of any person, shall be 

taken except in accordance with law.

t

■ L

f
L.
ftr.

Under the above written article an executive
I
!authority

powers/functions behind which there is force of

only theircan exercise
r

S.

some law, and whenever those actions are

challenged, it is for the executive authority to 

establish under what law those. poweri! were

exercised and it is lurliher on the courts to check

the correct application of law.

B. That all citizens are equal before law and are 

entitled to equal protection of law, which is the 

wordings and language of article 25 of the 

constitution. Discrimination works in the three 

ways but the matter of the petitioner is covered 

by the one i.e. where there is discrimination 

in the administration of law (law has been 

applied discriminatory) where the law gives vide 

discretion to public functionaries) (it is the in 

between stage, which is floating on the surface 

of the whole record.
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That there is a safe guard against discriminationC.

in service provided by article 27 in a shape of an

important fundamental right w'hich
A reproduced for easy reference as under

IS

“No citizen, otherwise qualified for appointment

in the service of Pakistan, shall be discriminated

against, in respect of any such appointment, on

the ground only of race, religion, caste, sex,

residence or place of birth, but it has totally

been ignored by the respondents along -with the

directions of this Honourable Court in a writ

petition and C.O.C.

Any other ground may be taken at the time ofD.

arguments, with the kind permission of this

Honourable Court.

'For the aforesaid reasons, it is,

therefore, humbly prayed that on acceptance

of the instant petition , the respondent be'

directed to consider the petitioner being fit

eligible and to fill the post/vacancy of Forester

through him.

a
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INTERIM RELIEF:

That all the three ingredients like strong prima 

facie case, balance of convenience and irreparable loss 

are best inclined in favour of the Petitioner against the 

Respondents, hence, by way of an Interim Relief, the 

process of promotion to the post of Forester initiate by 

the Respondents be suspended till the final decision of 

tire main case.

retitioiier
Through

Malik Mohpmmad AjnuO'Khaii 
Advocate High CourtDated: /12/2013

Certificate
As per instructions of my client, it is certified that 

writ petition No. 2597/2009 has earlier been filed by the 
Petitioner before this Honourable Court followed by 
COC No. 23/2010 which were decided on 1/12/2009 and 
30/11/2010 respectively by Mr. Justice Dost Mohammad 
and Mr. Justice Pir Liaqat Ali Shah (the then was).

Adv<
List of Books

The Constitution of the Islamic Republic of 
Pakistan, 1973.
Case Law as per need.

1.

2.

Writ Petition No. 2597/2009 followed by COC No. 
23/2010 were decided by Mr. Justice Dost Mohammad 
Khan and Mr. Justice Pir Liaqat Ali Shah (the then was), 
hence,. the present Writ Petition may also be placed 
before his lordship. The COC No. 380/2013 has already 
been fixed for 15/1/2014. The present Writ Petition is. 
also for the implementation of the Order/Judgment dated 
1/12/2009 in Writ Petition No. 2597/2009, hence, be 
clubbed with COC No. 380/2013.
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r^ijMTigT. F:i5S>HA-V#ARA W AR._HKiMthe F:

/o?'
.O.CNo.3L8^f:/20r' o

In <
W No.3597 /2009

01.12.2009 *V■•9onneCiao"' n .j

\o4 !
y ^

iviuyisrnmad S/o Syed M\;:hainiiiad^Jd:3;|y;i,.s5dAldhOdi" ;
/o 1-T.i.der Post OiHce Khanpoir,

Tcb.sil /Idenzaij District Lov/er Dir 

D'eser-'ily Serving a.3 Forest Guai'd BPS-7 

est Division at Timergara...........

fiv

.........FetitioHor

WERBUB
as Dr/isional 

Dir Forest Division si
Rashid presently serving 

Lovver
Abdul 

Forest Ofiicer,
1

Tiraergoo'a

Fazad Khan presently serving as Section Ofiicer, 
Environment

2.
epartiiient at Civil Secre'caria-tjT\

Peshawar

presently sendng as Sub- 

Forest Ofiicer, Timergara Forest Sub-
lEuhsjXLiricid Yar Jan 

Divioicnai 

Division at Timergara

3.

C©ritesis.n=ors / Respondentso e « o 6 o

Pstttiosa Axtlcle 204 ef the

IslasEiioCenstitetbQn oi tlie ■

Republic o'£ FalxistaaHj read

witb. section 

conte2n5.pt of coTai.r?: Act/ €/2*d:i25.ance 

and all tkoso other provisions of

tlieof4,

1/F3-.E'D Toil'a: /
/attested

2 0 JAM 203«’

r ./•\ law governing tlte; siE.bject sinia.'tter 5./OcUviv Vciiisv
:•

/
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e©sit©ss;‘.sji©s’s sHHT./rs.is-S’xiyo
or

Shemetht
That the petitioner is 

address, citizen oi

is the resident of the above 

" this mother land Pakistan 

Forest Guard BPS-2 

and. subsequently promoted to

T
1.

given

who was initially appointed as V':

;>, •
in the year 1985 

BPS-7 on 01.12.2000.

That as per seniority list issued/mamtained by the

31.10.2007 the petitioner has 

the Other hand the 

to his head 

of the

O «

respondent No.i on

been shov/n at S.No.2, on

earned awards/prizes onepetitioner 

work, 

certificates/awards

-^Copiesand hones'ty. 

are attached as anne^rare “A”).
dedication

I

application/moved anthe petitionerThat'0o.

representation/appeal to the secretary of his ov/n

Directed Chief Conservator of 

the merits, Who ibrwardcd it
dep artment who

1
i'.

toP'orest to ensure
then DFO (Oivisi.oria.l Foi'cst Ofhcer) concef-ned

^5

I the;
Iv Muhammad Ypusaf KJoan to “Process the

in the

§ nameiy . 

promotion caise
and finalized the issue as-early as poss^e

f
on merit as per provision

Im
■.}

rules
f

filed '■'i T sted

fp P MN-:2014

.M\
;Rc:uTrW:\^

0 7 DEC 2013

1 /Wl^
m Depub ATTEST f?aa
m
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vide order No.50/E dated 05.08.2009, where after 

the said official sent the case of Muhammad Fayaz 

Forest Guard BPS-5 who was at S.No.9 of the said 

seniority list instead of the petitioner. (Copy of an 

application / representation 

omnexure “B”).

iff: •

/I. M attached asIS

That the petitioner then filed a writ petition 

No.3597/09 which was disposed of by the 

Honoura.ble D.B. consist on Mr. Justice Dost 

Muharamad Khan and Mr. Justice Liaqat Ali Shah 

(the then v/a.s) vide order/judgment dated 

01.12.2009 v/ith die directions to the then DFO to

4.

decide the representation/ appeal of the petitioner 

according to the law^ and rules and eligibility 

criteria, positively within one month and to report 

compliance. (Copy of the writ petition and, 

order/judgment dated 01.12.2009 are atta.ched a.s 

cunexure '^C’’).

ill
\

II
iiiHi
ill r-

O. That the said writ was filed on 10.10.2009 where
ill in one of the ground i.e. (H) was specifically 

regai'ding the <mnual confidential report of 2008 

too were change later on due to his 

applicahon for promotion and order thereon dated 

05.08.2009. ' /

m
which•1 

W
w
\'
w
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That the then respondents when not complied the 

order/judgment of this Honourable Court 

C.O’.C. No.23/10 was filed where in the notices

6.
/•

r. the
V

r

tissued to them on 30.03.2010 where after 

they appeared and fled their vmtten reply and the 

was disposed of on 30.11.2010 vhth

were(

r-.

said COv^

certain directions the relevant portion of the said 

order/judgment is reproduce for ready reference 

''if any vacancy occurs in the set-up in future then, 

the petitioner must be considered for promotion on 

the desired seat but according to his seniority and

his own tarn and he shall not he discriminated in 

any manner. It is farther directed that in case any 

subsequent vacancy occurs in future then, it shall 

not be filled up through transfer of any other person 

■oni any other District or area because of the 

Notiftcaiion of the Establishment Department, 

Government ofKhyber Pakktunkhwa and also held 

by this court in the earlier judgment’. (Copies of the 

COC order sheets and order /judgment dated
J

30.11.21010 arc attached as a.nnexure ''D”).

on

}
'!

i

That even today the contemnors are not ready to 

complied v/ith the above referred order judgments

7.

1 \.

because the contemnor No. 1 sent a letter beaxinao .
ATT^ T' C OFILED TO hr C; :

rd X I ^ i P d.
Deputy ih.p- 

0 7 DSC
£eshavy6r H Cc t,-.1.

JAN^D1477 i
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f No.434/E dated 06.09.2013 to contemnor No.2 

which was duly replied by him through No.SO 

(Estt)ENVT/1-6/2011/4564 dated 16.09.2013. 

(Copy of letter is attached as annexure “E”).

/

J That in the light of the above the conternnor No.l 

issued a. promotio].i order bearing No.639-42/G 

da.ted 01.10.2013 of one Mohib Shah who was 

working as a Forest Guard to the post of Forester 

BPS-9 on the regular basis. (Copy of the order is 

attached as annexure “F”),

8.

Thad the same v/as the case of Muhammad Israr 

Forest Guard BPS-7 who was at S.No.4 of the 

Seniority list v/as promoted on acting charge basis 

3.S a Forester and ignored again the petitioner and 

hence this petition on the following, amongst

Q

h
ia
i
iIfIII

others:
m

i
G R O U m D S:-

That the contemnors/respondents have 'abused 

interibred with and intentionally disobeyed the 

orders/judgments of this Plonourable Court in a 

cited writ petition and COC No.23/20101 and this 

Plonourable Court has been empowered to punish 

any person who commits any of the .acts ' ■ 

mentioned is sub clauses of article 204.

A.

p(S

ii1
iIf

ww
h

V\
/

IA'lU!:V Ivf .1 - *.

0 7DEC dn I



Zi

I-
S5J

. j.iS.\

$ rU-'

/

I ,<

civilized community can not suivive

its therefore
That any 

without well

//

regularized lav/s, 

importaiat to maintain the respect and dignity of 

and its officer, verbose task is to u.pb.olclthe courts 

and enforce 

respect,
justice would be undermined and the law itseil

cited as PLD 1996 SC

ui beca.use without such 

administration of
the law/

public faith in the

would fall into disrepute as
reflect the embodied force of the42 courts 

community whose rights they are appointed to

protect.!
I
•i

iTaat the courts/oilicers are not the associations of

on their personal 

pecuhar dignity by

!
W .i

i few individuals claiming 

account special priwleges and 

reason of their position like -'(he contemners in the

a

\
!,:-3
ii

present case of the petitioners the pai-amount 

importance must be given by every organ of a 

civilized government in.which the a.dmimstraticn

integral part of the

|i
i! •
■<}

1

is retained asoi justice
lachiner/, to secure the courts, and in particular 

the superior courts of records from adl attempts to

the adxninistradion ofthem ininterfere with 

justice, but it has been done in this matter.

Thati the contemners are liable to be punished on 

the bavsis of ayailaible record and the contempt of

'D.
4

i:
'.J ATTEu 7 fir; ^

W-7
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'Lhe LvUi-H-j-cc: cjf it 

tlnern 'V'.Tdi chci'J'

floating on

coiJirniLt.c'd i-'>y

in numbers.

this Honourable Coui 

wliicli has been 

ofiensive acts ni.a:n.y rn

L

/sf legally bound tothe respondents are/were
of this Honourable Court therefore

E. That

obey the orders 

comments a
& givenwillful breach of an -undertaking

to ends to bring 

disrespect and
court and with the intention

law into
to a.

iministration oi

the process of law.
tb.e S-Cii..

prejudice

humbly prayed that on
appropriate

\
therefore, mostI It is1

acceptance of the instant petition
for the initiating of contempt of

an
■S5111 5 action be taken . 

court proceeding OR

!■

fi summarily through 

of imprisonment and line

which has not speciiically 

in the circumstances of 

awarded in favour of the

Punished the contemnors 

conviction and sentencewWM'*#

p.
*

I
H 

1

Any other relief

asked for and is fit inbeen
alsio bethe case may

etitioner against the respondents.P

Petitionermp Through
A

aialik MsMatsssad ,&jEaal Siass.
Advocate
High Court, Peshawar /

M
i\

/_/20i-\Dated _

ToAr.....i A
CoU^t,

s;FILER EXIP '4
UcidW bouisVrar U 0 JAN 201AliiiE

1 -i
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PESHAWAR HTGli COURT. V'KHJ^AWAIS' 

FORM OFORpEE. SHEET
¥

/ iI)

!
D;'.tc of Order or' 

Proceedings
Order or other Proceedings with Signature of Judge j

2
■•V:

C_OC No.3S0-lV2()Ij i,t \-VJ\ NO.^S<)7/2mF) ':: /
, 15.01.2014

r

Present ;- Maliiv Mulianiu'iud Ajinal Khan, advocate, 
for the petitioner.

X >V *

ROQH-UL-AMIN KHAN, 'J.-Through the instant

petition under Article 204 of the Constitution of

Islamic Republic of Pakistan, 1973, read with sections

3 and 4 of the Contep.ipt of Court Act, petitioner Alditar

Muhammad seeks initiation of contempt of court
<

proceedings against the respondents for ■ alleged

violatioirtnon-compllance of the order ' dated

01.12.2009, passed by this court in W.P.

NO.2.s07/2()()‘).

2. Learned counsel for the petitioner was
<

(/ heard at length and record appended with the petition

D gone through.

3. It appears from the record that earlier the

petitioner filed W.P. Nb.2597/2009 against tiie

ATTESifi
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2

responuents, which was clecicieci by this couit vide /t;'

/
• /

order dated 01.12.2009 and the following directions
./jI /f

were given to the respondents:-/
/
j

fi “In this view of the matter, we would direct 

respondent No.5 i.e.

t

J Divisional Forest
§

Officer, to decide representation/appeal 

of the petitioner according to law and rules 

and eligibility criteria positively within

me

one

month and to report compliance. This 

petition stands disposed of accordingly.”

Subsequently, the ■ petitioner filed COC4.

No.23/2010, which was disposed of on 30.11.2010.

The operative part of the judgment is reproduced 

below:-
/y

“If any vacancy occurs in the set-up in 

future then. the petitioner, must 
considered, for promotion on the desired

be

seat but according to his seniority and on 

own turn and he shail 
discrimijiated in

his not be 

any manner. It is further
directed (hat in any siibscLjucnicase

vacancy occurs in future then, it shall not 

be nilcd up through transfer of any other 

pci.'.on -IroiTi ..iny other disirici;

because of the Notification

V

or ai'ca

of the
Eslabhshment Department, Government of

Khyber .Pakhtunkhwa and also held by thi

^EDr
p; n..-

0 JAN 2D14
PesI
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'V)
court in the earlier judgment.

This petition is accordingly disposed 

of in the above terms”.

Record divulged that two vacancies of5.

Forester BPS-09 occurred in the respondents’

department, which have been filled up by promoting

Mr. Mohib Shah and Mi*. Muhammad Israr Forest

Guards vide office orders Nos.22 and 23 dated

01.10.2013, by the Selection Committee strictly in

accordance with law among . the employees of the

department without transfer of any other employee

from other district as ordered by this, court. Moreso,
!

the promotion orders, have been challenged by the

petitioner by filing W.P. No.3396-P/2013, which was

also llxcd (.oday ic. 15.01.2014, but met dismissal on

the point of maintainability and Jurisdiction.

6. - . From the bare reading of the orders of this

•court referred to above, it is manifest that the

respondenC/DIvisiorial Forest Olficcr, iiad been

directed to decide the representation/appeal of .tbe
I

petitioner, \^ich““has—accordingly' been decided.
\j'

Similarly, the respondents were also directed to fill up

the vacant posts by promotion, incompliance whereof,

STTES/TED
f
E X A Ml r-iT* ^/

4
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the questioned posts have been filled by promotion. In

this way, the orders of this court have been complied■

;

with by the respondents in letter-and spirit. There is

nothing in black & white to suggest that the

respondents have violated the orders of this court;

which may call tor taking legal action against them

under the Contempt of court Act,-, resultantly, this

petition being without any substance, stands dismissed

in limine.

Announced: c
15.01.2014 -
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/IPESHAWAR HIGH COURT. PESHAWARV/• I

FORM OF ORDER SHEET•u

-f • ''■V..-;
Order or otiier Proceedings witii Signature,of Ju,dgC'(s) tv.'.'-otc. ol'Ordcr or 

Proc cedin .gs ii i; f;\ ;
2 1 \.1'

p !;

Malik Muhammad Ajmalf&^iWaHvdeateR 
for the petitioner. A.

;fy,.P. No.3396~P/2013 -\ jV

15.GI.2014 -/ /Present:-
1
j

■k k i: k

RQQH-UL~AMIN KHAN. J.-Alchtar Muhammad

petitioner, who is Forest Guard in the respondents’

department, is aggrieved from Office Order No.22 -and

23 dated 01.10.2013, passed by^ respondent

No.2/Divisional Forest Officer, Lower Dir, Forest

Division at Timergara, whereby respondents No.3 and

4, have been promoted as Foresters BPS-09, thus, by

way of the insLajit coristitudorial petition under Article

199 of the Constitution of Islamic Republic of Pakistan,

• i
1973, llic I'telitionci' seeks issuance ol' a writ (o (he

effect that the impugned orders be set-aside and

'J respondents be directed to consider him for promotion

t on the vacant post of Forester, being fit and eligible asnj

well as on top of the seniority list. \
j

/
^'^TTEatEDr

/f /
i EXA'kF5^'=’ 

Peshawar
/ y

Wi AW SBM/■

■^1a. -tv
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ZIZ opijjy jo.suoisiAOjd sssjdxs sqi /Cq pgiinq ?t pino;
V./

JO uoqorpspmf Qqj ‘sssbo oqq qons uj qBunqux

aoTAJsg 3Lp JO noTpipsunf oATsnpxo oip urqvpA |pjj.
!

p[aoA\ ooiA.LOS 10 suorppuoo pim siu.io:^ oq; oi Siiiuii^piod

yCsiOAO.qiTOO Oq; ‘Q.iojo.isqi 'IUV.AZQiS |]AI0 13 jo a.T0§QJ120
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i (2) of fiie’Constitiition of Islamic Republic of Pakistan,V
t

',913, iherefore, the proper course for the petitiorior

would be to Imcck at the door of the Service Tribunal
I

for redressal of his grievance. Learned counsel lOi

•petitioner when confronted with the ijrovisions of

section 4 (b) of the Service Tribunals Act, 1973, and

explicit b’:u' coi'.iaincd in Ai'liclc 212 (2) ol ihc

Constitution, he could not wniggle out of the situation.

Service Tribunals have been esta.blished speciiically foi

to terms .and conditionsthe matter pertaining

enumerated in Chaptci'-Il of the Civil Servant. Act,
1 <

1973 which have exclusive jurisdiction in such matters.

I
In view' of the constitutional bar, this•»

1

Court has got no jurisdiction to entertain the instemt
f: XC'I/-:•/ .!

same is dismissed fori i''^\rit petition, resultaivuy, tire
! 'u.. I / If. A-

\A' >1'
>vanc of jurisdiction in h.mine. //t A>'• / Aj

iy/ I .A^
hVDGE

Announced:
/ ..15.01.2014
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CP^R}trr IN THE PESHAWAR HIGH COURT, PE

5'

/.
/

^2014Review Petition No.
In Writ Petition No.3396-P/2013

i

Akhtar Muhamrnad S/o Syed Muhammad , 
R/o Haider, P.O Khanpur 
Tehsil Adenzai, District Lower Dir 
Presently serving as Forest Guard with 
Divisional Forest Officer, (DFO) Lower Dir 

Forest Division at Timergara

?

Petitioner

VERS US%

Secretary to Govt, of Khyber Pakhtunkhwa, 
Environment Department, at Civil Secretariat, 

Peshawar

L

Divisional Forest Officer, Lower Dir, 
Division at Timergara.

2. Forest

f- *
'f-'f

3. Muhib Shah Forest Guard Lower Dir 
Forest Division at Timergara

4. Muhammad Israr Forest Guard at Lower Dir
Forest Division at Timergara..........Respondentsi

Review petition in Writ Petition 

NO.3396-P/2013 against the order/ 

judgment dated 15.01.2014 pased 

by this Honourable Court whereby 

the ^ titled writ I petition 4 was
C .4; r. i-. i..•f- • 4 * v: I

dismissed in limine which wasifiled
i$

filed

Deputy PvC^

24 JAN 2014

I' t >!
: I 1

-strar
!

:•I .
i
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for the implementation 

earlier

01.12.2009 in

of an 

dated 

petition
No.2597/2009 disposed of by the 

Division Bench of this

//
order/judgment 

writ

f
!//

/

/
f

Hon'ble
Court consist on Mr. Justice Dost

Muhammad Khan & Mr. Justice Pir 

Liaqat AH Shah (the Then was) and 

impugned order bearing No.22 and 

23 of appointment /promotion 

dated 01.10.2013 in respect of the 

private respondent No.3 and 4 

respectively.

Respectfully Sheweth:.

The facts giving rise to the instant review petition 

are as under
1
4

1. That the petitioner filed 

COC No.380/2013 which 

Hon’ble Divisional Bench

a writ petition alongwith 

were fixed before the 

consist on Mr. Justice
Roohul Amin Khan and Mr. fjustice Abdul

' I
Khan. (Copies of the writ petition & COC 

attached as annexure “A”).

•|-

It

Latif

are S'

m ,vmmFILEa TODAY

ftlgU Couri,

6 ?/<jUL 201^

D^ty R^cj^trar 

24 JAN 2014
?
1
! i mmu >.

m
v''/5

7:s 
■* ■-T 77mmmmimmsmamm
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT PESHAWAR 

JUDICIAL DEPARTMENT

1.^. 20UiNo of.
u.?

JUDGMENT :

gi) 4 ;v)i|Date of hearing:

Rcspondcnt(s):
i
t.
;il:r
i.

■ ->

NISAR HUSSAIN KHAN, J.- Through

* 11%■'!
instant petition, petitioner seeks review of the

.1
judgment of this Court dated 15.1.2014

€4passed in Writ Petition No.3396-P/2013.

I■)

• tWe have heard learned Counsel2. .

iii5
for|the parties and have 4gonei: through the:

? 'i i -I
> ' •» i -T'

record with their valuable assistance; • t.tl
* It

■ • It/f Perusal of order under review

reflects that writ: petition ^of petitioner was
r i- i ] r I i

dismissed for want ofimaintainability being

barred by express provision of Article 212 (2)
•i ? ■ f • .r }. I I

of ithe Constitution of | Islamic Republic of
' I ^ :

3. .'I-
r<

.-IvS'i#i
- • a-

^ii
.isallVC’.:

ft
r It .
.1J' •r

m
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|1 2-Lfc'
Pakistany v.1973 bepause,;.he was seeking 

promotion as Forester (BPS-09). This Court 

while, attending to all legal and factual aspects 

ultimately, dismissed the writ

r

I
V

of the case 

petition and held that since petitioner has not 

been deprived of his alleged promotion on the

ground of fitness, on which, writ petition can 

be entertained and for seeking promotio;n;and ; r , ~ 

consideration of his case, lie can legitimately 

approach the Service Tribunal. During the 

of arguments, learned Counsel for

■v'-N'.:-'

/

course

petitioner has failed to point out any such 

ground for review of earlier order of this Court.

Admittedly, ^ope of review is very much

n-limited, in which, neither the party can re-

merits nor can seek

Tv

argue the case on same 

modification of judgment under review unless 

a new fact is brought ioni record which was not .4. tu

rV -
*V*

f
in-the knowledge of Court ati the tirhe-of

disposal of petition or. any material evidence or 

documents have been ignored at the time of 

rendering earlier judgment. Thus, learned 

counsel for petitioner fias failed to point out
• ■ ‘ I

such infirmity nn;^he judgment under
; attest

//

'■T'

i
• r

. 5-.

■ * J
any

review,

2914,-,, ' -mf -i
|J '4

I ... Wi
M

- « < *
.&■ •• kIf A.-M: i.

i Is;
V V-4
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Resultantly, this petition for review4.

fails and is accordingly, dismissed.

Announced.
Dated: 24.06.2014

Ho....

Date o

4^'ioc.--.Copyh^’^ ■.4
H- : -v- -T

l-cr... 'iyvgciit e.7^- - 7.:J-7-- % 4 20.5..-..
...... IOi'U’ IO. ‘/.xf
....... ’IGi'-'-’U

f *

J
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*Altaf Hussain, P.A*
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L IN THE PESHAWAR HIGH GCKJRT, PSSHr
t;-

<

O a»i4\^\ 
VtO'Review petition no.I

IN
O.G.O. NO. 5*®/20l3I

I A^htax Muhammad son of Muhammad,
resident of ^ider.post office Khanpur Tehsil 

Adenzai Bistriot Lower sir presently serving as 

Forest Guard in BP9-7 Forest sivision at 

Timergara ...................... .....................................................

I

petitionerI

versus

1. Abdu3r Rash^j..,presently serving as
Divisional Forest Officer (WO) Lower ©ir 
forest Division at Timergara.

m1
f:I

2. FazedKhan presently serving as section Officer 
Environment Departmatit at Givil ssoretariat, 
peshawar. y

3. Muhammad yar jan, presently serving as 
3ih-©ivisional fo^st officer Tiaiergara forest 
sab-Division at (j^ergara

,4.Respondents. 'Ii ■ ;

h

REVIEW PBTITICN against the oider/judgment 

dated 15-©1-2®14 in O.O.G. No. 580/2013 in writ 

petition 2^7/03 by virtue of which this Hon*ble,4^ 

Gourt dismissed the titled-©.©.®, regarding the order/; 

dudgBgnt dated ©1-12-^3* passed by the gon'ble Division ;; 

Bench consiist on Mr. justice spst Muhamaftd l^an,

i,L

M. i-- ■\ m
Hon»hle ©hief justice and Mr. justice fir Liaqat Ali

■y ■ . ^

Shah (His Lcrdship);rthe then was and order/dudgmentl

dated 30-11'«*a8lO in^earlier ©.©,©. No. 25/2010.
r • ...... .

jtDATT

!

^ ! H'lS
«:# 

.■f'i ■ K.' '•:?r
'-Ai

i
4'. 41
J
I Respectfully shewethr-

That the petitioner filed a titled ©•©•©• Hd. 3®8/;^l3JI 
i ’

against the respotvienta contesners before this H3a*hrei,
1.i •7'^ r,-^. 'W

>3

/•
‘De|7ut>' Registrar 

24 JAN 2QI4
sourt alo^with wP.No. 5597/2t'l3 for iBple®entatio»;of

■-4 f ^
4 -M-

•(
.{I II

• : ? ■ ■V
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. 2597/t^*

date A •1-12-A9

dated •V12-49 in petition So

5a®/20l5i wit petition l|o
alone with order/iudgnent

order/dudgnent

{®opies of G.O-G. NO. 
writ petition No. 25^7/*9

A*)*Iaze attached aa Aoaexure
dated •1-12-#^ i^ writ 

^th the petitioner
iss\>sd to the then ■D.?.G-

earlier order/d'*^8"®®^
aot eonplied

i.
Ii^hat when an 

^titioa IP. 2597/W was
. 23/M Wherein the aot ice ana

filed a

G.O.G. NO followed by BUl»ission of 

fill the vdcant
•A ^ O zi- 'JvOVOF aaaely Muhasmad yousaf oa

reply ia the oourt
petitioner, (aopias

and order/dudgaeat

and uadertakiag to
of the 0.0.C. NO. 2V2i1.

S his written 

post through the 

complete order sheets 

attached as Aonexure 'B')-

dated n^* I
t.

I
hecane vacant |^re2813 the posts of poresters 

constitu ted on
•Ehat in the year 

where ty 

decision Of 
respondent No»^

orders hearing No

5. d8-@9>-2»'13 anA ^oot the
was

proa otion .of re spoadent No

i. .1,. »i. »•
1®-2dl3 issued hy

. 3 awl appointneat of

h -i -0
.22 and 23 dated 1- 1rders/direct ions f^ in violation, of the o

2937/d3 0.0.G NO. 23/2®^*
ondent/contemner No.

<hle Gourt in w.P*^
resp 

of this HOn
i

. 3596-p/29i5 i®
Of this

I'filed writ petition NO
Older/judgnent s/direct; ions

!■

That the petitioner 

implementation of the said
®ourt alongwith thej titled

4-a 5

i-0.a0. NO. 3»8-r/28''5- :l?i
® f I

ipn’hle )
r •

diiiissed the said 0.©.G a and writ 

on altogether ; 

review petition on

this Hon*hie GourtThat
^ petition ignoring its

3- ’earlier order/judgments

the instaat 1•?'p hence

amoi^at other grounds
^ different view/S^^^^*^^

"^°^^the follow?-^ 1f'..- .-i
r.' 411

against the order/! I

pesh >
1

G R 0 U N 2 3 

a) Tt^t petitioner
■ ' th. -'i'-

has filed no appeal
' ■§

*, •
I
.1f

24JAHi8‘‘? .
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•» 1W JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT PESHAWAR 
JUDICIAL DEPARTMENT

^4;

II..B. of,.No
J?Uj •A

I
aJUDGMENT i

ADate of hearing:_^ Iwn
Pctitioner(s):

i?

Respondcnt(s): I
ijI

j

NISAR HUSSAIN KHAN, J.- Through ft

I
instant petition, petitioner seeks review of '5

5

judgment of tfeiis Court dated 15.1.2014 

passed in Contempt Petition No.380-P/2013 in
Ii /t '
f■ V
i

'R.

IWrit Petition No.2597/2009, which was
"K

dismissed.

5 -t 1
We have heard learned Counsel2. h

for the parties and have gone through the
«;

record with their valuable assistance.

\
Perusal of the record suggests that3.

•!
initially while disposing,of WP No.2597/2009

? ri j ■ ^
this Court vide order dated 1.12,2009 directed

isia
1&

p@sk'*"-- respondent No.5 i.e. Divisional Forest Officer
oiJi; ;

%to decide, the representationK/ appeal of the

^ H t I ^ j
;•I

■4:^ I'l S* iW. -?>
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5
1.

' V -1:
petitioner,, according to...law and rules and

eligibility criteria positively within one month
§
t This initial order passed in WP No.2597/2009
1 ■i;

was required to be implemented throughr
III' contempt petition No.23/2010, in which some

t observations were made by this court. Later Ij.r
petitioner has filed another Contempton

:
Petition No.380/2013, which was dismissed by

observing that order of this Court has been

complied with in letter and spirit and petitioner

has not been promoted because other two

eligible persons namely Mohib Shah and

Muhammad Israr, Forest Guards have been

promoted by t^e Selection Committee strictly
I'

i: #isin accordance with law.
c *

!• i i
The contempLpetitions could have . ;4.

4.V

been filed; in case initial order passed in writ }.

I
1

petition was not complied with, but office order I

dated 11.12.2009 addressed to the Registrar I-
i:\

■iof this Court by the Divisional Forest Officer/ I
i

Lower Dir, reflects that order of this Court

• ?
dated 1.12.2009 was complied within a

■. I
. 4 -i'l

|l|ii

^ ill
t I '*f # t

shortest - possible ; time 4of| ten i|days. Afterw% • M ^
passagerof that order, thefe was; no need to•:F ^ • I r&i',Cii

file-^contempt petition but petitioner has time
s

■Is■
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and again bsen filing diffafent applications and 

the last one is the instant review petition, 

misconceived. In view of order

;

¥'t

which is

passed by this Court,no case of review has 

been made out in light of record referred to

1-.t

I.
I:

herein above,^ because respondents were not 

directed'to . appoint or promote the petitioner 

but to decide his appeal / representation in 

accordance with law and in compliance 

thereof, they have acted legally and according 

to the rules and regulations, so no case of 

contempt was made out, as such, the same 

was rightly dismissed.

v|

*

w
i

f
r

f

Likewise, :no case of review has5. .

made out because no such infirmitybeen

attracting review jurisdiction has been pointed

merits, this reviewout, hence, finding no

petition is dismissed.

Announced.
Dated: 24.06.2014
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DATED^.jl__.. 37/20]-1 JSSUED BY ?/iR.P® QAIM SHAK ' 
OR OF FORESTS MALAIOlF.B FOREST CIRCLE WEST TIME.RGARA.

C
OFFICE ORDER NO. e^S 
COMSERVAT

\

I
1

1‘ecomiiiended by Departmental Promotion Cormnittce (DPC) I'n tHe 
^.cem^g held unacr tne cnairmaiiship of Chief Conservator of Forests Central Soutiicra 
Kegion(Region-I) Kjiyber Pakhtunkhwa Peshav^ar on !0.06,3014, the foilowing Fo-ester

■i

S# Nr.oie of Ferestei .* 
Wasil Kiian j

2__ 1 MuqaidUilah “"'l
1

]

-A -F .H F p.-)st (s) the newly promoted Deputy Ranr-ev f's)

5^fs|ii5H£S;S3SES"SiC. unklraa ^!V)i Servants (Appomtment, Promotio,-! and Transfer) Rules, 1S39.
lon-

SeV-
(IFROAEvd Sa^iH) 

CCN.'JERVAvTOR. OF FORESTS 
MAUVfCAND FOREST CIRCLE WEST 

TFvIERGARA.
Wt

^o-___7/y-tRv__ /QScL,
' Copy forwarded to tTf;:- ■ '

J) Ciuet Conser\^ator ot Forests, Ceut-rai SoLUhien Region CKegioa-l) Peshawar k-r ^bvoar 
. ot iiuonriation wath reference to bis letter No. 1 :a-90/R dated i S.07.2014 please. ‘

2) CluK^onservator omrests, Maiakand Forest Region (Region-Ill) Shagai, Seddu Sharif; 
Jiwat lOi iavDUi oi inforrnanon, olcase.

3) Divisional Forest Officers, Lower Dir Forest Division Tiinervara for inforniati 
necessary action.

7 '
^4) All above ntsiied officials C/0 their resoecti^’e D.FO ror inif rmation.

V

• /

•1•^r

■

on and

-•>
/•A AV ■ - ^ - -. / ■

CONSERVATOR OF FOPIESTS ' - 
NrAirlRAND FOREST CIRCLE WEST 

■ 4di]R5;RGRRA'^\. ,• %
1 \

.1

i

!(■

z
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(Better copy)

OFFICE ORDER N3,05 DAIED 23/07/2014 ISSUED BY
MR. PIR QAIM SHAH C0NSER«A1DR OF FORESTS MALAKAtD 
FDREST CIRaE WEST TIMERGARA.

I

recommended by Departmental promotion committee
(DPC)in the meeting held under the Chattmanship of ^hief 
conservator of *?orests Central Sauthern Forests ifegior( Region-I) 
Khyber pakhtunki^va peshawar on 10-0i-20l4, the following 
Forester of Malakand Forest Circle ^est are hereby to the 
raink of Deputy ^nger (BPS*'*'*) as regular basis with 
immediate effect.

S.NO* 5 Na®e of Forests

Wasil Khan 
2- Muiaid Ullah
1-

in case of abolition of the post( s) the newly promoted 
^eputy *^nger(I) will be reverred to their original cadre. The 

promotion is p)urely temporary and will not confer any right for 
contiinuity. ^"he will be on probation for a period of one year 
in terms of section (2) of the Khyber pakht unkhwa Civil Servant 
^ct, 1973 read with ^ule-15(i) of the Khyber pakht uric hwa Civil 

Servants (Appointment, promotion and transfer) ^ule, 1989*

3d/----
(PIR QAIM SHAH ) 

CONSERVAIDR OF FIRESTS 
MALAKAND FOREST CIRCLE WEST 

TIMSRGARA
NO.419-2/2014/ C»L

1) Chief Conservator of Forests, Central ^uthern Region
( Region-I) peshawar far favour of Information with reference 
to his letter nd.187/-90/b datdd ia.07.20l4 please.

2) Chief Conservator of Forest, Malakand Region (^^gion-l) 
^hangai Banda Sharif *^t for favour of information please.

3) ^ivisiorel Forest officers, Lower ^ir Forest division 
‘i'imergaro for infiemation and necessary action.

4) ^11 above named officials c/O their respective DFt) for 
inforgation.

conservator of Forests 
Malakand Forest Circle '‘'*est 

Tiaergara.
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i4
WAKALATNAMA

Ivi:MlS± Mfic

k ^aA, M;(3l1v(\ IaAhA^!^ (Petitioner)
(Plainti^)
(Appli^nt)
(Conaplainant)
(Appellant)
(D^^ H^der)

VERSUS
^ ■^'H A N, (Respondent)

(Defendanj!)
{loused/0

{^d e[n Debtor)

—^yg-c/ H-tUpann^c^'
jj JkiK PPvpLj in the

do hereby appoint and constitute 

i Ma/m Mohammad Ajmal Khan Advocate, Peshawar to appear, plead, act.

^ p
above noted jQxj^^SiL

compromise^ withdraw or refer to arbitration to me/ us as my/ our Counsel 

in the above noted matter, without any liability for their default and with 

the authority to engage/ appoint any other Advocate/ Counsel at my/ our' 

matter.

Attested & accepted CLIENT/S

' Malik Muhammad Ajmal Khan

Advocate''-^ C-10, Haroon Mansion, 
Khyber Bazar, PESHAWAR 
Cell#. 03339466004 
0301-8866939

/./J
.■ !
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

C.M.No, 72014

In

Service Appeal No, 72014

Akhtar Muhammad . Petitioner/Appellant
f

Versus'/

Chief Secretary & others Respondents

PETITION FOR FIXATION OF AN EARLY

DATE OF HEARING IN THE TITLED

SERVICE APPEAL

Respectfully Sheweth:

1. That the titled service appeal is pending 

adjudication before this Honourable Tribunal and

was fixed for 14.10.2014.

2. That on the said date. Civil Revision No.625/2011

titled "Munir Khan etc .Vs. Razia Bibi” was fixed

before Peshawar High Court, Mingora Bench.

3. That due to the above reason, the case was

adjourned to 18.12.2014.

fA
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4. That there is a C.M with the main appeai which is for 

suspension of the operation of an impugned order 

and needs an eariy disposal, ofherwise fhe said

appeal will become infructuous.

It is, therefore, most humbly prayed that on 

acceptance of fhe instant petition, the titled service

appeal may very graciously be fixed for an early 

dafe as convenient to this Honourable Tribunal.

Petitioner/Appellant
Through

I

Malik Muhammad Ajmal Khan
Advocate, PeshawarDated; 17.10.2014 'j

AFFIDAVIT

I, Malik Muhammad Ajmal Khan Advocate, Peshawar, do

hereby solemnly affirm and declare on oafh that the 

contents of the instant Petition are true and correct to the

best of my knowledge and belief and nothing has been 

kept concealed from this Hon'ble Court.

DEPONENT

. 10'
^^ianSiSgUatUMSi

Advocate A I 
V)ATH COMMiSSIONEB^^*^ | 

High Court Peshawar A


