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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,S'

PESHAWAR

Service Appeal No.310/2023

(Appellant)Gul Naseeb

Versus

(Respondents)Govt: of Khyber Pakhtunkhwa etc

PARA-WISE COMMENTS BY RESPONDENTS NO. 1 TO 3. 5 TO 7

•8<5>v!>cr; T^nkl^tukJiw® 
Sci vicc TribunalRespectfully Sheweth:-

ILZA^Diary
PRELIMINARY OBJECTIONS;-

Outcd
a) That the appeal is not maintainable in the present form.

b) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

c) That the appellant is estopped to file the instant Appeal by his own conduct.

d) That the appellant has not come to this Honorable Tribunal with clean hands.

c) That the appellant has got no cause of action and locus standi to file instantAppeal. 

f) That the appeal is baiTcd by law & limitation. -

OBJECTIONS ON FACTS;-

1. Pertains to record, hence, no comments.

2. Pertains to record, hence, no comments.

3. Pertains to record, hence, no comments. •;

4. Pertains to record, hence, no comments.

5. Pertains to record, hence, no comments.

6. Pertains to seniority list, hence, no comments.

7. Correct to the extent of preparation of working papers for Departmental Selection Board.

8. Incorrect, no violation of law exist on part of respondent department. The Departmental 

Promotion Board being competent forum examined the suitability of the petitioner and 

others on the basis of seniority- cum-fitness but the forum opined that the health condition

‘ of the petitioner required examination through a competent medical board to ascertain his

fitness and therefore was not considered for promotion to the next higher rank i.e. SP (BS-
1

18) and referred to Standing Medical Board.

9. First portion of this Para is correct to the extent of non consideration of the appellant for 

promotion to the next rank while remaining portion is already explained iii preceding Para.

10. Correct to the extent of departmental appeal of the appellant but the same] was meritless and 

devoid of law/ rules.

11. The instant Service Appeal is not maintainable and is liable to be dismissed on following

Grounds. ;i
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OBJECTIONS ON GRQUNDS:-

I

A. Incorrect. No illegality and no violation of law exist on the part of answering respondents.

B. Incorrect. No violation of natural justice has been done by the answering respondents.
1

C. Incorrect. As already explained in Para No. 7 & 8 of Facts. \

D. Incorrect, The Departmental Promotion Board constituted under section'122 of Khyber 

Pakhtunkhwa Police Act, 2017 and Rule 3 of the NWFP (Promotion of SP and DSP) rules, 

2007 is a competent forum to examine the cases of all officers who fall in the promotion 

zone. The Board is authorized under the rules policies and general principles of law as 

enacted by this Honorable Court to follow principles of seniority cum fitness hence, the

decision of the Board regarding the petitioner is based on facts law/ rules. 

(Copies of Section 122 of Khyber Pakhtunkhwa Police Act, 2017 and Rule 3 of the NWFP 

(Promotion of SP and DSP) rules, 2007 are attached as Annexures ‘A’ & ‘B’ respectively).

E. Para is irrelevant hence, needs no comments.
F. Pertains to record. Contents of FIR No. 47 dated 09.02.2009, is very much'clear. In the said 

occurrence, neither the petitioner nor any person sustained injury. Moreover the petitioner 

has himself admitted to a medical condition and not an injury which can hinder his ability to 

hold a higher position where he will be dealing with much security, public order crime and
I

other critical situation regarding his fitness in all respects. |

G. Para is irrelevant hence, needs no comments. '

H. Incorrect. As already explained in Para No. 7 & 8 of Facts. ,
I

L Pertains to service record hence, needs no comments.
I

J. Incorrect. No violation of law exists on the part of answering respondents.^
K. Pertains to service record of the petitioner hence, needs no comments. J

L. Incorrect. That the Departmental Promotion Board is a competent forumj under Police Act, 

2017 and answering respondents has performed their lawful duties/oblig^tion under the law 

rules.

M. Incorrect. The Departmental Promotion Board being competent forum has examined the 

suitability of the petitioner and others on the basis of seniority- cum-fithess but the forum 

opined that the health condition of the petitioner required examination through a competent 

medical board to ascertain his fitness and therefore was not considered and referred to 

Standing Medical Board.
N. Incorrect. The petitioner has not been discriminated in any way. Furtherrhore no violation of

human rights and provision of Constitution of Islamic Republic of Pakistan, 1973 have been 

done by the answering respondents. ^

O. Incorrect. The fundamental and legal rights of the petitioners have not been violated by the 

respondents.

P. Incorrect. The respondents acted in accordance with law/ rules and no violation of law has 

been done hence, nepotism and favoritism is out of question.
- i \

Q. Incorrect. As already explained in preceding paras.

i
i
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.i-' R. Incorrect. The process of promotion has been carried out in a lawful and transparent manner

by the competent forum i.e. Departmental Promotion Board. :

S. Incorrect. No violation of provision of Constitution has been committed byi the answering 

respondents.
T. The respondents department also seeks permission to raise additional grounds at the time of

hearing. ' i

?
PRAYERS:-

Keeping in view above narrated facts, circumstances, the instant writ petition may kindly 

be dismissed, being devoid of merits, not maintainable and barred by law, with costs, please.

s

Additional Inspector General of Police, 
HQrs: Khyber Pakhtimkhwa, Peshawar 

(Respondent; No. 06)
(AWAL KHkN) PSP 

Incumbent

Depul 
HQrs: I I

Ic
,OOR) PSP(RIZWA V

Incumbent r

Additional Chief Secrdary, 
Government of Khyber Pakntunkhwa, 
Home & TAs Department, Peshawar 

(Respondent No. 2)
(MUHAMMAD ABID MAJEED)

Home & TAs Department 
Khyber Pakhtunkhwa.

DI^ Legal, CPO ^
For Inspec|or General oflRoIice,
Khyber Pakhtunkh)v<Teshawar 

(Re^pjjnd^ No. 5)
(DR. MUHAI\Pff& AKHTAR ABBAS) PSP 

Incumbent

\

'/
Chief Secretary, W/

Government of Khyber Pakhmnkhwa \ 
Peshawar

(Respondent No. 1)
(NADEEM ASLAM CHAUDHRY) 

Incumbent

Secretary, j
Government of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar 

(Respondent No. 3) 
(SHAHID ULLAH) 

Incumbent

T
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iK-, BEFORE THE HON^BLE KHVfeR PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.310/2023
’

(Appellant)Gul Naseeb

Versus

(Respondents)Govt: of Khyber Pakhtunkhwa etc

AFFIDAVIT

I, Rizwan Manzoor, Deputy Inspector General of Police, HQrs: Khyber^ 

Pakhtunkhwa, Peshawar do hereby solemnly affirm on oath that the contents of Para-wise 

comments on behalf of respondents are correct to the best of my knowledge/ belief. 

Nothing has been concealed from this Hon’ble Service Tribunal. It is further stated onIoath that in this Para-wise comments, the answering respondents have neither been 

placed ex-parte nor their defense is struck off.

Irhce,
mwar ,1I.sZOOR) PSP

Incumbent
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BEFORE THE HON^BLE KttYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.310/2023

(Appellant)Gul Naseeb

Versus

(Respondents)Govt: of Khyber Pakhtunkhwa etc

AUTHORITY LETTER

We, respondents do hereby authorize Mr. Faheem Khan DSP/ Legal, CPO, 

Peshawar to submit Para-wise Comments/ Reply on behalf of respondents in captioned 

Service Appeal.

Ir
%

5

Additional Inspector General of Police, 
HQrs: Khyber Pakhtvuikhwa, Peshawar 

(Respondent No. 06)
(AWAL KHAN) PSP 

Incumbent

Dep’
HQrs: Kl

c
ZOOR) PSP(RIZWAN

Incumbent

Additional Chief Secretary, 
Government of Khyber Pakhtunkhwa, 
Home & TAs Department, Peshawar 

(Respondent No. 2) 
(MUHAMMAD ABID MA.TEED) 

AdditiohabOla^^cretary 
Home & T.As Department 

Khyber Pakhtunkhwa.

DIG/Le
For Inspector General of P^lkfC 
Khyber Pakhtunkhwa^JP^awar 

(Respondept^o. 5)
(DR. MUHAMMA TAR ABBAS) PSP

ncumjpent

(Respynie]>t No.-:')

Chief Secretary,
Government of Khyber Pakhtunkhwa 

Peshawar
(Respondent No. 1) 

(NADEEM ASLAM CHAUDHRY) 
Incumbentj-iXUinbsy-t
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any other person or body engaged in investigation of criminal cases outside Pakistan 
with the permission of the Federal Government. , |

122. Constitution of Promotion Boards etc.—Subject to rules, promotion of 
■police ^ficeii^ of the provincial police shall be made on the recommendations of the 
Departmental Promotion Committees or Promotion Boards:

Provided that the departmental promotion committees/promotionfboards shall 
be headed by an officers not below the rank of-

Superintendent of Police for promotion to the rank of Head 
Constable; i

(a)

Senior Superintendent of Police for promotion to the rank of 
Assistant Sub-Inspector and Sub-Inspector; ■

Deputy Inspector General of Police for promotion to the rank 
of Inspector;

Additional Inspector General of Police for promotion to the 
rank of Deputy Superintendent of Police; and ;

(b)

(c)

(d)

Inspector General for promotion to the rank of Superintendent 
of Police.

(e)

123. Maintenance of Daily Diary at a police station.—(1) A register of Daily 
Diary shall be maintained at every police station in such form as shall:; from time to 
time, be prescribed and to record therein the names of alf complair-ants, persons 
arrested, the offences charged against them, the weapons or property tnat shall have 
been taken from their possession or otherwise, and the names of the witnesses who 
shall have been examined. '

The District and Sessions Judge of the District may; call for and(2)
inspect such Diary.

Public Safety Fund.—(l)Government may, by notification in the official124.
Gazette, constitute Public Safety Fund at the Provincial and District levels consisting
of-

grants made by the Federal Government, Government and the 
District Governments to the Police; and ;

(a)

contributions voluntarily made in cash or kind, by the public 
for the improvement of police service delivery'to be credited 
to District Public Safety Fund.

(b)

MV 61f/\ ^
f Ao
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chTmCATtON

/Peshawai^i dated iheZp_^l2607-^ ■

the following rules,'-naraely: . jb

«!«ssHds@*g#S?Sg““
RULES^

i '
...^..rnrnc.ce^-^(4)

,l,c NorTP:^^oliierPTovinoe.(Promofion oli^^^^ of Poh.e and DcpU^
Supoiimendent of Polj,ce) Rules, 2007.

‘ ' of SupcrinlendeiM of Poiu'C and

1.

i (2) U shall apply to tjie. prpmotion cases
Depaiy.Supcnnlcndeht of Police; ' ' ;

A :Vt shall conie into foxp at once.-

following expressions shall have the mpan-Jigs hereby assigne , ,
' “Additioriaiaiceabr-GerieraPMneans an /yidilional Ini^pec^oi-

General of Folice. North-West. Frontier Province,(a)

fbr '‘‘Approving ■iaiihorityV>rca,7S.Mhe ^^‘Ihorily- '^on^otem ^
™ -^ 'a^nt Dq>u^ Supeiumendepi of Police q:; Superintendent or 

■ Police,'ns thi case may bei
-.r. '

■- DeprirtmenP^ means il^^pAlib-i'Dcparimciif offhe Nortn-W:- 
■ ■• Frontier Pfoyince;- • ,

"Depaitmenlal Selecuon Bbarr means ll,e' Deparlmenml
' Selection Board comsiitutecl under t'ulc-3;

(c)
b-:; ••

. - (d;i

means tho Dcpnnmcidi-il 
i-ulc 4;

-“Departmental Selection Committee”
• Selection p 'mraittee constituted uiidei

, '“Deputy Inspector General': mezu^s pcputyjnspcctor General
Police,,NW;'P;

(r) “Deputv Superintendent”-, .nieans
' Police, Nortn-VVest Frontier Province;.

“inspector" .means'ar. InsiX'.ctor of Police in iL i i->dr»atmc..i, ^

“Provincial -liolico Officer” shall'bzwe the same mcdriugCii
assigned to t'ih thc.Police Order, 200i.; aiid

'(!;,) ■■■ “Superimeriem of Police" nc-ins''Superi!itcmh m of

(e)

,1 .
(0

Deputy Superintendent of'1

.. ■ (h)

(i)

i
i.

f-
i
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ChairiTiBn(a)' ■-theProvinciaiPoliMOfficer; .

all Additional In^ctoVs General;

Capital City Police Officer, if not holdi^ • 
the rtiiik of Additional Inspector Genera);.. ■ . .

four senjot-moii; - txiputy.. - Insi)CCtorf - Members' • 
General;-

Mcrnbcis
(b).

-■ Member
(c)

• •
Member.(eV ■ • Deputy Inspector. ’ Genera/- of • Police

" O^eadquaitcS if,not falling'wiibrn fo^^^^
senior-most Deputy^lnspJWors General,,.

d fcprcsen'Ia.iveicdcK fionV.tKe Homc and - . . 
•Tiibar AfToirs DeparimwV Establishinent. -...

. and •Administration-...pcp^eni: au(i -
FuiMCc Dcpartinent.not below the rank .of .
'an'AdditiohaVSecrmry. -

Members ' • 4

- (0
i

Superintendent of Police. •

Se!eaionCommitteVinthcDcpartmcnt..wh^.sMl.con.si^^ . . b

senior-most Addiliotial InSpeeWr' General; - ^

. ^

Chti.irmiui • 

Member
(a).

DipitalCilyPolicaP^ctr./-.
(b)

Members■four seraorimostr:-Dcpuiy .Inspectors •• 
General;--. '

't (c)
V ■ '

(d) Deputy Inspector . General: of- Police,
(Headquarter.?), if tiol-fallipg y^ifinn |bur
senior-mbst Cieputy Inspectors General., •.

Membei'

■■ ' ■;

Suporintendent of Police. • A

.Sdministraiion.Dcpartm'mt. .

•;

is-cum-scuinriiy. .
i.-.mmimi Crilcrin.—Promolior- Criteria sltaU be 

^i;riiy and honesty.. ’ ‘ . ‘

'-eparaudy by ihc Trovincia! Police Offiev.M

isasss
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• Ccitcrnl;—‘In all mailers not expressly provid^ for in .ihcse rules, ofitctts of
Police of the ranlt of Cteputy Superiatcriderit of l^olicc «md SupcrintendenV 

■ ‘'f'ttiicc shall comitiue to be'-^goycrncd'by.such'Rules .as,-prMcribcd ,bj the. •
• Sovernmeiit from iimo to lime. ' • ■ '

■) ■■

• PRdvmCIAL'POLlCE'OFFlCER,
•• '.-NORTH-WEST FRp:^tlER PROVINCE.

I

:
X

^ VO?, dated t
I

: ■

■ Copjr or-above ia-Torwarded for informotior •; . I
unc necessary acti'on, to s- ;- .■ [

■The Chief Secretary.^;Govtjrof;'KWFP,'‘I^8liQwar.-. ,

. The Secre.tary,- 'Govt j: 'of ; Deptt :■ Peshawar. .

The Secretary,-Estab'liahmeaVDeptts,Govt:,of NVTP.Peah.;

1. -

2.

•Secretary,' Govttof''NWFPvHoiDe.&-’T..As-;Deptt5poBhawaj 
The Secr'etdry, Govt !Of: ■ Plnan.cs'Departmdot-iPeahai.
The Manager, Govt:-of-NWFP-,- Print'idg .Prea’s;;-'Peshi=:w.T.r J- 
piiblioution-in. ^iice"Cdie'tte^

A, The
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