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Respectfully Sheweth:-

ONN

BEFORE THE HON’BLE KHYBER PAKHTUNK.HWA SERVICE TRIBUNAL

PESHAWAR d
" Service Appeal No.310/2023
T GUINGSEED ... (Appellant)
Versus i-
Govt: of Khyber Pakhtunkhwa etC.......coccoviirivinmiinniieince e (Rrespondenis) |

PARA-WISE COMMENTS BY RESPONDENTS NO. 1 TO3.5TO 7

Whyher Pakhtukhwa
Su vice Tribunal

OBJECTIONS ON FACTS:- !

VDI ary Nn _L/?—é_

PRELIMINARY OBJECTIONS:-

. Dutcd
a) That the appeal is not maintainable in the present form.

b) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
¢) That the appellant is estopped to file the instant Appeal by his own condl;ict

d) That the appellant has not come to this Honorable Tribunal with clean hands

¢) That the appellant has got no cause of action and locus standt to file mstc.ntAppeal

f)" That the appeal is barred by law & limitation.
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10.

11.

Pertains to reéord, heﬁce, no comments.
Pertains tb record, hcg_ce, ﬁo comments.
Pertains to record, heﬁce, no comments.
Pertains td rééord, hence, no comments.
Pertains to record hence, no comments.
Pertains to semorlty hst hence, no comments.
Correct to the extent of preparation of workmg papers for Departmenial Select10n Board.
Incorrect, no violation of law exist on part of respondent department. 1he Departmental
Promotion ‘Board being competent forum examined the suitability of t;he petitioner and
others on the basis of seniority- cum-fitness but the forum opined that thé health condition
of the petitioner required examination through a competent medical qu;rd to ascertain his
fitness and therefore was not considered for promotion to the next higherf-rank i.e. SP (BS-
18) and referred to Standing Medical Board. l

First portion of this Para is correct to the extent of non consideration of tﬁe appellant for
promotion to the next rank while remaining portion is already explained in préceding Para.
Correct to the extent of departmental appeal of the appellant but fhe samc-.;' was meritless and
devoid of law/ rules. ' ' _
The instant Service Appeal is not maintainable and is liable to be dismissed on following
Grounds. ' I
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OBJECTIONS ON GROUNDS:- - é

. |
Incorrect. No illegality and no violation of law exist on the part of answering respondents.

Incorrect. No violation of natural justice has been done by the answering respondents.

Incorrect. As already explained in Para No. 7 & 8 of Facts. l

SENeEE 'S

Incorrect. The Departmental Promotion Board constituted under section!122 of Khyber
Pakhtunkhwa Police Act, 2017 and Rule 3 of the NWFP (Promotion of SP_’and DSP) rules,
2007 is a competent forum to examine the cases of all officers who fall m the promotion
zone. The Board is authorized under the rules policies and general prin_::iples of law as
enacted by this Honorable Court to follow principles of seniority cum fitness hence, the
unanimous decision of the Board regarding the petitioner is based on facts law/ rules.
(Copies of Section 122 of Khyber Pakhtunkhwa Police Act, 2017 and Rulé 3 of the NWFP
- (Promotion of SP and DSP) rules, 2007 are attached as Annexures ‘A’ & ‘B’ respectively).

E. Para is irrelevant hence, needs no comments. }

F. Pertains to record. Contents of FIR No. 47 dated 09.02.2009, is very much: clear. In the said
occurrénce, neither the petitioner nor any person sustained injury. Moreover the petitioner
has himself admitted to a medical condition and not an injury which can hinder his ability to
hold a higher position where he will be dealing with much security, p'ubli;: order crime and
other critical situation regarding his fitness in all respects. |

. Para is irrelevant hence, needs no comments.

. Incorrect. As already explained in Para No. 7 & 8 of Facts. \

Pertains to sérvice record hence, needs no comments.

Incotrect. No violation of law exists on the part of answering respondents.i

. Pertains to service record of the petitioner hence, needs no comments. : B
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Incorrect. That the Departmental Promotion Board is a competent forum;uhder Police Act,

2017 and answering respondents has performed their lawful duties/obligation under the law

rules. |

M. Incorrect. The Departmental Promotion Board being competent forum has examined the
suitability of the petitioner and others on the basis of seniority- cum-ﬁtﬁess but the forum
opined that the health condition of the petitioner required examination t};rough a competent
medical board to ascertain his fitness and therefore was not considerzd .and referred to
Standing Medical Board. !

N. Incorrect. The petitioner has not been discriminated in any way. Furthemflore no violation of
human rights and provision of Constitution of Islamic Republic of Pakistan, 1973 have been

~ done by the answering respondents. -

O. Incorrect. The fundamental and legal rights of the petitioners have not ltl.een violated by the
respondents. ' i

P. Incorrect. The respondents acted in accordance with law/ rules and no ‘_'_Jiolation of law has

been done hence, nepotism and favoritism is out of question.

Q. Incorrect. As already eiplained in preceding paras.
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R. Incorrect. The process of promotlon has been carried out’ in a lawful and transparent manner

by the competent forum i.e. Departmental Promotion Board

S. Incorrect. No violation of provision of Constitution has been committed by! the answering

respondents.

T. The respondents department also seeks permission to raise additional grounds at the time of

hearing.

PRAYERS:-

Keeping in view above narrated facts, circumstances, the instant writ' petmon may kindly

be dismissed, bemg devoid of merits, not maintainable and barred by law, with costs please.

Depuk ) | S C % ‘
HQrs: \\\\} \\
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(RIZWA VAN OOR) PSP
- Incumbent

Incumbent
 asdl

—

Secretary,

Government of Khyber Pakh unkhwa,-

Establishment Department, Peshawar
(Respondent No. 3)
(SHAHID ULLAH)
Incumbent

D AKHTAR ABBAS) PSP

r

1

Additional Inspector Ueneral of Police,

HQrs: Khyber Pakhthkhwa Peshawar §
(Responden: No. 06) of
(AWAL KHAN) PSP '

Incumbent ‘ 1

t
b

Additional Chief Secrefary, %
Government of Khyber Pakhtunkhwa,
Home & TAs Department, Peshawar
(Responde'nt No. 2)
(MUHAMMAD ABID MAJEED)

Additioftinish8aeratary
Home & TAs Bepartment
Khyber Pakhtunkhwa

Chlef Secretary, ¥ /
Government of Khybei Pakhtinkhwa = {
' Peshawar
(Respondent No. I)
(NADEEM ASLAM CHAUDHRY)

Incumbent
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRl[BUNAL
PESHAWAR ,
Service Appeal No.310/2023 |
GUINESEED ...t e e eAppellant) ‘
_ | Versus ll |
Govt: of Khyber Pakhtunkhwa etc.......coccevveviiiiiiinn. .................................... (Rféspondcnts)
AFFIDAVIT o

I, Rizwan. Manzoor, Deputy Inspector General of Policé, HQrs: Khyber
Pakhtunkhwa, Peshawar do hereby solemnly affirm on oath that the conterffs of Para-wise
comments on behalf of respondents are correct to the best of my kno*wledge/ belief.
Nothing has been concealed from this Hon’ble Service Tribunal. It is further stated on

oath that in this Para-wise comments, the answering respondents have neither been

placed ex-parte nor their defense is struck off.
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'?""‘ ZOOR) PSP
Incumbent
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‘ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Service Appeal No.310/2023
Gul Naseeb ......... e R R (Appellant)
Versus
Govt: of Khyber Pakhtunkhwa e1C.........ccociiiiinnimiiiinicee e (R?espondents)
AUTHORITY LETTER

We, respondents do hereby authorize Mr. Faheem Khan DSP! Legal, CPO,

Peshawar to submit Para-wise Comments/ Reply on behalf of respondents in captioned

Service Appeal.

dAmieat, roshidwar,
v L
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Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar

(Responderit No. 06)
(AWAL KHAN) PSP
Incumbent

Additional Chief Sectetary,
Government of Khyber Pakhtunkhwa,
Home & TAs Department, Peshawar
(Respondent No. 2)
(MUHAMMAD ABID MAJEED)

AdditiohabQkiehSacretary
Home & T.As Department
Khyber Pakhtunkhwa.

Chief Secretary,
Government of Kayber Pakhtunkhwa
Peshawar
(Respondent No. 1)
(NADEEM ASLAM CHAUDHRY)
Incumbent
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any other person or body engaged in investigation of criminal cases outside Pakistan
with the permission of the Federal Government. C

122. Constitution of Promotion Boards etc.-—-Subject to rules, promotion of
police officers of the provincial police shall be made on the recommendatlons of the
Departmental Promotion Committees or Promotion Boards: '

Provided that the departmental promotion commlttees/promononfboards shall
be headed by an officers not below the rank of- -

(a) Superintendent of Police for promotion to the rank of Head
Constable; |
l

(b) Senior Superintendent of Police for promotion to the rank of
Assistant Sub-Inspector and Sub-Inspector; -

(c) Deputy Inspector General of Police for promotio‘h to the rank
of Inspector; o

)

(d)  Additional Inspector General of Police for ‘proﬁhotion to the
rank of Deputy Superintendent of Police; and

(e) Inspector General for promotion to the rank of Sapermtcndent
of Police. !

123. Maintenance of Daily Diary at a police station.---(1) A register of Daily

Diary shall be maintained at every police station in such form as shally from time to

time, be prescribed and to record therein the names of all complalrnants persons

atrested, the offences charged against them, the weapons or propetty that shall have

been taken from their possession or otherwise, and the names of the wnnesses who

shall have been exammed i

(2)  The District and Sessions Judge of the District rnayI call for and
inspect such Diary. :

: ‘ o
124. DPublic Safety Fund.-—(1)Government may, by notification in the official
Gazette, constitute Public Safety Fund at the Provincial and District levels consisting
of-

f;'
(a) grants made by the Federal Government, Govemment and the
: District Governments to the Police; and |
(b) contributions voluntarily made in cash or kmd| by the public
for the improvement of police service dellvcry to be credltcd
to District Public Safety F und. ' '

61 b
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OTFICE oF 'l’HE PROVINCIAL POLICE OFFIC FR,
RTH- WEST FRONT PROVINCE, -

, ’F§HAWAR

_t .. N omﬂcgngn

..‘

Peshmslar, dated !hea o] .02 2007

NoS/ -\ mae /j In exereise of the powcrs conferrcd by Anicle | 12 of Il’lu
Police Order, 2002, the Provincia] Police’ Officer, Noith-West Frontlel Province ; with
thie. approval of the Govemment of the Nerth-West Froutler Provmce, heréby. nal\"s
the followmg mles namely . ; g . .

'I‘HD NOR' l‘H.WEST FRON’[‘IER PR()VINCE (PROMOTION OF :
~ SUPERINTENDENT OF POLICE AND DEPUTY
.. SUPERINTENDENT OF POLICE) RULES, 2007

f. Short mle, 3] ¢ meni.—»(l) 'l"lmse ruies niay be call('
(e North-West Frontier Provincg (I’romotlon of Superintendent of Polize and Dcpvw
Supe nmcndt_nt of Polgue) Rulcs, 2007

I 2 & shall app}y 1 tbe promotxon cases of Supcrintend_ent'nf Police Wl
Dgpmy Supeuntcndent ofPo]u.ci f Co : -

3 h shall \.ome into fo"cc at ome

L Dcl‘ mtmns ---In thcse ru:es, unless tne contf-m otm.rwnsn. requms 2

) fo]léwmg cxpressmns shall have the mcanmgs hcreby assxgncd to-them, that is iysay-

@@ “Addmon Inspe-ctm Gem.ral” medns an Additional Inspacior
: General of Fohce, Nonh-Wcst hont:c; i’rovmcc, .

R ®.° .. "Approvmg /;xuthomy“ mc.am thc uulha iy comnetcm 0
: R appomt Deput Supeumendem ot‘ Poln.g rv Supmnte')dt.nt af
A ST Pance. as th: ase vmy be, - . .

() " 'Departmcm" méans ilzc Pnl

o Fromv‘r Provmcc

co{dh .“Departmen al Sclecuun Board” means the’ Departimeninl
' Sclechon BoarJ cunsututed under mlc 3, )

l‘i’quérhhcnf of the Norta-Weat

(e) "‘Depamn;n'al Selection Committee” nieans. i Deparmentl
© Belection f..t 'mm.ttec constituted unde: rele 42 .

.Al ) “‘Deputy Irxspactor G;ueml' mmusJ DALY hl<1~ccw~ General of
: Police, NW P B o :

: () ﬂ'.'“Deputv Sxperxme.ldent" eans .J"-*uxy St »nnlf-nd':nt of

Pollce, \orl - Vcsl F«omwl Provmrc, .

) “Ins )ector" 'neans ar Ins sector of Polu,r. in dw Tignartmeni
} 2 Parey

G “Provincial I’olw~ Ofm,cr“ vhnli have the sat
) as.,wncd to vir'the. Bolice ()rdxr, 200zl
. . .r . Aot

Ly f‘"upc.nutn lwl at l’uhu.” e ans Su w*nvm..n
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+ Deparimental Seteétion ‘Bohrd.(1) ¢ There stigll be ‘a-Departmental ©
-tlaction Honrd in the Depantment, which chail-consist of the followings. * - ° ¥ e
PR “:'-.' P '.' ,'..'; " :"' . -‘-"-, \ fr
(Y the Provincial Police Officer; Tel _Chaivman’ "
. . .. ..:- . '; . '- . . . ,....
(). il ‘Additions! Inspectors General; 7 Members :
()  Capil City Police Officer, it not holding T Y Member
the rank of Additional Inspeétor General;. - S
@ four scngorfmost,'Dcpu_ty“.lnsgcc}org‘ .. Members® -
Gen_crql;»“ N o S .-:
.(;)‘-"D‘cputy'b}ns;;ectp;.'Ge'.njc‘;uf “of "Police Mcmber, - B
<" (Headquarers), if not falling within, four L.
sicz}i'or-mp_st Deputyiinspaiors General;, * _ .
6 :&l-gcpl:esc_l\'to!ii/cEedq}\' f;?n)’.tl:ie'l-{aznc"ahqj:'. ‘ Mcmbérs .. |
. . “Tribal’Affuirs Department, Establishment;.... ~ ' R
' . and 'Adminjsumion-._?_cpgmitcﬂ;:{aud“ et
. Fihance Department not below the rank of . . S
' - ‘un Additional'Secretary. - .1 Sl Y '
@ The funttion of.thc_De;i.ar'uﬁcn('al'.S.el.ecuon; Boal"ifshnll e 10 .consider .
nd recomuiend ,DepulijSuperiniéndent‘s of Police for'pri;motib;i to the-rark ofc"
Superintendent of Police. - . T S P I N
.. Dcpartinents) Selection Committée.-(1)« Theié shallbe 4 Deporumental
“jelecton Committee in lh‘c.Depag_trnent.w'v%ﬁc_h shall consist of the followirg: .
(&), seniof-most Additignal Inspector Geriefal 2" Chajoman ©
()  Capital City ?oliceﬁOfl’t'cbn.' Lol Mcember
4 (¢) four” seriiofsmost} +Deputy - Inspoctors .+ Members
- Gemeraly, o b ;. e .
Y S - —_— . . .
' @) Deputy !ﬁsﬁectorﬂd}:ﬁcm].- of Policc Membier
(Headquarters), if aot-Tallipg within fous st e
sénior-most Lleputy Inspectors-Generall - - L !

i () +The function of thé Déparimenal Seléetion Committce” shalk b 16

gustder and recommend Inspectors of Police, for promation o
Superintendent of Police. + ., e

the. ran'k.'of, Deputy’

. S R PR - - Lo )
5 ! Approving - Authoritics:—-The ‘rccqmmcndntionsv' of the Depanmentl
e .

Seledtion Committee shall be sent 1o the rovjn'ci.al Police Officer for.appsoval while ° ' ’

the recommendation of the Departmental Promotion Doard shall be-submitted to the'

ChicF Minister through the ChicfSecretary Tor appiroval, Afic approval nolification of
promotion of Inspector 10 the'rank of Deguaty Superintcndent 'of Police will be issued

Administration, Deparfment. - . , .
o Fromotion Crilerin,-~-Promofio 3 Criteria shall " be

Fromolion 211
z%urity und honesty., ~°

(b Senjority lists.---The seniority fie's of the ;oﬂl;:,éis of e rank of Inspactor, |
. Teputy Superintendent of Police' shall pe prepared., circulated cnd maintinl

By the Provincial Police Officer while the! of p}omg}!ibfquf Deputy Superintendent of,
Police 16 the rank of Superiniendent of Po;i::eiwill,bq jesucd by the Establishment et -
ur ! VLB Y o
et

e

meritcum-seninnity,

v e e @

weparatedy by the Provincial Police Offiony Lo .
s T TN et
~ .3
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i Geueral.--Inall maltcrs nol exprcssly provuded for in"these rules. officers ot’ " é
sncind Police of the rank of Dcputy Supermtcndem of Police and Supenmcndenl‘

"Police shall continue ‘to -be govcmed by such Rules .as- prcscnbcd by thc. S

viovernment rom fime to tnne. R P .
Mm:? \g’}RK R

3 " B PROVINCIAL‘POLICEOFFICER
A NORTH-.WEST FRONTTBR P,ROVI'NCF

?—,2— zm

*

‘ L ) '
No.S/\ﬂv.'\ -—S /0?, dated Peshawar t:he 3 a= _/200?. .
i -

LN Gopy oriabove ig" rorwarded for 1nrormat10r-
!
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of; NWFP, Peshauan. o ‘
Z2. . The Secretary, Govt 'or NNFP, m MJ Deptt Peshawar

uné uccesaary action. “to = ‘

pem—

1. - ‘The Chier Secretary,"Govt'

2. The Becretat'y, Establishment Deptt.,Govt of N\u'FP Pesh
4., " The - Secretary, Govtsot“NWFP;Home & ‘I‘.As .Deptt Peahaue:
9

5. The oecretary, G0vt of'ﬂ'd?l’, Finance Deparcment' l’eshsu .
6.  ‘The Manager, Govt: of' WEP; Printidg Press,” PeS‘u— ar 1.
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