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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. 130/2024

Altaf Qadir S/o Hajl Gull Bahadar Senior Clerk (BPS-14) DHQ Hospltal

"Charsadda.
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Khvber ’Pﬁkhtnkw
......... Appellant Scrvice "irihwanal

VERSUS iy w0 dl 7 7Y

Chief Secretary of Khyber Pakhtunkhwa Peshawar. Dated _LX:‘Q I
‘Secretary Health Department Govt of Khyber Pakhtunkhwa Peshawar.

Deputy Director Accountants GGHS Office Peshawar.
- Director General Health Services Khyber Pakhtunkwa Peshawar.

Sentor Admin Officer to Director General Health Services Khyber
- Pakhtunkhwa Peshawar.

Medical Superintendent DHQ Hospital Charsadda.

Ah Akbar S/o Afzal Khan (BPS-14) DHQ Hospital Charsadda.

. Respondents

AMENDED APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST THE OFFICE
~ORDER DATED 05-10-2023 WHEREBY. THE APPELLANT
"HAS BEEN TRANSFERRED FROM DHQ HOSPITAL

CHARSADDA TO DHQ HOSPITAL SHANGLA WHERE

NO VACANT PART IS AVAILABLE FOR THE

APPELLANT AND RESPONDENT NO 7 _HAS BEEN
- TRANSFERRED IN PLACE OF APPELLANT TO DHQ

CHARSADDA FROM DHQ CHARSADDA WHICH IS BEEN

MALAFIDE AND AGAINST THE NON CONSIDERATION

OF DEPARTMENTAL APPEAL DATED 06.10.2023 TILL

DATE.

Resnectfullv Sheweth:

FACTS
The appellant respectfully submits as under:

1) That the appellant the is the law abiding citizen of Pakistan

and having every right secﬁred and guaranteed by the

Y Constitution of Islamic Repﬁt;)lic of Pakistan 1973, (Copy
» of CNIC is attached as Annexure-A).

2)  That the appellant was serving in the respondents
department as Officer of Senior Clerk BPS-14 DHQ
”GU\ Hospital Charsadda with the entire Zeal and devotion to




o

3)

4)

- 5)

6)

7)

the satisfaction of the superiors. It is to be noted that senior

clerk is a District Cadre Post.

That while serving in the same capacity the appellant as
having convincing performance in above mentioned.

department the impugned ordér dated 05.10.2023 whereby

~ he was transferred to DHQ Higbspital Shangla is against the

law and rules on the subject as the Senior Clerk is a District
Cadre post and cannot be transferred to Sther district.
(Copies of performing certificate and impugned transfer

order is attached as Annexure-B&C).

That being aggrieved from the unlawful and illegal order,
while the. appellant filed his departmental appéal before
the competent authofity vide departmental appeal
06.10.2023, but the responde#t turn deaf ears and till date
after lapse of stipulated days ;the appeal is pending, which
is anothelj misconduct 0}" respondents. (Copy of
departmental appeal date i)6.10.2023 1s attached as

Annexure-D).

* That on 26. 10.2023 the appellant has given arrival at DHQ

Hospital Shangla whereby the Medical Superintendent
DHQ Hospital Shangla stated, that there is no vacant post
in DHQ Hospital Shangla, where the appellant has been
transfered against the vacant post. (Copy (;f arrival report

is attached as Annexure-E). .

That the respondents bound, under the peosting/ transfer

policy that the appeal on the order of postiang/transfer will

be decided within fifteen daiys, but the respondents are
intentionally and malafidely not deciding the deparfmental
appeal of the appellant. | *.;

That the appellant being aggrieved now approaches this
Honourable Tribunal against the illegal posting/transfer

order, inter alia on the following grounds.
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GROUNDS

A.

That the appellant has not been treated in
accordance with law and rules thus his right secured
and guaranteed under Tthe law and Constitution are

badly violated.

That the appellant while serving in the capacity of
Senior Clerk BPS-I:?4 at the DHQ Hospital
Charsadda unlawfull§/discriminatory transferred
against the non-vacant post dated 05.10.2023 which
clearly shown the tmalaﬁde intention of the

?

respondents.

That being aggrieved from the lawful
transfer/posting ordef‘? the appellant filed his
departmental appéal d'atéd 06.10.2023 before the
competent authority b;ut the respondent turn deaf

ear, and till date the apléeal 1s pending and even after

lapse stipulated time. ’

That according to the p‘osting and transfer policy'
of the of the Provincizil Government all the posting
transfer shall be strictl:y in public interest and shall
not Be abused/misused to victimize me govt Servant,

in case of present appellant, the order of

' posting/transfer was not issue in the mode and

manner of the posting, in very rare and exceptional
cases and according fp public policy, such above
mentioned cadre servént would be transfer out of
district, and transfer bolicy In very largé public
interest, pertinént to rilentioned here that all other
transfer/posting initiatéd Withillll dii'strict except the

appellant only, which in the résult of clearly
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- Dated 18.03.2024

 discrimination and alafide intention of the

respondents.

That the impugned cifder was issued politically

motivated as adjust their own blue éye(;l ones.
{

That there is no complaint whatsocvcr against the
appellant and performing his duty with great zeal.

and devotion. :
P

|

That in fact there exists no exigcncies of service nor
the order of transfer -‘:cannot be turned as in the
public interest it is a fesult of adjustment of their
blue eyed at the cost of ‘app‘ellla'nt, this not tenable in
the eyes of law, even on the arrival report of
appellant, medic‘al Superintendent of DHQ Hospifal

Shangla stated, that there is no vacant post available

-in DHQ Shangla, which was proposed Station, thus

there is no other remedy except this appeal in hand.

That the appellant seeks the permzssion of this
Honourable Tribunal to rely the additional grounds

at the time of hearing of the petition appeal.

That the senior clerk is a District zadre post and
cannot be transferred to any other district, so the
B C

transfer is against the relevant law and rules.

PRAYER

On acceptance of this service appeal the impugned
order dated 05.10.2023 be set aside, appellant be
allowed to served his place of post DHQ Hospltal
Charsadda in interest of justice..

. Appellantfu -
~ Through ° ’
Farld Nisar
Advocate, High Cou\rt_,
Pes \
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" Altaf . Qadii; Slo Haji Gull Bahadar Senior Clerk (BPS-I#) DHQ
Hospitall'Charsadda. S S ' B :
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2. - Secretary Health - Departmierit - Govt- of. Khyber Pakhtunkhwa
wPeshawa‘r.,g-',..,*:..,- S -

. Deputy Diréctor Actountants GGHS Office Peshawar. 1

- Director Genera] Health Services Khyber Pakhtunkwa Peshawar,

SNV N

Pakhtunkhwa Peshawar, - _ . .
6. - Medical Superintendent DHQ Hosp.ital Charsadda.

Cereseeans - Respondents -

APPEAL, UNDER SECTION 4. of THE KPK
SERVICE TRIBUNAT, AcT 1974, AGAINST

o DED_WITHIN - STIPU AR TIME
- ANDEVEN AFTER, o Ukd .
‘. ) . : ' ': : L .

- PRAYERIN APPEAY, -

“(A) On acceptance of thé this Service Appea]
" the appellant mg:ylpléé.s;: be ailowed/posted t
at hig piaé'e of postihé to ébjltinile his’ dﬁty- '

accofdﬁglj} by ~Whereas the impugned ]

order is passed ip. {liij)fativé- ‘of law, rules  /

4

: .Seniq'r_Admin_ Officer to Director General Health Services Khyber -

= R S T e B Lo L SRR

C gERAMINER .
| weshor Pakhtnkh:
Nepvice Tributal

Poshaway
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Learned counsel for the appellant present and requested to

submit amended memo of appeal. Granted. To come for

amended appeal as well as preliminary hearing on 18.03.2024

before S.B. Parcha Peshi given learned counsel for the appellant

(Muhammad Akbar Khan)
Member (E)
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