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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Pn»{iUMi<hwa 
::cc ri-kbiiaalEXECUTION PETITION NO. 248/2023'% v**

IN r-

SERVICE APPEAL NO. 1227/202'| i .u-vM

(Petitioner)Hanif Ur Rehman

Versus

Chief Secretary, Khyber Pakhtunkhwa & Others (Respondents)

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENTS NO. 01 & 02

RESPECTFULLY SHEWETH:

1. That in light of directions of Hon’ble Member (Executive), Khyber Pakhtunkhwa Service 

Tribunal contained in the order sheet dated 25-01-2024 (Annex-D, a meeting under the 

chairmanship of the Special Secretary (Establishment) was held on 19-02-2024 at 1100 hrs in his 

office. Minutes of the meeting may be perused (Annex-II).
2. That it is stated that in wake of the 25'*' amendment in Constitution of Pakistan 1973, FATA has 

been merged into the Province of Khyber Pakhtunkhwa. Erstwhile FATA Secretariat 

Departments and Directorates were shifted and placed under the Administrative Supervision & 

control of respective/relevant Departments in Khyber Pakhtunkhwa Government Departments to 

ensure better coordination & seamless transitions. Some employees who were at the strength of 

Coordination & Administration Department FATA Secretariat were declared surplus as per 

Surplus Pool policy of the Provincial Government vide Establishment Department Notification 

dated 25-06-2019 (Annex-III) for their further adjustment amongst various Provincial 

Departments/ Directorates. Feeling aggrieved, the petitioners filed writ petition No.3704-P/2019 

before the Hon’ble Peshawar High Court which became infructuous and dismissed accordingly. 

The petitioners then filed civil appeal 881/2020 before the Apex Court which was also dismissed 

as not pressed by directing the petitioners to approach proper forum i.e Service Tribunal.

3. That it is further submitted that the petitioners filed Service Appeals 1227/2022 & 10 others 

connected cases before the Khyber Pakhtunkhwa, Service Tribunal with the pray that they may be 

adjusted at the strength of Establishment & Administration Department as they were previously 

serving in similar Department in FATA Secretariat, which was allowed by the Hon’able Tribunal 

vide its Judgment dated 14-01-2022 (Annex-IV).

4. That Mr. Hanif Ur Rehman & four others filed Execution Petition before the Hon’ble Tribunal to 

adjust them at proper place at seniority as per judgment dated 14.01.2022. In compliance of the 

ibid judgment of the Hon’ble Tribunal, the petitioners were adjusted conditionally against the 

posts of Assistants (BS-16) in Establishment & Administration Department vide Notification 

dated 01-11-2022 (Annex-V) and accordingly were plaeed at the Sr. No.334-338 of the seniority 

list of Assistants (BS-16) maintained at Establishment Department vide Notification dated 29-11- 

2023 (Annex-VI) till the final outcome of the Apex Court as the civil appeal is pending for



a
adjudication. Application for early hearing and shifting the case from Registry branch Peshawar 

to Principje seat Islamabad has already been filed.
5. That there are certain complications which create hurdles in implementation of the judgment of 

the Hbn’ble Tribunal for placing the petitioners at proper place in seniority list.

The petitioners were rightly placed at surplus pool as per Government Surplus Pool 
Policy for their further adjustment in the directorates/attached formations. Although 
they have been adjusted in Establishment Department in compliance of the Hon’ble 
Tribunal’s judgment yet they have no right of such adjustment.

As per Khyber Pakhtunkhwa, Rules of Business 1985, there is no concept of 
Administrative Department at Ex-FATA Secretariat and by merger of FATA into 
Khyller Pakhtunkhwa, the employees of Administration Department of FATA 
Secretariat cannot be merged as they are not employees of Establishment Department, 
but their services were rightly placed in the surplus pool.

By giving them seniority at Establishment department will affect the established rights 
of tliousands of Secretariat employees and will lead to series of Litigation for the

'I

Provincial Government.

Respondents have filed CPLA before the Supreme Court of Pakistan which is pending 
for adjudication and in this connection application for early hearing and shifting the 
case Ifrom registry branch Peshawar to Principal seat Islamabad has already been filed. 
The implementation will have adverse impacts on 
Government.

i.

11.

iii.

iv.

the CPLA of the Provincial

PRAYER;-
n view of the humble submissions made above, as implementation of the Tribunal’s 

Judgment in the' Shape of adjustment has been made/implemented and petitioners are also placed in 

seniority list of Assistant. As CPLA is pending for adjudication before the Apex Court, therefore, it is 

humbly prayed lio accept the request of the respondents and accordingly dismiss the Execution Petition,

please.

I. JULLAHKHAN)
SECRETARY, 

ESTABLISHMENT DEPARTMENT, 
Through

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 02)

-^.;:5(SHAj ^ rCNADEElSTASLAM CHAUDHARY) 
IJj " Chief Secretary,

KHYBER PAKHTUNKHWA. 
i Through,

(Kaleem Ullah Baloch)
Speciaii Secretary, Establishment 

(Respondent No. 01)

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

EXECUTION PETITION NO. 248/2023

IN SERVICE APPEAL NO. 1227/2020

PetitionerHanif Ur Rehman

VERSUS

Respondents.Chief Secretary Khyber Pakhtunkhwa & others

AFFIDAVIT

I, Mr. Shahid Ullah, Secretary Establishment Department (BS-20), respondent, do 

hereby solemnly declare that contents of the Reply in the Execution Petition are correct to the 

best of my knowledge and record and nothing has been concealed from this Hpn’ble Tribunal. It 

is further stated on oath that in this Execution Petition, the answering Respondent has neither 

been placed ex-parte nor their defense/struck up. , '

DEPONENT
r

• I
c'. CNICNo. 11101-1464320-1 

Contact No, 0333,9744944
^miei Ul&h

\

4 /•



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

r

AUTHORITY LETTER

Mr. Khaliq Ur Rehman, Superintendent (BPS-17), Litigation-II 

Section, Judicial Wing, Establishment Department, is hereby authorized to submit 

Reply, in the Hon’able Services Tribunal, in Execution Petition No. 248/2023 in 

S.A No. 1227/2020 Titled “Hanif Ur Rehman VS Govt, of Khyber Pakhtunkhwa &
I

Others” on behalf of the undersigned. ,

' (NADEEM ASI!?^M CHAUDHARY)
Chief Secretary,

KHYBER PAKHTUNKHWA. 
Through,

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 01) •

C (y>(SHAHKrULLAH KHAN)
SECRETARY,

ESTABLISHMENT DEPARTMENT, 
Through ;

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 02)
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425'" Jan. 2024 j^etitioncr-in person present. Mr. Muhammad 

Jan, District Attorney alongwith Arshad Kamal, S.O

01. I

(IJligation) and IChaliqur Rehman, Superintendent for the

rcspondenis present.
4'
D

Rcprcf^cntativc of the respondents requested for I02. I
some time for adjustment of seniority list He is directed to

adjust the petitioner at his proper place in the seniority list

by consulting him and to come up with a feasible and
iljL ^ S .71

>n/on the next Gate. Case is adjourned to t.ac
I

26.02.2024 before the S.B. PJ^ given to the pai’ties.

Mcmber( P)

S

26^’’ Feb. 2024 Junior to counsel for the petitioner present Mr. ■ 

Muhammad Jan, DisLincl Attorney alongvyilh Mr. Arshad 

Kamal S.O (1 dtiglion) for the respondents present.

01.

Representatives of the respondents produced a copy ‘ 

ol' minutes of meeting dated 19.02.2024, vide which .certain. . 

recommendations have been framed which have been 

submiilcd to the coinpetcnL authority. Representatives
r r

requested for lime to submit proper irnplementation rep6t. To 

come up for implementation report on 01.04.2024 before the 

S.fB. P.P given to the parties.

02.

Section Officer lUtk|itton)
Government of KP 

Establishment Department '4'
:■

i.
%
ys
s.

i . .



7^V>'OF-it]®MEETING IN CONNKGTFON NVITH SERVICE '■' _ „ Ma;-:.____________ ____________________
NO. EXP^XlJllOfeFEFJEfONS NO. 24S/2023' 70^-252/2023 TITLED

HAr^AjR-REKJViiAN & HfifiERSi^^S-'GOVT.i

.f-!LT'y-.:5

iP ot (iircctionSliWxAle Member .(Executive), Khyber Pakhtunkhwa

dated 25-01-2024, a meeting under the 

menl) was held on 19-02-2024 at 1100

Soivice Tribunal conia.ined T.i|i|MiMikidr-. sheet.

chau'iYiunship oi' i'.he Specie

hi's in hi;; orrice. The i’ollowiripattdmde!:!;-;

(Chair)
stablisliimenl).Special 

IlT tab 1 i s luih)ciE:T) ep a r,l;m e n I,
2, Mr, SaceA.'AidMv, ■ '

■ J'.'.r;

A.ddii.ional.Secretary (Reg-11) 
Ibslablishmcnt Deparlnient.

0. Ml'. Irsb,ad1vhan
Deputy Secie.tary (.liidicuTlj;'? 
E.stablish.nieiiL Departments

4. Mr, Saqlain IChan,
Ibaw Officer,
Law Department,.

5. Mr, Siraj Muhammad, 
Section Off cer (E-IV), 
Establishimeiit Department,

ivir, Ar.shad Kamal 
Section Offeer (EiL-ll), 
I’vdablishmcnl Department,

r>t
a li

b

A'i'icr recitation, the chair welcomed the participants. The borum was

inTvr.ueci that in wake, of the 25''' amendment in Constitution O'f Pakistan 1973, FATA has

been merged i.nto the brovmce of Rhyber Pakhlunkhwa, Erstwhile FATA Secretanat

.Deoartmients and i)irectorale,s were shi'fied and placed under the Adminislraiivc

,:ini:iei"v'ision bb control of respective/relevani Departments in Rhyber Pakhtiinklnva

(iio''-''e;-!;ivien! Dcjiartine.isis to ensure better coordination & seamless transitions. Some

crni.iloyees ''omo 'vere at die sli'engih of Coordination & .Admini.strnlion Depririmeni

F/\Ta Oiecrciariai were declared surplus as per Surplus Pool policy of the 'Provincial

Government vide E.stablishmenl Department 'Notifcation dated 25-06-20!9 for ihcir

firiher ad just menl amongst various ,9yovinciai Departmenis/Directorates. Feeling

aggrieved, tiie petitioners rfiled writ '-peitition No.3704-P/2019 before the Flon’blc

Peshawar Pligh CoiU't which became';\jnrrncUious and dismissed accordingly. The

petitioners then bled eiv.il appeal 881/2020 before the Apex Court which was al.so

dismissed as not pressed by directing the petitioners to approach proper 'forum i.c Service
!

Tribunal.
Tlie, forum wa.s 'further informed that the petitioners filed Service Appeals

t22'//20'2'.> o\. 'to er\-\e.i'S connected cases befovc the ICh-ybcv Pakhtunkhwa, Sewtee

W
Section Officer (Litigition) 

Government of KP 
Establishment Department



--viih inay/bc adjusted al ihe strenftli'of Esiablishmeid &

previously serving in similar Department in 

Kor/r^inj-iat, l-Ion’ab!e Tribunal vide it.s .ludgmeni dated

ivyfr.others filed-Execution Petition before the

RoiTbie Tribunal place at seniority as per judgment dated
hi eompli^^^^ilfijXVdgmenl of the HoiVble Tribunal, the petitioners

adjusie-d Assistants (BS-16) in EslabUslmienl &.
A.'inuiiisirai.ion DepaiffiJSi^'f^SSbtifica dated 01-11-2022 and accordingly were

nbu-.P/j 3i ihe Si-. McP3#.3,o'8:Vof tlte'seniority list of Assistants (BS-16) maintained at 
'sV

Esiablisbrnent, Departi^Onl'‘|ide Notir.caLion dated 29-11-2023 lili the final outcome of 

die A.pe7r Conri. as the-Jcivil "appeal is-iiending for adjudication. Application for early 

hearinp and shifting ibcicase from Registry branch Pesitawar to Principle scat Islainabad 

lias already been fiUxL

.'-.d:-i,.i-iini'raiio:i

• t (11-2027.

After tlirebdbarc discus-sion, the forum Nvas of the considered viev/ that 

ihei-c arc cci iain complications whicli creates hurdles in implemenialion of the judgment

vl‘ the Hoii’l-)ie Ti'ibunal for placing the petitioners at proper jjlace in seniority list.

V» The petitioners were rightly placed at surplus pool as per Government Surplus 
i^iiel I’olioy fnr their further adjustment in tlte directorates/altached 
iorrna.tions. Although they have been adjusted in Establishment Department 
cArnpliance of the Mnn’hle Tribunal’s judgment yet liicy have nn righii oi .suen

m

a(iii.i;;imcni.
A:; per tCliybcr Paklitunld-iwa, Rules of Business j985, theie is no concept oi 
Adminisliativc Department at Ex-FA'i'A Secretariat and by merger of I'Al A 
into iChyber Pakhiunkitwa, the emploj'ces of Administration Department oi 
TATA Secretarial cannot be merged as they • arc not employees of

were rightly placal in theEslablishvnenl Dcijarimenl, but their services 
."iirpliis pool.

A D'y- giving them seniority at Establishment depai-tmcnl will affect the 
cstabli.shcd rights of thousands of Secretariat employees and will lead to'series 
of l.iligation for the Provincial Government. , .

> 'Respondents have fled CPi->A before the Supreme Court of Pakistan which is 
pending for adjudication^and in litis coiuieclion application tor.early hearing 
and shifting the case front registrybranch Peshawar to Principal seal 
Islamabad has already'be^eh fled. The .implementation-will have adverse 
impacts on the CPLA of.the Provincial Government.

^ • A

The forum cottcluded that since the Provincial Government has challenged 

the .iudgment of Hon’blc Service Tribunal before the Apex Court, .therefore, the 

bsiabiishntcn!. department may wait till the Final outcome of tlte decision of tlie Apex 

Court.

The nteeiing ended with a vote of thanks from and to the cluiii'.

Government ot 
Establishment Departmem
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. •BlEFORETHE KHYBER PAkHtUNKHWA'SEft^ICE TRIBUNAL PESHAWAR

,: Service- Appeal No. ^ 1127I2Q26

Date of Institutlori 
Date of beclsidn '

::.21.09.2020
V,

• -v' ■ ;•....

Haplf Ur Rehman, Assistant .■ (6PS-16), ' Dirertorate/ 6f-; PfosecLtioii'';^^
(Appellaht): :

; I

Pakh’tunkhwa.

■VERSUS ■

I Government :,of . Khyber ■ Pakhtuhkhwa ' throu'gH its . Chief Secretary .■ at-Civile 
Secretariat Peshawar and others. •(Respondents)H • .

i

Syed Yahya Zahld'GlIlani; Taimur Haider Khan & ; 
All Gohar Duffani 
Advocates

:

For Appellantis
I

1.

Muhammad Adeel Butt,: . - 
•Additional Advocate Geheral :

.1

For respohdents . ,
. ' r

i-
AHMAD SULTAN TAREEN : 
ATIQ-UR-REHMAN WAZIR

chairman;;
MEMBER (EXECUTIVE) » •• ••

i;
. I••

JUDGMENT1 .

;This’singfe judgment

shall’ dispose of the ins'tant service appeal as well as’the 'following .'connected . 

service appeals, as common question of.law and facts are involved tHerein;-

ATIO-UR-REHMAN WAZIR MEMBER fE):

|i

I

1. 1228/2020 titled Zubalr Shah.-
■ I

2, 1229/2020 titled Farooq Kha'n;

5

3. 1230/2020 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qalser.Khan
;

.VI ■

f\5. 1232/2020 titled Ashlq Hussain .^

.6. ,1233/2020 titled Shoukat Khan' •• %\\ •;
:

7. 1244/2020 titled Haseeb Zeb\ Section Officer (LUigitioh)
Government of KP

EsUblishment Department
I ;

I j* .

I •.
!
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2Vl:l
. ! a 1245/2020 titled MiiHarfim^'^Zahir Sfisif ' 

9. 11125/2020 titled Zahlcl Khaii- ::
I .

10.11126/2020 t tied Touseef Iqbai

i

I ! r
i '

!.

02. Brief factsiof the cas^ ;are that the appellant Was Ihitlallyippbinted 

Assistant\(BPS-11) on contract basis in Ex-pAm Secret^datA/ide 6rder:dated 01
as .

0

i

IS;■

12-2004,rHls Services were'regularized Iby the ofcier of :f>eshawar Hlgtv:CdUrt vide

judgment dated 07-11-2013''Iwifh 'efrect ifrom':bll07-^00&^3ri^/cbrnpiiance w■

cabinet decision, dated'29-08-2008/ Regularliatlbri of the apjDeliarit-Wasldelayed j:;

by the respondents''for quite longer and in the meanwhile, Jn the Wake-of me;

'■Of ,Ex-FATA'. with' the 'Province,: the 'appellant 'alongwi'th othefs' Were'-dedla^

.surplus vide order dated 25-06-2019.. Feeling aggrieved; the:appellant alongwith 

/others filed writ petition' No ■3704-'P/2bl9 in .Peshawar High CourtZ- but ln the 

He the appellant-alongwith others were .adjusted In various directorates, 

hence the High Court vide judgment dated 05-12-2019 declared'the

( •mean'
■

. 1 •petition as •

infructuous, which" was'xhall’enged by the .appellants In'the'-suprerfie'-court’'of

i i

i
!

' Pakistan'and the supreme court remanded'their'case to this Tribuhal/vide order .'

„■ ;dated 04-08-2020 in .CP No. :B81/2020. Prayers of the appella.'\ts'"are'that the
; • , ; , . ! ', ......
impugned order dated,.25-06-2019 may be set aside and the appellants may be 

retained/adjusted'I'agalnst" the' secretariat cadre borne at .■■'the '': strength ■ of 

Establishment & .Administration 'Department.-.'of Civil /Secretariat.--,.'Similarly 

seniority/promotion may also be given-to' the appellants since'the Inception of 

their employment , in-.the government'-department with b'ack': benefits

•;
■;

f-

i!

as per

judgment titled Tikka khan & -others Vs Syedl Muzafar; HuSsain : shah>8l .bthers".'
;

(2018 SCMR 332) as well as In the light of judgment of larger'bench of high'court 

' |in Writ Petition'No..'696/2010 dated'C^-ll-aOlS. :

1l!
Learned counsel for the appellants has contended thaL-the' appellan.ts'has ■ ■ 

inot been treated In accordance with law,..-hence thelrxlgbts■secured/xhder tbe, 

Constitution' has badly been-violated; that the Impugned'xrd'ef has:''not'been

103.
ii
!i

i
I

i

• —, ■ i-

Section Officer (Litigitipn)
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passed in accordance with law, therefore Is not tenable and liable to be set aside; 

that the appellants were appointed in Ex-FATA Secretariat phi contract; basis vide 

order dated.

dated 29-08-2b08 and in pursuance:

^ :b7-a-2013i their services were

• Xf.

1

Pi 01-1'2-200.4': and '-in ■'compliance .With 'Federal|Goverinnnent..decision
of judgment of Peshalvaf HlghpCourt dated . >

I

reguladzed with ieffect:frbm '01-:d7-2D08 and the

appellants'wer^e p aced-aVtheiWength-of Administration ^Departrhent^

i : Secretariat;'that the: appellarits were'dlscflnriinated to theiaff'ed.thdt.ithey Were .■
0

pool'vide order'clBted'25-d6-2bl9, Awh6reds;services;bf similarly
.placed in surplus

■^placed eMplayees'df ailVthe''^depat^mdhts' were;;transtofrbd;;toX^^

.departments in ProyinclalGoydrnment; that-placing the appellants In' surplus pool

;
I

j

to ■ the "surplus .pool'.policy;', as the:;appellants;l
was not 'only '.Illegal but’cohtrary 

e placed in surplus p'ool as per' section-S (a)-of the'Surplus Pool 

'2006'as Well :as''the unwllllngness -of the;'appellants

Is also clear from the respondents letter dated-22-03-2019;:thattay'dolng:5O, the ;

■i : mature service of almostififteeh years may spoil and go In iwaste; that the illegal

never opted

Polic?r^ 2001 as amended in■i

:yi

f

untoward act 'of the' respondents is', also' evident from, the:nbtiflcation dated 

; drstwhile :FATA- Secretariat departments and .directorates 

shifted - and'-iplaced ■ under 'the :;adrhihlstratlve:-control cof iKhyber 

Departrh'ents', 'whereas, the-^appellants were declared 

; that billion of rupees{have been granted by the Federal Government foi

merged/erstwhile FATTA Secreferlat departments ibut unfortunately, despite having

same' cadre of posts' at {civil isectetaflat;;the itespbhdehts^have xarty 

iunjustifiable, illegal-and-unlawful Irh'pugned order:dated-25-0672019;;Whlch'is not 

ionly the violation of the Apex{Court judgment;:but thesanie will alsowloiate the

appellanto^-be!ng\erishrlned’ itt-:the'i'Coh^titutloh-:6f

the ■ prdrhdtlon/senlority of; the’iappellants: ythat

.and';
.i

r ': .08-01-2019; where the
. f

.1i have been-1'

.Pakhtunkhwa Government;

; surplus

t

!

fundamental. rights of - the

Pakistan, will ■ seriously affect ■ 

jdiscriminatorY approach of the respondents'is evident from the'.notification' dated

1

1

11
ili

not .placed' In.surplusI

j22-03-2019, whereby other employees of Ex-FATA 

I pool but 'Ex-FATA Planning Ceil of -P&D was

were1ii
placed .and' merged Into ..provincial ;!

I
L

I?;

7 ! :
section Off-KerlUtgion)

Government otnv"
Establishment Department

iI

:

I
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\ :
P&D Department; that declaring':the' appellants'.';surplus' and.-sobsequently ;thelr; v'

I adjustment In various de'partments/dlrector'ates are illegalj ;A(hi'ch';h6weVe'r:'were\

required to be placed 'at--'the strehgth. of^'••Est'abllshmeht &-' Aditihlstratlon

per Judgment of' the ■ High ^Court^'-senlohty/promptlons of'.the' ;.r.department; that as

appellants^areTequlred to^be'dealt'-wlth-in'iSccdrdahce''wltethd'judgmentbltl^^
I;.

!

Tikka Khan Vs'Syed'Muzafar (&18'SCMR';332)/;bijt the:^esp6ridEnts;kteliberat6ly':
:

' and 'wItlT'itlblaflde'idedared thqm^surplus/which isidetrimental'to the .Interests of .
:

the 'appellantsHn ;terrns ;or’mPnltdry' loss' as''wdl'as-.sehldrlty/pforhbtiohyvhdhce
0

. ihterferehce’of this tribunal would he warrari'tedJn case of tl-ieiapp'ellants;'
«• ;

'Learned Additional ;Ad\/bcate’Geherat :for :the"resp0ndehts^hab':;c6htehded
:

3;■ V
:

that the Appellants has^dderivtfeated At :par.;Wlth'^the'dawHh-'ydgu 
■■ Aectii^drfAr^he' Civil -Servant,Act,^ 1973'and'-the surplus Aool-policy-of the 

|h”-''provincia( ■ governrhent 'tramed /thereunder; ■ th'at\-p'rovi5b Ahder ■ Para-G ' of;the 

surplus pool 'policy -states :.that;Vth'/case ; the' vdfficer/pffjcials'A'ediries td^ 

adjusted/absorbed'lh-the above manner in accordance/witlT the priority fixed''as 

,' ;'A.per Ails : ,seni6rlty';in;',the Integrated'Aisth he stAll. loose^Ahe ;:facllltY/hght of, 

■' Adjustment/absorptlbh Ahd';wduld beVrequired ;tb/bpt :f6r pre-maturerretiremerit

■i

I ■i'r

:• •1

i
I-

I-
I ■

■;

r

■from government . service'-!provided that -lf-,.'he''.:does ;'ndt'::fulfill .th'd-Lrequlsite

;qualifying'service for':pre-rh'aturei'retlreme'nt, -hb m'ay''be;cdmpuls6rV'':'retlred!.frorri
.i"•v: :• service- by'-the conipetent 'authority, •however In-the ■inStant/case,-nd-affidavit Is

' .forthcoming ' to the'';efilect':that'the appellant .refused/'to be absorbed/adjusted

Under the;■;surplus ;:p'oor:-.pollcy/'.’of..:the-:goVer'nrTient; that .the--appellants/were
0

ministerial-istaff ;Qf/ex-FATA/:Secretaridt,-’!;therefdre- tfey;-:were^'treateddundGr'..s I

•I
}

|sectIon"ll(a) of the.CMf'Seh/'ahtAct, 1973;-that Ao-far As the-JssUe of.'J'riciusibn of

posts in BPS-17 and above of erstwhile, agency planning .cells,.'.P&D' .bepartment

; rr erged areas ■ secretariat; Is concerned, ..they were' ;p!snriin'g'-:cadre ;Amploye'es 

; hence they were adjusted ln' the reieva'nt cadre 'of'th'e' provincial Ao'verhmen't;:that 

after -merger of erstwhlle-FATA with thb Provihce/. thl FlrAhce'.bepa'rtmeht Vide' '

i :;
i;

iI • H;:
(!

I
1

I

;
;

i
•I.i '■

; t

I
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^ ■'

i

order dated 21-11-2019 and'; 11-06-2020''Created-posts In', the; administrative
il

I

departments In pursuance of request of establishment department,^''whlch were 

.not meant for blue eyed persons as is alleged in' the appeal; thatthe'qppellahts 

I has been treated in accordance with law, hence'thGir; 3ppeals';.being: cievaid 'm’f 

merit may be dismissed.,

1

j

i [

We have heard. ;.learned counsel for' the'; parties ;Hahd.'have' .perused the■OS.

•.record, ;.•V'

;06'.Before ^ernbarking'.Upoh-the' lssue'in' hbhd,.'it :Woulci;'be''':apprdpnate'.to',

explain the ;backgrduhd of the case.:Record .reveals that'In;2003;: the;federal:
;

.government created 157 regular posts for,the erstwhile' FATA Secretariat,. against'i

which 117 employees including'the appellants'\vete appointed:dn contract basis in T -:I

r fuifllling all the codal forh^alitles. Contract-^of-such empibyees was 

renewed from time' to' time- by issuing ';office orders and to .this ,effect;; the final '.

.2004 c

I

.extension''w'as accdrded ’for a-further-period of one year with .effect.from 03-12- 

, . 2009.''.In' the meanwhile,--the.feder'aj gov'efnmeht'.'dedded and Issued Instructions ..

r.;:! '■ ■;c]Bted'2'9-08-2008 that all those'ernployee's working on cuni:i''act.'agalnst'the'p'osLs:;',

■from BPS-l-to'i5 shpH-be regularized and decision'of cabinet.Would;$e’''a'pplicable

;

i.

.\

to contract':bmployees'working-.in ex-FAtA 'Secretariat-^through'i'SAFRON^Divlsion.'
i

•i.: • ! ;
■ ;for '.regularization' of'c'pntract^appolritments'.ih'respect of.'-contract';.'employees ■ 

working. .in .'FATA.'Mn .'.pursuance of .thef;dlrect!ves, the ::a'ppel;aht5:';:s'ubmitted / ' ; 

appilcatldns for :regularlzation ;of their appointments as ,per'Cabinet^decision,: but, 

such employees were not regularized under the pleas that vide notirication dated 

r21-10-2008 and in' terms of .the'centrally adfriinistered . tribal .areas :(em’ployees 

istatus order 1972;PresIdent Oder;No. .13!of 1972),-the cmplbyees.;Wofklhg i
• 0

Ifata, shall,'from''the: .appointed !daV, ;..be;.;the''.';'emb!oyiies \6f..;tbe' ..pro'vin'cial
"!
igovernment ■ on !.dep'utat]on;.to'':the. Federal .■•Goverrimeriti-without '.^deputation'I

alowance, hence they are'mot entitled to :be'regularized under'the poii'cy decision ■

dated 29-08-2008
■■•A v'--"!:

$

Section Officer (Litigition) 
Government of KP 
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In 2009; the provincial gbvernment:promulgated regura'rikatidn 'of service 

Act, 2009 and In pur;uahce,'-the appetlahts'■approached': the^^bdditional chief 

secretaiv ex-FATA for regularization .of their services-accordingly,'but no'action' . 

;was taken on their requests, hence the appeliantb filed Writpetiticn

07.

;for regularization of their services, which was allowed.vide ji.idgment datbd 30-11 

2011 and services of the appellants were'regularized .uhderj th'e''reguiarlzatlon;Act, 

2909, against which'.the 'Tespondents filed' cWil^appeal :No .29-F/2013 - and'the'::' 

',:Supreme ;Court;remanded:the.ca'se't6 the High Court ■Peshawar'with .dlrecdoh to\

. ' I re-examine the case arid the Writ Petition No '969/2010 shall be ’;deemed ;to be
•:

• •|pending..A three' rhembe'r bench bf the'.Peshawaf':Hlgh'.'Court';'detided;:the'.ls'sue?

vide: judgment dated 07-11-2013 in WP :No,'96'9/20i0 and ."services ■ of the ;,:

appeilants^ere regularized and the respondents were giV'en ithree month's time to ; • • • ,:
^'.AA'

repare service structure so. as to regulate their :pefmanpqt ernploymeht.In ex-'
■ t.

1
I FATA Secretariat vis^a-vis ^their,:emoluments, promotions, retirenrieht benefits and

inter-se-senibrity with further directions to create .a task/force ;tQ .achieve the 

objectives' highlighted'.^above.. 'The' Tespbiidents'. ho^/ever,^delayed .'theiri

>:
regularization; hence they filed COC •Nb...l78-P'/2014.arici •ln':compnance/'.the

V

respondents ■ submitted order- dated ;;13-06-20l4; / whereby /services:; 0 

■' appellants were regularized'vide order dated .13-06'-2bl4'Wich' ;effe'ct' frorn Ol-O?-- .
i

■ t ■■

' 2008 as well as^a.ta'sk' force ■ committee''had ■ been ^constituted-..by. ;^x-FATA ■ 

Secretariat vide order dated 14-ld-2C114' for .preparatiori of ..service-structure bf ■ . 

such employees and sought time for preparatibh of service-rules. The:appellants 

■again ' filed CM Ho. ,,i82-P/2bl6^ivvith ■TR/in'.'CbC:'NQ'';173$/2dl4Mn ' Wp;:Nb: ,

■ 969/2010, where the'learned Additional Advocate.Geherai.albhgwlthdepaitmentar" ''

«:

representative ;produced letter-dated 28-10-2016,'whereby: service rules for the-■. 

secretariat-cadre .employees -of :Ex-FATA'Secretariat had; been shbWn . to-be'. 

formulated and had been'.sent to secretary';SAFRAN fjor approval,/.h'en'ce:vide . 

judgment-dated 08-09-2016,- Secretary SAFRAN'.-.'was'i direded- .to finalize ;the- 

matter within one .month, .but the responderits'-instebd bf .doing'The'rneedful

r

ii
I .r\I I.

!■

: : ' . . ..
Section Officer (L^itigition)
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^7declared all the 117 employees including the appellants as surplus vide order■
|i

dated 25-06-2019,' against -which' the -appeli'Snts .filed Writ .Petition :Uo:-3704- 

P/2019 for declaring the impugned order as set.aside and'reUining'tHe ■appellants 

In the Civil Secretariat of establishment and .administratlorJdepartmeht having the 

similar cadre of post of the rest of the civil secretariat employees. ■

•I

'i
•i

During the course of hearing, the ’ respondentsyproduced'copies■ ef’
I :

I notifications dated 19-07-2019 arid 22-07-2019 that such employees had been 

|adjusted/absorbed,in various departments: The Hlgh Courf'Vldevjudgment dated 

05-12-2019 observed that after; their absorption , now they are regular employees 

-of the provincial government and wo'uld be treated'as' such'for :.a!l .intent ..and

08.

i !ii

I
1

i

i

icluding their seniority and so far as their other/grievance regarding 

eir retention Iri civil secretariat Is concerned,:'being ,;dvii .■■servantsy^ it . would : , 

jinvotve deeper'appreciation of the .vires of the'policy,:; vyhich ,have m ■

purpose:

;
13

lihipugned in the writ petlt!on :and Iri 'Case' the';appet!ants .-Eftil! feel iiggrieyed

. I regarding 'any matter that could not be legally within the framework of the said
■ ^

policy, they Would be'legally bound by the terms and conditions of service and in 

vlew.'of bar contained In'Article .212 df'theCohstltutid'n, this'court xould not 

!emba'rk upon to'entertain the-same.- Needless'.to'.mentjbniand we expect that 

keeping In view the'ratio^ as'cbntain'ed^in'the judgment':.titied Tlkka^khan'and 

others Vs Syed Muzafar Hussain Shah'and others'(2018 SCMR'332), the ,seniority 

would be determined accordingly, hence the'p'etltlori was' dGc'larecl as.'lrifructu'ous 

and was dismissed as such. Against'the'^judgment'of High'Court,:,fhG appellants 

filed CPLA No 881/2020 In the■Supreme Court of’Pakistan', ■which'Was;disposed'of 

.vide ■ judgment' dated 04-08-2020 :dn^ the terms^!that'^ the petitioners should 

approach the' setvlce' trlbiinal,''as 'the' Issue being 'terms arid"^'condit!bn-.'of .their 

service, does fail within the jurisdiction of service tribunal, hence the appellant 

filed the instant service appeal. ■. •

?

1

:■ 1

;
;

:•

I
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Main'concern ofthe'appellahts'in'the Instant service; appeal is'that-In the V- ■’ 

first place, declaring^ them surplus'js lllGgal/as''theV were serving against regular 

posts in adrhinistration :department EX“FATA/ hGrice-their jcrvices'-were required 

to be transferred to Establlshrheht 8i Adhilhistratioh 'Depdrfmeht.b'F theipfbvih 

government like other depaitnie’nts’ of Ex-FATA' were rnerged.in':’thelr';fespective'';; / ■ 

department Their second stance is that by 'declaring thcrn-:3urplus :B'nd,Their v t 

subsequent adjustment in directorates affected them In rrioWitOry terrhs'-as well-as 

their seniority/promotion also affected being placed at the bottom of the'senioiity';, '; 

line.

.'i ■

: . 09.

V

I

1

■ :

i

In view of :thd'--foregbing;:explariat!oht in'-the :first';;place^tit;Wbujd':'be t- 

appropri^-TS count the:discrimlnatorV behavlors of the; respondents.:With':the'- \ 

lellants,: due:tO' which ;the''appellants' spent ainiost twelye years:In-protracted" '

... ilO

li

;

Mitigation Tight fro'-2008 'till'■ date. The'appeilants'were'j'bp’pbl'nt’ed'bhhcbntfact';'..'. '-:'; 

: basis after fulfilling ^all The codal formalities'' by FATA Secietariath admifiistration- ,

; wing butTheir services'were not regOlarized,whefe'a's-simiiaijy:appointeGi:pem 

by the sanie office with'the same terrris:and conditions yide..appbrn't:rnent:s bfclers ,
. ■:

:( ; / dated 08-10-2004, . Were'; regularized vide .brder : dated ■■04 -04-2009^ Slrhilarly a
5

ibatch :of.another ZS persons appbinted,on contract’were legularized’-vide.order::
;■

rdated :04-09“2009 and still a batch . of another 28 person's :^Were .regularized vide 

order dated';i7-03-2009;'henceTh'e' appelian'ts!were:di5crirnipated in regularization 

■ of their sen/ices without any valid''reason'..Tn'order to reguiaVize their'seivic'es.'the '

;
./V'h'

J

appellants repeBtedly requested the respohden'ts'.'to cbtisider them .at par; with 

those, who were^ "regularized and 'finally they'■sub'iTiitted :;applIcations'::for
I

■:

i ■

.Impleme'htatlon' :of' the ';decisl6'n .-dated' 29-08-2008 of ■ the federal ' 'government,', t,

where by all those^employee's'working-.in'TAtA'bn. contract-were ordered' to" be

regularized,: but their .'requests'Were declined "Under the.plea'Mh'at:b'y':virtueof 

presidential . o'rder ' aii '•discussed ";above," they''" are :"e|rnb'oye'es of".'provindal 

:government and only off deputation to''FATA but .without ideputation iallowance; .'

• 1

h

Secticjn Officer (Utigitionl:
■ Opvemm^ntol KP: 

EstablishmentDepartment\
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Mt

• hence they.' cannot" be regulanzedK the;fact'however remairis 'that .they,were-not

■■employee :Of ^provIncIal'.::goverhmeht.'ahd.’-;WeteYappolni;ed;;;iby;:'.;adhilnistrat!onI

• department of Ex-FATA Secretariat, but due to matafide of rheTespohdehts,' :they y'
:•

were repeatedly'refused regularizatlon,'whlch' howeverw^i'sndtwarrahtariiiln' theI'l

meanwhile, the provincial government promulgated RegularlzatldrifActY.2009, 'by f, 

virtue of which all the'Contract'employee's Vwere;'reguiafl2ed,Ybut. thefappeilant 

were again' refusedTeguiarizatidn', :but 'with 'nd-plaUsibie teason, :hdnce :they were
•I

I . '

again discrirhinated and '-compeillng them ■•tb Tiie-,V\/rit' Petition ■ in' Peshawar 'High' .

Court, which was allowed videfjudgiTient'dated''30-H-201'l' without, any ■•debate,: •.:
I I

as the respondents had already'declared them' as provlnclal|emp!dyee5''and there

was no reason’ whatsoever to refuse •siich. regulanzatidh';''butv,the:..TeSp'ondeht'.--

instead of their feguiarlzatidn,^ filed■'CPLA''lhVtheVSupi-erfteV:CoC]rt:hf;fPakistah' 

decision, - Which, again-was-an act'of-dlscrlmlnatibn. and/malafide, 

Twhere the respondents had ftaken a - plea that .the iHYgh - Court :;had fallowed

Yn

iagalnst 51

i't ,

'■' regularization iUhiler the' ' regularization ,'Act/..'^^^^ bui;| .dld ^not ^discuss-'.their•;

i: .Y-HY.-regularization’ ••’^under’ thd pdlidy, of. Federal’Governrnentf’lald'f down ':j’n;i;th’e',office':•Yf; ::-ir
■ ■

. merhorandum; issued :by i.the: cabinet ' secretary vdri 29-08-2008 f-dlhdctingf the :y’
0

:
lidY;•

r^guiarizatidn' of services of contractual employees .workihgfih iFATAYherice'the 

Sbprenfie Court ferhanded thelrcase^td High Court:to'exarii!ne.this aspqt-'as well.
•

f:
: i

;
.-d!

A : three: .nierfiber bench fofYHigh Court -heard the .j orgUrhents, wnere thei

respondents took'a U turn and agreed:td the .pdfnt thatYhe :appe!lahp;had' been^ Y
;

discriminated and they-wlir.beYeguladzed but sought'drTid for ;Cfeati6n :of: p^^
: ;

and to -draw service-structure for "these 'and: other eiti pidydes ..to . regulate thei r'„

permanent.employment;;The;th'ree rnembef bench of the High Court;had'taken a
'If

serious view' of the unessential .technica!ities::t:d'-;block the iwayddf’tfepppeila’nts,;1

: /: whd too are entitled :to the 'Same 'relief ,:arid ..advised .thef'respdndehts that the ;!
M 'Y

petitioners': are .suffering'.and-are' In trduble'beSldes'mei^tai.vagdhyr'herice aLichi;

■ 'ftegularlzatlon: was'ailoWed'on'.lthe' basis of Federal Governrhent.decisldn'fdated 29' 

08-2008"-an’d ' the •'appeilants Were' •declared''as-fcivll :servahts'; or:''the'.-FATA
"■--A -Y,-

; ■'

: !■ s . • . !

i

.'■i :' ' '

Section Officer (Lifigifjon) 
Government of KP 
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. i Secretariat and - riot of . the provincial gdvernment.V In. mariher/ ’ the - .appellants 

wrongly refused their right df regu1arizatlbn;under:theiFederai;Governrneht' 

: Policy/ which was-conceded 'by 'the' fdsponde'nts bdfore ■three; rhembef's. bench

■:r .I

were

/

■••..I l•'•
but' ^the : appellants- suffered':for'-;Years' /for'.d ;;slrigle'-wf'ong':;Tefusal;:;of ^■;the 

respondents,;who 'put the'^matter on the back burner 3nd'Qii-the,;groUnd ;6f sheer

technicalities thwarted4he-prdde's5'despite':the'repeated;direc^l6riVdf:;the 'federal

of the^ judgmerit''df-the ■■courts;'-Fihaliy^^'Servtces of ;the

:•

I ■ government.as'well as

appellants'were'very- unwiillhgiy'regularized ■1n ':26i4-w(th::effect -frbnn'a00S arid
I

.. that too .after contempt- of court; proceedings.i-.Jud'gmenti.of .the'/three /member, ,

. bench is very" dear and'by virtue^of; such:'-judgment, ..the/respondents ^were
il '•• required to :regulBrize them In the first place'and to ■ b\Arh';them-aS/thelr/own'

■ the strength of establishment and administration department.-employees borne

^^retarlat, but step^motherly ;behavior;;of the'| respondents [Continued ; 

unabated,-as neither posts were created ifor them ;nor service: rules'were iframed 

for them as were com

.
of F,

;i

itiltted by the -resporidehts'ddfore the .-High Court -and such;.:
.- .1-. . '^1

commitments ^re part ..of the"judgment';dated;07-11^2013;;:df ;Peshawar [High":'.:;
(;

I

. In the wake of 25th Cdhstltutionai-amehdrtients apd^upor\ mergbr of FATA

Prbvihcia!'secretariat;-ali the/'ddpaitments^/Biohg^^ :were

metged into proviiicial ddpdrtiTients.i Placecd 'orvtrecdrd ls[rtot(ficsiti6ri:dated ;0S-01-- 

■: : ioi9,' Where nko Odpbrtmerilof F^^i'SecretarlatVwasihandecli ove/td^^

Department' and: law :-8t.;drder I department merged Into /Hbme department

. .-/Court-'0 .

i'.TV. I'Secfetariat Into

v-,:1;T:ii

;
r.

I iPlkD.r

/ notification idated ;i6-0it20i9,'Finance ' defiartmeRt merged: Into; provincial '1 ;

.jvlide

Finance department Vide . notiHcatidh dated . 24^01-2019,; education i-dejDartment 

ted 24-0i-26i9'dnd simlidrly'all other department like Zab 

: Department,"Population .welfare'-Department,:;-lhdUstries;-;TecHnicai-/Dducai;idn

•: ...';
. I

vide order da

t\[
iil , !.

[Minerals^-Road 8tTr^frastf•ueture,;Ag^icultu^e,-Forests,:lrpgation,bSpdrtS,;FDMA-and 

merged\lnto'te5pective''Prbvinclal/Depart:mGntSA.but;t^^^^^

: i :

i >

others were

t being erripldyees of theladhrilnlstfatiori depaitrrieiit'^f lexf^A; werembt;^

'■1 - "-■ Tintb iProVinclat Establishment ;8t- Admlnlstrat!bri:;:bepattment,vrather;;;;they;;Were

t

. i
/■;

;;
: ..

%

Section
GovernmWtottVt^ .
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.. :)•
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, declared surplus, which was discriminatory :and based oh r,ialafide;- c|s there was , . (^3

■*:
{i ••'•.’Vj . iM* i I" ■ ..................

■; no reason for declaring .the appellants as surplus, as .LOLal strength- of FATA
*v

■

f'.
•r ;

^ Secretariat from BPS-i tfl:21' were:5698yof the'clvl! aOrhiniptratlbh^agalhst which : 

: . i eniplbyees of provlnclar governnneht,'defUnct FATA DC, eirhploVees :appoihted by 

FATA Secretariat, lihevdirectorates and ■■autonomous'; bodies ietc::were :dncluded 

amongst' which ^ the 'number of '117 employees ilnciudlh^ |thevappellants"were

I •.

granted amount of' Ps. 25505.00 ■mIliidW for'smoOth'transition' of the 'eniployees 

departments to provincial departments and to this effect a:;surhmery 

submitted by the' provincial'goverriment to-the ■Fedefal-'.'Governm'ent,''wh!ch 

accepted and vide notincatlon dated 09-04-2019,■ provincIalVgovemment Was , . ' 

asked to ensure pavment :of''salarle5'and other-obligatory ■■■expenses;V.lnclddlr\g -. . 

terminal benefits as well of the employees'against the regular'sanctlohed',56983':

. as well as

was
11 was

administrative' departmenCs/attached difect’otates/fleld formations' of 

which showsVthat the' appellants-Were iaisotWorkihg',against

posts of

erstwhile FATA,

sanctioned posts and they were ;Tequ!red'to be ■■smobth!y';''merged;;':with. the,'

!i :•;
I’i

establishment and administration departrhent'Of provincial.gbverhrtieht, -but to
i •;

•;
their utter dismay, the'y';were':'declared"as surplus' inspltei 'of./the ..fad .that they11

posted agaipst sanctioned posts and dedaring thenTisurplus,; was':ino •more -:I were

ithan malande olf'the .respondents. .-ArVbther ;d!scfirhiipatat7;':,behavlor; of;

itbtal of ■235:pbste';wefe;:deated;wide:^
\& '

I respondents can be .seen, whdn- a

idated li464020 'lii /adrniHistfativd.'Vdepai^ehts I.e.. Rharice,'/.:h
j ■ ■ , ■ • . . .-'v •'.•'..".'I:' ■ . 1

■ fcoVernment, Health/:'^vlrbhment,: Information,^Agricuttufe,:
.1

■:

I
■ :

::atjid .Education Departrnents; for adjustment :bf the.- staff :.of :;the: .respedlve ■ 

-FATA/' but'here- agalri the-appellants-Vyere dlscrlrhinded arid

!
:i ■i

:
nodepartments of ex- 

i post was

they' were':declared surplus and later: on Were ^adjusted |n 'vanous directorates,'

created':fdrdhefnHn' Estabiishment'.-8i''Admini5tratioh'.'Department -andf

Hr

:ir i

which Was detrimental- to their 'fights , in terms of itiorjetary benefits, ;bs .the ■ ,::

aliowahces admissible tb:them Ih thdif neW places of■adjustmehti'i^efe^esslt^

Moreo'ver, their b'ehi6r|W'wa's'al'so affected'; ,

1 :
\ ' .1

•ii: ithe one admissible in civil secretariat.;■I

iii! • :
’ t; .

m••• ;;
:

Seiran d^lflWigKtpnj 
j Government of KP 

Es^abtishmenr Department
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^•1 m■;

i I as they were'placed at the; bottom ;0f:sent6Hty-and' thiairl'prombt^^^^^ 

appellant appointed :as ;Asslstant is still; working :3S Assistant■^in^aO^S^vare'jthd^ 

jfactors, which cannot bdjgnored and which shows that injustice haS been'done^to 

jtlie appellants. Needless to mention that the respondents falidd to appreciate that 

|the Surplus Pool Policy-2001 did :not apply to the appellanhv since the 

specifically made and meant for.deating with the transition crdlstrict systerh and

ps:the';-;/
■• ;

; i

;[:: )

same was

• i(
resultant fe-struCturing of governmental' offices under the 'devoiutlon br powers 

from provincial to local governments ^as. such, the appellants'^servlce in'^'erstwhite 

FATA Secretariat (now merged area secretariat) had no nexus .whatlsdever with
■ .

jthe same, as neither any :department was abolished nor any ■post) Hence the , 

surplus mol^oilcy applied on them was totally Illegal. Moreover the cdncefhed ' 

rned counsel for the appellants'had'adddd to their ■miserles\by c6nte^i:ing'thelr 

cases in wrong forums and to this effect, the supreme court'of:'Pai<lstan In their 

case in civirpetition No,'881/2020 had aiso'noticed that the petitioners being 

pursuing their remedy before the wrong forum, had wasted Imuch of ;their time- ' 

and the servlce Trlbuna! shall justly and sympatheticaliycofisider the question of 

delay in accordance with law. To this effect we feel that the clelay occurred.due to 

v,/a5tage of time before wrong .forums, but the appellants cbntlnudusly.^contested ■. 

their case without any break Tor gettlng '.justicet; .We feel! that Their-cdse' Was.- 

already spoiled by' the 'respondents'due to'sheer'techni'calittes’. and 'Without .

I

s

! I

I

• f

; touching- merit of the case. The apex court Is very clear"on'|the' 'poin^o'f lirhltation ' ■ 

that cases ishould be considered .on merit and mere technicalities .-Indudlng , ;/
0

limitation shall not'debar the appellants' from the'Tights accrued tO' themT'In the: 

.instant case, the appellants has'a strong case bn' merit,'hence;we areThdlned to 

condone the delay occutred due to the reason mentioned above.:

- .: :i
I

3

•:
.! ... :•

; 11.' ; We are of the considered opinion that the appellants has hot been treated 

in accordance with law,'as they were'brinployees of admjnistfadon depart^^^ of '
;

; the ex-FATA and such stance was accepted by the:fespDndehts ihTheif'.cbmmeht
I •

-f ■

: .
; I;

I

t
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0

submitted to the Hlglr Court and-the Higil Court vide judgrr',cot ’^ted -07ri^W^ ■

declared them civil servants .and employees' of ■a'drtilhistratlon depErtmeht of ex-
■ :

FATA Secretariat and regularized their seiylces against sahctioried ho^tsj^^despitfi
^:i

jthey were■ declared■ surplus. They\were^discrirhlnated^ by hotrtraiisfetrihg'their
i ... . I ,

services to' .-.the' :esl:abllshment;.:and:: admlnistratioh' ••departmenthef-provl^
H

I .
5

government on the analogy of other employees transferred to their respective 

departrnents■in provlncial ■government and in>caSe .of hon-avallaDllity-of post 

Finance department was -required to create - posts 

Adrhinistrate -Departmeni;- oh' the analogyhof rcreation I'df -posts :^:ih mother 

Administrative Departments as 'the -Federal Government had' granted'amount of 

iHion for a total strength of 56983 posts ■including .the posts of the 

appellants and declaring them surplus'was-unlawfuha'nd based'■■on'rriaiaflde and 

_ on this score-alone the 'impugned order ls- liable .to be- set-aside,.The.'correct -’ ' 

course would have been : t'o-;create .the "same •number ■ of-vacancies-in their • •

/ :
r'

ih:;-^Estabilsi|imeht" '■

■ ■■ !•

: Rs. 255J
[I

respective .department Te.: Establishment .& Administrative .:bepa'rment and .tO'. 

post them in their own department and issues: of their'.sehldrity/prorribtloh-was 

required to be settled In accordance with the prevalling iaw and rule

ii

We -have observed , that :'grave' .injustlce'-has beep'-meted 'ouf- to' -the' 

appellants in the sense that after contesting for longer for their regularization and ^ 

finally after getting.^regularized',:' they ' were -still ■ deprivedof - the'-service' ’ 

■structure/rules-and;creation of . posts despite-the'repeated directions'of the three 

, ' member bench of Peshawar High Court in' itS'judgment.dated-,b7-'li--2dl3-'-passed-'- 

, 'in Writ Petition Nc; 969/20iO'.'-fte same direction's has stiil. hot;-been' lrh'plemdnted , 

and the matter was rtiade worse when impughed order :of piai:ing 'ti'erfi -i'n''surplus'

12.I
I
!

i:l
!:i

;

i.

;
pool was' passed, which directly affected their senloHty 'ahd -the-future car - ■ '

,i: .V .
'the appellants after putting In -18'years'of service and halfrof'theifi.sen/ice'has 

: already been \vasted In litigatidn

i Ii: :

i;

;
;

Govet^mentot,'^^
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..i:
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;■ ■

•!-:r
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V:

In■ ■■View'■'Of :tHeforegoing:;disc^^^^

connected service appeals are accepted/T^e lmpugnedforder:dafod ;25-b6-2019 i^

fset; aside: With':dlrectlon';'to^;the;:rdEpdfidentS'-;tdj^^^

■respective'def)arthient;i:e. Establishment::et;Admin!stratlon^:;bdpart^^ 

'.Pakhtunkhwa'against :their respective; pdsts/and^

posts, the same shall b^^reatdd fer'thd appellarhtS dh the

13

:• ' :ih':their

er.-

casa';df7nbrl-^allabi'l!i:y-df 

same; ma nner;ias ^we're’":; •

:: c'eated 'i;fdr 'fother iyAdminiyrative;7 Departments '7 Department

npmeationi: dated7;n-C)6-2020,;; :Upon7;tHelr::;adjustrftent7[fr:7hd

;department, they are'he!d entitled to ail cdnsdquehtial beriefifeffhd isSue:of their
:\\■.

senio'rlty/prbmotlon::shalh, bepdealt ■with'-ln:>'adcordahcG'

contained' 'in pCivil; Seivaht:'Act-;1973:;ahd'';Khybe^^^^^

Servants: {Appointment, :PromotIoh'8i^ Transfer) Rules, i989;7particularly ^Section-'

17(3) of Khyber Pakhtunkhwa'Government Servants (Appointment Promotion 

transfer) Rules, 1989. .Needless ;to :mehtiori and Is ;expecfod '.that' in - view of the

ratio as-contained In;the'judgfneht titled'tikka^khbh ahd ochdrsA/^^^^^

Hussain Shalv and :Others ;(2bl8"SCMR 332),'the.-.senibrllY Wdiild ibeVdeternii'ned 

accordingly. Parties are Jeft to bear their own’:cdsts;'File beidonsiglled-to^'record 

room.
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\

/■'

...... ............ ^
■ ■ .,.,Dated Peshavi/ar, tl7e'No7e7Tibe'ri'"^‘^~'?ny?

/'
m

1^:
•17, NOTlt-ICSATIOR Vf-- •

£. .
No. so E-IV tPAWI/1^2/70-??- - -7'; Iw pursuance of Khyber Pakhtunkhv^ra Service 

14.01.2022 and subsequentji.idcjemeiTi: in Service ApjDe^l^b. 1227/2020 dated
EvecuHon Petition bio, 242-252/2027pt&r26.07.2022 i 

dated 14.01.2022, in
n Service Appeal No, 1227/2020 

compliance of4116 orders passed by Khyber Pakhlunkhwa Service 
iribunal Mr. Shoukai: Hussain, Assistant (BS-16)

Direcioipie ol 1-ligher Education Department Kh,yber Pakhtunkhwa 

adjusted as Assistant'{BS-'i6)

i ''•Jt
presently working as Assistant in 

is hereby conditionally
in Civil Secretariat, Peshawar tiii final'judgernent 

^ biipreme Court of PoKistan In CPLA Mo, 358-Py2,Q22 dated 25,04.2022 which 

■■ adjuclicalion betore Supi'eme Court of Pakistan.

f
of • ■imli

*

lb
is pending

D

liTis Will be settled in due course of time.
i

CHIEF SECRETARY 
khyber pakhtunkhwa§nds uJtAr QjTi _M o - .

Copy Ol the above is forwardec! to' -

1. Accountarii General, Khyber Pakhtunkhwa
1: iTePd'77727 277 pakhlunkhwa, Higher Education Department. 

; °mcei- (Admn), TlTn7rTio7DeSlnTi7''"'‘‘'°"
m

6. 1m7. necessary action
n 2/ !° dtTb' Secretary (Estt), Establishment Department
i 7 2 ;T7;.:7C;7!2..'7‘):,Pd"blishment Depa77

Establishment Department

m
i. C. 11.Official concerned. /

ir
A

iSECTIpN OFFICER (E-IV)
■A-

m'717) i! 
r-'

POP-• Si
■;i.■>
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%

Section Officer (Litigitionl 
Government ot KP 
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Government of Khyber Pakhtunkhwa
ESiTablishment Department

jgjipstablishment Wing)

.......nated?elh7war.'the'29.'i'i72023
||i^ NOTIFICATION

- No. SO E-IV fE&AD)/1-2/2022: - . ^
fc dated 07.10.2022 in respect of Mr.-’Hdhif; Ur Rehman, Assistant (BS-16), the competent

■ • In continuation of this Department’s Notification

m- authority has been pleased to place him at Serial No. 334 of the Seniority List of 

Assistants maintained in Establishment Department, subject to final judgement of the
^’-:c

fejjpgupreme Court of Pakistan in CPLA No.385-P/2022 which is pending for adjudication.

m

3

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

&

Endst: Even No. & Date.
Copy of the above is forwarded to: -

1. Accountant General, Khyber Pakhtunkhwa.
2. Section Officer (Gen), Environment Department.
3. Section Officer (Secret), Establishment Department.
4. Section Officer (Lit-ll), Establishment Department for further necessary action.
5. P.S to Secretary Establishment Department.
6. P.S to Special Secretary (Estt), Establishment Department
7. P.A to Addl; Secretary (Estt), Establishment Department.
8. P.A to Deputy Secretary (Estt), Establishment Department.
9. Official concerned.

•i
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SECTION OFFICER (E-IV)
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Section Officer (Litigition) 
Government of KP 
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