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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
EXECUTION PETITION NO. 248/2023 . ‘Behyber Fokhinkhwa
IN : ) y f..}_LLZZE
| - 03~ P
SERVICE APPEAL NO. 1227/20274, ‘ "'u-w=1=g—=2§=@ L{
Hanif Ur Rehman ........coooiiiiiiiiiiii s (Petitioner) |
1' Versus
Chief Secretai'y, Khyber Pakhtunkhwa & Others.......c.ccccvvivviniiiiiinninnnen, (Respondents)

IMPLEMENTATION REPOR}T ON BEHALF OF RESPONDENTS NO. 01 & 02
RESPECTFULLY SHEWETH: |

1. That in light of directions of Hon’ble Member (Executive), Khyber Pakhtunkhwa Service
Tribunél contained in the order sheet dated 25-01-2024 (Anmnex-I), a meeting under the
chairmanship of the Special Secretary (Establishment) was held on 19-02-2024 at 1100 hrs in his
office. Minutes of the meeting may be perused (Annex-II).

2. That it is stated that in wake of the 25" amendment in Constitution of Pakistan 1973, FATA has
been merged into the Province of Khyber Pakhtunkhwa. Erstwhile FATA Secretariat
Departments and Directorates were shifted and placed under the Administrative Supervision &
control of respective/relevant Departments in Khyber Pakhtunkhwa Government Departments to
ensure better coordination & seamless transitions. Some employees who were at the strength of
Coordination & Administration Department FATA Secretariat were declared surplus as per
Surp]usl Pool policy of the Provincial Government vide Establishment Department Notification
dated :25-06~2019 (Annex-IIT) for their further adjustment amongst various Provincial
Departments/ Directorates. Feeling aggrieved, the petitioners filed writ petitidn No0.3704-P/2019
before the Hon’ble Peshawar High Court which became infructuous and dismissed accordingly.
The petitioners then filed civil appeal 881/2020 before the Apex Court which was also dismissed
as not }Sressed by directing the petitioners to approach proper forum i.e Service Tribunal.

3. That it is further submitted that the 'pctitioners filed Service Appeals 1227/2022 & 10 others
connected cases before the Khyber Pakhtunkhwa, Service Tribunal with the pray that they may be
adjuste.d at the stllength of Establishment & Administration Department as they were previously
serving in similar Department in FATA Secretariat, which was allowed by the Hon’able Tribunal
vide its Judgment dated 14-01-2022 (Annex-1V).

4. That Mr. Hanif Ur Rehman & four others filed Execution Petition before the Hon’ble Tribunal to
adjust them at proper place at seniority as per judgment dated 14.01.2022. In compliance of the
ibid judgment of the Hon’ble Tribunal, the petitioners were adjusted conditionally against the
posts of Assistants (BS-16) in Establishment & Administration Department vide Notification
dated 01-11-2022 (Annex-V) and accérdingly were placed at the Sr. N0.334-338 of the seniority
list of, Assistants (BS-16) maintained at Establishment Department vide Notification dated 29-11-
2QZ§ (Annex-VI) till the final outcome of the Apex Court as the civil appeal is pending for



adjudicét'i on. Application for early hearing and shifting the case from Registry branch Peshawar

to P

rinciple seat Islamabad has already been filed.

5. That there are certain complications which create hurdles in implementation of the judgment of

the Hon’ble Tribunal for placing the petitioners at proper place in semorlty list.

ii.

iii.

iv.

PRAYER:-

The petltloners were rightly placed at surplus pool as per Government Surplus Pool
Pollcy for their further adjustment in the dlrectorates/attached formations. Although
they . have been adjusted in Establishment Department in compllance of the Hon’ble
Trlbngal’s judgment yet they have no right of such adjustment.
| - :

As [ier Khyber Pakhtunkhwa, Rules of Business 1985, there is no concept of
Administrative Department at Ex-FATA Secretariat and by merger of FATA into
Khyber Pakhtunkhwa, the employees of Administration Department of FATA
Secretariat cannot be merged as they are not employees of Establishment Department,
but fheir services were rightly placed in the surplus pool.

By giving them seniority at Establishment department will affect the established rights
of thousands of Secretariat employees and will lead to series of Litigation for the
Provmclal Government,

Resﬂondents have filed CPLA before the Supreme Court of Pakistan which is pending
for é{djudication and in this connection application for early hearing and shifting the
case from registry branch Peshawar to Principal seat Islamabad has already been filed.
The ‘ implementation will have adverse impacts on the CPLA of the Provincial
'Govérnme.nt. '

I
i
In view of the humble submissions made above, as implementation of the Tribunal’s

Judgment in the Shape of adjustment has been made/implemented and petntloners are also placed in

seniority list of flAssistant. As CPLA is pending for adjudication before the Apex Court, therefore, it is

humbly prayed fo accept the request of the respondents and accordingly dismiss the Execution Petition,

please.
)
.5 »(NADEE ULLAH KHAN)

h Chief Secretary, ,

KHYBER PAKHTUNKHWA. ESTABLISHMENT DEPARTMENT,
Through, ‘ Through
(K leem Ullah Baloch) ' , (Kaleem Ullah Baloch)

Spemall Secretary, Establishment Special Secretary, Establishment

(Respondent No. 01) (Respondent No. 02)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

-

EXECUTION PETITION NO. 248/2023

IN SERVICE APPEAL NO.'12'2.7/20'2'0 o

HaniflU’rRehm':an ............. FUTTT ..... '..............;...'.;..’....Petitioner
VERSUS

Chief Secretary Khyber Pakhtunkhwa & others

AFFIDAVIT

I, Mr. Shahid Ullah, Secretary Establishment Department (BS- 20) respondent, do

hereby solemnly declare that contents of the Reply in the Execution Petition are correct to the

best of my knowledge and record and nothing has been concealed from this Hon’ble Tribunal. It

_is further stated on oath that in this Execution Petition, the answering Respondent has neither

been placed ex-parte nor their defense/struck up. : Co

- )
DEPONENT

1 CNIC No. 11101-1464320-1
Contact No, 0333,0744944
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" Others” on behalf of the undersigned.

@&

GOVERNMENT OF KHYBER PAKHTUNKHWA
'ESTABLISHMENT DEPARTMENT -

AUTHORITY LETTER

Mr Khallq Ur Rehman Superintendent (BPS 17) thlgatxon-H

" Section, Judicial Wing, Establishment Department -is hereby authorlzed to submit

Reply, in the Hon’able Services Tribunal, in Execution Petition No. 248/2023 in
S.A No. 1227/2020 Titled “Hanif Ur Rehman VS Govt. of Khyber P_akhtunkhwa &

!

L -~ 7 .
"3 ¥ (NADEEM ASCAM CHAUDHARY) (,{ #(SHAHWOULLAH KHAN)
Chief Secretary, . SECRETARY, .
KHYBER PAKHTUNKHWA. : ESTABLISHMENT DEPARTMENT,
Through, Through |
(Kaleem Ullah Baloch) (Kaleem Ullah Baloch)
Special Secretary, Establishment Special Secretary, Establishment

(Respondent No. 01) - (Respondent No. 02)
.

S’."
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25" Jan. 2024 01. Petitioner. in pcrson'pres{mt. Mr. Muhammad
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Jan, District Attorncy alongwith Arshad Kamal, S.0
(1.itigation) and Khaliqur Rehman, Superinter.dent for the -

respondents present.

02. Representative of the respondents fcqucstcd for

some time for adjustment of seniority list. Fle is directed to

adjusi the petitioncr at his proper place in the seniority list

by consulting him and to come up with a feasible and
we e Light 3 S.T% .

acceplable oplionlon the hext date. Casc is adjourned to

20.02.2024 before the S.BB. PP given to the parties.
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26" Feb. 2024 01, Jurior to counscl for the petitioner present. Mr.
Muhammad Jan, Distinct Attorncy alongwith  Mr. Arshad

Kamal S.0 (l.itigtion) for the respondents presznt.

02. Representatives of the respondents produced a copy - .
Section Officer (Litigition) of minutes of meeling dated 19.02.2024, vide which certain.
n ’ 4
Government of KP rccommendations  have been  framed  which have  been p
Establishment Department , o L §:
: submitted 1o the competent  authority. Representatives & ;
requested for time to submit proper. implementation repdt. To : ‘f: s
' come up for implementation report on 01.04.2024 before the "

S.B. P.P given Lo the pattics.

'
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ATPEAL, MO, E]
HAPMIF-UR-REMMAN &

MEETING IN' CONNECTION WITH SERVICE
TIONS NO. 248/2023 TO252/2023 TITLED
VS GQVT.

i light of divectiois sle. Member (Executive), Khyber Pakhtunkhwa

Teivice Tribunal centained 4 sheel daled 23-01-2024, a meeting under the

—

chatrmanshin of the .‘%pcci‘:&l" stablishment) was held on 19-02-2024 ai 1100

his in s office. The Tollowing I

. I Mr Kale
Spectal §
Establishy

(Chair)

Department.

2. M. SacediUilahy
Additional . Secretary (Reg-10),
Fstabhishment Department.

. .\‘

3. M. hrshad Khan, Ry

- R
Deputy Searetary (Judicia))?
Establishment Departmeng)
e G i

4. Mr. Saqlain Khan,

Law Officer,
.aw Department..

3. Mr. Siva) Muhammad,
Section Officer (E-1V),
Establishment Department.

G, ivir Arshad Kamal
seerion Officer (L),
Fstablishment Department,

Afier recitation, the chair welcomed the participan(s. The [orum was

I4 . - . . . T om e a n
amendment 1n Constitution of Pakistan 1973, FATA has

infornied that in wake of the 25"
been merged info the Province of Khyber Pakhtunkhwa, Erstwhile 'f-?A"I-'A Secrel.m'mi.
Departments and  Directorates were shified and placed under the Administrative
supeivision & canirol of respective/relevant Departments in Khyber Pakhtunkhwa
Ciovernment Departments 1o ansure better coordination & seamless transitions. Som({:
cimpleyees who were at the strengih of Coordination & Administration Depar[mcni
FATA Secretanat were declared surplus as per Surplus Pool policy of the 'Provincial
Government vide stablishment Department Notification dated 25-06-2019 for their
further  adjustiment  amongst  various ,ﬁ}:ovincia‘l Departments/Directorates.  Feeling
e ‘

aggrieved, the petitioners filed  writ 1)0#1&10]1 N0.3704-P/2019 before the Hon’ble
Peshawar High Court which became""lifn_ﬁ;fmclucms and dismissed accordingly. The
petitioners then Hiled civil appeal 88172020 before the Apex Cowrt which was also
dismissed as not pressed by directing the petitioners to approach proper forum i.e Service
Tribunal, 1

The lorum was further informed that the petitioners filed Service Appeals

10 others connceled cases before the Khyber Pakhtunkhwa, Service

/ 1
Section Officer (Litigition)
~ 'Government of KP .
Establishment Department
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£ctaipisivaiion D(.p(.*lmcnr;iwdc‘iNonﬁcmon dated 01-11-2022 and accordingly were

»,_u -

tive ‘scniority list of Assistants (BS-16) maintained at

"‘r-n

(ltf\lou['cauon dated 29-11-2023 till the final outcome of

ihe Ape Couri 2z th c1\ ll “appeal is 'qending for adjudication. Application for early

heartng and shifting t‘.hsz;:qaz.e from Registry branch Peshawar to Principle scat Islamabad
L , -::}" - . o
liaz alveady been filed. ¥

After iliteddbare discussion, the forum was of the considered view that

ihere are coriain cdmplicmions which creates hurdles in implementaiion of the judgment

Aiihe Howhie Tribunal for placing the petitioners at proper place in seniority hist.

# The peiitioners were rightly placed at'surplus pool as per Government Surplus
Pocl Palicy  far their further adjustment in the direcioratesfatlached
rermations. Although they have been adjusted in Establishiment Departiment in
comaplianee of the Flon'bie Tribunal’s judgment yet they have no right of sucas
adjusiment,

¥ As per Khyber Pakhionkhwa, Rules of Business 1985, there is no coneept of
Administiative Deparlment at Ex-FATA Secretariat and by merger of FATA
inio hyber Pakhtunkhwa, the employees of Administration Department of
FATA Secrctarial cannol be merged as they -are nol employces of
Eainblishment Department, bul their services were rightly placed in the
sarplig pool.

»

N
R

v piving them seniority al Establishment department will affeet the
established rights of thousands of Secretariat employees and will lead i serics
of Litigation for the Provincial Government.

» Respondents have filed CPLA before the Supreme Couwt of Pakistan which is

pending for ad]udlcmon aud in this conmecuon application tor ccarly hearing
and shifting the case ﬁom 1eglsuy blanch Peshawar to Principal seal

Islamabad has already be"n filed. The. lmplemenl'auon will have adverse
impasis on the CPLA off lhe Provincial Government.

'l

The forum concluded that since the Provincial Government has challenged
the Judgment of Hon'ble Service T ribunal before the Apex Court, :therefore, the
Esiabiishinent department may wait (il the final outcome of the decision of the Apex

o,

The meeting ended with a voie of thanks from and to the chair.

”
gection Officer (Litigition)

Govemment ot KP
Estabhshmem Department

Y eQ



RACia TR ama e Wae o

S

P T

S T

T

S

BRI

7 e

4
f‘:

.
L

S Yoy
~i - :’-;
y Lels

i7,

T e S
PR W SN
""[i‘ R

S N

fo

—u

NOLHICATION

Nu. SOOSMYEE A1 /30R1201Y:

FATA with. Khyber Pakhtunkhwa,
foltowing 117 cinployees
them in the Surplys
adjustment/pli;

|
|
l

-

<

o

6.
7
§

9.

H),

i

-
4

i

MNure of cmployee

|
|
I
A Tuesnin

Hunif er ehman

B
l
!

i
I .. 1. Lo
P Shien Mg

i." Zehid Kinen
|
i Quiser Bban
[
|
|

Shahld Al Shah

Farnog Khan

.- e e ey s

Tauseel ighat Compumer Operalor
Whscam (.‘arwmmrbhunuur
Allal T luszain Computer Opertor

Amir ALl

— TN ——

Rub Nawiy

Kamren

Haltz Mulminmind

Fazt-ur-Rehimun

s

s Shachat Kl

Rl A1 Khan e rofsnen
Buakbtinr Khan o |*Sub Engineer
Hakeemend-Din 70T Drofsman T T
anc-;m Rlag M.‘finc')vr':.kccm'r y
Tnamullal T U eiver T

Huzeat Gul T vy

sSaid Ayay,
Abdul Qudir

Teghal Shul:

Muhammad A

CESTABLISHMENT & AD

v ——

Amjod

GOV, O KHYBER 1

(RN

Dated Peshpsvr, the 25" Juiie

ULATION WIN

I pursunnes of integration: und merper
. (he Compeient Autharity is pleased 1o declire the
:lppuin‘tcd.h'yf‘grxlwhilc FATA Seereturint oy
ant @ Esiblishihéng und Administration
coentawee, 01072019

IR

plad
s
o ll',h.‘

)

0019

v 2
& e

7

PARTITUNK WA
MIN: BEPARTMENT

of erstwhile .

surphus™ ond place
Departmest for their further

i
e . :
Tk e , [ I ST

| Jesinadinon | BPS (Personnd) .
. - |
| ——— e - | ' -1
Assizani ! {6 |
[ . - It N H
Assistiny i fa i
“Asslstant l 10 '
i
1
Asulstini ]I 16 {

|

Assisiunl

Camputer Operutor

Computer Operntor

it ———— Y - ——t v & r

Computer Opemtor
Camputer Operator
(.'Tznnp‘uwr‘()pé}nmr

C_ompusér 'Opc;n:or

ter ‘
J.Comnuler Operntor

. | .
' Gl e
Irn\i PR

niver

) ".'%Jri\f{:r
. -i.az'iw:r

P river

[ PETTON
Lty
i

' /
" gection Officer (Litigition)
Government of KP
Establishment Department

N

. /". »

PR 1‘
[ R !
' 'l;,"g-'-

3
. ~-
i
+ €
2
-
LY
o
A

M
B

P

—




Khoan hMuhay
\\’d’w(.udi’ﬂl‘ Shaly Priver
Mastan Shali Driver TS

, Driver

Nubashie Alam o Friver -

3
Yousal ftussein ‘ r) |vrw - 5
Hm mH.m v

Drwcu j_,
Tyaud Shah r)rw

3 Ql' mat \""]i Driver n :
35, '\m AU ) Driver B e l

oem s s ar v arr pems s bteamed | et s avn -

R 36,

B -

Dyrjver

5
5

5

Tuntuliah Driver P 5
. - s

5

5

300 tduhom e i ;”Jhlr .m“h
: 40, N!.:{ Ak l‘. ‘i‘

45, 7" SRILY Shah

(3%

46, M'lh"mnu.d Sharil _ S e
By T Dost m . LI R .
4§, | Nighot Kb LT Rl Quaid [0S I —

49, b Wadan .,xhuh_ . Naib QmL

— SaiaiENRE, (PR
Y ) - Yl Crogid
50, ]num'i!nh . ) MEZSi _ L

7751 Mogsood Jam . Naih Qasid L -
32 ;’L‘C%?".Uﬂ o Ruit Gasid |
| - - . R nnadanteind I dat Ty (TN
I L T — Mo Qusid_- -
34, 11k 1‘.&\;' Khon Naiy Qasld .
s - wih Oasi
55\ Safior Al Shal Naib Q_aﬁld B \
""" Nafb Dnsid

56 G mvanatioh

i N e T D L
T Naﬂl,,.)ld k N

e oAt i e T

“Naib L)mi

v np——

“)”H, l\]luhls |\|:ﬂn .

Sb.- C)“:].L).l' .\'\h

60. | Saced Gul

e e e ——

2

wwa

2 o ]‘\‘|)m ('2115“4 - .

|

3 IR + |

| Al g;wwr S PR

: i a1 suham owkidar

= P 60, T [ PO

s P Y"wr:‘- Cliwkidar .

K ' i\ - _

N Tt T
i b Chawi
T | Chowaldar . :
N it '—L 2
- ,[:: ) 1 e »
1 - I ) L
|2l - R

(8 / _ o | o
Section Officer (Litigition) “ . ©
Government of KP
Establishment Department



mentioned -sueplus sinff,

Chudam mad Arehad

li.;m\i'sh

areng,

Macen b Lmr

Pardeep Singh

‘\J' LI \C :}

r\ mhmm

/\mn'l Khon
‘ '5‘\.1d <h it

). mm u mu

Si i d-din

Zinultah

Sufiullah
ln.walullah

Muh ammuu /‘\m\J

I)dl,'h }'\.h"”z
0 uhu.nmud Sa.ucm

Fuzale lmq

1 Chewkidar LT

ddati

Chowkidnr
Ci*(\x» kidor
Chowk 'r‘l 1r.
AC Clraner

'1<!\"C Clcanarh

e b e e s e

/\imt‘ Pt

Mhagd dia L[ chalr

1] JU!'

\nujirl Amear

\nuw il
!whlti PvL-;. o!w R

P ol

b

hiafl

Cook
L'.‘N.l

u.n»l

1uhﬂm7 d N:\.\«:Cd

Udm RJm
Muham mnd Nisar

.,,-..-,,_._..__. [T

A Tnsan

Swec;;.;r

Said Anwar

Najb Q)

e e o

Hasceh / u;

2
o

<

e AR i e e £ =T T ST

Wak cd i h,"‘

I\/1l‘1’ulll‘l'h u A v“n]url Ay

Sy |n~ HEH

. !"s\ ar r(.nm

e s e i it |

i ordér 1o cnsure proper und CX Lt

Jeputy Seeretary (I

lifious adju ustment/abs

Csablishment), Fstabl lighrnent

[T

aypiion ‘>l” 11 e ahove
”C"‘dr*mc b hus

Scanned by CamScanner

2
Section Offncer (Ltttgltaon)
Government of KP
Estabhshment Department




T

" I ~,

: : S AN

,)A // i

‘ /. ) ‘ . (/[4} \) .
' N 4 : n. e

\ﬂ\_’._,_

/ been deelined o foend ¥

plivement ol the surpins poo b 1

Cproperly maonitor the whole process of adjustment/

-~

3 | .( unEcquent upon above. it ihic shove pink stof plongawith their original
vecord ol service we diveciad worgpant fo e f.:u]ﬂ ' Sw ety (Hstnhiisnenty Fstablisliment
Departowent Tor furthey necessaey action,

CIIET SEORIETARY
STRITY BRI PAKITUNKITWA

an

i “(!nt NU‘ \\\ t)‘\\(. ‘_‘;'“1
{ np\' (-

¥
! [/f\(llh’lﬂi wd Chiel Seeretiry, 1’<\i‘ Prepartinent,
i N Additiana) Chict Scerctry, Mudg! B0 Arens Seercturiad,
. Seninr r\lun‘ e Doard o Ruve z"'r'v
a0 Prineipn! Seeretary i Go \ur[un"?«”s;.r'iu-r i"u‘.:'nt;m?’lnvu
S0 Prineipal .-Luu!:‘.ry to Chicl Minisior, Khyber Paldhonkbwa,
00 AR Administirptive Hucruiats‘ics\ Kiwyher l’zm.aunh\'h\vn.
he Accountint General, Khyber Pakiduakineg,
N.oSeeretry (AR \uugu' Areas Seeretariad, CL
4. Additionsd Scuretary (/‘\h\( )y Wi !“"‘l Arcas Scerelorial with (h ':c:qa.ms'! m,]‘mnc.il_ ,
aver the relevint reeord of the shave stall ¢ (he Estublishment Depar(ment lor
further nueessary getion and tking up the cose wilh the Finunce Department with
regard Lo financin! implications of the stolTwe L 01.07.2019, '
1O, AH Divivional Commissioners i Khybor Pakhiunkhwa,
P AT Depuiy Commissioners in l\nyl‘.c' Pakhitunkhwa.
] 12, Director Guoeral nfomotion: Kivber Pakbunkhwa,
1P o Cliel Seovetary, Kiyber Pakil stunkhw, . -
7o, l"'p ity Seereiary (Mstablishimeniy, Bstabiisliment Depuriment for - necessiry
aution,
15, Seelton Offieer J"«]) fistablisim: W Eraporiment.
| 14, Seelion Offeer (83D l',‘unhlmi‘:.‘, e Department for necessary nmm
vy \cc(mn Gliieey {} .JV) Fstablishmort Depertment,
: AN (.. .\u. retary Hslabdishment i"‘f‘ims’m went,
‘ N eeretory (R LLulmm'ﬂ dalnbstishment Dcpmlmcwt -
g:z%';ffg& 24 fsceretary Cetnblishment), Easteblishment e rhﬁ},.suﬂ
A / |
1 s
L ;

/

{(ys U‘/E/\R AI L, ﬂb /;(/’.
STIC’E“{)N(_? ".”.!“.' '({ 'l\/l)

Scanned b)’ CamScanner
WV
- / . war
Section Officer (Litigition)
Government of KP N /
Establishment Department N




. e . e
. o ¢ .. o w m» aa
ol '-., ¢ : N . . I

. t ] Rl : ‘
aRE Bﬁfpaa THE KHYBER PAKHTUNKHWA ‘iERVICE TRIBL;NAL pESHAWAR

_Serwce Appeal No. 1227/2020

Date of Institutlon S
Date of Daciszon

21 09 2020
14;01 202/.

‘j:'Haplf Ur Rehman, Assistant (BPS-16), .ZDlrectorate'nof‘ Prosecution Khybar-‘if.."“f'."
_'."‘Pakhtunkhwa ' R UL RE S (Appel!ant) ‘

: Secretarlat Peshawar and others H

3 . ]
o : yed Yahya Zahid GIllanl Taimur Ha!der Khan & |
P All Gohar Durran! .

'/\dvocates . ‘ L

E [ : b

Muhammad Adeet Butt Sl e
Addltrona| Advocate General LD R A Foi"r'asi)‘badént‘s”;.

e p———————

AHMAD SULTAN TAREEN D CHAIRMAN \
ATIQ -UR-REHMAN WAZIR L e MEMBER (hXECUTIVE)

B L LT T T T

JUDGMENT

ATIQ- UR-REHMAN WAZIR MEMBi:R (El - ThlS smgle Judqment

shall dlspose of the mstant servlce appeal as well as tnu roilcwlng connec’red R

t

\ ' -.A.U . ".‘ |'.‘
service appeals, 85 comf-m:m quest on of Jaw and facts are 'nvolvc,d therem L

1. 1228/2020 titled Zubalr Shah
?l, 2, 1229/2020 titled Farooq I<han .

3. 1230/2020 titled Muhammad Amyd Ayaz

| ! ; 14, 1231/2020 titled Qalser,Khan o A E " . ‘
11" " 3. 1232/2020 titled Ashiq Hussaln+
i

6. 1233/2020 titled Shoukat Khan .~ - .

Dol 124472000 ted Haseeb Zeb T ‘.'1Sect|onoﬁicer (thtgmon\f,‘

5 | T T T governmentof KP
| N R ":'.:.Estabhshmentbepanmem:‘ s
li foa, ,‘ . | '. I--“_:'l._'.-‘:'.-.;;': : “ 'v.'. ‘.;:‘;4:‘5”'"' :?-.'.:! "v'.‘,..‘v ;
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l

' .10 11126/2020 tltled Touseef Iqbal
"' jo'z

Assistant (BPS-11) on contract basls ln Ex-FATA Secretarlat vlde orde

: ln Wrlt Petltlon No. 696/2010 dated 07 11 2013

i

—

. 1245/2020 tltled Muhammad Zah:r Shah

11125/2020 tltled Zahlcl Khan

e 12-2004. His sérvices were regulanzed by the order of Peshawar ngh_ ourt vlde‘-; R

cabinet declslon dated 29-08 2008 Reguiarlzatlon of the appellant was delayed L

. by the respondents for quite Ionger and in- the meanwhile, ln the wake'j_u'f"merger";":“-f.'f R

o ‘of E>\ FATA with' the- Provlnce, the appellant alongwuth others Were declared PR

: surplus vide order dated 25- 06 2019 Feeling aggrleved the appellant alongwlth o

lnfructuous, which” was challenged by the appellants ln the supreme court of B |

o Paklstan and the supreme court remanded thelr case to thls Ttlb‘unal vlde order

L clatecl 04-08-2020 1n CP No. 881/2020 Prayers of the appella'lts are that the : |
E : nnpugned ofder dated. 25 06- 2019 may be set as:de and lhe appellants may be s

reta:ned/adjusl.ed agalnst the secretarlat cadre bornc at lhe strength of:“’

‘Establishmient & ° Admlmstratlon Department of Clvll Sccretarlat Slrnllarly

sensonty/promotlon may also be glven to the appellan‘ts Slnce’ the mception of

thelr employment "'l T:e QOVEfnmEﬂt denartment with oack benefts as per

Judgment tltled Tikka

o not been treated In accordance with law, -herice thelr- rlghts secured under the."’“ wa

Constltutlon has badly been vlolated that the impugned order has not been

Sectlon Officer legttron)
- Government of KP

. Establlshment Department

han & others Vs Syed: Muzal‘ar Hussam Shah & others“,’.fi

e |

Brlef facts of the case are that the appellant was lnltlally appolnted as' RS

g judgient dated 07- 11-2013 ‘with” effect from 01-07 2008 ln ?‘compllance wrth" SR

_ others filed writ petltlon No 3704 P/2019 ln PeshaWar hlgh Caurt but in the“l: RE

hence the ngh Court vlde }udgment ‘dated 05 12 2019 declared the Detltion as

:(2018 SCMR 332) as well as ln the Ilght of Judgment of larcer bench ol’ h:gh courtl~ i"j

103. Learned counsel for the appellants has contended that the appellants has AR




. ‘never opted

: and untoward act ol’ the respondents IS also evrdent from t

o
|

. ' oL .
' - X \\\. . .
3 . . . e
N . . . Ml

3 Dasserl in accordance with law, therefore ls not tenable and llable to be set asrde, ’—g\
i 'that the appellants were appolnted in Ex- FATA Secretarrar on contract basrs vlde
Ill' ‘ ordor dated . 01-12- 2004 and in’ compllance wlth Federal Government derlsron
,' | : “.. ::,dated 29-08-2008 and' ln pursuance of 1udgment of Peshalwa”lllah‘"'iourt dated
| lfr _ - 07 11-2013 thelr .,ervlces were regularized with effect from 01 07 2008and the
2 ﬁ _"appellants werg' placed at the st:rength of Admlnlstratron Dcpartment Ex«FATA
: Secretarlat that the appellants were dlscrlmrnated to the ffect tha'ﬁ nhey: Weref"'il';-,'"_‘;f'.j':
v E"~‘-Z.'.placed in’ surpius pool VIde order dated 25 06~2019 whereas servlces of slmllarly '

-placed employees of all the departments were transforred to ther:”:':".:7"”"“ 8

: departments rn Provlnclal Government that placlng the appellants ln surplus pool L

‘ 'was not. only lllegal but contrary to- the surplus pool pollcy, as the appellants Sy

r

.k also clear from the respondents letter dated 22 03 2019 that by dolng so the R

: mature servlce of almost ﬂfteen years may spoll and go n ‘waste, that the rllegal~ "

R 08 01- 2019 where the erstwhrle FATA Secretarlat departments and drrectoratesf'-' ST
" have been shrfted and placed under the admlnlstratlve control of l(hyber":
: ,: 'Pakhtunkhwa Governmlant Departrnents whereas the appellants Were declared B

- ,‘ surplUS, that brllron of rupees have been granted by the Federal GOVernment for L

122 03-2019, whereby other employees of Ex~FATA were not placed ln surplus

|
i
1
i
!

ectron Olfrcer lL\trgmon)
Government ofK
| Establrshment Department

e placed in surplus pool as per sectlon S (a) ol’ the Surplus Pool

7 0f 2001 as amended in 2006 as well a5 the unwllllngness of the appellants':f:

notlﬂcatlon dated

pool but ‘Ex-FATA Plannlng Cell of P&D Was placed and rnerged rnto Prowncral'

x fﬁerged/erstwhrle FATA Secretarlat dedartments but unfortunately desplte hav:ng e
= . same cadre of posts at clvll secretarlat the respondents have carrled:'out the
un;usuf' able, rllegal and unlawful lmpugrred order dated 25 06—2019, whlch is not ll

L only the vrolatlon of the Apex Court Judgment but the s san.e wrll also vlolate tlre;"f.‘-‘."j'f; .-
fdndamental rlghts of the appellants belng enshrlned rn .the‘ Constltutron of
Paklstan, will - serlously aﬁect the promotlon/senlorlty gf the appellants, ‘that"‘}::‘_:'.F.:;'j‘i;:-:i;"“;
rdrscrrmmatory approach of the respondents is evldent from the notlﬂcatron dated |




! ;_:adjusted/absorbed """ the above manner 1n ccordance wlth th

‘-*"f'.'.'per s senlority in the 1ntegrated Hst he shall loos

, ":,j;“-'-.,‘:frorn government servlce provided that'lf ‘he .fi-'doe"‘inot-:;fuiﬂ"

s Z'-_;quallfying servxce for pre mature retlrement he may' be compuisory retlred”from:"' ‘

o fsi:servlce by the competent BLIUTOI‘IW,:-.:.“

'hﬁmisterlal staff of ex-FATA Secretaria j

I
I

"3'.:_»il'surp|us pool pollcy states that m case the ofﬁcer/o‘f'iu.lalsj‘:‘decllnes to be:‘f

:ad]ustmenl/absorptlon and wou!d be requ:red Lo opt for pre—mature ’ ettrement' I

I the- equlstelir.:_'.f

" ‘ow:éve‘r'_"_ln’ffhe ‘inéiant ;j_casé' '

' .

; "':."‘-.for'thcom:ng to ’che eﬁiect that the appe!lant refused to oe absorbed/adgusted g

under the surpius poo! POIlcy of the government tha" 'th" appeliants weref‘.":::"'

s section-ll(a) of the Clvll Servant Act 1973 that so far 'aJ Lh,,:nssue ofjmclumon of .

l

n}erged areas secretariat Is concerned they were plaﬂnmg cadre emp\OVees, :

hience they were adjusted in the relevant cadre of the prov:, .clallgovernment, that‘:'-"_t

A) of the CIvnI Servant Act 1973 and the su p us pool pollcy of the":‘

'provmcnal government framed thereunder, that 'Jprow;o Jnder Para 6 of Lhe R

aontv fixed aS' hE

.Lheﬂ facliity/nght of;‘;--j""fE

'posts in BPS 17 and above of er'stwhlle agenry ptanmng ('L.“S, P&D Departmenl P

after mergel of erstwhlle I'ATA wlth the Prownce, the'a F!nance tDepartment v.de




' P | order dated 21 11-2019 and 11 Ob 2020 createo post.l In the 'aclmlnlstratrve
! o

) ' -departments In pu-suance of request of establhhment departmen- whlch were

1L ) _not meant for blue eyed persons asis alleged ln the appeal; that the appellants . Rt

thas l)een treated in accordance with Iaw, hence thelr a-wb als bemg dcvord of’

merit may be dlsmlssed e

1085, '_We ~have heard.;.learned counsel- for “the: partles .and-have perused the-"

oL record, {g.';j it ‘

o explaln the background of the case Record reveals that' 1n 3‘2003 :the-,federal

{7 government created 157 regular posts for the erstwhlle FATA Secreta lat agalnst:i'

‘Wl'llCl‘l 117 emplo ees lncludlng the appellants were appomtt oncantract basls ln.":

Y& furﬂlllng aII the codal formallt!es Contract of uch empl:yees was';',‘f‘ R
»renewed from tlrne to tlme by lssumg ofﬁce orders an'* lu thrs effoct the f nal.

e :extensron was accorded for a. further perlod of one year wi th effect from 03 124

S ."2009 In the meanwhlle the fecleral government decldecl Lnd lssued lnstructlons“ j

i 'fdated 29 08~2008 that all those employees worlfrng on tJnl'ract agalnst the posts ‘_ff f{.

o 'Eﬂ‘om BPS 1 to 15 shall be regularlzed and decnsron of cab'nct would be dppllcable'_:;' T‘
= ito contract employees workmg in ex-FATA Secretarlat t..reugh SAFRON Drvzslonf‘}'i‘;" 2
L ;for regularlzatron of contract appolntments |n respect or contract employees';:‘--“"" .

B [workmg 1n FATA. In pursuance of the dlrectlves, the appel ants submltted RS K

: '?appllcatlons for regulanzatlon of thelr apporntments as’ per cahmet declslon, but' :

such employees were r]ot regularized uncler the pleas thar vlde notlﬂcatlon dated N

o }21 -10-2008 and in terms of . the centrally admlnlstered tnpal areas (employees{

. status order 1972 Presldent Oder No. 13 of 1972), tho emplo Worklng !n S

lFATA shall from the appointed clay, be the"emplowes ‘ofthe .pr :
government on deputatlon to the Federal Governmeut wrthout de‘putatlonﬁ.";_,_f“.;' L
allowance, hence they dre’ not entltled to be regularlzed .sinder the pollcy decrsronl":““ ) -.':‘

dated 29- 08 2008

B

o Sectlon Offlcer (thlgitlon)_'
' Governmentof KP -
" Establishment Department




07,

l .
Act, 2009 and ln purLuance, the appellants approached the addltroml chref

secretary ex-FATA for regularlzatlon of thelr servlces accorolngly, but no actlon" L

i

l
l

vlde judgment ‘dated” 07 11 2013 n’ wp No 969/2010 and -"-servr

S FATA Secretarrat vis-a-vis therr emoluments, promotrons retirement heneflts and"':"",-: S

ob]ectlves hlghllghted above The respondents howcver,: delayed therr

L

f. representatwe produced letter dated 28 10- 2016 whereby servlce rules for the--.‘
‘ secretarlat cadre employees of Ex FATA Secretariat had been ShOWI‘I to be“.
formulated and had been sent to secretary SAFRAN l’0r approval hence vrclc'
]udgment dated 08:09: 2016 Secretary SAFRAN was drrccted to hnallze the'vif‘-.‘ G

miatter within one- month byt the. respondents 1nstead of dol‘rg the needful

XA /"g s

Sectron Offrcer (I.Tttrgrtron);_ IR

Government of KP
Establishment Department

for regularrzatlon of thelr servlces, whlch was allowed vrde Jr dgrne-rt dated 30 11-‘;-":;-': -

appella Lz were regulanzed and the respondents were gn/cn three months tlme to'-'-;

In 2009 the provmcral government promulgated regularlzation of servlce

A
A‘PI

'was taken on their requests, hence the appellants f‘ ed wrrt petitlcn No 969/2010":':--".""3-' Vi
?011 and servlces of the appellants were regularlzed Under tne regularlzatlon Act o

12009, agalnst whrch the' respondents F led civil appeal No 29 l'/2013 and the"':’:"-:i"f'-:.l"""""

pendmg A three I!nember bench of the Peshawar ngh Lourt declde ':"the'lssue“;:'vjf-‘.-,:'

regularlzatlon' hence they ﬂled coc’ No 178 p/2014 and ln compllance the'-}f-- SRR E

' appellanE were regularrzed vlde order dated 13 06 2014 vt.th eﬁ‘ect from 01 -07- S e

e such employees and sought tlme for prepal atlon of sewrcc rules The -'appellantsﬂ"'- o~

:kﬂ‘l"' .

Supreme Court remanded the case to the ngh Court Peshawar wlth dlrectlon to"f'; SN

1're—examlne the case and the ert Petltlon No" 969/2010 slrall be deemed to be LRI |

repare sen/lc:e structure so as to regulate thelr permaneqt employment ln gk-

rnter -s@- senronty with" further dlrectlons o create a task force to achzeve the

respondents 5ubm|tted order dated 13 06 2014 whereby servlces* of the"}'i-

2008 a5 wel as a. task force committee’ ad - been corstitut-_d by l:x FATA‘:A_-*V'F‘ '

g Secretarlat vlde order dated 14 10- 2014 for preparatron of servlc.e structure ol':.- S

"~ again “filed ™ No. 132 P/2016 with IR in- coc No[178 p/2014 in WP e ol

969/2010 where the learned Additlonal Advocate General alongwlth departmental':':‘




L,
P

declan_d all the 117 employees tnclud!ng the appellant., au surplus wde order

o

dated 25-06- 2019, agatnst whlch the - appeilants ﬂted Wm r'etltion No 3704--:.‘-'3

© P/2019 for declaring: the tmpugned order as set, as:de and retalning the appellants o ik

In the Civil Secretarlat of establishment and admrmstratlon c:“partment having the '

similar cadre of post of the rest of the clvil secretanat emp!o' ‘ees.

08.  During the course of hesfing, ‘the”respondehtlsizoroduced:::c'.oaie:s of |

notiﬁcatlons dated 19-07-2019 and. 22»07-2019 that ‘such cmployees had been-"l- :-:;":'33”

1

fadjusted/absorbed in various departments The High- Court vlde judgment dated R
j|05 12- 2019 observed that after thelr absorptlon rlow they are regular employees SR

e '; of the provlncial government and woldld be: treated as” .,uch for aI] rntent and

‘;Involve deeper appreclatlon Of the vires of the policy, v«hich have not been PR

= tmpugned in the writ petltion and In case the appeltants stll! feel éggrieved L
: regarding any matter that could not be lega!ty wsthm the framework of the said e

. POHCY. they would be' |egaily bOUhd by the terms and condituons of service and ln oy

vlew -of bar contained In Artlcle 212 of the Constttution, this court cou!d not

emoark upon to” entertaln the same. Needless to mentlon and we expect that "

S keeplng in v{ew the ratio &5 contained in the Judgment trtled 'ﬂkka Khan and“‘ SRTN

- others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the sernonty SR

':, ._would be determmed accordlngly, hence the pet:t]on was dcclared as infructuous _—

f_: ~and was dismissed as such Agalnst the ' Judgment of ngh f“ ourt the appe!lants . e

§ ‘f‘led CPLA No 881/2020 ln the Supreme Court of Paklstan, wnlch was d|sposed of S

& ._vude JUdgment dated 04 08 2020 on the’ terms that tnc petrtmners should l.'.-;"f“. o

- -approach the service: trlbunal as the 1ssue belng terms and conditlon of therr'_.:"_-i

: service, does fall wrthtn the ]urtsdlctron of servtce tnbunae nence the appetlant-~- T

filed the instant service appea!.

| -.vSectton Oﬁtcer (Litrgztlon)‘_'l; S BERTERE

" Government of KP -
Estabushmentoepartmem- e
!

1




: l\i\/a ellants, due tor whlch the appellants spent almost thVP years ln protracted - |

S 09, Marn concern of thc appellahts in the lnstant serv:r.e appeal ls that ln the

© first’ place, declanng them surplus is lllegal as hey were servlng agalnst regular f:‘. _ 1{'-'.

 their semonty/plomotlon also aFFectod belng placed at the- bottorn of the senlorlty";f- _:' f’ I

L 'l-iO. In vrew of the foregorng explanatlon, i the l' st place,

"";‘:'.E:ébasrs afcer fulﬂlhng all the coda! formallties by FATA Secrttanat admlnlstratron;",
wlng but’ the!r Services were not regulanzed whereas srmrlarry poornted persons
; by the same: ofﬁce wlth the same terms and condltlons yrde "ppolntments:‘orders'-:";
dated 08-10 2004 Were regularlzed vrde order dated _Ufr 0'4-2009“': Slmilarly a
.batch iof- another 23 persons appomted on contract were. regularized \ de order:.:i-_izfz'_fr}
::E:;z:dated 04-09-2009 and Sl 3 batch of another 28 person were regularrzed:vrde .
R . iorder dated’ 17 03- 2009 hence the appellants were dlscrllnnrated m regularlzatlon'7.;‘:-':,‘,‘:_-}'.":‘i-‘i
‘iof the]r services wlthout any valld reason In order‘to regulanze thelr services the:f
%appellants repeatedly requested the respondents to consrder them at par wrth
f’ . vz_those, who were regularlzed and F nally they submi. ed aopllcatrons for“-'-i' _'
A .‘lmplementatlon of the decrslon dated 25:06- 2008 of thc. federal governrnent
;where by all those employees worklng in FATA on contract Were ordered to be i
. ;"Eregulanzed but therr requests were declrned under the piea that by vrrtue of -."i" r

S épresloentlal order” b dlscussed above, Athey are emo.oyees of 'DTDVHClal”.;:'--‘.‘-"':j-‘.:';

. [ i - LI P

p°5t5 in adminlstration department EX-FATA, hence therr .lcrvu.es were requlred :.:f: o

l :

o be transferred to' Establrshment & Adminlstratlon Department of the provlnclal - :-'fz‘:{ .t

government lrke other depar‘crnents of Ex FATA were mar qP g rn thel""ir"':: e

department, Thelr second stance Is that by declarrng thc'n surplu T d ithelr i

subsequent adjustment In dlrectorates affected them in mOr.rtory terms as well as‘j S

‘ ilrne

ayofto count the drscrrmlnatory bEhaVIOrs of thc feSPOndents‘ WIth the'l A
|

%litlgatlon rlght frOln 2008 il date The appellants werelappotnted o contract"_',:_*-‘" S

‘ir..

I 1 --.,

l

';government and only on deputatlon to FATA but wrtho%rt deputatlon allowance SRRV

T '_Sectron Offlcer lmrgrtlon)-;'_{‘i L
-+ Governmgnt.of KP-o o
_Establrshmen; Department. o
|
-



meanwhnle, the provim:lal gcvemment promulgated Regul{arizatlo' "A

b utf the"‘a'ppellant' RN

D m——

1where the respondents had taken CE plea that the h.gl\ Court had ailowed"ﬁ-" .

| RNt
‘-'reguiarlzation un er the reguiarization Act 2009 bu*l »,.Id not dlscuss thpir;gy B

i u

ovemment of KP
Estabhshment Departmem




E L but the appellants suffered for years for a slngle .wrong refu“m

' government s well as’ of the ]udgment of the courts Flnally, Servlces of thef---":'

' _ appellants were very unwrlllngly regulanzed In 2014 wlth effect from 008 and

: 'commitments are part. of the ]udgment dated 07 -11: 2013 of Peshawar ngh"‘.'i._:j'_‘;_.

.l Secretarrat lnto Provmcral Secretarlat all the departments' Slonigwi
ey
L

v :' P&D Department and law & order department merged lnto :'Home ) artment

’ -“~‘-"lo‘thers Were merged lnto respective Provinclal Departments bu' thi
)
]

:10‘;‘r:' Lt /-_.-

lI

9»1

"‘.- “‘

S were wrongly refused their rrght of regularlzatlon under the Federal Government

‘r -

requrred to regularlze them In the ﬁrst place’ and to OWn them a5 thelr own'i.:::" S

employees borne

:for them as-were comrrltted by the respondents before tne ngh Court and such

belng employees of the admlnlstratlon department 6f e,\ r—ATA.were ot5merged""

Go'\remment
Est ab\rshment Departmem

1 .i_Secretarlat and not of the provlnclal government In a manner, the ‘ppellants — ,1.:

L POHCY, Wthh was concecied by the respondents before three members bench
of the |
,lﬁ-respondents, who put the matter on the back burner and on the ground of sheer "_:_’.’-'-': o

i technlcalltles thwarted the process desplte the repeated dlrectlon of the federal

. that too after conl.empt of court proceedlngs Judgmentv of the three mernber'.-',~‘:"-';

~ bench is very clear and by vrrtue of such Judgment the respondents were=-";'.".-".:‘-Z:':.".':

-the- strength'of establl‘sh'mén"t a'nd ad*nmrstratlon department.-‘ ERT
Secretariat, but step motherly behavlor of the respondents contlnued

unabated as nerther posts were created for them nor servrce rules were framed'“éfl )

Counc In the Wakr: of 25th Constrtutlonal amendments and upon merger Of FATA:‘*E:] e :

';:-.: vlide notrﬁcatron dated 16 01 2019, Funance department 'nerged lnto provrnclal-'




declared surplus, which was discrimmatory and based on’ r.ialéﬁd”'

t...; b l

amongst whlch the number of 117 employees Indudlng |t e‘_‘a'ppeilants were K

granted amount of ‘Rs. 25505 00 m!liion for smooth transmon of the employees:’ B

[ it . et
* as well a5 departments to provmc\al departrnents and to thas effect urnmery'

) . | . : S A 3'.-2.':
N A was subm:tted by the provinc1a1 government to the Federal Government, which" g

was accepted and vlde notlﬂcatlon dated 09 04 2019 provmclal 'governrnent was',': o

asked to ensure payrnent of - salarles and other obllgatory expenses““ ncluding-;f‘-:--‘ TRk

: ye{:nistraﬂve departments/attached dlrector'ates/ﬂelcl formatlons of SRR i

erstwhile FATA, which shows that the appellants were aiso work\ng agatnst

sanctioned posts and’ they were requlred to be smooth!y merged w1th the'.-‘ BRI

1 o estabhshment and admlnistratlon department of prov!nczal government but to'.':-‘-:'*f-f" :

',.,

“their utter du;may, they were' - deciared 85 surplus Inspite of the fack: that they'{""‘“"

were posted against selnctloned posts and deciarlng them surplius,

~lwhich was detrlmental to thelr nghts ln terms of monetary beneﬁt.,f_;';'as""}'the
":‘aliowances admisslble to them tn then‘ new places of ad]ustment

" Section Offcer (Lilghon)

| Government of KP
Establishment Departmen:
i




l

H e

|- e surplus noetpollcy applled on’ them was. totally lllegal Moreover the concerned :
\/j\‘\/\ame/dc:unsel for the appellants had" added to thelr mlserles by Contestlng their

cases in wrong forums and to- thrs effect, the supreme court of Paklstan ln thelr“

1

b

' mstant case, the appellants has a strong case on merlt hcnce we are“‘ L:CIlned to'-['.:._

condone the delay occutred due to the reagon mentloned aLove
: ’ : E!"'..-‘-?-'..'

O I L I P n _rcerlL“‘g‘ .
ARE S BRI S sectgove nmentof K

-
Estabhshmem Departmen

|
!
f
i

- fa'ctors, whlch cainnot be ignored and whlch shows that ln;ustlce has been done ‘to
the appeliants, Needless to mentlon that the resoondents fall(.d to appl eclate that :
th1e Surplus Pool Pollcy—2001 dlcl nat’ apply to the appellan“ slnce the same was
o Speclﬂcally made and meant for dealmg with the transltlon cf dlstrlct svstem shd |
resultant re-structunng of governmental oﬁ” ices under thz~ devolutlon of powers'.-i )
from provinicial to local governrnents ‘as. scch the appellants servlce 1n’ erstwhrle :., e
FATA Secretarlat (now merged area secretarlat) had no. ne»l(US whatsoever wlth R

lthe same, ‘as neither any department was abolrshed ror any -post“"hence the'

ase in civil’ petition: No. '881/2020° had also noticed that- the petltloners belng.’:":-' .
pursuing thelr remedy before the wrong forum, had Wasted much of thelr ttme'f :
and the service Tribunal shall justly and sympathetlcally cons:der the questlon of -
detay in accordance with law. To this effect we feel that the ‘delay Or:curr‘e'd"due‘to o L
wastage of time before wrong: forums but the appellants conl:lnuously contested
thcrr case without any- break for gettlng juetlce We fcelr that thelr case Was,'i'i't;i»ﬂ.’;‘.‘.

already spolled by the respondents due to sheer technrcalltles and wlthout'i.' RO 2 I

| j touching merlt of {the case. The apex court Is very clear onlthe ponnt of lrmltatlon; : o
that cases -should be considered on- merlt and mere technlcalltles "'ncludlng'-'-'_,'ﬁ_ff-'-3"-3'-:".'

llmltatlon shall not debar the appellants from the rlghts accrued to thern ‘Tn et

1 We are of the considered oplnlon that the appellarts has not been treated' = e

in accordance W|th iaw as they were employees of adrmmstratron department of '

the ex-FATA and such’ stance was acceptecl by the respondents |n thelr commentff‘__ o




"fg FATA Secretariat and regularlzed thelr sewlces agalnst sanct:oned posts,:

j they were: declared surplus They were: dlscrlmlnated by not transfe ng' thelr  E
R S
gciavernrnent on’ the analogy of other employees transferreu to their respectlve R
departments in provlnclal government and in case of non avalla:lllty of post R
o Flnance department was requlred to create posts in’ Establlshment & 3

Admlnlstratlon Department on the analogy of creatlon of-'posl.s

:desprte

servlces to" the establlshment and admlnlstratlon department .of ":::'rovlnclal i

1.

. Admlnlstratlve Departments as” the Federal Government hao granted amount of )

respective department le Establishment & Admlnlstratrva Depar"ment and to . :

" required to be settled in accordance wlth the prevallmg law and rule

, - , member bench of Peshawar ngh Court in its’ Judgrnent dated 07 11 2013 passed-'f‘:-..".:'t-;";l-'3.~"="'
' |n Writ Petition- NJ 969/2010 The same dlrectlons has lft-rl not been lmplemented 'f.;'.:.-‘-'.;::: i

' and the rnatter was made Worsé when impugned order of | pnacmg tl'em ln surplus'.‘ e

|llron for: a total strength of 56983 posts lncludlng the posts of the‘ R
appellants and declaring them surplus was’ unlawful and based on malaﬂde and‘ S

on this score’ alone: the rmpugned order Is llable to be set asrde. The correct

course would have. been to- create the sarne number of vacancles,n_'then‘.','_“‘;'j Ll

post them- In thelr own: department and lssues of thelr senlorlty/promotlon was'{;:f-ﬂ o

12. We have observed that grave lnjuatlce has been meted out to the"l‘:':'f.""""'
appellants in the sense that after contestrng for longer for thelr regularlzatlon and
finally after gettlng regularrzed they were stlll deprlved of the serwce

structure/rules and creatlon of posts desplte the repeated dlrectlons of the three':‘."'".‘."f'-“';;f_

pool was passed whlch dlrectly affedced thelr senlorlty and the future career of 3,

already been wasted ln Iltlgatron

oériér‘teénrif CpE




\’eated for other._; Adminlstratlve _. Departm. \
: ,;notiﬁcatlon dated 11 06-2020 Upon theh» AR

- ’:department they are held entltled to all consequentlal bene

seniorlty/promot!on shall be dealt wsth m accordance

contatned ln C[vil Servant Act 1973 and Khyber Pakhtun hw_ G ver mentf';_i
:Servants (Appolntment, Promotlon & Transfer) Rules, 19 9 partlcularly Sectton-f
17(3) of Khyber Pakhtunkhwa GOVernment Servants (Appolntment Promotion &~ '

Transfer) Rules 1989 Neediess to mention and is GXDG\.t(‘d that'in-view of the b

3_.ratlo as’ contalneci in the Judgment tltied Tkka han and uthe

Syed. Muzafar' '

.,Hussam Shah and: others (2018 SCMR 332), the senlorl*y woulc ‘be’ :'determlned::_f"

room.

ANNQUNCED
14.01.2022

AN TAREEN) IR (ATIQ UR-REI—MAN wnzm)
CHATRYAN -

MEMBER (E) g

:Sectlnn Ofﬂcer fuugmom g
-’GweﬂnmemofKP
Eslabusmhem De: Jartmem




POVERNIENT OF IHYBER P ok ng dlniciawa J\
CESTABLISHMENT DEPARTHIN T ' ;

(Establishment Wing) P \/b T

s,

NOTIFIIATION - o

No. S0 1Y (ESADW1-2/2022: - "":I"n“pm‘suance of Khyber Pakhtunkhwa Service
Tribunal judgement in Service Apped No 1227/2020 daled 14.01.2022 and subsequent
Exacution Fatition Mo, 242-252/2'_0_'2 . Jt‘-c;fd‘-26.072'022 in Service Appeal No. 1227/2020
; dated 14.01.2022, in comnliance: d:f‘-f.ﬁ@ orders passed by Khyber Pakhtunkhwa Service

Tribunal Mr. Shoukai Hussain, Aésistant (BS-16), presently working as Assistant in

* .
" Direciaraia of Higher Education Department Khyber Pakhtunkhwa is hereby conditionally

adjusied as Assisiant -(RS-18) in Civil Secréﬁté‘rte}t, Peshawar tili final “judgement of -
R "lil- .

T

Supreme Court of Pakistan in CPLA No. 358-(—"/2,@;22 dated 25.04.2022 which is pending
: vy ¥
o adudication betore Supreme Courl of Pakistan,
2o His senioliiy and oiher claims will be settled in due course of time.
CHIEF SECRETARY ,
: ' KHYBER PAKHTUNKHWA
Endsi: Bven Mo, & Daie, ' :
Copy of the above is forwarded to: -
L Accouniant General, | nyber Pakhtunkhwa. \
2. Becrelary to Govt, of Khyber Pakhtunkhwa, Higher Education Department. |
3. Director, Direclorate of Higher Education, Higher Education Department,
4. Seclion Officer (Admn), Administration Department, s
o, Bection Offcer (Secret), Establishment Depariment.
6. Seciion Officer (Lii-Ih), Establishment Department for further necessary action.
7. PS5 {0 Secreiary Establishment Department '
8. P.510 Special Secretary (Estt), Establishment Department
890 P.A 0 Addl: Secretary (Esti), Establishment Department. -
o T0P Ato Deputy secretary (Estt), Establishment Department.
L6 11 Official concermed. fo
ﬁ-_‘P‘_{li‘ ( i.
v ,‘,; i
‘ e SECTION OFFICER (ElIV)
f { g - :
)
| ‘i:."'.i!",“
Y
- ! v, .
Section Officer (Litigition)
Government ot KP
Establisnment Depanment
8

/



el R

GOVERNMENT OF KHYBER PAKHTUNKHWA ~ J. &
.ESTABLISHMENT DEPARTMENT -
#(Establishment Wing)

CHIEF SECRETARY

KHYBER PAKHTUNKHWA
Endst: Even No. & Date,

J Copy of the above is forwarded to: -

. Accountant General, Khyber Pakhtunkhwa.

. Section Officer (Gen), Environment Department.

. Section Officer (Secret), Establishment Departiment.

. Section Officer (Lit-l), Establishment Department for further necessary action.
. P.S to Secretary Establishment Department.

. P.S o Special Secretary (Estt), Establishment Department

. P.Alo Addl: Secretary (Estt), Establishment Department. .

. P.Ato Deputy Secretary (Estt), Establishment Department. < |

. Official concerned.

. N
d SECT{kN OFLICER (E-IV)

7
Section Officer (Litigition)
Government of KP
Establishment Department



