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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

EXECUTION PETITION NO. 250/2023 Khyber ?»f»khtu!'iliwa 
Service Tril)iii?al

IJ73ifIN
Diary No.

SERVICE APPEAL NO. 1231/202^ Dated

Qaiscr Khan (Petitioner)

Versus

Chief Secretary, Khyber Pakhtunkhwa & Others (Respondents)

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENTS NO. 01 & 02

RESPECTFULLY SHEWETH;

1. That in light of directions of Hon’ble Member (Executive), Khyber Pakhtunkhwa Service 

Tribunal contained in the order sheet dated 25-01-2024 (Annex-I), a meeting under the 

chairmanship of the Special Secretary (Establishment) was held on 19-02-2024 at 1100 hrs in his 

office. Minutes of the meeting may be perused (Annex-II)*
2. That it is stated that in wake of the 25‘^ amendment in Constitution of Pakistan 1973, FATA has 

been merged into the Province of Khyber Pakhtunkhwa. Erstwhile FATA Secretariat 

Departments and Directorates were shifted and placed under the Administrative Supervision & 

control of respective/relevant Departments in Khyber Pakhtunkhwa Government Departments to 

ensure better coordination & seamless transitions. Some employees who were at the strength of 

Coordination & Administration Department FATA Secretariat were declared surplus as per 

Surplus Pool policy of the Provincial Government vide Establishment Department Notification 

dated 25-06-2019 (Annex-Ill) for their further adjustment amongst various Provincial 

Departments/ Directorates. Feeling aggrieved, the petitioners filed writ petition No.3704-P/2019 

before the Hon’ble Peshawar High Court which became infructuous and dismissed accordingly. 

The petitioners then filed civil appeal 881/2020 before the Apex Court which was also dismissed 

as not pressed by directing the petitioners to approach proper forum i.e Service Tribunal.

3. That it is further submitted that the petitioners filed Service Appeals 1227/2022 & 10 others

connected cases before the Khyber Pakhtunkhwa, Service Tribunal with the pray that they may be 

adjusted at the strength of Establishment & Administration Department as they were previously 

serving in similar Department in FATA Secretariat, which was allowed by the Flon’able Tribunal 

vide its Judgment dated 14-01-2022 (Annex-IV). i

4. That Mr. Hanif Ur Rehman & four others filed Execution Petition before the Hon’ble Tribunal to 

adjust them at proper place at seniority as per judgment dated 14.01.2022. In compliance of the 

ibid judgment of the Hon’ble Tribunal, the petitioners were adjusted conditionally against the 

posts of Assistants (BS-16) in Establishment & Administration Departrnent vide Notification 

dated 01-11-2022 (Annex-V) and accordingly were placed at the Sr. No.334-338 of the seniority 

list of Assistants (BS-16) maintained at Establishment Department vide Notification dated 29-11- 

2023 (Annex-VI) till the final outcome of the Apex Court as the civil appeal is pending for



adjudication. Application for early hearing and shifting the case from Registry branch Peshawar 

to Principle seat Islamabad has already been filed. '

5. That there are certain complications which create hurdles in implementation of the judgment of 

the Hon’ble Tribunal for placing the petitioners at proper place in seniority list.

The petitioners were rightly placed at surplus pool as per Government Surplus Pool 
Policy for their further adjustment in the directorates/attached formations. Although 
they have been adjusted in Establishment Department in compliance of the Hon’ble 
Tribunal’s judgment yet they have no right of such adjustment. j

i.

As per Khyber Pakhtunkhwa, Rules of Business 1985, there is no concept of 
Administrative Department at Ex-FATA Secretariat and by merger of FATA into 
Khyber Pakhtunkhwa, the employees of Administration Departnient of FATA 
Secretariat cannot be merged as they are not employees of Establishmefnt Department, 
but their services were rightly placed in the surplus pool.

ii.

By giving them seniority at Establishment department will affect the established rights 
of thousands of Secretariat employees and will lead to series of Litigation for the 
Provincial Government.

iii.

iv. Respondents have filed CPLA before the Supreme Court of Pakistan which is pending 
for adjudication and in this connection application for early hearing and shifting the

f

case from registry branch Peshawar to Principal seat Islamabad has already been filed. 
The implementation will have adverse impacts on the CPLA of the Provincial 
Government. I

PRAYER;-

In view of the humble submissions made above, as implementation of the Tribunal’s 

Judgment in the Shape of adjustment has been made/implemented and petitioners are also placed in 

seniority list of Assistant. As CPLA is pending for adjudication before the Apex Court, therefore, it is 

humbly prayed to accept the request of the respondents and accordingly dismiss the Execution Petition, 

please. I

n O(NADEE^SLAM CHAUDHARY) 
'Chief Secretary,

KHYBER PAKHTUNKHWA. 
Through,

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 01)

a iV (SHAHIDTJLLAH KHAN)
SECRETARY, i

ESTABLISHMENT DEPARt|mENT, 
Through

(Kaleem Ullah Baloch)'
Special Secretary, Establishment 

(Respondent No. 02) i

'j N.V
U



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

EXECUTION PETITION NO. 250/2023

IN SERVICE APPEAL NO. 1227/2020

PetitionerQaiser Khan

VERSUS

Respondents.Chief Secretary Khyber Pakhtunkhwa & others

AFFIDAVIT

I, Mr. Shahid Ullah, Secretary Establishment Department (BS-20), respondent, do
I

hereby solemnly declare that contents of the Reply in the Execution Petition are correct to the 

best of my knowledge and record and nothing has been concealed from this Hon’ble Tribunal. It 

is further stated on oath that in this Execution Petition, the answering Respondent has neither 

been placed ex-parte nor their defense/struck up. i

WENT

55
' Oa/n CNTC No'11101-1464320-1 

Contact No. 0333,9744944
41a
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

AUTHORITY LETTER

Mr. Khaliq Ur Rehman, Superintendent (BPS-17), Litigation-II 

Section, Judicial Wing, Establishment Department, is hereby authorized to submit 

Reply, in the Hon’able Services Tribunal, in Execution Petition No'. 250/2023 in 

S.A No. 1227/2020 Titled “Qaiser Khan VS Govt, of Khyber Pakhtunkhwa & 

Others” on behalf of the undersigned.

A

f ■ (NADEEM CHAUDHARY)
^hief Secretary,

KHYBER PAKHTUNKHWA. 
Through,

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 01)

jr (SKj^HIDULLAH KHAN)
" SECRETARY,

ESTABLISHMENT DEPARTMENT, 
Through

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 02)

%
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— rcsp.ondcnls present.

Representative of the respondents requested for 

some time for adjustment of seniority list. He is directed to 

adjust the petitioner at his proper place in the seniority list 

by consulting him and to come up with a feasible and p
iiji ^

acceptable optionjlon the next date. Case is adjourned to 

26.02.2024 before the S.l^ PR given to the parties.
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26"'Feb. 2024 Junior to counsel for the petitioner present. Mr. 
Muhammad Jan,-r,Distinct Attorney alongwilh Mr. Arshad 

Kainal S.O (! Jliglion) for the respondents present.

01.>
r.

Representatives of the respondents produced a copy02.

Section Officer (Litig’rtion) of min'utes of meeting dated 19.02.2024, vide which .certain. _
Government of KP 

Establishment Department recommendations have been framed which have been 

submitted to the compelcnl authority. Representatives 

requested for liinc to submit proper, irriplementation rep6t. To 

up for in'fplcjncntation report on 01.04^2024 before the
• \ I

S.IT R.R given io ■the parties.
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'viu* 11 z'U TMF MFFTTNG iN CONNECTION WITH SERVICE 
PETITIONS NO. 248/2023 TO 252/2023 TITLED

. ■ . MINUTES OF
APPEAL NO. EXECUTION 
MANIF-UR^MEHMAN & OTHERS VS GOVT,

of. Hon’ble Member (Executive),v.IUiyber PaklitunkhwaIn light of directions 

Service Tribunal contained in 

chairmanship of the Special. Secretary (Establishment)

the order- sheet dated 25-01-2024,,a, meeting, under' the
held:on.l9-02-2024'.at 1100 'was

hrs in his office. The following attended:-'

(Chair)1. Mr. Kaieem Ullah KKrA'H 
Special Secretary (Establishment) 
Establislnnent Department.

2. Mr. Saeed Ullah,
Additional Secretary (Reg-ll), 
Establishment Department.

3. Mr. Irshad Khan, y 
Deputy Secretary (.ludicial), 
Establishment Department.

4. Mr, Saqiain Khan, y
Law Officer, |
Law Department., .'fU'

5. Mr, Siraj Muhammad;
' Section Officer (E-IV), 
Establishment Department.

6. Mr. ArUiad.Kamal
■ Section Officer (Lit-n),.^. 

Establislmient Department.

After recitation, the chair welcomed the participants. The forum 

informed that in wake-of the 2 5'" .amendment in Constitmion of Pakistan 1973 . FATA has 

been merged into- the'Province,-of ICli-xber Pakhtu.nldiwa. Erstwhile FATA Secretariat

shifted and plaeed under the Administrative 

in Khyber Pakhtunkliwa 

better coordination &''.seamless transitions. Some

was

Departments and Directorates were

Supervision & control -of respective/relevant Departments

Government Departments to ensure 
employees who were at the strength of Coordination & Administration Department 
FATA Secretariat were declared surplus as per Surplus Pool policy ot the Piovmcial

vide Establishment Department Notification dated 25-06-2019 for their
Provincial Departments/Directorates. Feeling

Government 

further adjustment amongst various
No,3704-P/2019 before the Hon’bleaggrieved, the petitioners filed writ.ipetilion

Peshawar. High Court which becanfeiid.nfructuous-and dismis.sed accordingly. The

petitioners then 

dismissed as not

pifiled civil ■ appeal '88I/A2O before the Apex Court which was also 

pressed by directing tlt^petitioners to approach proper forum i.e Service

Tribunal.
The forum was further informed that the petitioners filed Service Appeals 

1227/2022 & 10 others, connected'cases before the-Khyber Pakhtunkhwa, Service

Section Officer (Litigitioni 
Government of KP 

Establishment Department
M:
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With i;!ie pray thai they may be adjusted at the strength oF bstabhshmenl &. 

th''j.i.ru„ua3i'.ratioi'( DejDarunent as i-hey were previously servitig in similni Depailment in 

FaTA Secreteviat, vAnich was allotved by the Hon’able Tribunal vide, its Judgment dated

im.0l-A022. ■ ■
iAti.'. j'iani.f Ur Rehman &. four others filed-rfxecuiion Petition before the 

Hoa'iule Tribuiiai to adjust them at proper place at seniority as per judgment dated 

i4.0l..?.022. In compliance of the ibid judgment of the Hon’ble Tribunah the petitioners 

adiusted conditionally against the posts of Assistants (BS-16) in bstablislunent & 

Administration Department vide Notification dated 01-11-2022 and accordingly ^veie 

placed at fire Sr. No,334-338 of the seniority list of Assistants-(BS-l6) mainlained 

Esiabliohameni: Department vide Notificalion dated 29-11-2023 till the final outcome of 

the Ape:;, Court as the civil appeal is pei’iding for adjudication, Airplication foi eaily 

heaving and shifting the case from,Regis|ijy-lm-anch Peshawar to-Principle seat Islamabad

■■ , V N ■ ^ "
,1 ' ’

After tlmeadbare discussioiVlthe forum oT the considered view that 

certain.cdhipUcations,-which creates;hurdles -iivimplenientatipiyoTthe judgment,: 

of the PIoiTble Tribunal for placing'the.pelilioners at-propenplace-dii:seniority list,' .. '

■■vo'e

at

has o.iready been filed,.

there are

> The. petitioners'were rightly placed. at'surplus pool as per Government Surplus
the directorates/attachedPool Policy ■ for . their- further adjuslment

foi'inatrons. Although they have been adjusted in Establishment Depailment
compliance, of-the'Hon’ble Tribunal’s juclgmenl yet they-have no right of such

m
m

-o.djustment." ■ ,
> As per'!Gryber’Palchtunlchwa,;Rules of'Business ,1985, there ismo cOnceju of 

Administrative'Department at,Ex-FATA Secretariat .and by merger of FATA 
iChybei' Pakhiunldrwa, 'the •emplo)cses of ..Administrotion. Departmenl of 

FATA . Secretarial cannot . be merged as they. are not employees of
were riglitly placed in the

into

E.stablishment Department, but their'services 
.surplus pool-

By giving them seniority at Establishment ' department will affect the 
established .rights oflhousands of Secretarial employees and wil! lead,to .scries 
of Litigation for the Provincial Governinenl,

A Respondents have filed CPLA before the-Supreme-Court of Pakistan which is 
' pending for. adjudicationfanddn: this connection appUcationffor-early -hearing 
and shifting'-the\.case-;,fvom A-'eglsti-y-branch'.-Peshaw'ar-.-.to; Principal - seat 
Islamabad;hasalreadycbe.enlpfiled. ■Themimplementation-.jwill have, adverse ■ 
impacts on'the'CPLA of the^^Rrojv'incial Government.,

The forum concluded'thatsince.the Provincial'Gover.ament has challenged 

the .ludgment of FIoiTble Service'-fribuna! ■ before -Lhe-': Apex,'Court,..therefore, the

Es'.ablishrncnt department may wait till the final outcome .of the decision of the Apex 

Court, , -
The meeting^ehded vvith a vote of-thanlcs frpm and.to'jthe.chair,'

/\

Section Officer (Lifigition) 
Government Of KP 

establishment 0eparimeni
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■I, I'l'incipn! Sccrclar)' |J(^ Governor, Kiiyivcr I'Mktiliinkluva.
5. Prii^eipol ScLTcinry ChitM'Miuislcr, Khyhcr PdklUunklnva. 
h. All Adlioiihsiritiivc Secrciiiries. Khylior Ihiisitlunkhwa.

The AeeonoiMni (Icmci'mI, Kiiyhor Ihikhliiiildiwa,
S. Sccrcliiry {AhT(.') Merj^ed Arerr-; hncrchiriiii,
d. /\d(lili<nvd SccrcUiry (AliTG) Merged Arens Sccrelnrinl v,Th (ho rcquCsi lo.l'iaiid 

o\'er the reicvani rcc(ird (h'ihc Mh(v/c sUdT to the Tsliihii'ihmcni Dcpnrlrncul for 
rufiiicr necessary iiction nnd taking up (he ease with (he !''inattcc Dcparlmenl with 
regiii'd (0 'inanciiil iinpticalions oC !he'iiri!'l'w.cd'. 01.07.201 9. 

to, Ail l)i\‘isionnl ('oinnnssinner.s in Kltyher Ihikhliiiikluvn.
M. All Depui)' Gnnirnis.sinners in Kl^yhcr ihikluunkhwa.
12. Direclor (Iciieriit li'dnnnnlt(tn. Kliyl'tcr Ihikhtunkhwa.

^^12. IkS (0 (.‘iiiehScerciary, Khyhcr J'nkhlunkliwa.
Id. Deputy Scercl'try (ITlahlislaucnt),-.h'-siabhslunciU Dcpui'liucni for necessary 

aelioiv, ,
I 5. hcelioit Oi'Ticiu' (l-Tl). T.
i(T Scclion Oi'iiccr fiTin) IThiblisTyAciil Deparirnent for ncccssai7 aclion,
1 7, Secdon Officer ('lAiV) Ksiahfi'slhricrii Dcparlmcnt. 
iH. i\S 10 Seci-oUivy ITlolTishincnl IJcjjnruncni.
19. hS lo Special lOcreUiry (I^eguInlioii)...flslabli;-:huicnl Dcparlmciu^y
20. PS to Spccini Sccrclary (lislnhli-siimcnl),, (islablisluncnt Dcptaf^Xici^i.

7.
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■ ■ MPpRfeTHE KHYBER PAkHTiiNKHWA SERVICE TRIBUNAL: PESHAWAR

Service Appeal No. 1227/2020

r; ■9 I

\

I

■

' bate of Institution 

. Date of beclsidn !;
: 021^09.^020. ■ ’S

'.V*

Ha ilf Ur Rehman/ ! Assistant; (BPS-16), ■ ■ Directorate, of ■ Prosecutiofi ■ ■ khyber 
Pakhtunkhwa.' (Appellant) ::■0>0-;;

versus: i

Government ::.of Khybef 'Pakhtunkhwa ; through -Its; Chief SecretarV'. at^ 
Secretariat Peshawar and others. A:: (Respondents)

■Syed Yahya Zahld“Gltlanl, Talmur Haider Khan & ; 
A!i Gohar Durrani 
Advocates

.1 /
Fbr Appellants ■. i;.

I.»
■I •

I !• .
Muhammad Adeel Butt,. :■ 
Additional Advocate General For respondents'0- V

r'

AHMAD SULTAN TAREEN 
: ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE) I«

i»
I

m't•i mi

JUDGMENT
-N

This single'judgment... 

shall’ dispose of the instant service appeal as well as- the ..following'connected
I

service appeals, as common question of law and facts are involved therein:*..

ATIO-UR-REHMAN WAZIR MEMBER fE):
:

I
! (

1. 1228/2020 titled Zubalr Shah!
\

.. I'

2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad Amjid Ayaz

4. 1231/2020 titled Qalser.Khan 

i 1232/2020 titled Ashiq'HussaIn 

,6. 1233/2020 titled ShoukatKhan 

7. 1244/2020 titled Haseeb Zeb^'

1

I
‘

■i .

..V •1 •;

»•
. J

; *,
. I

I

jV- J-.!
Secti(i5%cir(0,jgjtjo„j

Government of KP
Establish/nenlDeBartmeM
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■ r. '

■:
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:> .
;

:
8. 1245/2020 titled MuHiaiVifna'd'Zahir Shah"'' '’

11125/2020 titled ZahId 'Khan '1 c
i ■

1

10.11126/2020 ttled Touseef Idbal

02. Brief facts .of the casd are that the appellant Was; Ihitlaily ;aii)ijbibted 

Asslstaht .(BP5-ll) bn contract-basis in Ex-FATA Secfetbr^ai:’\)ide order;dated^ 01-:

as .
0

' '12-2004.-H!s SeWices were regularized'by-the order of Peshawar’Hl^fedUrt v^ 

judgment dated 07-11-2013' with 'effect 

cabinet decision dateb 29-08-2008; Regularization of the appellant .was delayed ; .. 

by the respondents for quite longer and in the meanwhile, jb the wake of me^^ : 

of .Ex-FATA.wlth' the 'Pfovince,: the appellant blongwith'btHers' were': declared 

surplus vide order dated 25-06-2019. Feeling aggrieved; the:appellant alongwlth 

others filed'writ petition' No '3704-P/26l9 In'.Peshawar High Couft, ; but In the 

meamyhfte the appellantblongwith others' wdre .'adjusted lirvarlous di^^^^^ 

hence the High Court Vide judgment dated 05-12-2019 declared the ;pietitlon as , 

infructuous, which was'xhaHenged by the .appellants’in' the supremercourt of' . 

^Pakistan and the supreme court remanded'their'case to this'Tflouhal' Vide'order ■ . 

dated 04-08-2020 in .CP No. :881/2020.'Prayers of the appellants"’afe that'the 

impugned order dated..25-06-2019 may be set aside and the appellants may be 

■retained/adjusted''against" the' secretariat cadre .borne at'.■■the'-, strength ■ of 

Estabiishnient & Administration' 'Department. :of Civil ^Secretariat. Similarly

;
i

□mplianc'e . withvin
i.'

;■ :

■

‘i

■;

. I

;
:(

I

f •

n .

!

seniority/promotion rhay also be .given, to'the appellants slric'e'the Inception of 

their employment in the government department with back : benefits as per.

judgment titled Tikka '.khanothers .Vs'Syed^'Muz'afar Hubain:sh^h?&-.dthers V

^(2018 5CMR 332) as well as In the tight of judgment of larger bench of.high :court 

|in Writ Petitlo'n'No.'b96/2010 dated 0?-! 1-2013.

li Learned counsel for the appellants hasbontended t'hat-the ■appellants has 

mot been treated in accordance with jaw,..hence .th'Glr-rights secured'.'uncler-the 

Constitution has badly been vloiated;-that the impugned brde'r hasVnot been'

i03.:

'i

II

I
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I 3\

j'' ■ ;; *1passed in accordance'with jaw, therefore Is not tenable.'and jlable to be set aside;, 

khat the appellants were appointed in Ey-FATA Secretariat pn:cbnt:raGt:basis vide 

order dated. 0M2“20b4': and'jin 'compliance with"Federal i Government..decision

of .judgment of PeshaWr Hlgh-iCoUrt dated 

gularized' with ^effect .frbm''.bT-b7-2008 -and the ■

appellants were Jacbd'at thejWen^th'df Admlnlstratioh^b

■ : ■Secretariat;jthat thd appellaht'were dlscrimihated to the jaffectdidtjtheV'Were- .

: . ' ' placed in'surplus pboj Wde order dated;25-b6-2ot9; ;whereds:services^

placed ernplovee5'df:ail':'the'-departrnbht5'were:;tran5ferrtd;/tojtheir^e^^^

'■ departrnentsir^ Provincial Government; that placing the appellants in, surplus poo'l

but^ contrary to the -surplus pool'.policy,' as the.;appellants'

placed in-s'urplus'po'ol as.per section-5 (dj-of the Surplus Pool

V.
I

ii:
I

K!:
idated 29-08-2008 and in pursuance.

. ,. :Q7-11-2013; their services were re
i

!

•:
1

0

:r
i.

i'V

was not-only Illegal'

never'optedi >be'
s^oT^OOl as amended 'in -2006 as Well-as the unwillingness of thejappellants

also clear from the^respohdents'letter dated'^2:03-20l9;:that by^dolng^so, the

1 .- Por
.1

I

mature sewlce of almost.:fiftee;n years' may spo'll and go In Iwaste;. that the illegal

'also'evident frtjtn; the'motificatlon idated 

FAtA: Secretariat departments aiid directorates

I ■;

;• ;-r
'and'untoward 'act of the-respondents isI

. 08-01-2019; where, the fershA/hile 

■ 'have been , shifted

...
■1

and placed'-under ::the-.iBdrhlhistrative;:;tbntrot: .of :Khyber 

Departments, whereas: the .appellants were .declared

;
.5

Pakhtunkhwa Governmpnt

; surplus; , that billion of rupees have been granted by Federal Government for

;
«

.*

:mentebut unfortunately despite havingrherged/erstwhile FATA Secretariat depiartmn
i

civil isecretarlat; .the ;.fespdndehtsi have xaitleci :t)ut the :same cadre of posts ati

! unjustifiable, illegal-and'unlawful Impugned order dated 75-d6:2019rWh!ch Is not

Apex 'Court'judgment,: but the'sarne; will also violate' the' 

appellants^ being','enshrined in\-the jCohstitution-;6f
'■ johly the violation.of the

M .
• fundamental. rights of Thei

!. affect-the'-prbrhbttbn/sentorlty' of - th'e;/appeilant5; That 

criminatory approach of the respondents Is evident ffom .the-.notincation dated
Pakistan, .will seriously

!
i!i idis

whereby other employees of 'Ex-FATA were not iplaced; In: surplus ■

placed ‘arid' merged jhto '-.Provinclal' .'

1 122-03-2019, 

pool but Ex-FATA Planning Cell of -PBiD was

I«
t

A]

i. i
1

I
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;
P&D Department; that declaring ithe appellahts'.'surplus and.-.subsequehtly ithelr

'• I

;
! Bcijustment in various' de'partments/dlrectorates are iliega ,1 y^hfch ''.hd'we'^6r--w

required to be placed 'at-’-the strength', of,,'••Establishment '&. ' Adnl hlstration1

;
i department; that as per Judgment of the--High''Court,."se'nlo'i'ity/prombtlons .of the . : 

appellants, are Required to'’be;:deait,.with'dn';accordcince''Wit)i'':;the'-judgm

:•■•••.

■■
5

■ ■.V,

Tikka Khan Vs Syed Muzafar (i018 'SCMR;332)i but theWespohdehts^delfc 

■ and witlr'rhalafide declared thdm ‘sUrplus,-.which is-idetrirn'ental-to- th'e'inte^^^
;;

. ..the appellants'.in terms,of monitory loss as .weit as sehioVitV/p'romotloh; ;;he^^^■;-'V;

■' .ihterfer'e'nce of this tfibuhal woUld'be warranteddn case of tliie:appdllan& V, .

:•

.c:; i • Uearned AddltibnaKAdv/ocate General ;f6r the'res0O: ; :04.v: .• X

that the Bppeilants ha5";beeh'; Vat par With
;. I \

:sectio^dr(A) of the' Civil-Servant yAct/.; 1973''and'-the sOrpius-'.pobl policy mf the 

'^vinciai;' governrhent-'-'ffamed thereunder; ■ that '' proviso ; underPara-6 of ■; the 

surplus ■' pdbl.':pbiicy 'States'that; i'n''^ case ; thd ybfficer/bfhdals'i-.d^^^ be'

adJusted/absorbed'Jn -the above manner I'h 'accordancel-Wlth ■ the' priority;;fixed"as 

';:,'--.perHlis ; seniority ; in''.the HntegraW;riist-^ he 5hall .'(bosetthe .facllity/fight.'of 

;'.v iadjustment/absorptloh^-'and-'would'beyreqUired;tb';6pt':fbr"pre-rriature.;Vetiremerit

(I'
:■.•

I ••

r. •
j ; ;

. - .'I,:-

•,-

!' V'. ;•
-.from ■ govern'rherit service'/provided ■ that^ •if-..'he'-;:does'v ndt :.fijlfili .the-:requisite■ -I

; .^'qualifying'service fbr:prG-matufe;retIremeht;:hbymay"be:cbfTipulsbrv{retlred-.from
1 ;.^'service- by :'the 'competent 'authority,^however in' the'instBhtxa4e,f hdlaffidbvlt is 

' forthcoming to the ':efflect :tHat'.-the': appellant'.refused : to be ..a'osorb'ed/adjustec!

5

1.

f.

: under the; Wrplus .'pbol; policy^'of.;theygovernrhent; that' .the-.appellants ; were 

'ministerial'Staff :Ql-bK-FATA';'-Secretaribt,'--rtheref6re- tfey ;werey,tfeated{mnder 

-l''l(a) of the,Civl!':Serv3ntAct,'i973; thalso far atthb;isbuptor't'hc'(^^^^ 

posts In BPS-17 arid above of erstwhile.'agency-planning cells,'■.■-P8i.D':..bepaftment 

merged areas;secretariat;Is concerned, .they -.were'- planning''cadre;;emplbyees,

.:

a'.

I

' 1 section-i i

;
I

hence they were adjusted'in-the relevant cadre of the' provincial govermrient; :that 

after merger of erstwhile-FATA wlth-tHe-proVince/.-the :Fln’ance-;.bepartmeht vide

A
N -

! i

!
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M..■rv
•H ■ ;

;i
order dated- 21“11“2019 and'; 11-06-2020' created posts In.'the''administrative. ■: 

departments in pursuance of request of establishment depa'rtirient^-^ which were '■ 

;not meant for blue'eyed persons-.as is alleged Inthe appeai;'that tfie-c|pp'eHahts'-.

I has been treated in accordance with law, hence rtheir sppeais .beingfcievoid of ■ 

merit may be dismissed.

. !■

1 !.
:

iI : l■..'

: .r.
I

•. .-I ■

We have heard..learned counsel-''for thefpartIes\iand.;have'.perusecl':the'05.
1

.'record. •:;
i*

Before enrfbarking upon the issue In hand,.it Iwould; be-.appropriate , to,06.:

explain the background of the case. Record rteveals that .tn : 2003/; the : fed^ 

government created 15^ regular posts for the 'er^hile 'FATCSecretariat/. agaihst ■..

:

which 117 emplweesindu'ding .the appellants were appointed'oh cbntract basis in
:

r fulfilling all the coda! formalities. 'Contract of such''ampibyees .was : ':2004 a
■i

V I ,*s:
renewed frbmrtime' to time by issuing office orders and to-this'.effect; .rtWe-Tmal 

;extension' was'accorded' for a further period of one year with effect’.frorh 03-12- 

, .^OOO.'.In' the meanwhile','■the.federal government'.'decided and'-tssueddhstr'yctions' 

,dBted-29-08-2008 thatiali those’'employees working on co'ntract.agalhst'the' pdsts ; ,

1

•:

\;.
i.

■from BPS-l to is shbll-be'regularized and decision'of.cabinet.:Wouid;be'a'p'plic3b!e 

’ to contract:employees\workihg;.ln ex-FATA Secretarfat'.through'iSAFRdM'.bivision.'
■i

.;'l !:
:for '.regularization''Of' cpntrachiappolritm'ents'in.rtes'pect'orfcon'tl'act-employees 

working infFATA.Mn', pursuance of'.thet.'directlves, the |:appenants-.::'submltted 

’applications for .regularization pf their appointments -as per cabinet :decIsion; but’

I.

such employees were riot regularized under the. pleas that vide rotification dated 

^■21-10-2008 and in' terms'of .the’-centrally administered .tribal;areas ’(enilployees 

Istatus order 1972;PresIdent;.Oder;No.;rt3fof 1972), thb bmpIbyeeSfworking in",- 

FATA, shalV fromf the: appointed'••day, ..be-.;the.;employeesvDf.;:tiie ::provlnclalI!•
I

^government on '..deputation ^to'The - Federal -Governmerit'-fwlflbut :-:dGputation. \

al|owance, hence'they are not'entitled to:be'regularized under the policy decision\

I dated 29-08-2008. . . •h

r
;■

A

I;
%
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■

In 2009,' the provincial gbvernirient.ptom'utgated’regularization-of service07.

Act, 2009 and in pursuance,''the appeilants'approached'; the^:additioha! thief

secretaiy ex-FATA for regularization-Of their services accorc-ihgly, but no action 

■was taken on their requests, hence the appellants hied Writ petition N 

for regularization of their services, which was allowed wide jiidgm'ehVdated 

!2QU' and services pf'the'appellants'were reguiarlzed/uhder the.reguia'rizPtion;Ac't,

\

I

■;
■

.2009, against which the respondents'filed civil 'appeal :Nio 29-P/2013 'and. the 

; ' ■' iSupreme ■Court^;remahdeci:the -case to' the'-HIgh' Court 'PeshaWar'wlth .direction to' '/'-

ire-examlne the case arid the Writ Petition No',969/2010 shall be deemed to be^ •

pending. A three member bench of the,Peshawar':High'. Court:decided:.the'.Issue'" '
I

vide: judgment dated' 07-11-2013 in. WP'- No. 969/2010 and .^services .' of th^ 

appellapts^'w^ regularized and the respondents were giVeh ithfee rh'ohSs tirri'e to ■
0

:*

repare service structure -so as to regulate their'ipermanedt employrhdnt.ln ex- ', 

I FATA Secretariat vls^a-vis ^thelr-:emoluments, 'prbrhbtion5,' ret!reiTient benefits'and 

inter^se-seniority with' further directions to create ;a tas<:force to achieve the: 

-objectives'- hlghllghted'.'.'above..'The respondents': hov/e'ver, ;.'delayed Their
;

1 • i
regularizatloni hence they filed COC No. ,178-9/2014 . and In "compliance, The ■ 

respondents' submitted order dated :T3-06-20i4, whereby 'services:-of the 

i appellants Were regularized vide order dated .13-06-2014 v/ich effect' from 01-07-

;■

-I

2008 as-'well as 'a.ta'sk' force corfimittee' had-been'constituted .by.:Ex-FATA •

. -': Secretariat vide'order dated 14-i0-2014'-for'.preparatior of ..service'-structure'of

,- such employees and sought time for preparatibri of servce rules, Thelappellahts 

■■'-agairi'filed :CM' No, .182-9/2016'With-TR-d'n' .'COC:-No'178l-P/2dl4:;in-WP -No':,I

I

969/2010,'whe're the'learned Addltlo'narAd'vocate-.Gehera albrigwlth departmental';' 

representative :produced letter :dated -28-10-2016','whereby; service .rules for the 

secretariat- cadre .employees- of ;Ex-FATA 'Secretariat fiad been shown', to. be".
1

formulated and had been sent to secretary-.SAFRAN for approval,/-Hence.vide 

judgment-dated 08-09-2016, Secretary . SAFiVt'N'l.'was'i directed- :'to/finalize: the
t

matter within one .month, but th'e.Tespondents"'instead of doing'.'the':needful f '

I

i
‘o1 !

J
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, rc.!

declared ail'the 117 employees Inciuding-the appellants'as surplus vide order -; 

dated 2.5-06-2019,' 'against 'which the ■■appellants -.filed \AjVic T'et'ltion ' Mo'/ 3704- 

P/2019 for declaring the Impugned o'rder as set-aside-and 'relaining the ■'appellants 

in the Civil Secretariat of establishment and.administratioivdepartmeht.h'BVing the 

similar cadre of post of the rest'of the civil secretariat employees. "■

/
•V

During . the course of hearing, the 'respondents7produced".'copies 'of .',', 

notifications dated 19-07-2019 and 22-07-2019 that such employees had been 

adjusted/absorbed,in various departments. The High Court"vlde'-Judgment dated " 

105-12-2019 observed that after:their absorption , now they dre.Tegular .employees 

■of the provincial government and would be treated as"'such';fbr:.aH .iritent:.and 

eluding their seniority and so far as their othen grievance''iregardlng 

eir retention In civil secretariat Is concerned,:;:being xlvil^^ervanfcsy^ it . would ' 

jinvolve deeper'appreciation orthe.vires of the'policy,.:whii:h"have not-be^^ :

■; :iimpugned ';in the writ'petltldh'fand in-case'the ';a'ppellants-i^ill ’feel'.'iggrie^^^

,! , regarding anV matter that'eouid not be legally within the ; framework ^

policy, they would be legally bound by the terrhs'ahd conditions of service and In 

view of bar .contained 1n" Article 212 dr'the'CQrisbtu'tion,' ;thls'. court could .'n 

embark upon to entertain the same. Needless to mention land we expect that 

keeping in view the'ratio^ as'contained un the judgrrienttitled iTlkka lKhan-and 

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR '332), the.seniority 

would be deterrhlned accordingly, hence the'petitloii was declBred 'asthfructuoLis 

and was dismissed as such'. "Agalnst'theuudgmenfbf High Court,:,thG-'appe'llants 

filed CPLA No 881/2020 In the'Supreme Court of Pakistan, '^vhich'was ;di'sposed'of 

vide judgrtienf dated 0'4-08-20'2Q'; dn- the" terms vth'at,'.the petitioner^, should 

approach the" service tribunal, 'as'.the Issue being'terms and'co'nditidh' of'.their 

service, does ■fall within' the jurisdiction of service tribunai, hence the " appellant 

filed the instant service appeal.;' " i-

08.

I

i

purpose:
\

!'

•; •

..

i'

•!

•;

.t

:

■;

:

:
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(

2
Main "concern of the' ,appeilahts-in the Instant service; appeal is' thafln the; . 09.

Ir.'
first place, declaring' the'm surplus is illegal,'k''"theV'were serving against regular 

posts in administration department Ex-FATA, hence'their sorvices-we're required 

, to be transferred tb'Establishrnerit 8i Acimihistratidh DepaiH:|meiit';o'f tHeiprovlndal .

. government 'like other depaftrriehts’of Ex-FATA'-'were' mergeddn ■'their 'respective'''^ . 

department. Their second stance- is that .by ■■cie’da'ring;tb|Cm-''surplLi5 ia'ndi'their' 

subsequent adjustment In directorates affected them in monitory te^rnS'-as well as ■ "
!i
ii

I
their seniority/promotion also affected being placed :at the bottom cf the'seriiorlty'

: line \
\
\ \ ; 1

r*

In view of ;the- foregoing;explanation, in'-;the ■'fir;st;:place;/dt:l^would''be''T 

^appropri^^,count the:discriminatory behavlors of thejTespbnijentsi'with' the' 

due to' which :the appellants spent almost twe)ye 'years;;'in protracted'' 

Mitigation right fro ri 2008 ;tlll date. The appellants were appointed .on contract';. , ;

■ • ilO
I

If .

';

■ ibasis after fulfiiling'all the codal formalities by,FATA Seae’cariat,: administration
1\

wing but their services'were riot regularized,'whereas sinhilaiiy eppbinteGi'persons 

fay the same office with the same' terrris ;arid coridltldris Vide appoiritmehts orders: V

dated 08-10-2004, :Were;Teguiarlzed vlde'.brderrdated ,^04-04-2009;: Slrriilariy a '
! '■

; I batch iof .another 23 persons appointed on co'nttact' wefd :iagularized 'vide order . ;
:• I dated :04-09-2009 and still a batch- of another 26 person's ;Were :reguiarized vide

I

order dated;'17-03-2009; 'hence'th'e' apperiarits;were•discriminated In reguiarizatlon ■

; of their services wlthout'any valid'reason. In'order to'regularize'their services, the ‘;

appellants' repeatedly 'requested■ the resporidentS'.."to cdriisider tfaem '-at 'par; with;
.' ■

those, ■ who ■were‘''"fegUlarlzed "and ."finally ;;they' sub'mi'cted .;,abplicadons ■;for 

; ■ implementation' of th'e";.dec|si6'n dated'29-08-2008 of the federBi';'goverrimentA 

where by all those'empioyees working'.in'iFAtA'Ori, contract'wdre’ ofdered' to be 

: regularized,'but their .'requests were declined under the uiea 'that'by^virtue of . 

presidential •■o'fder-' as ■'•discussed'pbove," they'';'are :'er'npldye'esof';','provihcial 

government and brily bn deputation to -'FATA' but .without ;deputat!bn iallowbnce;

.1

;

A• ^
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hence they, cannot be regularized, the fact however rerriaii'is 'that' they were not

• employee ; of •• provincial ■,::government/ and .' Were V'appointedby::-.-3driiinlstratlon ;

department of Ex-FATA Secretariat, but due to maiafide or'i i;heT'esporidents,;they

, .. were repeatedlyrefused regularization, Which however was nob-Warrahtedidn' the

meanwhile, the provincial .government prorriulgated'^Regularlzatld'n:’Act,:: 2009, by ';

virtue of which all the I'cbntract '.employees were: regularizCd/^.'but the ■^ appellant 

were again refused regularization, :but with' no plauslbie ':i'easdn, :hence -they Were

again discriminated 'and .compelling them to file -Writ" Petltlpn in '.Peshawar*.■■High;,
t:VCourt, which was allowed vide ;.judgiTient' dated 30-1'l-20ri; without.ariy'-debate,; :’

t

as the respondents had already'deciared them as provlnciahemplovees'cind.there . .:;

was no reason -whatsoever to refuse such- fegularizatlonl'buty.tne: respbrideht 

.instead of their regularization,^filed■ CPLA In'-.th’e"Sup'rerhe'.':CbLrt.df.rPbkistan' 

against 5

rt

aedsion, which, again'iwas an'act.of discrimination and; maiafide, 

Twhere the respondents ;had :taken a plea that the :Rigtr Court..;had' allowed
'j. I

■!regularlzatioh lUnii'er theh regularization'but .bid; not -. discuss '.their; 

: ^ regularization bunder the -policy of ^federal Government bald; doWh;;ih|die', office:• •;

rrieitiorandum; issued ;by .the: cabinet secretary29-08-2:008:,d!recdngv:the-;'.0

;
regularization- of services ;Of-Contractual - employees .working bn'vFATAlbtence the 

Supreme Court ferrianded thetrcaselb High Court :tb'examine',this aspqC as w
I

; -i
’ ■

A three: member-bench :Qf,; High Court -heard .the', arburhents, -Where ..the 

I respondents tboK a U turh -and agreed .to :the point thdt;the ;appellahts;had . been;V-. .

j

discriminated and they :wlir.be regulatized but sought time :fbr creation of posts ■

. and to -draw servIce-.-structure forlhese'-and .other 'eitipldyees ..to regulate their.. r 

:permanent.ernploVment.'The'th'ree tnember bench of the High Court;ha’d--takeh-B

:
*!

i

serious view of the unessential -f;echnlcalities::i:6'-;block the ;way;:brt:tje;appeilante,
'1 !.i

; • whb too are -;entltled -.to' the •:5arne-; relief'.:and '.'.advised .the-^yespbnd'e'hts '-that - the
u*

petitioners-'are -.'suffering'.and '.are In tr6uble'''be5ides ■men'tar-.'agahVr^^Se'nce :such.•
i . .!

■::.;regu!Brizatlon:wa5 alIowed'6n.;the'basis of Federar-Governnierit'decisibn dated 29-''I

I

h08-2008 -;and ■ the ' appellants' -^were■•.-declared '-as-''civil:.servants-:'of:;;-the'--FATA

1
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Secretariat and Tibt ;of .the provincial gpvernrhent. 'In .a :ma'nher; the'( \)
wrongly refused their right of regularization under the:! Federal .Governnhent 

conceded by the respondents' before-tlfee'.rriembef's.b'ench 

but ^the : appellants- suffered :for ;years' .-for .d ;:slhg!e'';Wi'ong-:-refusatVof ■'the

were

' ' Policy, which' was- \ >

. respondents,^ who put the'^matt'er ’on the back burner and-bli the .;grdUhd-df,sh2ei

technicalities thwarted^the pro'dess 'despite':the■repeated-:directl6n' df;the'^^^^^ 

government:as well as of the judgment of-the Courts; .Finally, Services of the 

appellants were' very unwillingly regiiiarized in ,2014 with 

that too after contempt ;of court proceedings.'.Judgment 

bench is vep*' clear and'by .virtue-of ; such:'dudgmGnt

required to''regularize them In the first place and to o\wn'.-;the'nn aS-'.tHeir own^ 

the strength of establishment and adtiinistratl'on dep'artrrient 

^^retarlat, but step^motherly behavior: of the respondents:iCQntinued ; 

unabated, as neither posts'were created :f6r them'nor s^rvjce: rules-wfere;:framed 

-for them as were comrt 

■ commitments-:are

In the wake of 25th CohstitUtiohaiamendments and;upon tmerger of FATA

I

effect from'-2008'and’:'
I

,, of ■:the 'three■..member: 

the"':respondents were'-/ -

i!

employees borne
i

of F

itted by the'respoh'de'nts':before trie . High Cduit -and such 

part\bfThe-''judgment';datbd;07-ll'20i3;::bf'iPesh;awar-Hlgh
T

.'Court.0

Provincial 'Sedretarial:; .'all thbvdepaitrneptslvalongwlth^i^aff were 

' Placed'on'Tecord is ndtfetioh b^^^ 

obilirneht of F/vrA^Secretarlat Was\fe

. , i Secretariat Into. :•
:

1 ' : merged into provincial departments.0

■i 2019, where R&D pep'.•v-; i
.1 ;•
j Department' and 'law :&ibrder" department merged into: Hbme tiepartment .: 

" -ivlide-'notification :dated ;i6-0i-M9,-. Finance'department-merged:. Ihtb^prov

P&D
- : I

Ffnahce department Vide '.nbtificatibh dated , 24-01-2019,: education- department 

dated 24^01-2619' bnd simllarly'ali other departrnent like Zakat & U^1

vide order'

.Debartment, Population Welfare Department, Industries, :;Technical .: Education^;•ii
;Miherals^ -Rbad &Tnfrastrurtui;e,:Agriculture,'F6rest5,'.Irngation,-SportslPPMA and

rb^edive Provincial'PepaitrnehfebutTl^e iapbellants

being erdployees .of the:administration depaitrnent df|e;

i;

others'Were merged intoii': ■"!

FATA'v^^rembt.mergedx-^

■hntb Provincial Establishment:8c Administration^Pepaftment,Iratheri-they were , .
' -f

i

i:-;

iSbotibn cjffKe|r:(Ut^itiorij
Government of KP 
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declared surplus, ;which was discriminatory ^and abased oh tv alafide,; as th^
:

•'*•*%*! i ■ .............

: ;no reason for declaring the appellants as surplus, -as xocal--strength ::of FA
•v

! .>!
Secretariat from'BPS-i to;21 were!S6983' of the’clvli adminlstfetibr.agaihst w

:
.

; .: emplbyees^of provlndar goverhmenti dei'unct FATA DC, ernployees ;appoihted by 

FATA Secretariat, lirie'directorates 'and>autonomousVbo'di(isi.etc::were:.:lncluded, 

amongst'which'the number of 117 employees’Mh'dudlhg the'■■■appellants'.were

;

granted amount ofRs.' 25505:00 million ' for'smooth'trans dori' of the ;emptoyees': '. 

.. ■ as well as departments’ to proOindal' departments and td'ithis-effeci:''d:;surnrherY 

submitted by the' provlncial-'.goverriment to the Federar'.'Governnri'ent,-'which' ,.:., 

accepted and vide notification dated 09-04-2019;. proyindal'^govemment Was

was

was
. \ : ■

asked to ensure payment of-’SalariGs and ;other>obligatdry.'.expensGSi:;:lndud^

well .of the employees against the regular ;sanctipned ,56983terminal benefits as

administrative departments/attached'difectoi-ates/feld'formations of , 

e^twhlle FATA, which shows. th'at; the'appellantS'-were iBisovWdrklhg'.'agalnst .■

posts ofI

V
sanctioned posts and they .were : required to-be' .smopthiy rhefged;'with.The 

establishment and administration department of'.p'rovln(:iai: gbve'rnrheht,; but to 

their utter dismay, the'y: were': declared as surplus inspl :b!:df.;the ■fact ithat th^^ 

posted against sdnctloned' posts and declari'hgrthem|s'uiplu5,'.Was..'no^.m

III

i!
I

werei

than malande the' respbhdents. -Ariother :discrtminatoi7;;:behavior ,6f

I respondents can be 'Seeri/ . when a rtbtal of 235: posts .y/ere. treated .

Idated 11-06-2020'yih' /adraihlstfative.';depart^ .li:^Flnarice,:/:hbrrie,;; Local /: ^

:

:
;i

Government, -Health/ Ehviranment,: ln;f6rmbtidn,yAgricutturd^^:Ii^I
. iratjid ;Educatibh Departments'^ for '; adjustmehtybf thei^^staff 'of ;':thbj:respect!ve:i V

r- departments of ex-FATA, but here again the appeHahts vivere discriminated and

created Tbr: them in Establishment Admin siratioh' Departrhent and ,

no

post was 

they' were

which was- detrimental rto their'rights .'in terms-of rnorietary benefiti^.as :the

•.
ii

declared 'surplus 'and' later:on Were :’ad3usted hr.Vanous-dlrectbrates,,I:

■ allowances adrnisslb!e t6;them In.thei'r'neW places of adjustrn'ent'ife
i

the one adrrilsslble in. civil secretariat.: Moreover, their seniorlft/ was also affected ’•i

•I.; i,-.
•;ii: !
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: Jas they were' placed at the: bottom■;0f :seni6Hty and thsiri promotionv;

I

appellant appointed ;as ;Asslstant !s >t:ilI:;W9rking :as ^ssistarjt''lh\2C22;';:are';th6'■ 

; I factors, which cannot be ignored arid which shows that injustice has: beeh-done-to 

|tHe appellants. Needless to mention that the respondents faiied:to appreciate 

tte Surplus Pool PoHcy-200rdld Inot'apply to the appetlahUv since the same

•i'-;
; I

;
was

specifically made and meant for dealing with the trahsltlon of dlstrlc'sVstem and
1* ' ’ ^ .

resultant re-structuring of governmental offices under the devoiiitloh of powers
■:

from provincial to local governments ^as, such', the appellantsl^service' in' ersb^hile 

|FATA Secretariat (now' merged-area'secretariat)'had no'ne;ius.Whallsoever with 

jthe sarhe, as neither any ^department was abolished nor any'pbsh hence the 

sur'plus^^ot^ollcy applied on them was totally illegal. Moijedver tie concerned ', 

>ie^ed counsel for the appellants had adde'd'to their miseries by'cc'ntestihg their 

cases In wrong forums and to'this effect,"the supreme court-offadstBn in their 

case in civil petition'No,'881/2020" had also'noticed that jthe'petitioners being- 

pursuing their remedy before the wrong foruni, had'wasted ;much of ithelr time'
I '

and the service Tribunal shall justly and sympathetically consider the question of
I

delay in accordance with law. To this effect we feel that the delay occurred'.due to 

vjastage of time before'wrong ■forums, but the appellants continuously contested ■ ■ 

. their case without ^any break'for getting'Justicev.'We'feeii that ■thelr-case -was ■ : 

already spoiled by'the ’respondents"due to'’.shear'technicaiitie's'; and' Without . .' 

touching- merit of jthe case. The apex’ court Is very ciear'"on'lhhe''point^o’fTrriltation '■ 

that cases ^should be considered on m'erlt arid mere techhicallties .-Including 

limitation shall not debar the appellants'from-the rights accrued to them'. 'In' the-

?

) ■

I
II

|!

. I

ii

0

'■ ;; •

•: \'
‘.o.'ibI

instant case,.the appellants has'a strong case-on' hierlt, hence we arednclined to: i .-T.
r;
i ; condone the delay occutred due to the reason mentione'd above/ ■

;•
1

11.' ; We are of the considered opinion that the appellants has not been treated 

in accordance with law/ as they were drinployees of adrnjnistration'depdrtmeht of
! •

.i

r••I the ex-FATA and such -stance was accepted by the" respondents ir theif .cbmmehb

: hir-
■■

!i

■-

;
J ; V;
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submitted to the High Codrt and;,the.Hiyh Court vide judgment dated -07“li-26l3 ■

declared them civil'serVarits.and employees'oPddmihl^ratlon departmeht^^

fkVA Secretariat and'regularized their seiylces:a^aln^ sanctioned po^ts;:^de^pite
s

i

- I tdey were ^declared ' SUtpius; They were^ dlscrlrfilnated^ bV hdt" trahsfemirid ^heir ;,

■ services to' The' lestabllshment-and:: admlnlstratldn- /depar|rheritTof;::p)rov^ ''

I g )vernment on the ahaiogy :of ■other' erhployees transferred to' tHelr respective 

departments In‘provinda!-government and in^daSe of non-availability of post

■ I!
:j t.

/ :

Finance department' was Tequirdd to . create- posts 

Administration' ;Departmenb bh-- the -analogyyoftcreatlbnfbf■■:posts>',ih.-dther-f,

in::-:'EStablIshmeht'"&-"-;;;

I

Administrative Departments as the-Federal-Government had-grantedT'rhbunt of ■ : ' 

illion for atotal strength of 56983,posts■including'the posts of the-' 

appellants and declaring them surplus was-unlawful and based'on'maiaflde and 

^ on this score alone-the impugned order'Is liable To be set''aside’. .The.-correct'■■ 

course would have^b'een to-create the same -humbei' of-vacancies "in their ■ 

respective department I.e.. Establishment &' Administrative.'Department and' ,to' 

post them in their own department and Issues-of their'.-sehioritv/prdrhbtloh' w 

required to be settled In accordance with the prevailing law and'-rule

: •
,1

: Rs. 255:!|

i

I

We have observed . that "grave' injustice.vhas been--meted’ oLit'.fo The 

appellants in the sense that after contesting for .longer for their regularization and 

finally after getting-' regularized,: -they ' were" still deprlvbd of .'the' ...service 

■structure'/ruies-andoreation-ofmosts despite'-the'repeated'.directions of'the three

12.

I

: member bench of Peshawar High Court'in' its judgment.dated'.'07-'li-2dl3'-passed
I

in Writ Petition No.^ ■969/2010',---The-same directions has still hotb'een' implemented 

■ and the matter'was 'rtiade worse when Impugned drderof plading them In sLirpius;i
;-

;. . pool was' passed, which'directly affected their ;sdnloHty 'and -theTuture 'cafeer■ •,

;;
. the appellants after putting iri -18 .years of service' and half -of'theifiSefvic'e has 

already been wasted in litigation.:

■:

••f:• ^,
j

AT
.0 r :

h

a <
.•••
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In■■ y ■ of ;tHe f.fcregolhg:: aiscgssibni-i^tfie' instaritga^^ifelongWith^
.** • * *5 . * : • / .** • , i . j ^

i; connected service appeals;are;^ccedted/.'fte impugned'oi^d

y

■i:• I:
I

. . ..................... ........................... ryl I . ...............
i:set,asid4: Witli':dlrertlori"toythe ;;rfeSpBhdent:s'7dJaciju^t';i th^|a^ 

:respectlVedeifartment;d;e/Establlshni^nt::&;^S|nisfraUGrfed^taffmint)i<rivbS^v7 

;Pakhtunkhwa :agalnst ;tbelf>espective;'pbste;;ahbfn rasa';d7:nofMiailal3lllty;:6f :;v,.

;pbsb;-the sanid shaiifepr^tid fertiib'bb|3bil^bi:c)h-tiKiii|filrta^^^

: :;t|-eatedvi:fdr -iotbbr jAdiblnlifi^tlve
' ■ ■ ■ ■ ■.................................................. - : .■! S;::;';-.! yy ■

■; :

i-'-' : f

;•

:>V 
*/•< .

Vi-fe-:

. ;• :
.>y:|

’ I*s*.
.5 /. •-

:;- , •-,
hbtifitation i:; dated ■ ubbn v'tHeIr :f; ^djtistmbnkV 7 ftfelr ^VSctlV■

:clepat^mehfc, theY arei^heid ehtitled to allHns^qljedtlal feir-'

benidrlty/prombdbnk shbll vbbj^debit ;\vithk'V^oHJafice!; pi{i^Stbfe|p Vi^ionj y

. :

••
-1

i

•:
tontal bed ■ in .Xlvll: Sel^bbeVVbty 7973 :;aKd ■;;1<Kybe?'■1

Servants: (Appointment;;Prbmdtlori &^Transfer) Rtiles, asasVaftVferly^ectibn-'
i •

j j

17(3) of Khyber Pakhtunkhwa'Government Seivahts (Appdlntrn’ent: Promotion 

transfer) Rules; 1989/.Neediess;to :mentjori arid is '.exp'ecteS-.to^

ii & v.
J .

: ratio as contained'In;the7udgfrtent titledTikkffikhdti'andbtWat^^'^i'iduiaV 

. Hussain SKalv andtothet^ :(2ffl8 :SCMR:332);tto^'^riib^Itv'^LildI

i

accordingly. Parties are ieft to bear their own odsts; File 

room.
i

r-
I

I
I: t

ANNQUNfFn
14.01.2022

r •* •I i
I

iii I
. 1-

ti ' ::!, .
I
: I ■ ;i:i. ;

V.

'V-ii cj • J • -
>■

.(AHMAtrSUCTAN TAREEN) 
CHAIRMAN

:;j(Ar[Q-OR-REHMAN:WAZIR)
:VhMEMBER;(Ej':; ■'

.......
• .r •

... -..

.....kikkfikkHfk

i-ivV;;;.;:T ;
* c'

A

1

.V-:; •
■, .=

pr-;: ■: :
m\r'x ■ ■-

■■A- . ::#5 •'i• . r,r :*
J .*• 1

ii- ■-

I ..
• iI

■ : r
:i M

7
t :

! yVSec^'Qfficerltit^itk^ykyS;I.

;j:i •• -•-•
•1.!

111\
• •: r*.* 'I *. .* t■: ; •

I. ; •'
.5

••j.'. .•*•••••.

: ■Ar-

.A:tv'I
;k.
;;i:

J

I



i; GoVERNB/iENT OF KhyBER PaK^ 
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WKHWA

V--' T-

v-J y ■AS'- iVST:5 ml-. -;i/r
C \ 'M

ml V
SC' --A--

1?%!^ Peshawar, the Move'mbe'r\n'

, 2022 aN01]S'-'H.-aAT'K>hE■ f- ti ; >No. so t-'aV(EAAD^-2/20?7- _ - ': In pursuance of Khyber Pakhtunkhwa Service mj'-"Ciei‘nenl: in Service AppeaPNo. 1227/2020 dated m14.01.2022 and subsequent
Execution Petition Mo. 242-252/202S|3ted 26,07,2022 

dated 14.01.2022, in

■win Service Appeal No, 1227/2020 
compliance of-fhe orders passed by Kiiyber Pakhtunkhw/a Se 

Iribunal i\A', Shoukat l-lussain, /Assistant {BS-,i6}, |

Direciomte of Higher Educafion Department Khyber Pakhtunkh 

adjusted as /Assistant (BSA6)

I
r!

rvice
presently working as Assistant iin

is hereby conditionallywa
in Civil Seci-etai-iat, Peshawar till final judgement of

Supreme Couit of Pakistan in CPLA No. 358-P/2022 dated 25,04,2022 which is pending 
i acliudication before Supreme Court of Pakistan.

2 His seniority and other claims will be settled in due course of time,

CHIEF SECRETARY
KHYBER PAKHTUNKHWAEndsii: Eveq Ml_ommiigpo_

, . Copy or the above is fomarded to: - 

V, 1. ycountani General. Khyber Pakhtunkhwa

ion Department,4.
ment.5.

rtinent.6. ,'r^P.4
necessary action.7.

8'.
-• Establishment Department 

oc^retary (bsjt), Establishment Department, 
f=stablishment Department.

0. P.A to AddI:

i TOniciai concerned.|f.-v

!
■ /,;ij

SECTION OFFICER (EdV)

;
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Government of KP
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o Government of Khyber Pakhtunkhwa 

Establishment Department 

^{Establishment Wing)
mi

Dated Peshawar, the 29.11 ."2623
■j.

NOTIFICATION
Nn. SO E-IV fE&AD1/1-2/2022: - In continuation of this Department's Notification

dated 07.10.2022 in respect of Mr. Hahif Ur Rehman, Assistant (BS-16), the competent

authority has been pleased to place him at Serial No. 334 of the Seniority List of 

Assistants maintained in Establishment Department, subject to final judgement of the 

Court of Pakistan in CPLA No.385-P/2022 which is pending for adjudication.^^Preme
- ■i

-:-71.-.

r
CHIEF SECRETARY 

KHYBER PAKHTUNKHWAt*;

Endst.: Even No. & Date.
Copy of the above is forwarded to:-

1. Accountant General, Khyber Pakhtunkhwa.
2. Section Officer (Gen), Environment Department.
3. Section Officer (Secret), Establishment Department.

M. Section Officer (Lit-ll), Establishment Department for further necessary action. 
/ 5. P.S to Secretary Establishment Department.
/ 6. P.S Lo Special Secretary (Estt), Establishment Department

7. P.A io AddI: Secretary (Estt), Establishment Department.
8. P.A to Deputy Secretary (Estt), Establishment Department.
9. Official concerned.

-

*
4
f

\i \
j. \

KI SECtlON OFFICER (E-IV)

n
A

Section Officer (Litigition) 
Government of KP 

Establishment Department


