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S 5&7 fBEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'EXECUTION PETITION NO. 249/2023 K*gf:sr:}‘.‘:‘,‘.ﬁ‘.‘.':?.f“‘
IN Diary No. L/l L. f/ ?s S.
. g3 2
SERVICE APPEAL NO. 1232/202% n)mgu
Ashiq Hussain ......ccoevvvinmneiann. LA LLLLILIRTPTPPRRINY veeersenea.(Petitioner)
Versus . |
Chief Secretary, Khyber Pakhtunkhwa & Others......cccoeeniiiiiiiiiinnon ‘(Respondents)

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENTS NO. 01 & 02

RESPECTFULLY SHEWETH:

<

1.

&

That in Iqéht of directions of Hon’ble Member (Executive), Khyber Pakhtunkhwa Service
Tribunal contained in the order sheet dated 25-01-2024 (Annex-I), a ﬁleeting undér the
chairmanship of the Special Secretary (Establishment) was held on 19-02—2024 at 1100 hrs.in his
office. Minutes of the meeting may be perused (Annex-II).

That it is stated that in wake of the 25™ amendment in Constitution of Pakistan 1973, FATA has
been merged into the Province of Khyber Pakhtunkhwa. Erstwhile FATA Secretariat
Departments and Directorates were shifted and placed under the Administrative Supervision &
control of respective/relevant Departments in Khyber Pakhtunkhwa Government Departments to
ensure better coordination & seamless transitions. Some employees who wére at the strength of
Coordination & Administration Department FATA Secretariat were declared surplus as per
Surplus Pool. policy of the Provincial Government vide Establishment Debértment Notification
dated 25-06-2019 (Annex-III) for their further adjustment amohgst; ‘various Provincial
Departments/ Directorates. Feeling aggrieved, the petitioners filed writ petifion No.3704-P/2019
before the Hon’ble Peshawar High Court which became infructuous and dli,‘smissed accordingly.
The petitioners then filed civil appeal 881/2020 before the Apex Court which was also dismissed
as not pressed by directing the petitioners-to approach proper forum i.e Service Tribunal.

That it is further submitted that the petitioners filed Service Appeals 1227/2022 & 10 others
connected cases before the Khyber Pakhtunkhwa, Service Tribunal witﬁ the_'l'pray that they may be
adjusted at the strength of Establishment & Administration Department as they were previously
serving in similar Department in FATA Secretari?t, which was allowed by the Hon’able Tribunal

vide its Judgment dated 14-01-2022 (Annex-IV).

- That Mr. Hanif Ur Rehman & four others filed Execution Petition before the Hon’ble Tribunal to

adjust them at proper place at seniority as per judgment dated 14.01.2025. In compliance of the
ibid judgment of the Hon’ble Tribunal, the petitioners were adjusted cc;nditionally against the
posts of Assistants (BS-16) in Establishment & Administration Department vide Notification
dated 01-11-2022 (Annex-V) and accordingly were placed at the Sr. N0.334-338 of the seniority
list of Assistants (BS-16) maintained at Establishment Department vide Nf)tiﬁcation dated 29-11-

2023 (Annex-VI) till the final outcome of the Apex Court as the civil appeal is pending for
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. adjudication. Application for early heéring and shifting the case from Regi_strly branch Peshawar

to Principle seat Islamabad has already been filed.

5. That there are certain complications which create hurdles in implementation iof the judgment of

the Hon’ble Tribunal for placing the petitioners at proper place in seniority list‘.!

ii.

iii.

iv.

PRAYER:-

The petitioners were rightly placed at surplus pool as per Govermhent Surplus Pool
Policy for their further adjustment in the directorates/attached formations. Although
they have been adjusted in Establishment Department in co‘mplianlée of the Hon’ble
Tribunal’s judgment yet they have no right of such adjustmeht. '

As per Khyber Pakhtunkhwa, Rules of Business 1985, there is no concept of
Administrative Department at Ex-FATA Secretariat and by merger of FATA into
Khyber Pakhtunkhwa, the employees of Administration Department of FATA
Secretariat cannot be merged as they are not employees of Establishiment Department,
but their services were rightly placed in the surplus pool. |
By giving them seniority at Establishment department will affect the established rights
of thousands of Secretariat employees and will lead to series of Litigation for the
Provincial Government. ' '

Respondents have filed CPLA before the Supreme Court of Pakistan which is pending
for hdjudication and in this connection application for early hearing and shifting the
case from registry branch Peshawar to Principal seat Islamabad has already been filed.
The implementation will have adverse impacts on the CPLA .of the Provincial
Government.

In view of the humble submissions made above, as implementation of the Tribunal’s

Judgment in the Shape of adjustment has been made/implemented and petitioner$ are also placed in

seniority list of Assistant. As CPLA is pending for adjudication before the Apex C;burt, therefore, it is

humbly prayed to accept the request of the respondents and accordingly dismiss the Execution Petition,

please.
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C ;;'ff’?'(NADEE AM CHAUDHARY) E7SH LLAH KHAN)
& Chief Secretary, SECRETARY,.

KHYBER PAKHTUNKHWA. ESTABLISHMENT DEPARTMENT,
Through, » Through '
(Kaleem Ullah Baloch) (Kaleem Ullah Baloch)

Special Secretary, Establishment

Special Secretary, Estal?‘lishment
(Respondent No. 01) (Respondent No. 02)
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. BEFORE THE KHYBER I"A__KP'_ITUN‘KHWA"’SERVICE TRIBUNAL, PESHAWAR

EXECUTION PETITION NO:-249/2023

IN 'SERV,ICE APPEAL NO. 1227/2020

Ashiq Hussain ............ PO SRR . ........................... .....Petitioner
+ VERSUS
Chief Secretary Khyber Pakhtunkhwa & others........................... e "..Respondents.
AFFIDAVIT

I, Mr. Shahid Ullah, Secretary Establishment Department (BS-ZO), respondent, do |
hereby solemnly declare that contents of the Reply in the Execution Petition are correct to the
best of my knowledge and record and nothing has been concealed from this Hon’ble Tribunal. It
is further stated on oath that in this Execution Petition, the answering Resporiident has neither

been placed ex-parte nor their defense/struck up.

PONENT

-

&7 CNIC4G11101-1464320-1
7 Contact No. 0333,9744944
Shaid  wiak

18 MAR 2024
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

AUTHORITY LETTER

'~ Mr.'-Khaliq Ur Reﬁmah; Sl-'lperin_tenderit‘(BPS;17}, Litigation-II
Section, Judicial Wing, EStabliShment Departmént, is hereby authorized to submit
Reply, in the Hon’able Services Tribunal, in Execution Petition N(;. 249/2023 ih
S.A No. 1227/2020 Titled “Ashiq Hussain VS Govt. 6f Khyber P#khtunkhwa &
Others” on behalf of the undersigned. |

s 4 ‘ o
.Y (NADEEM'ASLAM CHAUDHARY) -5 (SHABFDULLAH KHAN)
‘ Chief Secretary, e SECRETARY,
KHYBER PAKHTUNKHWA. ESTABLISHMENT DEPARTMENT,
Through, o ‘ Through |
(Kaleem Ullah Baloch) (Kaleem Ullah Baloch)
Special Secretary, Establishment Special Secretary, Establishment

(Respondent No. 01) "~ (Respondent No. 02)

"
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26" Feb. 2024 Ol. . Junior to counscl lor the petitioner present. Mr.

Muhammad Jan, Distinct Attomcy alongwith = Mr. Arshad

Kamal §.0O (L.itigtion) for the respondents present.

02. 'chrcsc”;mativcs of the rcspohdcnts produccd’a copy
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Governmentof KP . - - - 'ILLOITImLDddIIOI‘}S havu been Framcd which have becn.

Establishment Department’ - ,
R S s‘ubmntcd :_L,o -t—hc:" competcnt authomy chrcsenlatlveq
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.

. . 8B.DPPg gx;vcn Lo the partics.




Annex T

Af R MINUTES OF_THE MEETING iN CONNECTION WITH SERVICE
A}F’P‘EAL NQ. EXECUTION PETITIONS NO. 248/2023 TO 252/2023 TITLED
HANIF-UR-REHMAN & OTHERS VS GOVT. .

In light of directions of Hon’ble Member (Execblive), Khyber Pakhtunkhwa
Service Tribunal contained in the order shéet dated 25-01-2024, a meeting under the
chairmanship of the Special Secretary (Establishment) was held on 19-02-2024 at 1100

s in his office. The following attended:- ; P

| Mr. Kaleem Ullah «mﬂp ' (Chair)
Special Secretary (Establfmkunem)
Establishment Department.

2. Mr. Saeed Ul llah;
Additional Secretary (Reg-II),
Establishment Department.

3. Mr. Irshad Khan,
Deputy Secretary (Judicial),
Establishment Department

. . 4. Mr. Saqlain Khan,
"~ Law Officer, -
Law DCpamnent

5. Mr. Siraj Muhammad
“Section Officer (E-1V), .
Establishment Department.

6. Mr. Arshad Kamal
Section Officer (Lit-1I),
Establishment Department.

S

After i'ecitation,_ the chair welcomed the participants. The forum was
informed that in wake of the 25" amcndment in Constitution of Paklstan 1973, FATA has
been merged into the Province of I\hybcx Pakhtunkhwa. Erstwhile FATA Secretariat
Dcpantmems and Directorates were ‘s hifted and pl aced under thc Administrative
‘%upuwsnon & control of 1cs;acct1\fc’/1eh:]va11t Departments in Khyber Pakhtunkhwa
Government Dep: artments 1o ensure betic: coordination & seamless transitions. Some
employees who were at the strength of Coordlmuon & Administration Department
FATA Secretariat were dcclated sulplus as per Sutplus Pool pohcy of the Provincial
Govemment vide Estabhshment Depaﬂment Notlﬁcatlon dated 25- 06 2019 for. their
further admstmcnt amongst v'ulous P10vmc1al Depaxtments/Duectmates I“eclmg

'?agglieved ’the peutxoners fied wnt pe‘atxon No 3704 P/2019 befme ‘the- Hon ble
Peshawar I-hgh Comt whtc became mﬁuctuous and..dismxssed accordlngly The
'pctltlonels then ﬁled cml appeal 881/2020 before the, Apex Count whwh was also :
dismissed as not p1essed by- dncctmg fhe" petmonels to app1oach proper fomm l.e Sewncc
Tribunal. | " ' ' _' . _

The fomm was ﬁnthea 111f01med that the pctmonels filed 561\/106 Appeals

1227/2022 10 othels connected cases bef(nc the Khybel Pakhtunkhwa Service

Section Officer (Litigition)
Government ot KP
Estabitshment Depantment
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ribunal wiih the pray that they may be ’l(l_]LlSth at the slleng1h of Esta )hahlﬂelll &

“
(RS

iztration Depariment as ‘rhcy were previously sewmg n- sumlm Dcpaltmcm in
W A Seeretariat, which was ailowed by the Hon’able Tribunal vide its Judgment dated

TG00

P4 Hanif Ur Rehman & fom others filed Execution Pelition before the

ble, Tithunal 1o na]usL them at proper place at seniority as per judgment dated
14.01.2022. In compliance of the’ 1b1d 1udgment of the Hon'ble Tribunal, the pcuuonma
wepe adjusted ro;;nmrm'llly gamst the poqts of Assxshnts (BS- 16) in Establishment &
Administration De]ﬂitmcnt v1de Notlﬁcatlon datcd 01- ]1 7022 ancl accolclmgly were

placed 2t the St No:334- 338 of the semouty list of A531stants (BS 16) mamtamcd at

Eaiablishiment Dcpc.ltmem vldc Notlﬁcatlon datcd 29 11 2023 ull thc ﬁml outcome of |

the A..pe‘;; Court ag ilie cml appcal is. pcndmg f01 ad]udmatlon Appllmtlon f01 cmly )

hearing and shifiing Lhc case . flom chlsuy b1 anch Peshawax [} Punmplc sem Islamabad

has already Lvm filed.

After 1lncadb'uc dlqcussmn the foxum was of thc conademd \’IGW tlmL,

theie are cerialn f“Oi]lphCElthlla thch cwatcs hmdlcs in 1mplementatlon of the Judgment '

of the Hon'ble 1,13unak fm placmg thc petttlonels at pnopm plaoe i semouty Tist .

¥ The petitioners were rightly placcd at Su1plus pool as per Govcmmcm Sulplus
Pocl Policy for their fmth< 1;3 adjustment i the- directorates/altached
formations. /\.lthoucl they hajje e'Been adjusted in Lstabhshment Department in
compliance ofthc Hon'ble lnb‘mal s judgment yet thcv have no right of such
,.cllumncm ' . .

As per Khyber Pakhtunkhwa, Rules of Business 1985, there is no concept of
Administrative Department at. Ex-FATA Secrelaiiat and by merger of FATA
into K hybcn quhtunl(hwa {he employees of Administration Department of
FATA  Secretarjat mnnot be merged as they ‘are nol  employecs of

. Joiubhshmcnt Dcpaltment ut then services were ughtlv p aced in the
suiplus pool. '

> By 5-91\/1119 them semouty at Eshbllshmcni depaltmcnt wﬂl wffcct thc
established. 11ghts ofthousands of Scmemnat employees anc w111 lead to series
of Lluvdnon [01 HC Plovmcm GOVCI nment :

» Respondents Tave ﬁlec CPL”\ before thc Sup1emc Couu ofP aki shn wh]ch is
pending for ad]UdIC'ltlon and in:this connechon apphcatlon fol cmly hcanngD

and nftmg the case from registry. bmnch Peshawm 10 Punmpﬁl seal -

Islamamd has: aheady becn ﬁlcd I”he }mplemen 11011 w111 have 1dvmsc
_ unpams on the CPLA of the Plovmcml Gov umim

The fomm concludcd that smce thc P10v1n

the Judgment of Hon? blc Sewwe 111bunal befonclzthe

Es abhshmcnf depaumcnt may wait tlll thc ﬁmi outcome of the dcmsmn of ihe /\pC\'

The meeting ended wilh z{f.,.vote of thanks from and-to"the'chair.
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Section Officer (Litigition)
Government of Kp
Establishment Department
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X Additana) Chicl Seeretury, Muergnd Arens .nL:!.‘!U(llrEl\l.
b

\

j

g

Senior Memboer Boord of Revenus,
(Meincipnl ‘x’u'rn‘izwy to Governor, Enyber Palkhlankinwi,

S Principal Necretney 1o Chiel Minister, Khyher Paledhiunklhwa,

6. AT Administrative Seereturies, Khyber Pukhtunkhwa,

7. Phe Aceountant General, Khyber Pakihiunkbwa,

N.oSeerelnry (ARLCY Merped /\:cn Seeretarial,

O Additional Seerctary (AT&C ),Mc riped Arcas Seerelorinl with the mqntal lo hand
aver the relevant record of iu. sx}mv\. sl to (he BEstublishment Department lor
further neeessary uction and & lkn\%g, up the cuse with the finunce l)ummmnl wilh
egard to financial implications o the sl aw.e. . 01.07.2019, :

FO, AT Divisional Connmissioners in Ki‘ylnr Pakhtuntibwa,

L AR Depury Commissioners in i-hyher Pakbtunidiwa,

12, Divector Ceaeral Information, Khivber Pakhitnikhven,

/!jl' PS Lo Chiel Seeretary, Khyber Pakhiunkiiea,
Deputy  Sceretiry (Bistablishmentye Fstublishment- Department for necessary
aelion,

~

1S, Seetion (W'ﬁucr (’I" ). Lstablishinant Depariment .
! 16, Section Office ) stnblishiment Department for necessary netion.
i 7. Scetion Glfeer H er) Pstablishiment Deperiment. '
: VPN o Seeretary Bstablishment 15 e parteng,

Lo, S o Special Seeretary (Regulition),Bstablishment Department, -

20, 0N o Special Secretary | i-*'lnl\]I Simenit), Establisliment Dy

I
| ; ‘ Ny, ,
(GRURAR ALYY ﬂ;’///}
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Service Appeal No. 1227/2020

= 21 09 zozo
14,01 zozz.

Date of Institutlon
Date of Declsuon

 Pakhtunktinar i e Appelant)

e Secretariat Peshawar and others H :';-*: (Respondents)

.....

S yed Yahya Zahid Gl!lanl Talmur Haider Khan & L e
SR CAli Gohar Duracy, - TR R o Bas
' Advocates P _:-.‘\';': S For Appellants

I . K ‘:_-: _.j'b_

A

o
LT

l'

o Muhammad Ades! Butt,
Addntlonal Advocate General

e ' For n.spondents

Ny AHMADSULTANTAREEN ) CHAIRMAN ; \
»: ATIQ-UR-REHMAN WAZIR  ‘~ MEMBER U:XECUTIVE)

Ty e e S A e et e S0 e B B B

shall dispose of the mstant servlce appeai as well as tn» ronowlng connerfed

\
service appeals, as comf'non question of. Iaw and facts are 'r:volved there!n

il o 1. 1228/2020 titled ZubaIrShah

f S L2, 122972020 ttied Farooq Khan A

SR | 3. 1230/2020 titled Muhammad Amjld Ayaz

T 5. 1232/2020 titled Ashiq Hussaln”

|

EEE 7. 1244/2020 titled Haseeb Zeb™ - &0 0 Q |
;_' . . . . . ) . . - R . [ . ]

[

R RN '; ' _ Gayernment of KP:-

HaP'f U" Rehman, Asslstant (BPS~16), 'Dlrectoratewof Prosecut:on Khyber:‘f.i"‘:”'.'." ik

X Government ‘of Khyber Pakhtunkhwa through ts Ch:ef becretary hat Clvll':i'g e

JUDGMENT DA R

ATIO- UR-REHMAN WAZIR MEMBER (E}:- '*T"h‘is.‘Qngl‘éjniddhié&& L

-1 4. 1231/2020 tiled QaiserKhan S A
1 6. 1233/2020 tiled Shoukat Khan = * L - o g o
| P

Sectuon Ofﬂcer (ngatlom o

.l
M
HE
. LI
B
o
. b
L
:
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b

:;z Estabhshment Departmeni'f:..f::}:ﬂ S




L ‘ .:~8. 1245/2020 tltled Muharnrnad Zahlr Shah

K 11125/2020 tied Zahid Khan Ea LA

' .10 11126/2020 tlt]ed Touseef Iqbal

| :':0'2 ‘ Brlef facts of the case are ‘that the appellant was lnltlally a oln‘ted 2 f.(f

" ,' Asslstant (BPS-11) on- contract basls ln Ex-FATA Secretariat vlda orde

B 12-2004 ‘His dervices” were regularlzed by the order of Peshawcr ngh= Court'vlde'{ L

I Judgment dated 07- 11~2o13 ‘with’ efrect from o1~07 zooa f‘-’m compllance w1th" RN

2 :f:‘cablnet declslon dated 29-08 2008 Regularlzatlon of the appe lant was delayed”f.
= ?iby the reépondents for qunte Ionger and in the meanwhlle, ln th= wake of merger' '

5 ' '_iof Ex-FATA with’ the Province, the appellant alongwlth othe*s were declared"-w‘“

.' ;surplus vide order dated 25- 06 2019 Feeling aggrleved the appellant alongwlth e

- S :others filed writ petltlon No- 3704 P/2019 In- Peshawar hlgh Zourt,’ but in the;l;

€ the appellant alongwrth others were adJusted ln varlous dlrectorates 3
-hence the ngh Court vlde Judgment ‘dated 05 128 2019 declared the petltlon as |
| . l

:lnfructuous, which was challenged by the appellants ln the suprerne court of o

. Pak'Stan and the supreme cout remanded their caise to thls Trlbunal vide order . .}

_,clated 04-08-2020° m CP No. 881/2020 Prayers of the appellants are that the -

E ':.'tlmpugned order dated 25 06- 2019 may be set aslde and the appellants may be i

. Aretamed/adjusted agalnst the secretarlat cadre bemc at the strength of S
‘Establishrient - & Admlmstratlon Department of Clvll Secretarlat Slmllarly
semonty/promotlon may alsc be glven to the appellants Irlce the mceptlon of |

t

thelr employment- m ]he government department wlth oack beneﬂts as per‘

Judgment titled Tikka Khan' & othérs Vs Syed: Muzafar Hussam Shah & others-'_',ﬁ:,';?‘i';'f‘:‘?

‘ e .3(2018 SCMR 332) as well as ln the llght of ]udgment of larcer bench of hlgh court”,.f‘-"

- ’In Writ Petltlon No. 696/2010 dated 07-11 2013

4 I03. Learned counsel for the appellants has contended that t'le appellants has D

i R '_ not been treated in accordance with Iaw hence thelr rlghts secured under thef"_:l

o . Constltutlon has badly been vlolated that the lmpugned order has not been :

e Sectlon Offlcer (ngltlonl
TR e -Government.of KP
NIRRT Estabhshmem Departmem




-5placed employees of all the departrnents were transforred to thew

L . fnever Opted

- e T K PR

3. \__

1

-’
[
e
|

passed in accordance with law, therefore ls not tenable and llable to be set aside, —

that the appellants were: appomted in Ex- FATA Secretanar 0n contract"'basrs vlde

-

order dated 01-12- 2004 and ln compllance wlth Federal Government derlsron A":"-‘."‘T SRl

e ?c.:"_:placed i’ surplus pool vlde order dated 25 06-2019 wh'ereas servlces ':of slmllarly

.'11

S :departments in: Proylnclal Government that placlng the appellants ln surplus pool o

l

. ds also clear from the reSpondents letter dated 22 03 2019 that by dolng so, the R

‘ have been shrfted and placed under the admlnlstratlve control of l<hyber'i". '

: ' Pakhtunkhwa Governm‘ant Departments whereas the appellants were declared o

o merged/erstwhrle FATA Secretarlat departments but unfortunately des_':'lte havlng:' e

|
|
|
S ‘_'llsame cadre. of posts at clvll secretarlat the respondents have camed but the

fdndamental rlghts of the appellants belng enshrlned in's the Constltutlon of :

Pakrstan, will serlously affect the promotlon/senlorlw of the appellants, that“",v"_'j.'.:."if-3,';
rdrscnmlnatory approach of the respondents s evldent from the notlﬁcatron dated

22 03-2019, whereby other’ employees of Ex~FATA WEl‘L not placed ll'l surplus""-.."-l‘."i |

l
I
|
i
i
i

N
'

* Selction Officer (Litigition)
- | Government of KP
Esltablishment Department

H
1

v
1

¥ e placed in: surplus pool as. per sectron 5 (a) of the Surplus Pool o

7.. :?,dated 29- 08-2008 and ln pursuance of 3udgment of Pestrcr‘w" ":ngh' 'Eourt dated
'E,f."f.'07 p1: -2013; thelr servlces were regularlzed wlth effer:t from 01-07 2008"and the
f:appellants were' placed at the' strength of Admlnlstratron Department f Ex-FATA

Sl -rSecretarlat that the appellants were dlscrlminated to the,. ffect tha' they‘ Were

S was not- only lllegal but contrary to the surplus pool oollcy, as the appellants k
“of 2001 as amended in" 2006 as Well as the unwllllngness of the appellants L
: mature servlce of almost fi fteen years may spoll and go In! waste, that the lllegal )

;. .'and untoward act of the respondents 15 “alsg e\ndent from thenotlﬂcatlon dated ;

08 01 2019 where the erstwhrle FATA Secretarlat departments and drrectorates

. : surplus, that bllllon of rupees have been granted by the Federal Government for. - anl

unjustrf able, lllegal and: unlawful lmpugned order dated 25 06—2019, Whlch is not' 2

I only the vlolatlon of the Apex Court Judgment but the san.e wull also ylolatc the

l S
pool but Ex- FATA Plannlng Cell of P&D was- placed and rnerged lnto Prownoal SR
U T




1
l
3
i
|-
1

i ‘{:adJusted/absorbed in: the above manner In accordance with the pnorlty flxedvas-'
"'l::'?'":gpe" his senlor!ty in® the lntegrated llst he shall loose he facilll‘y’/rlght of_.i-’-;'.'.-l'ﬁ“"”":‘E:‘
Eadjustment/absorptlon and would be requrred to opt for ;-*re-"'- i

fme government servlce provided that lf -hevg"i’-
{,‘i;quallfylng serwce for pre mature retlrement he may be‘COmpulsory t’etlred"ffmm';':f
o -;ﬁservlce by the competent auLhonty Alhowever ln the znsta*\'_zca e,

o f."'f:forthcormng to the eFAect that the appellant refused to Je absorbed/adjusted

| ministerlal staff of ex~FATA Secretarla ! “'.'"' :
. section ii(a) of the Ol Servant Act 1973 thal so far a_, the lSQU‘P of. mclus:on ol’ s

posts n BPS 17 and ebove of er'stwhlle agency plannrng r(_lls P&D Depaﬂment ek

returement ST

“does | not ull‘ Il the requlsute::.'_"

arfdavit ls"'..'-'_

under the surplus pool policy of the government tr'm the appellante werei

rqerged areas secretarlat ls concerned they were planrung cadre emp]ovees,

thce they were adjusted in the relevant cadre of the prow. .cial government that‘:‘ff

Section Officer (Litigition)
Government of KP
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irecord ' S

, ‘-'.dated 29 08 2008 that ali those employees woriflng on unr'

S ﬁfor regularizatron of contract appointments ln resDect ""0"'

o IFATA shall from the appointed day, be the ,Iempio nes-

Lo

departments In pursuance 6f requesL of estabHChment dppdrtmenr whlch were

': not meant for blue eyed persons as’is alieged I the appca that the appeilants-:"-v';-‘ s

. E
thas been treated in accordance wlth iaw, hence thelr an

-merit may be dismissed. B

05, We have heard Iearned counsel for the partles mndl have

”whlch 17 empIo ees Includlng the appellants were apporntr~ on;contract basls ini'__,

:extensron was accorded for a further perlod of one year w-th eff“ct frorn 0.) 12- S

' _,:2009 In the rneanwhite, l:he federal government decided cnd iss.red Instr uchons’v .: - " EE

‘Eﬂ om BPS-l to 15 sha!l be regularrzed and dEClSan of cab~nt.t would‘be apptleablef;‘ '::""" .

' : ito contracl. emptoyees working ln ex-FATA Secretarlat threugh riAFRON Drvaston.'i-'.i;,"

:Hsliworkmg m FATA In pursuance of the dlrectives, the appellants submttted

: ""'appllcatlons for regularlzatlon of thelr appolntments as per cabrret dec!slon, but‘ SR
‘such employees were dot regulartzed under the pleas thar Jlde notlﬁcatron dated :

;21 -10-2008 and in terms of the centrally adm!nlstered trroal areas (employees e

' ,status order 1972 Presldent Oder No. 13 of 1972), tho empio,rees ‘orkIng |n':"5_"‘-"

government on deputatron to the Federal Governmelrc wrthout

aIIOWance hence they are’ not ent!l:led to be regularized .mder the pohcy decrs:on“—*‘ - .

dated 29 08 2008

. Section Officer (Litigition) |

. Government of KP.
Establishment Department

'order dated 21 11-2019" and 11-06 2020 created posL, in the administratrve: i

is l:eang dCVOId of

perused the-"“";-f.-"”‘

":r fuifi tling al! the codal formalltles Contract or such emp oyees was'_'.“;"“-' S

’renewed from trme to trme by 1ssumg ofF ce orders and l.u thls =ffect the Fnal-'
"act " galns :h‘e DOSLS f '_f-

contract employees',-.?""" A

F ”th 'provlnclalfff




r
:

07, In 2009, the prowncral government PTOmUlgated-re'Qularlzatlon. f:‘service -"‘"'
'Il l ' AL -\!m o 1:

Act, 2009 and in eurLuancer ‘the aDpeilants approached the addrtromt crrrer""
secretan/ ex-FATA for regu!arlzatlon of thelr servlces accoleingly, but fo actlon'
was taker on the|r requests hence the appellants f‘ Ied wrnlt petttion No 969/2010':;‘ L
for regularrzatron of thelr servlres, whlch was alloWed vrde Jz.dgmenr dated 30 11-'2.3'.,-‘:’4}"

2011 and sefvices or the appellants were regularlzed under! tne regular ation Act |

12009, agalnst Wthh the' respondents Fled vt appeal No 29-P/2013 and the“.:‘f":-Z_:.','f‘-?'f".":“,"

Supreme Court remanded the case to the ngh Court Peshawar wlth dlrectlon Lof'.f'.s B |

* Ire-examing the case and the ert Petrtron o' 959/2010 siral| be deemed:';to be"j'.-"-’_.:",'. o

£ ) pendrng A three Jnember bench of the Peshawar ngh (.ourt decide ":thev'_‘.lssue“;:ﬂ_j'A,‘

were regulanzed and the respondents were gwen three months .time to '-jj:f"-"

3. _‘-, N

. | ’repare service structure so as to regulate thelr permaner:t employ‘ment 1n ex
:§FATA Secretanat vis<a-vis thelr emoiuments, promotlons, rell:irement beneﬂts and :

;Eilnter’se ssenirity with” further dlrections o create a taskJ 1forr:e to achleve then e
job}ect[ves hlghlighted above The respondents however, B deiayed their""l B
b.’lregularlzatiom hence they ﬂled coc No 178 P/2014 and ‘i compllance “‘“‘l-f'i
v respondents submrtted order dated 13 06 2014 whbreby services"?: of - the‘,'.}:,' ;
o 'appellants were regularrzed vude “order dated 13:06- 2014 \mth efrect frorn 0i- 07»
- '2008 as- well as a. task force committee had been constltuted by Ex FATA

' Secretarlat vide order dated 14 10 2014 for preparatlon oF serviae structure of‘ g;}.' e

o such employees and sought tlrne for prepar ation of serv]rcc ivies, 'Th peliants{\’f’ '_
1 again filed M No. 182- p/zous With' 1R I coc Nolm p/zoiof",rn;wr: No
'969/2010 where the learned Addltlonal Advocate General alongwith departmentai':':'
- representatlve produced Ietter dated 28 10- 2016 whereby servtce rules for the--.- o
" secretariat cadre employees of Ex~FATA Secretarrat had been shOWn to beff'

Rt o forrnuiated dnd had been sent to secretary SAFRAN f01 approval hence V|dc e

‘Judgment ‘dated 08 09 2016 Secretary SAFRAN was drrccted to hnallze the

) Sectson Officer (ngmon)
Government of KP

Establishment Department

i
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w | .

declamd all” the 117 employees Includlng the appellants 35 surplus wdc order"-"
dated 25-06- 2019, agalnst whlch the - appellénts ﬂled Wm Oeﬂtion No 3704

P/2019 for declaring the impugned order as set, aside and’ :etalnlng the appellanrs o N e

|

in the Civil Secretarlat of establlshment and admmlstratlon G"partment ha\/lng the . et

similar cadre of post of the rest of the civil secretarlat emplo‘fees -

08.

lnotlﬁcatlons dated 19:07-2019 and. 22-07- 2019 that sueh employees had been“f‘. :
adlUStG'Cl/EIbsorbed in various departments The ngh Court vlde judgment dited |

'.l,DS -12- 2019 observed that after thelr absorptlon oW they are regular emp!oyees S

.

o of the provlnc!at government and Wolild be treated as” ruch for all mtent and S

“" iE'mPUQHEd in the writ: petltlon and ln case: the appellants Stlll feel éggneved SR

- ,-"regardlng af‘l\/ matter that' ¢ould nat be legally W|thm the framework of the sald N '

o pollcy, they WOUld be legally bound by the terms and condltaons of servlce and in A

g view of bar contamed ln Article 212 of the Constltut:on, thls codrt: could not ;

emoark upon to’ entertam the same. Needless to mentlon and Ne e><pect that o
S keeplng in vIew the ratlo as cohtalned |n the Judgment tntled lekd Khan and
" others Vs Syed Muzafar Hussaln Shah and others (2018 SCMR 332) the semorlty o
'-WOUId be deterrined aC‘?C’fdlnglv, hence the petutlon was dcclared as lnfructuous S
~1 . .and was dismissed as such Agalnst the' Judgment of ngh f‘ourt the appe”ants S
'_‘-_"l"led CPLA No 881/2020 n the Supreme Court of Paklstan, w.llch was dlsposed of "_'
_-V'dF-‘ judgment dated 04:08-2020 . on fhe” terms that l’.ﬂL petttmners should
% ;EDDroach the service: trlbunal as the Issue belng terms and condltlon of the:rfl'.-‘ : .,:

service, does fall w1thln the }urlsdlctlon of sen/ice tribundl nenc= the appellant--~ o

filed the instant gervice appeal. N

o ‘Sectlon Ofﬁcer (Ltt!gmon)'“ -

.Government of KP
Est:labhshmenl Department

Durmg the ‘course of “hesring,  the” respondehts proched coples of

':involve déeper- appreclatlon of the vlres of the pOllCYl whlch “nave- not been sl




s

\

subsequent adjustment|In- dlrectorates affected them In mor.ltory terms as well as ":f:' R

lme

|10 In vrew of the foregoing explanatlon, in. the l' 't

ay%ﬁ count the dlscnmlnatocy behaviors of thk. re)pondents w:th ther o

ellants,: due to whlch the appellants spent almost thye years rn protracted '_

» o ‘of therr services wlthout any valld reason In order to regulanze therr ser\nces the"‘ '

government and only on deputataon to FATA but w;thoun deputatlon allowance SR &

-, Government of KP -
Establishment Departmen:
L

© 09, Maln concern of the appellants in the lnstant servu.r a"ppeal is that In the f;- LT
" first place, declarmg them surplus is nllegal as lhey Were eerving against regularf’:‘.ﬁ-:"j‘; ol
posts in admlnlstratlon department EX-FATA," hence thelr .;uw.es Were requlred

“to be transferred to' Establlshment & Aclmlnistratlon Department of the plovlnclal

their senlority/prornotion also al‘fected belng placed at the oottorn of the senlorlty'_-;- . :

o :ordet dated 17 03- 2009 hence the appellants wére dEscrlr'm.sated ll'l regulanzatlon s

1 3" :‘_:.appellants repeatedly requested the respondents o consader them at par Wllhl::.':.:."-":'." PR E
:: . :Ethose, who were' reguiarized and f‘ nally they subrlnl_ el aopllcations for" ::-.
'i“:irmplementatlon of the dec;elon dated 29 08-2008 of t;hei:rederal QOVernment
.where by all those: employees workrng in FATA on, contratt were ordered m be
3 :".E:egulanzed but thetr requests were decllned uncler the plea that by Vlrtue ofn; f;,.".:

L ﬁpre idential ofder- a5 dlscussed above, they are emmoyees of provncual"g’;'.-ij_.:f .

D Sectlon Ofﬂcer {Lrtrgrtron)"; ':"i L




'Ur_

" ;and 0 draw service structure for these and other emplo-yvees to regulate their‘_;-",
| permanent employment The three member bench of the rilgh Court had taken alf
:}:.‘serrous vlew of the unessential techmcahtles to biock t,
L f"};who o6 are entltlea to the same relief and ad\r!sed .he
N .-;;%petltroners are sufferlng and are 1n trouble besldes mentaii- agont
a ‘,:il_;regu!anzatron was allowed on the basis of Federal Govemment Jec sron da edil'?g-‘-

08 2008 and the appellants were declared as clvil 'serva'nts o'_ the FATA'j‘L,"';:f'I"

e way.of the ppella nts

R

herice such’

N
|
. .
1

: ‘Section Oﬁlcer (thrgmom o
"1 Government of KP-
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L
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.%Secretarlat and not of the provtnclal government In . manner, the . 'ppellan’cs‘:f;;:.:f- ]

A cbut the appeilants suffered for years for a slngle wrong refu
. technncahties thwarted the process desp1te the repeated directlon of the federai':.f e
' government a5 well as- of the' ]udgment of the courts Fma!ly, aervtces of the:?-":

' ' aDDeIlants were very Unwrllinglv regulanzed In 2014 wlth effect from 2008 and

bench is VEW C|eaf aﬂd b\/ vnrtue of such Judgment the respondents were‘--f.'

Court In I:he wakr of 25th Constututlonal amendrnenm aLG upon merger of FATA:"E'E,'.Z
"‘;Secretanat Intd Provmc:al Secretarlat all the departrnents'. oW
DRI R orgW f |
e 3' merged lnto provmclal departments. P!aced on' record isn\otiﬂcationzdated ;03-01_,

REEDEE [ PR, T

ettt lli

e “were wrongly refused thelr nght of xegular|zatlon under tne Federai Government'f_i{,‘:‘_,. ,

L POhCY; whlch was' conceded by the re';pondents before three members' bench I

: .f-'respondents, WhO DUt the matter on the back burner and o]n the cround of f‘sheer T

- that too after conlempt of court proceedlngs Judgment of the thrce member"’.‘,}:‘j S

requured to regular1ze them In the - ﬁrst place and to oiWn them as“:“'heir own

employees borne

- PR
unabated as ne|ther posts were created for thern nor servuce rules wer g '

'for them as: were comriﬂtted by the respondents before tne Hugr Court and such-_j.- .i

: commltments are part of the ]udgment dated 07 11+ 20'1‘ i of Peshawar ngh ":;,.'E;'j

Govemment of KP' '
Estab!lushment Departmem

t

of “the. D!

‘the strength of establlshment and ad!minastratton department;: ERIE

ecretarlat,- but step motherly behavior of the;respondents contmued




declared surplus, whlch was dlscrlmlnatory and based on r.:alaF d
N e L

ji; no - réason for declarlng the appellants as surplus, as total strength f"FATA""f"T.'f. fff'- ‘
" [ K

:. Secretarlat from BPS 1 to 21 were 56983 of the clvll admlnl tratlon agaihst whlchf'.'.-?,'::'.

g ds' there' was s Q_ '

e

employees of provlnclal government defunct FATA DC employees appomted bV N
. I » LI PR ¢
FATA Secretarlat lme dlrectorates and autonomous bodles etc Were lncluded el

. ’ amongst whlch the number of 117 employees lncludlng'r. e.:.appellants were ':'_3“; _I'_.

granted amount of 'Rs. 25505 00 mlllron for smooth trans tlon of the employees".: Bk

l
|
b _
ot terminal benefits as well of the employees agalnst the regular sanctloned 56983
|
i

2

erstwhile FATA, which shows that the appellants were elso worl<lng agalnst

I sanctioned posts and’ they were required to be smoothly merged Wlth the; e
.l establishment and admlnlstratlon department of provlncral government but fo

thelr utter dlsmay, they were. declared as surplus lnsplte the fact that they';'ffftf : :';'f

were posted agalnst sdnctloned posts and declarlng them. sl

o ‘than ‘malafide ollf ‘the respondents Another dlscrlmrhatory behavlor g of the
' . Sy l i

.','grespondents can be seen, when a total of 235 postsi"wer create w
'l,clated 11-06-2020 ln admlnlstratlve departments te" l-lnance
b,

!

l

‘ Government Health Envlronment, Informatlon, Agncultur

o :: jand Educatnon Departments for adjustmenl: of theistaff of ;;the :-;respectlve-f;"

L departrnents of ex: FATA but’ here agaln the appellants Were dlscr minated and no- -, e

el post was created for them ln Establlshment & Admlmstratnon Departrnent and}i_’lﬂi S h

. |they were declared surplus and ‘fater on were’ ed;usted tln vanous" lrectorates,f'}_‘.ri ol
P ;-_ ‘" ! | “ 5 .

“lwhich was' detrimental to thelr nghts ln terms of monetary benef‘ t.,, as the':_;::"-‘

; -"':‘_allowances admlsslble to them ln therr new places of ad}ustment,_

' the one: admlsslble in. clvrl secretarlat Moreover, thelr senlorlty was also‘ affected‘ B

: dectlon‘Oﬁlcer'lthlgmom
Government of KP
Establishment Department

|
!
|
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| appellant appomted as Assistant Is stiil WOrking as Assistant'. ln";.'2022 are"the

1.

I

. ‘J
: .the same, as nelther any department was aboilshed ror 3

R I ':
L surplus p ei’p'olicy applled on them -was: totaiiv Iiiegal Mo eover ti e concerned':,'i-:_':_:f"_',f.'";;"
\Jj\)\/m@:unsei for the appeliants had added to their rnlseries by contesting their'-". IR

cases In wrong forums and to- this effect; the erpreme court of Pakistan in’ ‘thelr - )

and the service Tribunal shall justly and sympathetit:aily“-‘corfilsrder the ~question of |

delay in accordance with law. To this effect we feel that the i%éia'y- a&cur‘r‘e‘d'- due'to

[T

, thcrr case without . any break for getting justice We &,ei

touching merit of {the case. The apex court is very clear on

that cases ‘should be' considered on - merit and mere technicalitie'
-

" :nstant case, the appeiiants has 3 strong case on me*‘t h""ce we are incilned to'-?,'jf :

condone the delay occutred due to the reason mentioned above

GOVemmem of KP

E_stabhsihment Departmen

|
|
i

' faiclors, which cannct be ignored and which shows that inju;tlce frag been done to -.'fiji‘ |
the appellants. Neediess to mention that the respondents failcd':‘to appreciate that 3, |
the Surplus Pool Poiicy-2001 did ‘ot apply to the appeilanta since the same Was f.-"_'.:"'
: Speclﬂcallv riade and ment for dealmg with the trafisition cr distrct system e f
" resultant re~structuring of governmental off ices under thi— devoiuticn of powers
© . |from -provincial to local governments as. such the appeliants service in erstwhile .: SRR

FATA Secretarlat (now merged ared’ secretariat) had no. nexus whctsoever wlth oA

y pOS' hence thef

i R
case in civll petition' No; 88i/2020 had also noticed that- the potationers being BT

pursuing their remedy before the wrong forum, had waste *i much of their time- R

wastage of time before wrong- forums, but the appeiiantq continuoualy contested . -~ -l
that th=ir case Was.'::':ﬁ_-‘g

already spoiied by the respondents due o' sheer technical:ties and" without'f

Jthf'.‘ pomt of iimitatton'}...::i
> 1nC|Ud|ng ’:.; iy

l!mltation shall not’ debar the appeiiants from the nghts acrizrued to them In the"-',':.;-'.':""' .

o é;ll.f We are of the consldered Opinion that the appeiiants has not been Lreated S

l ;]’in accordance w;th Iaw as they were empioyees of admmi:.tration cepartment of




; fservlces to' the establlshrnent and admlnlstratlon depalrlmﬂﬁt Of
: | :

.'3';"uthey Wwere' declared surplus. _They were dlscrlmlnated by no""transfe lng‘ thelr'-f'v_.l_'.'f‘_"f-:'r."? :

gpvarnment on the analogy of other employees transferrcd to thelr respectlve'
departments ln provlnclal government and in case of non avallablllty': of post SRR

R Ftnance department was requ!red to create posts m Establlshment g

":-f..-’ Aclmlnistratlon Department on the analogy of creatlon of..posts‘ ln“otherii._.ff

s Admtnlstratrve Departments as the Federal Government hao granted amount of S

“on this score: alone: the rmpugned order Is llable to be set asude The correct’if-v*'""
course would have. been to- create the same number of vacancles rn theu"-‘.'_';.“'fj",-:.,:_"_ I :
respective department : le Establishment & Adminlstratrve Departrnent and to

post them - ln their own- department and lssues of thelr.senlorsty/promouon wasv‘{;:f‘-'ﬂ-jii'

" required to be settled in accordance wlth the prevallrng Iaw and rule

12, We haVe observed that grave lnjustlce has been . meted“out ‘to‘ “the"i
appellants in the sense that after contesl:rng for longer for thelr regulanzatlon and '.l-:l::::;‘ .
f nally atter gettlng regulanzed they were’ stlll deprlved of the servrce : .:.‘:i 8
structure/rules and creatlon of posts desprte the repeated drrectlons of the three
5 mcmber bench of Peshawar ngh Court i its: JUdeent dated 07 11 2013 Dassed

- “in Writ Petition” NJ 969/2010 The same dlrections has il hol been lmplemente q
._ and the matter was’ made wiorse when lmpugned order of pracmg thern In Surplus .

pool was passed whlch dlrectly affected thelr senlorlty and the future career of i

the appellants after putting ln 18 years oF servnce and half of therr serwce has

a!ready been wasted ln Iltlgatron‘,. i"

e SeCf'On Ot!lcer {Litigy
- R Goverllrrnent ai's

; rlhon for'a- total strength of 56983 posts includrng the posts of the- T

appellants and declarlng them. surplus was' unlawful. and based on maiaﬂde and .||




va: overnment{.

E ‘Servants: (Appointment, Promotion & Transfer) Rules, 19 ’9 partlcularly Sectlon-' : E
i I , | 17(3) of Khyber Pakhtunkhwa Government Servants (Appolntment Promotion &-' -

iTransfer) Rules 1989. Needless to mention and ls expe\.tcd'-that In‘vrew of the

; room,

| |

i ANNOUNCED
i 14.01.2022
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i : Governmentof KP.....-"
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GOVERNIENTOE.

CHYBER PRKNTUNIKHW A
* ESTABLISHMENT DEPARTIMENT )
(Establishment Wing) o l\"t;

| J (AR

.

No. SO =Y (E8ADYI-2/2022: - -
Tribunal judgement in Service Apped

Execution Feiilinn No, 242—252/2_0

In pursuance of Khyber Pakhtunkhwa SL,érvice
0" 1227/2020 dated 14.01.2022 and subsequent
ted 26.07.2022 In Service Appeal No, 122712020
¢ orders passed by Khyber Pakhtunkhwa S'él'vice
Tribunal Mr. Shoukai Hussain, A’ééiétént (BS-16), presently working as Assistant in
Directorate of Higher Education Department Khyber Pakhtunkhwa is héreby conditi'q')nally
adjusied as Assisiant (3S-16) in Civil Seoreﬂgauat Peshawar till final judgeme;;nt of

Supreme Court of Pakistan in CPLA No. 358-F?}(,2‘;."}'%32 dated 25.04.2022 which is pehding

dated 14.01.2022, in compliance of

LR
S . o . a1y !
adjudication hefore Supreme Court of Pakistan, 41]'\],:}: L

2. His senioriiy and oiher claims will be seltled in due course of lime.

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

v

Endsi: Even No. & Daie,

Copy of the above is forwarded to: - , ' !

Accountani General, iKhyber Paichtunkhwa. . ;
secrelary lo Govt, of Khyber Pakhtunkhwa, Higher Education Department,
Director, Directorate of Higher Education, ‘Higher Education Department.
Section Officer (Admn), Administration Department. A
Section Officer (Secref), Establishment Department. ;
Sechion Officer (Lit-111), Establishment Department for further necessary action
P.5 1o Secretary zstablishment Department. |
.5 to Special Secretary (Estt), Establishment Department

9. FPA 0 Addl: Secretary (Estt), Establishment Depariment. .
10.P A to Depuiy Secretary (Estt), Establishment Department. L !
1. Official concermed. : e

.ALLOI\JA—‘—

(wa)

Y
s
i

SECTION OFFICER (E-IV)

“r

74

Section Officer (Litigition)
Government of KP
Establishment Department
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1

GOVERNMENT OF KHYBER PAKHTUNKHWA
ST BL!SHMENT DEPARTMENT

o oA

~,-.'r:author|ty has been pleased - to plage h|m at Serial No. 334 of the Senlonty List of

-« Agsistants maintained in Estab[:shrﬁent Department, subject to final judgement of the

CHIEF SECRETARY
s KHYBER PAKHTUNKHWA
' " Endst: Even No. & Date.

. Copy of the above is forwarded to: -

Accountant General, Khyber Pakhtunkhwa.

Section Officer (Gen), Environment Department.
Section Officer (Secret), Establishment Department.
Section Officer (Lit-11), Establishment Department for further necessary action.
P.S to Secretary Establishment Department.

P.S o Special Secretary (Estt), Establishment Department

P.A to Addl: Secretary (Estt), Establishment Department.
P.A to Deputy Secretary (Estt), Establishment Department. <

@@Ngziwwe

Official concerned.
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Section Officer (Litigition)
Government of KP
Estabhshmem Departmen;
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