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> BEFORE THE HON’BLE KHVBI.R PAKHTUNKHWA SERVICE TRIBUNAL

EXECUTION PETITION NO. 249/2023 Kiiybor ?>nk.tmit«tiW» 
Service Tribunal

imlIN Diary No.

SERVICE APPEAL NO. 1232/202011 Dated

(Petitioner)Ashiq Hussain

Versus

(Respondents)Chief Secretary, Khyber Pakhtunkhwa & Others

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENTS NO. 01 & 02

RESPECTFULLY SHEWETH;

:s7
1. That in light of directions of Hon’ble Member (Executive), Khyber Pakhtunkhwa Service 

Tribunal contained in the order sheet dated 25-01-2024 (Annex-I), a meeting under the 

chairmanship of the Special Secretary (Establishment) was held on 19-02-2024 at 1100 hrs in his 

office. Minutes of the meeting may be perused (Annex-II).
2. That it is stated that in wake of the 25‘^ amendment in Constitution of Pakistan 1973, FATA has 

been merged into the Province of Khyber Pakhtunkhwa. Erstwhile FATA Secretariat 

Departments and Directorates were shifted and placed under the Administrative Supervision & 

control of respective/relevant Departments in Khyber Pakhtunkhwa Government Departments to 

ensure better coordination & seamless transitions. Some employees who were at the strength of 

Coordination & Administration Department FATA Secretariat were declared surplus as per 

Surplus Pool policy of the Provincial Government vide Establishment Department Notification 

dated 25-06-2019 (Annex-Ill) for their further adjustment amongst various Provincial 

Departments/ Directorates. Feeling aggrieved, the petitioners filed writ petition No.3704-P/2019 

before the Hon’ble Peshawar High Court which became infructuous and dismissed accordingly. 

The petitioners then filed civil appeal 881/2020 before the Apex Court which was also dismissed 

as not pressed by directing the petitioners to approach proper forum i.e Service Tribunal.

3. That it is further submitted that the petitioners filed Service Appeals 1227/2022 & 10 others 

connected cases before the Khyber Pakhtunkhwa, Service Tribunal with the pray that they may be 

adjusted at the strength of Establishment & Administration Department as they were previously 

serving in similar Department in FATA Secretariat, which was allowed by the Hon’able Tribunal 

vide its Judgment dated 14-01-2022 (Annex-IV).

4. That Mr. Hanif Ur Rehman & four others filed Execution Petition before the Hon’ble Tribunal to 

adjust them at proper place at seniority as per judgment dated 14.01.2022. In compliance of the 

ibid judgment of the Hon’ble Tribunal, the petitioners were adjusted conditionally against the 

posts of Assistants (BS-16) in Establishment & Administration Department vide Notification 

dated 01-11-2022 (Annex-V) and accordingly were placed at the Sr. No.334-338 of the seniority 

list of Assistants (BS-16) maintained at Establishment Department vide Notification dated 29-11- 

2023 (Annex-VI) till the final outcome of the Apex Court as the civil appeal is pending for
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adjudication. Application for early hearing and shifting the case from Registiy branch Peshawar 

to Principle seat Islamabad has already been filed.

5. That there are certain complications which create hurdles in implementation ;of the Judgment of 

the Hon’ble Tribunal for placing the petitioners at proper place in seniority list.'

The petitioners were rightly placed at surplus pool as per Government Surplus Pool 
Policy for their further adjustment in the directorates/attached formations. Although 
they have been adjusted in Establishment Department in compliance of the Hon’ble 
Tribunal’s judgment yet they have no right of siich adjustment.

\

1.

As per Khyber Pakhtunkhwa, Rules of Business 1985, there is no concept of 
Administrative Department at Ex-FATA Secretariat and by merger of FATA into 
Khyber Pakhtunkhwa, the employees of Administration Department of FATA 
Secretariat cannot be merged as they are not employees of Establishment Department, 
but their services were rightly placed in the surplus pool.

ii.

By giving them seniority at Establishment department will affect the established rights 
of thousands of Secretariat employees and will lead to series of; Litigation for the 
Provincial Government.

111.

Respondents have filed CPLA before the Supreme Court of Pakistan which is pending 
for adjudication and in this connection application for early hearing and shifting the 
case from registry branch Peshawar to Principal seat Islamabad hasj already been filed. 
The implementation will have adverse impacts on the CPLA lof the Provincial 
Government.

IV.

PRAYER;-

In view of the humble submissions made above, as implementation of the Tribunal’s 

Judgment in the Shape of adjustment has been made/implemented and petitioners are also placed in 

seniority list of Assistant. As CPLA is pending for adjudication before the Apex Court, therefore, it is 

humbly prayed to accept the request of the respondents and accordingly dismiss the Execution Petition, 

please.

•9
f 5(SHAIJBTOLLAH imAN)

SECRETARY,’:
ESTABLISHMENT DEPARTMENT, 

Through '
(Kaleem Ullah Baloch)

Special Secretary, Establishment 
(Respondent No. 02)

(NADEEM .^AM CHAUDHARY) 
Chief Secretary,

KHYBER PAKHTUNKHWA. 
Through,

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 01)

^ /U
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BEFORE THE KHYBER PAKHTUNIOIWA SERVICE TRIBUNAL. PESHAWAR

EXECUTION PETITION NOr249/2023

IN SERVICE APPEAL NO. 1227/2020

PetitionerAshiq Hussain

VERSUSr
Chief Secretary Khyber Pakhtunkhwa & others Respondents.

AFFIDAVIT

I, Mr. Shahid Ullah, Secretary Establishment Department (BS-20), respondent, do 

hereby solemnly declare that contents of the Reply in the Execution Petition ^e correct to the 

best of my knowledge and record and nothing has been concealed from this Hon’ble Tribunal. It 

is further stated on oath that in this Execution Petition, the answering Respondent has neither 

been placed ex-parte nor their defense/struck up.

PONENT

cNi 11101-1464320-1 
Contact No. 0333,9744944

I
'j

I 8 MAR 2024
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

AUTHORITY LETTER

Mr. Khaliq Ur Rehman, Superintendent (BPS-17), Litigation-II
I

Section, Judicial Wing, Establishment Department, is hereby authorized to submit 

Reply, in the Hon’able Services Tribunal, in Execution Petition No. 249/2023 in 

S.A No. 1227/2020 Titled “Ashiq Hussain VS Govt, of Khyber Pakhtunkhwa & 

Others” on behalf of the undersigned. '

/

T (NADEE]\fASLAM CHAUDHARY) 
Chief Secretary,

KHYBER PAKHTUNKHWA. 
Through,

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 01)

ULLAH KHAN)
SECRETARY, 

ESTABLISHMENT DEPARTMENT, 
Through i 

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 02)

(f)'' (SHA
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25'” ^Petitioner in .pcrsbh; preset Mr. Jyluhanimad 

Jan, District Attorney alongwith Arshad Kamal, S.O

Ian. 2024 ■ OJPi«.

(] Jtigatioa) and Khaliqur Rehman, Superintendent for the r

I'csporidents present.
.f'

l > <■ fi'. ' ' •

l^cprcsejitativc of the respondents requested for 

some time for adjustment of seniority list. He is directed to 

adjust the petitioner at his proper place in the seniority list 

by consulting hijn and to come up with a feasible and 0
* ** * I. . I

acceptable optionj|on the next date. Case is adjourned to 

26.02.2024 belbrc the S.B. PP given to the parties.
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26"' Feb. 2024 .lunior to counsel for the petitioner present. Mr. 
Muhammad Jan, Distinct Attorney alongwith Mr. Arshad 

Kamal S.O'(Litigtion) for the respondents present.

01.
•:v'

>.r

Representatives of the respondents produced a copy 

of minutes of meeting dated 19.02.2024, vide-which .certain, 

recommendations have been framed which have been, 

submitted; io the competent., authority. Representatives 

requested for time torsubmit .proper, implemehtad repdt. To 

come up for implementation report on 01.04.2024 before the 

S.B. P.P given to the parties.

^ 02.

is Section Officer (Litigition) 
Government of KP

Establishment Department
fc-
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TOF meeting in connection with service

PETITIONS NO. 248/2023 TO 252/2023 TITLED
..■• ■ • . minutes of
APPEAL NO. EXECUTION 
pan?F-I]R-REHMAN & OTHERS VS GOVX

of Hon’ble Member (Executive), Khyber PakhlunkhwaIn light of directions 
Service Tribunal contained >n the order sheet dated 25-01-2024, a meeting under the

chairmanship of the Special Secretary (Establishment) was held on 19-02-2024 at 1100
Ahrs in his office. The following attended:- / -

Ullali K-W'W 1 (Chair)1. Mr. Kaleem 
Special Secretary (EstaB'llshment) 
Establisliment Department..

2. Mr. Saeed Ullah,
Additional Secretary .(Reg-II), 
Establisliment Department.

3. Mr. Irshad Khan,
Deputy Secretary (Judicial), 
Establishment Department.

4. Mr, Saqlain KJian,
Law Off cer,
Law Department., , ,,

5. Mr. Siraj Muhammad,
Section Off cer (E-IV), 
Establishment Department.

6. Mr. Arshad Kamal 
Section Offcer (Lit-II), 
Establishment Department.

After recitation, the chair welcomed the participants. The forum was 

informed that m wake of the 25''' amendment in Constitution of Pakistan 1973, FATA has

been merged into- the Province of IChyber-Pakhlunkhwa. Erstwhile FATA Secretariat

,!shifted and placed under the Administrative 

in Khyber Pakhtunkliwa
Departments and Directorates were

Supervision & control of respective7rel|vant Departments
bl'i^r coordination &' seamless transitions. Some 

the . strength of Coordination & Administration Department
Goi^ernment Departments to ensure

employees who were at 
FATA Secretarial were declared surplus as per Surplus Poo! policy of the Provincial

Establishment,.Department Notifcation dated 25-06-201-9 for. their 
Provincial Departments/Directorates. Feeling

Government vide

further adjustment amongst 
■ ,aggneved, tte petitioners: ifiledi-writ .petition No37Q4=P/?019, before .the,.Hon’ble

which-, becamC:Amf-uctuous.rand.yhismissed- accorhihglyw The

various

Peshawar: Ffgh Court 

petitioners then
dismissed as not pressed by directing the petitioners to approach proper forum

filed- civilf appeal 881/2020 before the, /Apex,: Court-which was also
i.e Service

Tribunal.
The forum was further informed that,the petitioners fled Service Appeals 

10 others connected, cases before the Khyber Pakhtunkhwa, Service1227/2022

Section Officer (Litigitioni 
Government o* KP 

Establishment Department

A J ,
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TribuiioJ ’.vii:h ilvi piay lhat lliey may be Adjusted at the sti'eiigth of Establishment & 

/-vdtrn.pj3d-5tion Depari.menl as tJiey wete pi'eviously serving in-similar Department, in 

EA/.i A. Secretariat, whicii was allowed by the Hon’able Tribunal vide its Judgment dated 

; n-O i -S022.

S

fAi, HantF Ur Reh.man & four othejs fded Execution Petition before (he 

;K'..-!n;'bl6 Tribunal to adjust them at proper place at seniority as per judgment dated 

14.0 i. .2022. in compliance of the' ibid judgment of the EIoiTble 11'ibunal, the petitioners 

d!ixsi:ed conditionally against'the posts of Assistants (BS-16) in Establishment & 

Acimimslxation Dej:artment.'vide'Do.tification dated 01-11-2022 and accordingly were 

pflaced 3.t the Sr, No:3'34-338.;of the'-senionty. list of. Assistariis:t'(BS-i6) ..maintained 

Establisluiient Department ^'ide Noti'rication..dated 29-11-2023"till the 'filial outcome of 

the Ai.pe';-!', Court as the civil appeal is,pending for adjudication.'Application foi-.eaily 

hearing and shifi.ing the caseirom Registry .branch Peshawar to; Principle seai lslamabad

■''■'.'ere a

at

'has already been filed.
After threadbare-'discussion, the forum was of the considered view that 

certain complications, which creates hurdles in implementation of the judgmentthere are
of the Horhbie Tribunal for placing'the,petitioners atproperplace iiv sehiority'list,

> The petitioners'were rightly pi.afeclat'surplus pool as per.Govenrment Surplus 
Pool Policy for their ,fufthc!^'.adjustment in the- dlrectorates/a.ltached 
formaiions. Although they liaye'feeen adju,sLed In Establishment Deiiartmeni in 
compliance of the Hon’ble Tribunal’s judgmenl yet they have no right of such

f

adjustment. ' - •
A Avs per Khyber Pak.htunlchwa, Rules ol Bu.siness j985, there is no concept of 

Administrative Department at, Ex-FA ! A Secretariat and by merger of f A IA 
Khyber Pakhtunlclrwa, the emplo)'ues of Administration Dej^artmeni olinto

FA'fA Secretariat cannot be merged as they -'are noi employees of
rightly placed in theEstablishment Department, but their services 

surplu.s pooh' ■ . ,
were

By giving them, seniority 1" at Eslablishmenf.deparimenlnvill ■affect the 
established.ri girts'of thousands,of Secretariat employees,air'd.williead .to series 

Litigation for the Provincial Government.'' .... .

> Respondents-have filed CPL.A before the Supreme Court.of Pakistan whiclr is 
pending for adjudication.and'in. this coirnection. application, for early.hearing 
and .shifting 'the..case Trom registry 'bi'ancha.Peshawar. to. Principal seat 
Islamabad-: has-", alr.eadyi-.been'.'filed,' -The ■';implempntatioiv..;will,''-have, adverse 

"impacts on'theCPEA.pfthePrpyiircial'GoyernnrenT,^^.: .y y ■ ■ 'h.

Ol

The forum concluded'th'af since,the .Prov.incial'Government has clrailenged 

the Judgment of Hon’ble Seiwice'-Tribunal .'fiefpre .RhehAppKlQourtytherefore, - the ■ 

Establishment department may wait'till. the fnal outcome,,of the.decision'of.the Apex ■ 

Couii.. ...
Hie. meeiing e.hded with a.yote of thanks from and to-the cirair

iiy'’...

Section Officer (Litigition) 
Government of KP 

Establishment Department
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. BEFbRfeTHE KHYBER PAfeHTUNKlHWA 'SEfe\)lC]g TRIBUI^AU PESHAWAR : •' Si..!'-"
i :

,; Service Appeal No. 1227/2020
■

/ bate of institution 2i;09.2020 i : 

Date of Decision
V,'

■: i4.dl-2022 i
1

HaNf Ur. Rehrnan/ ^Assistant (BPS-16)| ■Dirertbrate; of: Pt^bsecutioin.: Kh^
■.'(Appellant)'.Pakhtunkhwa.' i

x'.

■ Versus "
'1

;! Government /of Khybef' 'PakhtUnkhwa ' through /Its/. Chief . Secfeta'ivy/'at'. ClvH'.- 
; Secretariat Peshawar and others, h • (Respondents);

. Syed Yahya Zahid'GlHanl, Talmur Naldef Khan & 
All Gohar Durrani,.
■Advocates For Appellants!.

. : X

■ 1 ! .
. Muhammad Adeel Butt,;-. V/^;;: 

• Additional Advocate General •: • For resporidents/'.
r’

!•
AHMAD SULTAN TAREEN :

: ATIQ-UR-REHMAN WAZIR
'ichairman;

MEMBER (EXECUTIVE) 7 •

5

JUDGMENT

This single'judgment•

shall' dispose of the instant service appeal as well as- the following 'connected- .
( *

service appeals, as common question of law and facts are involved therein;-.

ATIO-UR-REHMAN WAZIR MEMBER fE):-

1

; I

1 1. 1228/2020 titled Zubalr Shah.I
' .. i'

2. 1229/2020 titled Farooq Khan

3. 1230/2020 titled Muhammad Amjid Ayaz ■ ,

4. 1231/2020 titled Qalser/Khan /

I

11

j
•i '\

5. 1232/2020 titled Ashlq Hussain-li
.)

.6. 1233/2020 titled Shoukat Khan ;
1 1

it ; A -.
7, 1244/2020 titled HaseebZeb ' I

■ rVlV'V./:'
Section Officer (Utigitfoni 
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C

■m. ■
!

1245/2020 titled MuHarfifnSd’'2ahir Shafi’'''''- " 

I 9. 11125/2020 titled Zahld Khan ■

V .8 . )
k

■ ]

\

I

10.11126/2020 t Ued Touseef Idbal ■
■

Brief facts :of the case ;are' that the appellant was:dniflally:ajdpblhtad 

Asslstant\(BPS-ll) oil contract basis in^Ex-FA^' secretariat \/id5 

12-2004.;His SeiVice&^ereTegularizfid b)y^the drder;ofPesHaw2ir^W^ 

judgment dated 07-11-2013 -with" effect ^from :bl-07-2oo&4h-;:cbi^^^^ ^ ■

icablnet decision dated"29-08-2008.^ Regularization^of the appelaht'WasVdelayed 

by the respondents for quite ionger and in the meanwhlie, jn the wake.of merger ■ 

':of .Bc-FATA/ wlth' the Province,: the appellant ■alongwi'th ’otHe"s' 'Were''-:^ .

■ surplus vide order dated 25-06-2019. Feeling aggrieved, the:appellant alongWith 

.others filed writ petition' No'3704-P/2019 in'Peshawar High '2ourt,':;but in 'the' 

:Tt^he appeilant’alongwith others were .'adjusted Irv Various''directdrates, .' 

hence the High Court vide judgment dated 05-12-2019 declared' the ipetition 

infructuous,' which "was ■ challenged by the appellants '.In'^ iHd' supreme;court of . ' 

Pakistan'and the supreme court remanded'their' case to thl's -Trlbuhal^Vide order . '

dated 04-08-2020'in .CP'No. :881/2020.-Prayers'of the appellants "'afe'that the 

impugned order dated..25-06-2019 may be set aside and the'appeliahts-may be 

retained/adjusted ■■against" the' secretariat cadre .borne at ..'the ■ strength ■ of 

Establishment Administration -Department :’of Civil :Secretariat.Similarly 

seniority/promotion may also be given, to the appellants since'th'e'lncieptlah of 

their employment , in the government'.department with back .-'benefits-.as per' 

judgment titled Tikka .Khan'&'others .Vs'Syedv'Muzafar Hussain :Shah^:&'.others 

_;C2018 SCMR 332) as well as in thelight of "judgment of larger'. bench'of.fiigh;court 

iin Writ PetltIon'No.'.-696/2010 dbted■.0^11-2013

:02.

0
I

I.;
■;

'I

.. I
I

;

mean's
•'i

as •. •

•1 ;

.!

1.

103 Learned'counsel for the appellants has'cbntended that^'tne' appelJan.ts has .'' 

:not been treated in accorda'n'ce with jaw,..hence':.th'elr-rights secured,under trip.' 

Constitution has badly been ■ violated; ■ that- the-Impugned :bfder' hastnot .-been - '■

!■

:
i

I! l'

I

... V
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3 J;;

ii

passed in accordance with jaw, therefore Is not tenable ^nd liable to be set aside; 

that the appellants were appointed in Ex-FATA'Secretariat Oh: contraet;basis vide

J t .

.■

\i! order dated' 0l-l'2-20d4: and'^;in 'compliance .With'■ Federal i Governrnent..decision .\ 

dated 2?-08-2b08 and in pursuance .of judgment , of Pesha^^ar HighhCourt dated

regularized'with'ieffect:fr6m''pi-07-2b08 ;ancl the

I

ii • ;v.

,07-11-2013^ theiriservlces were

: ■ :appellants were placed:ai the'?strength-of Admldlstratioh^Dkp^

■ Secretariat;'

. : placed in'surplus pool vlde' order dated 25-06-2019,

I

I 'that the appellants were'dlscrlrnihated to the jaffeet thdtjtheV Were ■1:
(1

• I

whereds';services' 6f sifnilarly' 

transferred' iic i their f respectiveplaced ernployees of ail the departniehts were..1

.departments in-Pro\/lnclai Government; that placing the appeliahts in', surplus pool

to'the surplus-:p6ol'.policy/,as the- appellantswas not-only .Illegal but contrary
placed in''surplus'pool a's.per sectlon-S (a) -of the-Surplus Pool 

of 2001 as amended in'.20d6 as

is also clear from the respondents letter dated' 22-03-20i9;;.-that by doing

f almost'fiftedn years may-spoila'lid go In lwaste; thet'the illegal

!■

never opted dDe

'y/ell^as the unwillingness-of tlie;appeliantsPol
• so,-the■y\

[

■ mature service o

untoward act of the' respondents' is'-'also" evident' from, the notification .dated

1; .08-01-2019; wherothe■drstwhilef/^A^Secretarlat'departmehte-aridjdir
: ,..andi

■ ■

j >

! ■

and :placed ■ under -theladmlhlstratlOe;: control :-;Of '^Khyber 

Departments, whereas .'the "app'eliants were declared 

have been granted by the Federal Government foi

■i - I-''" •have-.been-shifted- 

.'Pakhtunkhwa Government 

; surplus; that billion of rupees 

rrierged/erstwhile 

same cadre of posts at

! unjustifiable, illegal and-unlawful Impugned order:dated75-06-2019/ which is not 

■ johiy the violation of the
i ■
:fLndamenta! i rights of the 

Pakistan, will seriously -

discriminatorY approach of the respondents is evident from the 

22-03-2019, whereby other employees of Ex-FATA were.not.placed,in surplus 

pool but'Ex-FATA Planning Cell of P&D"was'placed land'merged into provincial

:«■

•:

FATA Secretariat dehartfnehts but unfortunately despite having 

civil .isecretaflat, .th'e. respondehts^^ have ' eartieb pout the

i.-.

he Apex'Gourt judgnherit,: but the sarne; will ;also'violate theI

appellants':-bei.ng'.'ehshrlned ifr.-.fe :Cohstltution-,6'f 

affect the rprbhiOtlon/senlority' of -the'pappeilants: -That / ■

he'’notification dated

!
!

; •;
i ■

I

I
i.!

‘

Section Officer (Litigition) 
I Government of KP 

Establishment Department

. I

1'
I

I

I



4 m\ '\
/

iPSiD Department; that declaring ; the appellants''surplus-iind’.;subs'eque^

! adjustment in various departrhents/dlrectorates''are\illedai,r'y^hjdh:ho'weV^^^

I.t#
:

required to be placed : at-''’the strength'.of;:;'Establishment I A'-Adf^hist^^^^^I :

I department; that as per judgment of the High -Court, ■sehlorlty/prombtlohs 'of .the'!
[.

appellants;are-required to'-be^dealt:with.jn';accdrdahce''with':the'-judgriieh^I!

Tikka Khan Vs Syed Muzafar (iois SCMR 332); but the :responciehi:d-:CieIibefateiy 

and 'witlr'rnalaflde :declared them ^surplus,:which ls-detriniW:tal to 'thVInterest'df: .v:

the appellants jn terms bl nndnitorv loss as .well as senibritf//pr6mott^^^^!

ihterference of this tribunal would be warrahted in case of; tl^ie lappbllanti'
t

Learned AdditibnahAdvbcate ■ General ^ for the respurVdeht ■ haS' fcbhteh^
: • r

: i :04

'that the appellants has'bberivfreated tt :par .Wlth ^the'davy:jn■■yogubijiel; under;--'ri

;

V .:sectiotj:id:tA) of the' Civil ■Servant.'.-Act','1973"and the sUipius'-'.podr-policy mf the 

^'-^ovinda! ■government'''framed . thereunder;' that-yp'roviso ’under:;Para-6 -of :theMM:o'
*•

.surplus Ipool. :.'poiicy 'States' rthat; jri-'^ case ^ th'e’'vbfticer/bfficials'.^d'ecljne5 '.b-'; be' 

. '-adjusted/absorbed-Jh ■the above 'rhanner ■ln'-accQrdance''w,it'!r'the 'pribrity .fixed' 

.-.per:.his .'.senl6rity''in''the 'Integrated'^list; -he 'shall .Ibob"the';faclHL7/dght: of 

, ■ ;adjustmeht/absorptioh‘and - would'be'-required ^tb'bp.f'for 'pre-matureiretirement

as':;
■:I
1-

: . ........................ ,......... , ................ ...............................
;’from '.government; service'/prbvideci ;that ;lf^.;he 'boes'i;ndt';^fu^fill' 'the-bdqulsite

qualifyin'g service fo'r:pre-mature:retlrefnehb-h'e'.may"be;c6rnpuis'6ry;redred'„frorn

'■ . ' '.'service' by'. the co'rhpelient 'authority',';hoWever in'-the instant''ca'Se,'-h6iaffidavit ,1s

.forthcoming ’ to the -efflect that the "appellant '.refused; to 'be absorbed/adjusted

:
:;-^i

!
i

under the^'surplus ;:p'obl/.policy ’.of-rthe;'government; -.that .the-/appellants 'were 1.

I ministerial • :staff: qf■ek'-F=ATA-;;:SecretarjSI:;' -therefore' they •.■Were-:; treated /^under'

I section-ll(a) of the CivIh'ServahtAct, 1973; that so far 'as the1sSue''ofJ*nciusibn^^j

1
i

I'. •.

posts In BPS-17 and above 'o'f-erstwhUe'.'agency ;planning .cells,-.; p'StD';bepartment 

rrerged areas secretariat; Is concerned,/,they .w'ere .plan'rjing -xadre '^employees, 

hence they were adjusted in the relevant cadrd'bf the provihcia'l-government; that

I

!
i

a ter merger of erstwhile fAta with, the'Provihee;, the- Flriance ..Department vide
I i

1

• : •:*
I

I

I '!

7
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■ I ; •

order dated- 21-11-2019 and' 11-06-2026'created posts in, the. administrative, '■.

-if
departments In pursuance of request'of establlEhrnent depa'rtnSent, which were 

.not meant for blue eyed persons-as is alleged In' the appeaii'that'the-appellahts- 

jhas been treated in accordance with law, hence-their^-appsais being :'ciev61d'of 

• merit may be dismissed. •
■

I

•. .-I.

We have heard..learned counsel-'fo’r the^partles'.and .■have'.'perused'lhe'-’05.
s

record, • I

;06. , Before erribarking upon the Issue in hand;. It -Would; be >apprbpnate to'

explain the' background of the case. Record .reveals that .in ;2003, ; the M

' .'gov'ernmeht created 157 regular posb for .'the erstwhile FATA:Secretarlat,. against^;'
. ;*

which 117 employees ihdudlng .the appellants'were appoifited’dn contract basis in/* :
r fuifllllng a’ll-the "codal -formalltles.'- Contract -of i'such''empl6yees'.was'- ;200^ jfr- renewed from time' to time- by' issuing pffice orders and to Ihis'.effect;-the finalifI-

.extension'' was'accorded for'a 'further .period of one year with ■eff£ct'..frdrn 03-12- '

, , 2009.'.In' the meanwhite,' the federal governiihent .decided and'Issued Instructions' ..I
; i

-.dated79-08-2b08 thatbll tho'se-employees working on co'ntr'act.'agalnst"the':POsts:,
\

from BPS“lto'i5 shpil-bereguiarizedahd decision of. cabinet.Wbuid^e'-a'phlicable
f."

; ■ ^ .to contra'ct':employees'.workihg;.in ex-FATA Secretariat■Ihrbugh 'SAFRdN’.bivisioh'. -.

; ifor .regularization' of cpntracti-appolritments'.In'.-ires'pect pf:;contract;-;'e'mployees - ■ 

; working..in''FATA.- Ih.'.pursuance of .theVdIrectIves, the|:a'ppel!ahts'":';:'subnittted '; 

appilcatlbns for regularization bf their appointitients -as per-cabinet bbdslon,: but ■ 

such employees were .not regularized under the pleas that vide notification dated 

:21-10-2008 and in terms of the-centrally administered tribal:areas (employees "

n*.

' 9 •

•status order 1972 President'Oder No.; 13;of 1972), thb dmpibyees..working in" :•,

FATA, shall,'.from-'the' appointed' ;day, ..be^vthe/^employebs'■br.:the';btovinclal

igovernment ■ on ^depUtationv'.to 'bhe. Federal-''Goverhmerit--yy\/ithbut-i-deputatlon ^

alowance, hence they aremotentitled-to'be regularized udder the policy decision ■

. *!

I dated 29-08-2008.. .

.J;
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In 2009, the provincial government. prorhutgated te|gular[zati6n- :b^

Act, 2009 and in- pursuance,'■ the appeiiante 'approached : the^■rddditioriat thief

07.

secretaiY ex-FATA for regularization .of their services accdrhihgly,. but no action' ■

was taken on their requests, hehce the appellants nied Writ petltidn No :g69/2 

;for regularization ,of their services, which was'aliowedWide jtidgm'ehV-dated^^

,2011 and services of tHe'appellantS'Were regularized .uhderjtheVregula'rifation-Act 

2009, against which the respondents'filed civil appeal .No ,29-p/20i3 'and the 

iSUpreme Gourt-remanded the case to the' High Court Peshawar with direction to

1

>

t

;re-exannine the case arid the Writ Petition No'969/2010 shall'be'deeriied :to be

jpending. A three member bench orthe.Peshewar :Hlgh-Couit:dedded'^ '
■ r • I

vide: judgment dated' 07-11-2013 in WP :No.' 969/2010 and :servlcesV bf vthe •
i

appeliapls^ere regularized and the respondents .were given |three’ rribriths tirrie to
. . . ... .........................

repare service structure so as to regulate their'/permanent.'employment . in ex- . ..
\ \ ; ••

i.

iFATA Secretariat vis-a-vis ^their.emoluments, prdnidtion5, rel:irernent ben 

;' inter-se-senibrity with fuither 'directions to create'a task:ferce to .achieve the 

■ - objectives ' highlighted ./above'.. 'The respondents : however, .. delayed -their 

regularlzationj hence they filed COG No;. 178-P/20H .Sn'd 'in compliance, the 

; respondents' submitted ' order-'-'dated ':T3-06-20l4; ;,whereby■.'.'servlcds.'/'.oT .the'',- 

' appellants'were regularized'Vide order dated ,13'-06-2014:w'i'eh' 'effe'ct"fr6rn Ol'-'O?- ;

■ 2008 as 'well as > . task force' committee''had been/constituted "by-:Fx-FATA ■

1

; ■

Ii

1

, . . ! •: Secretariat vide'order dated-14-10-2014 for'.preparatiori of .service'/structure''of •; •

■ such employees' and sought'time for-pre'pa'ra'tibri'Of service■ rules.'-^The'/a'ppellants",' 

-again ^filed :CM' Nb; .182-P/2dl6^:with-TR-4n'.'COC-No'-;17B-P/2dl4;-in%P/Nb
. v

• 969/2010; where the learned Additional Advocate.Genera albngwith departmental' ' '
I I ..... .

representative:produced letter dated 28-10-2016,'whereby'service rules for the-, 

secretariat cadre employees'Of :Ex-FATA 'Secretariat pad: been' shown , to . be . 

formulated and had been'.seht'.to secretary- SAFRAN for approval,.'hence vide . 

judgment dated 08^09-2016,■/Secretary. SAFRA'N':.'was'.'dirGcted 'to :ti'nailze':;the ■ ./ 

matter within oneymonth, but the. Tesponderits'-instead df .,dolng'/the : needful

t

!

ii
: ■*

¥
1
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llHi r :
declared all the 117 employees'Including .the appellants as surplus vide order r 

dated 25-06,-2019; against ’which the -appeirSnts ,nied Wric .Petition :.No'. ■ 37oV 

P/2019 for declarlng the Impugned ptder as set-aside and'retainlng tHe' appellants
I ; :;V.

In the Civil Secretariat of establishment and .administratioivdepartmeht having the 

similar cadre of post of the rest of the civil secretariat employees. ■■ '

\

•If
i:

•I

During 'the course of hearing, the' respondehts lpradtced Hcopies 'of .. 

Inotincatlons dated 19“07-2019;and. 22-07-2019 that such Employees & been '

I adjusted/absorbed, in various departments. The High Cauitvide';Judgrrient dated 

05-12-2019 observed that afterthelr absbrptlon,, now they are. regular;emp!oyees 

■of the provincial government and would be treated as'-suchvfd'r';^

eluding their seniority and so far as their othur|:grievance'r^^^ 

eir retention in civil secretariat Is .concerned, ^.being xivii .Vservant's,^^ : 

jinVolve deeper'appreciatioh of .the .vires of the\ policy,'; w.hich ,nave mot -been

08.

i
;

purpose;
\

i •
; /[impugned -in the writ-petltlon'/and .In' case'the'iappellants-i^iH'Teel.riggrieved 

■ .| regarding' any matter that-could not be (egally'within the :fram’ework''6f the^S 

policy, they would be legaily bound by the terrris arid conditions of service arid in 

view.of bar-contained 1n"Article 212 orthe;corisdtutiqn, this' courtxoul^ not 

embark upon to entertain the same. Needless to hientlon i and we expect that 

keeping In view the'ratio'as ebntained Hh the judgitient titled Tlkka Xhan-and 

others Vs Syed Muzafar HUssaIn Shah and others'(2018 SCMR'332), the .seniority : f , 

would be determined accordingly, .hence-the p'etitldri was decl'ared asHlnfructubus 

and was dismissed as Such. Against the-judgment of High Court,/the ■appellants 

filed CPLA -Nb 881/2020 In the Supreme Court of Pakistan,'WhlchAvasfdisposed of • , 

vide judgment dated 04-08-2020 Hon'-the ■termS '..that|''tne petitioners '.should . 

approach the" service'trlb'unal/as'.th'e'Issue being'';tefms and'Hcbndltidri 'of their, 

service, does-.fall within the jurisdiction, of service tribunal, hence th'e-appellant 

filed the instant service appeal. .H •

, !

;

;

I

!

:>•r

t

\

■ .!
1

!

’,T

i

A;
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Main "concern' of tKe'appellants in the Instant service; appeal is'that 'ln the V- ■ 

first place, declaring' thehr surplus is illegal as"they were s'ervihg against regular' 

posts in aclrhinlstration :department Ex-FATA/hence'their sorvicesVwere required 

to be transferred tb'Establishment & A'dhilhistratioh 'Depdrt'nient'.oi'tHei'pfbvl^ 

government Tike other depaitniehts of Ex-FATA' were' rriferged-'ln': thelrTespective vT ■

. 09.

■ I

department Their second stance ' Is that by ■dedanng.TKcm .SurplusfandT'their 

subsequent adjustment In directorates affected them In monitory terms as well as 

their seniority/promotion also affected being p!aced ;at the bottom ofthe' senloiity'; , ■

1

dine.

' In view- of ithe ToregbingdexpiariationF in-The •'ni-st;:placey:'it:':'wduld10

■ appropri^-TG.count ■theidiscrimlnatofy behaviors’of the fespondentsdwith the 

ellants,: due tO' which .the appellants spent almost tweiye years-uh-protracted 

: litigation right fro ri 2008 :tlll date. The appellants were iappointed ;bn contract 

■ ibasis after fuifllling^allThe coda! forrnalltles by .FATA Seaetariat,;.administration- .

k->

wing but their services'Wdre riot'TegUlarized/.whereaS'Sinhilarly appointed :pers 

j by the saiTie office with'the sarhe terms end cbhditldhs' Vide ,appointrnehts orders 

; dated 08-10-2004,;Were: regularized ;vide:dfdSraated-;b'i'44-i009'::';Simil3riy a

batch of another 23 persons appointed on contract were :iegularlzecl,;Vlde order
i

'idated 04-09-2009 and still a -batch of another 28 persons were .regularized vide
I. order dated-'17-03-2009; Tencethe'appellants we’re'blscrlrnihated in regularization 

of their services without'any validTeason. In'order to regulaVlze their services',The

:
i:

appellants■ repeatedly 'requested ■ the''respohdents' .'■'to cdpsicler.them bt 'par'with 

those, who were feguiarized and .■ finally; the/ subi'nfeed'- bpplICad^ Tfor 

limpleme’rltatioh of the";declsi6'n ■dated'-29-'08“2008’'Of'The federar;governrhent,'. ■ 

where by -all those'employees working-.in'-FATA 'on,contfact-’were ordered to'be.

. regutarized,: but their'requests were declined under the plea :i:h'at:by'virtue of ; ^ 

:pre5ldentlal .'order- as '-discussed '.above,' they'.'are I'emplOye'es of .'provihciai ■

.1

:. ;

:

I

;government and only on^ deputation to'FATA" but without deputation iallowance,

: .. f\■i

I

r
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hence they, cannot be regularized/:the; fact however renha I'lS that theV .were not ^

• employee .of ^provinc(al ::governmeht/ahd.';Were-;;;appointed";^by;.^;adniinlstratlonI

:

. department of Ex~FATA Secretariat; but due td'^maiafide of i;rie'Tdspondents,.:thGy , 

were repeatedly refused regularization; Which however Was ridt-Wartahtedii ln' the '
I

■!

meanwhile, the provincial [government promulgated•Regularlzatldn:'Act,'f^OCiSr by; . , ;

. virtue of which .all the :Contract'.employees :were;TegUlar!zed;;'bOt..the^fappellant •
- i;

were again' refusedTegularizati6n,:but with'no plausible teason,••hence':'they Weref '
I

again discrirhinated and'fcompe'lling:them tb'fiie-^Vyrit Pet]tiph;in '.PeshaWar.'-High': V

Court, which was allowed vide judgment dated 'dd-ri'-ZOil; 'without; any ■■debate, :■ 

as the respondents had already declared them as provincialiemployees and there ..

■I'

was no reason whatsoever to' refuse such regularizatidnf.' butrthe; respo^
f

.instead of -their regularization,-, Filed 'CPlj^ -!h;'the' 'Suprpr:'ie'.-':Cburt' df.fpalclstan / f ■ 
j againstspclf^de^on, which agalnfWBs'an act :of'disdrimlnatibn,; and^malaFide,

I

I where the -respondents: had taken' a .'plea : that the .iHigh fCourtf'had .allowed.yv ;

!Tegularlzatioh :Uh(ier the-. regularization’ .'Act/'.:'.2’0d9 .but ..old fnot :.dlscuss ■ theirj.

;/regularization''fhhder the ■pbiioy, bf^federafGoverhmeht/didtdoWntihiithevbfflce''
■ :"'i

rrieitiorandunn: issued ;by the: cabinet ■. secretary '.,oh 29-08-2008 . -'directing the /
0

;:/;■/ ;///
;'
regiilarizatibri' of services of contractual: emplbyees .working .th ;FATA;f^

:•;

Supreme'Court remanded thelr'caseto Hl^h Court :to 'ex3mine'thi5 aspeat''as well

A threecmember'-bench :of/High -Court :heard ,'theV orgurhents; wiere .the
3

jrespondentS tbok a -U turh and agreed to the .pbfht thatUhe fappellahtShad been
f. I

j discriminated and they :wil! . be :regu!aHzed bUt sought ■tlrrie rtoh-creatibn of ^pbsts!

and -to -draw service- structure fbrrthese'-and:other :eitip!6yeeftb'' regulate 'theiri

permanent employment [The three-tnember bench of the .MIgh Courthad-tak'en -a
;;

serious View of the unessential techn'icalitl'esi'to'-block tlie jWay'.-'-.b'f 'thefhppellants,- ' :,'
ii. ............//IMS/

,/who .too' ;are ;entitled ';to' thefsartie'jrelief :a'hd;.advlsdd .the.:lesbdri'd'e'nts -.thatrth'e 

petitioners': are ■:sufferirig'.ahd-.are ■' in - trouble ■heSldes 'nrierjtaif aggnYliherice fsuch ■: 

■,'f;reQularizatfon:was'dlIoWed'on'.;the'basis of F^ederal-Governriient.declsibrt.dated’ 29--

:
i

i ;■

• ,08-2008'', and - the ■ appellar'its .'^were , declared jas-ldvi!:'.seh/ahts/of/the .; FATA•ii
4-

A’5
•i .;•
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: Secretariat 'and ' hot,of the • provlhcial government.V,In. a mariner/ the appellaints / :^- ......... I;.......
wrongly refused their right'bf regularUatlbn underithejFederai.Goverhment'

;I

were

''. - ^ Policy, "whicK was■ conceded' by ’the"rdsponde'nts'.bdfore'.three,rhember'^V.berich

but' ;the : appellants suffered 'for.gears' -for ;b-;;slhgle';Wt'ong-:;Tefdsal:'of ^^ther.- 

■respondents,: who put the matter on-'the back burner and-^ithe'xrouHdbr sheer' 

technicalities" thwarted''the process'despite the'repeated ■:directibn':df:'the 'federal'

of the"judg'ment''of'the''co'urts;-'-'.finally,Services of the' government-as-well as

appellants were'verv' unwillingly regularized-In':2bl4 with :effed:- from'-:2008' and 

too after contempt' of court' pr6ceed!ngsr:Ju'dgment,of the three- member
1

5 . that

dear and' by wirtue^ of j such,'judgment, jthe ' respondents werebench is vert'

required to regularize them in the first place' and to bWh^them'a5';:their ''own

employees boime^' the strength of'establishment and administration department

but-step^motheriy ^behavior-of the! respondents-icontinuedecretarlatof B I

created for' them'fior service;’rules-'were'tranied 

comrh'ltted by' the-'res'pohde'hts'tdfore Ihe.-Hlgh Cou'rt-'and such

■ commitments .;arepart:.bf..the-judgnient;datbd;'07-11^20lStorPed^^

the wake 6f 25th Cbhstitiitional'amendments apd.upoit merger of FATA :

unabated, as neither posts' were
t

for them as:were
I *

. -XQUrt. In'0 .

.1. ,
Prdvindal:Setretar[at;:ali:theVdepartments[;:Blbhgwift;;^^ were- , i Secretariat Into

■ :i provincial dbp^rti^ehts;^ Placed 'on'.recbrd is pcjtfficdtioh^dbted ;6S-0i-i
I

nnefged into0 : •,

if F/W^'Secretarlat-Wadhahded 'Oyet'tblpfdV•,!
2019, where R8iD; Department o

ii I
M:

Department-and 'iaW :■&jdrder: depsii;rnent;merged Into rHdme department;
■ : 'P&D ',r 1- •••i V vide notification ;dated idS-OWolPr'Rnarice'departmept merged:Intd^provindal

)
1 Finance'■departimeht'/yidemoti&bd^^ educatloh:|epartment

vide order dated 24-01-2019 bnd similarly ;a!l other department fc

l;Depaitrhent, -:Populahon' Welfare''Department,■:ThdUstfies;--;Jechnicai';;Bd^

■;
■;

•;!

I
•iiI. a:! . I.;

[Minerals^ Road &Tnfrakrubtu^e,Agriculture,forests,.Irnga^ion,^Spbrts,-:FbMA'and

respedlve'Prbvinclai;bepart:ments;:,butrt[le':appellants
•r

Others'Were merged Into'

being erhployees.bf'the;adfnlnistratioh depaitrneht'bifjexf^rA;Were-;nbt.rh^^

ih ■ t ::i;* ■ -vv;i

;!
i!'

iinto -Provinclar Establishment igr .Adirilnlstratfdn-ibepartmffiti; rather/they-;^!^
•(• :i

A: :i
•:

■ ;

i! •>
■ Setticln tldttgilidn): 
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■■■■:: i ■y/-'-''
■< declared surplus, which waS dlscrlrhinatdry'ahd abased oh' rnalaflde^ as .tKere^ w

■ :>■

''St . .''h'

;i no reason for declaring /the appellants as surplus,\as /lotal :Strength;;of- FATA 

:/ J'Secretarlat from^BPS-1 to:2l' were;S6983fof theilvll adminUtfotldh'agafe^

i

;:

' employees of provlnciar government, defiinct FATA DC, erriployees appointed by
:

’ ■ FATA Secretariat, line'rdirectorates' and^ autdnomousVbodlesi etc;::were';induded, 

amongst which^ the' number- of -I'l? employees-;ihcludlhg'|tHe'/:a'ppelldhts were 

granted amount of Ps.' 25505^00 millidW' fo'r'smdbth transitiioh'df the dfoployees..

: as well as departments to provincial'departments^-and to jthis^effeci:'ajsurhmer/ 

submitted by the' provincial- government to the Fedd' dl'■■.Governrnent,-;which ' 

accepted and vide notification dated'09-0'4-2019,- p'rdyinci'ar:'gove'rnment

payment :of salaries and other - obilgatqrYV/expensesiV/lncludihg 

well df the employees against the regular'sanctioned 56983 : ; 

aSmirilstratlve departmenCs/attached directotates/fleld formations of; . :

was

was

asked to ensure
1

terminal benefits as

posts of

el^hlle FATA, which sKows/tHat: the"appeHants- were laisoyworklhgf'agaihst

sanctioned posts and they .were ■ required' to be'■■smo^hiy rrierged'-with-;iii,
!;i

i

establishment and' administration department of •provincial governmeht,"but'to

declared' as surplus' Inspiteidf.the -.fact 'that they ;

li ■iI'

their utter dismay, they!were:

posted agaipst sdnctlo'ned'posts and'declaring them"surplus',/was'.-no'-more ,were

Ithan malafide df the : respondents. ^ Another discrlminatolVl.behavjbf :; of

: •

total of ;235fo6sts/;:werelc:teatedwide :ofdef:
;

o'

... jrespbndehts can be .seen, when aI

dated li-06-2020' 'In'.'administrative fdepai^e^ :.i.ef; Flnarice,i:hbmd,lLbca! .0

GoVernmeht, Health/: Environment,: Ihf6rmatidhi;AgricultUre/:Tmigad ■ ; ■
■

'i
Departments/'for ;adjustment-:bf :the/;St:aff- of' thdjjrespectlve!

raijid .Education
' I ■ ............... , .. ........ .

departments of ex-FATA,' bufhere-again the appellants Ajvefo dlscrlmina'ted arid no
; .i •I

! ;i . .’V . created': for;them''in Establishment'!i^-'Admlni5lratlofr':.bepartrnent and ;li Ipost'wasii
f

'declared surplus 'and'' later: oh'’were';'ad3usted' '|n'':vanbijs' 'directorates,

■ which' Was' de'trimenta'i /to their .'rights ."in' -term's'-of rnorietarv".'benefiti'/as dhe;.;

they' were■;!

allowances admissible t6:theiti Ihtheir'neW places of adjustment: W^fo-les^ 'I

i;

the one'admisslble in. civil secretariat/ Moreover; their senidrl^ was also affected •• ;■I

!
",;

'1:i .. P ':
' /i '
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I

;
I as they were ' placed at the: bottom - of seniority and- their; pro'moticirl's ps ther

... . !
appellant appointed as ^Assistant is kill;^working ;as ^ssistant: lh',2022;:;^are';the -

-r •
: ifactors, Which cannot be Ignored and which shows that injustice has-been'done to

i; jthe appellants. Needless to mention that the respondents faiied;to appreciate that 

. Jtte Surplus Pool Pollcy-SOOl did :not'apply to the appellants^sihce the 

specifically made and meant for dealing with the transition cf distrlct'si/stem and 

resultant fe-structuring of governmental- offices under the devoiuticn cjf : powers

from provincial to local governments as.'such', the appellants'Service in ershvhile
I ■ ;j-.- - -v
|FATA Secretariat (now merged.area secretariat)'had no nexus Whatsoever with ^

|the same, as neither any :deparbnent was abolished nor any ;p6s:/;hence the ; ■

•;
:►**. ■

same was

surplus Mel^ollcy applied on them was totally Illegal. Mor6bver tKexdncerned

>le^ned counsel for the appellants'had'-Bddbdto their miseries by cohte^tihgthelr 

cases in wrong forums and to this effect/the supreme court orPaklsta'n in their 

case in civil petition'No; 881/2020 had 'also noticed th'at-|the petitioners being
It

I

pursuing their remedy before the wrong ■ foruni','had wasted'much ofthel'f'time- •• 

and the servlce Trlbunal shall justly and sympatheticaliycon^sider the question of 

delay in accordance with law. To this effect we feel'that the delay occurred,dueto 

vjastage of time before wrong-.forums', but the appellants cbntihudusly^ contested ■.

■i

. I

their case without :any break-for getting'Justiceiv-.We feel; that’theircbse' was. 

already spoiled by the respondents'due to'.sheer'techmcalitie^ .-and'without ,

^ ' touching- merit of the case. The apex court Is very cleardnlthe-poinTof'lirhltationi

that cases ^should be considered .on merit and- mere technicalities .including 

limitation shall not debar the appellants'from the fights accr'ued to them; In' the^ ;

1; •

C :

instant case', the appellants has a strong case bn merit,-hbricd we are'lincllned to 

; condone the delay occufred due to the reatoh mentione'd'alidve./' .
i

’

.!
■ ■ L-ilW ; We are of th'e' corisidefed opinion that the appellants has-not-been treated 

In accordance with law,' as they were bmpldyees of admjnistfation- cepartrne^ /

■:

. .1
iVe.l-.

i: the ex-FATA and such stance was accepted by the respondents ini ithdif 'cbmmerit
;

*

; "
. ; !■

If

i
I

i

' i;
i

1: :i
I-:-
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i

submitted to the High Court and-the High Court vide judgrr^ciot elated■67-11-2013 

deciared them civii servants and ernploydes’ dfeidmlhi^ration ^departmeht of :ex-'

FATA SecretaHat and regulahzed their setyices'agai&sahctidried po^tsi^^de^pite
;

■; -I

: i tl|ey were^declared' sufpius; They .were ^discriminated; bf hot Trahsfetrfhg'their 

. iservlces to'^the' :establlshment;:and:: administration-/departmenthor^-fDrovih^  ̂

g ivernment on; the analogy: of ;other employees -transferred ^ to -Ihelr respective 

departments - in' provincla! government and in >c:ase .of non-availability . of post 
Finance ■ department' .was ■ Required' ;td-.':create-:postl': in;:vE^tabllsflmeht''^'^ ^; 

Administration ;DepartiTient- oh- the analogy ;of lcreatjbn i'of ■ :pdsi:shih wbthdr ■ 

Administrative Departments as-the ■Federal.-Governrhent hOd granted' amouht of 

Rs. 255

ij • i!

/ ;

:

tiilon for-a total strength of 56983 posts including .the posts of'the 

; appellants- and declaring ihem-surplus was-unlawful and based oh'malande and

1

V../
on this score^alone- the' impugned order-is Ilable 'lo be set'■asids-.^JHevcorrecth 

course would have^ been : to-create the 'same : numbGr-.Of ..vacancies-In rth'eir’ 

respective department Te.: Establishment .& Admihl^rbtive-.BepaHme'ht 'arid .to 

post them in their own department .and Issuesmf' thelrseriilibrity/p'rorhdtioh'-was 

required to be settled In accordance with the prevalling lawlPnd rule

1

\A/e -have observed ;that :grave':injUsticev:'has ■been'v'-mGted -dut - to'Ihe' . 

appellants in the s.ense that after contesting for longer for their'regularizatioh and 

finally after getting ■.regularized,: -they ' were ' still deprlved'. of .'thd './service 

structure/rules and creation of. posts' despite the- repeated directions bf-'the'three

12.I

r

■member bench of Peshawar High Court in' its-jLidgment.date'd'.'07-li-2C)13'-passed 

^ in Writ Petition Nc /■969/2010'.-^e-same directions'has stiil■Hot-.beeh im'plemented '. -I 

and the matter was made worse when Impugned drder;of plac:ing-thefTi In surplus :

; - pool was' passed, which directly affected theirsenioHty' and -thd ■ ,h'

0

V
.j

• I-
■I h " the appellants after putting iri 18'.years of service and halfiof:;theifikeh/icd has 

already been wasted' in lltigatibn

:-j*• :*
J I

A :
. b ’ r

% ti;
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rsfablishtneritDewrtife,,:

:!•

I .»

I!



t 1.. ..•',• i ''! *'
■ • .’ >:• > V $: •

r, .1:T .V >•'1: .;.

IiT ■ yfew ■ Of ■ ;the rifbregolhg:: dlscusslbhil.tlie' insterit^^ppddi ?::alongWitH

i'Connected servid'appeals;'are-accepte'd.-The impugned:6?der;daWci '25-66-2bl§^ f

t• tr

'.V ••

r * .

• • !
fset aside:With':dirertloh’:to^;^e;T6S|idh(ienii-.;td^djushtW;|ap^el^^ 

■respective de[5aftiTieht"i;e,:-itabllshh4nl?>t;MiiSlnistr^HorSolpdrtm^S:^
I-:;---:'; ■

;•v;*
•N'

.•r-.
• i

c^se':bT:-T6h'-aVallabflit:y -Of ‘ '
• ;

;Pakhturikhwa■:agaln5t■|the!r^raspedve;■■pc^s^

..•• 'J;'- "
: :;tl-eated y:fdr; iothdr jXdmIhlifedOe

;•
^o^;. the samp shailiiPpredfed fer;thpddpdlfet^ibh'ac

■•r

j- y
;

:,i*mcatiPh;:'datedVdl-^6-2020::;;updn';yrtelr:r:ljdstrfteyf;:iln'?.iheir^
i':i- -t • • ;■ ’ : -yi: • ^-
:dispartmeht/tKeYare^helderitiUedtoaircbns^qtjehtlaiberiel^i§Mi^'ls^u( 

senid'flty/prdmQtlon'::Shdli; be;:'dealt '^viHiyTnyatiofdancelipithttHefipravisions . 

tbntalned'' in ^Clvll rSefvdrit: Vlidty d973 rddd'^ Kdybef' ^

e'.bf their ■;. :

--If!
f!;• ;. •
,y:■/t.

Servants; (Appointment; .■Proniotion‘&^Transfer) Rules/.1989;-:paH:icularly -^^^^
) "■ :• -- i ■

Promotion &■
: •

17(3) of Khyber Pakhtunkhwa' Government Servants (Appointment
r

5

transfer) Rules, 198'9. -.Neediess;to :mentioh arid is .expectedThal In yi^I

1I

ratio as contained In :thedUdgmeiit titled ^kkeikHbd add

Hussain Shalv and^other? (20l8':SCMlk :332/tbe ■serilbrlty ^liild 'tididdtdridlnedd

....

I!( ; Ij

accordingly. Parties are-left to'bea'r their own :cd5ts. File bb:corisib'^I
:

I room. :i

.i-
ANNOilNCFn
H.01.2022

I ’

: ! i.--il! ' i - -
I
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I

i i/y.c:i;

!i : .
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C^O¥ERK»WENi;Kp;yCH,y:BER;PAKNJaSMKHWA
fcSTABLiSHMENT DePARTM^'

(EstablBshment Wing)

«•; ■

.1 i:"

.; k':- Tl&i;.,:
A-V....p' Is 1

/ /V¥'•

.Dated Peshawar,.the NeyembeM"''’i2022
v* ' I 1. 11 „ ,r- Nojli'-'icaA'noH

No. so E.^IV (EAAD)i/j^?»?7- _ In pursuance of Khyber Pakhtunkhwa Service
...^ Tribunal judcieiTtenl: in Service Appe'a'kWo', 1227/2020 dated 14.01,2022 and subsequent 

in Service Appeal No. 1227/2020 
compliance Of-ffie orders passed by Khyber Pakhtunkhwa siarvice 

Tribunal Mr. Shoukat Hussain, Assistant

Execution Petilion No, 242-252/20?t#ated-26,07,2022 

dafeci 14,01.2022, in
;

(BS-16), presently working as Assistant iin
I

i3 hereby conditionally
adjuster, as Assistant (BS-1§) in Civ,I Secre|,iat, Peshawar till final judgement of 

^ Supieme Court of Pakistan in CPLA No. 358-Fyi5|2 dated 25.04,2022 which is pehding 

■ adjudication belore Supreme Court of Pakistari Jw,
'i IsHi.b

2, His senioni.y ond other claims will be settled in due course of time.

CHIEF SECRETARY I 
KHYBER PAKHTUNKHWAEndst:

Copy of the above is fonA/arded to: -

1, /ycountani. General, Khyber Pakhtunkhwa

f ssz ss itish'taRR™ “rf
nt Department fc 
artment.

“

4

necessary action7,
8.

■ 0. P.A 1.0 AddI: ocjcretery (Csjt), Establishment Department, 
Establishment Department

11. Official concerned.r /

/Ml) ; ...

SECTION OFFICER (EdV)lyiAir

1'i

1^41' ^
I n

ihf-
V.'

Section Officer (Litigition) 
Government of KP 
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Government'^of'khyber Pakhtunkhwa
^^4a^ES.TABLISH^flENT DEPARTMENT

■vi-iiaaiss’'

^^6

......
Dated Peshawar, the 29.11.2023m

NOTIFICATION
iiS. No. SO E-IV fE&AD)/1r2/2022:.^?^^ln continuation of this Department’s Notification 

|ip dated 07.10.2022 in respect of Mr.;l4aniTUr Rehman, Assistant (BS-16), the competent 

authority has been pleased fo^vplace-him at Serial No. 334 of the Seniority List of

- . .

lU - Assistants maintained in Establishnient Department, subject to final judgement of the 

upreme Court of Pakistan in CPLA No.385-P/2022 which is pending for adjudication.
I

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

Endst: Even Mo. & Date.
Copy of the above is forwarded to; -

1. Accountant General, Khyber Pakhtunkhwa.
2. Section Officer (Gen), Environment Department.
3. Section Officer (Secret), Establishment Department.
4. Section Officer (Lit-ll), Establishment Department for further necessary action.
5. P.S to Secretary Establishment Department.
6. P.S to Special Secretary (Estt), Establishment Department
7. P.A to AddI: Secretary (Estt), Establishment Department.
8. P.A to Deputy Secretary (Estt), Establishment Department.
9. Official concerned.

m-
m:.

s-

n
I
V .
i^‘

i SECTION OFFICER (E-IV)i-
I.I ^
I

f
I
»

Section Officer (Lifigition) 
Government of KP 
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