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BEFORE THE HONORABLE, SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No.1554/2023
Ex-Constable Yasir Ali No.236
Posted at Barrier Hayat Qalandar District Hangu ceensessAppellant

Kivher ﬁ“?dihﬂchwu

gci‘\'n:c Rribunal

Versus
E 33 ary N
The Provincial Police Officer, = /_Zi@/ l
- Khyber Pakhtunkhwa, Peshawar & Others Dated _) ,g.,....?.ﬁ!espondents

Parwawise Comments on behalf of respondent No.1, 2,8 3

Resgectfuliy sheweth:-

Pawawise comments are submitted as under.

Preliminary Objection:-

That the appellant has got no cause of action and no locus standi.

That the instant Service Appeal is badly time barred.

" That the appellant has concealed material facts from this Hon’ble Tribunal.
That the appellant has not come to this Hon’ble Tribunal with clean hands.

That the instant appeal is bad due mis joinder & non joinder of necessary parties.

That the appellant is estoped by his own conduct to file the instant appeal.

cts -

[a—y

\e]

Correct, to the extent of service of appellant. However, the appellant’s service record is found
unsatisfactory. He remained absent from law full duty without any prior permission. During
service appellant proved himself an inefficient Police Official, his service rzcord is full of bad

entries (Copy of bad entries enclosed as Annexure-A)

. Correct, to the extent of posting of the appellant, However during posting he handed over his

official SMG to a private person which was recovered from accused Bismiallah arrested vide
FIR No.1115/22 on account of such misconduct he was proceeded agair.st departmentally.
(Copy of FIR Charge Sheet attached as Annexure B,C)

. Incorrect, and misleading appellant has committed gross misconduct by handing over official

SMG rifle to a private person which was recovered from the possession of accused Bismillah
arrested vide FIR No.1115 dated 20.10.2022.

Incorrect, on account misconduct as explained in the proceeding paras, appellant was
proceed against departmentally and served with Charge Sheet. During Enquiry the Charges
against him stand proved hence after fulfillment of all codal -formalities, he was dismissed
from service through speaking order. (Copy of Enquiry report attached as Annexure D,E)

The enquiry officer conducted a detailed enquiry against the appellant in accordance with
law/rules, however appellant did not defend his position during the enquiry proceeding and
personal hearing. During enquiry the appellant was found guilty hence after fulfillment all

codal formalities Dismissed from service.

. Incorrect, proper departmental enquiry was conducted against him, and tke allegation stand

proves in the departmental inquiry.

. Incorrect, after proper departmental enquiry iz accordance with law/rules, appellant was

dismissed from service through speaking order. His departmental appeal was properly
examined and rejected by the appellate aithority being devoid of merit. (Copy of order as

Annexure F)
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@8. ‘The appellant has got no cause of action to file the IStant appeal

¥

which is liable to be

dismissed being time barred as well as the following grounds.

. GROUNDS:-

A.

o

SRR

[—

Incorrect, the orders of respondénts are qﬁité legal and based onllfact’s. The appellant
was treated as per law/rules. | ' |
Incorrect, proper departmental enquiry in accordance with law/rules was conducted
during which allegation against him stands proved.

Incorrect, As already explained in paras above.

|
. Incorrect. As already explained in paras above. The allegation of handing over official

SMG to a private person stands proved during depértmental inquiry.

Incorrect, Reply already given vide paras above. :

Incorrect and misleading reply already given pervading paras.

Incorrect, the charges against appellant stands proved during departmental inquiry.
Incorrect, the appellant was treated as per law/rules and no discrimination was
committed during proceeding inquiry. |
The answering respondents also seek permission to advance addiﬁona] grounds at the

time of hearing of instant service appeal.

Prayer:-

In view of above, it is prayed that the instant appeal being time barred

and without any merit substance, may kindly be dismissed with cost, please.

Tstrict Police Officer, g :
Hangu - B Kohat, Region Kohat
Respondent No.3 o Respondent No.2

(NISAR AHMAD) PSP QPM ' (SHER AKBAR) PSP, S.St

Incumbent . _ Incumbent

_ (ReSpondent No.1}
(DR. MUHAMMAD AKHTAR ABBAS) PSP .
Incumbent C

M"( _

—
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. ~ BEFORE THE HONORABLE, SERVICE TRIBUNAL KHYBER
. PAKHTUNKHWA, PESHAWAR.

Service Appeal No.1554/2023
Ex-Constable Yasir Ali No.236 _
Posted at Barrier Hayat Qalandar District Hangu = seeeeeeens Appellant

Versus

The Provincial Police Officer, , :
Khyber Pakhtunkhwa, Peshawar & Others veseseer.Respondents

[

AFFIDAVIT

I respondent No.3, Mr. Nisar Ahmad PSP QPM District Police
Officer Hangu and Respondent, do hereby solemly affirm on oath and declare
that contents of these joint parawise comments on behalf of Respondents No.1
to 3 are true and correct to the best of my knowledge and belief andA_not'hirig

has been concealed from this Honorable Tribunal.

s

It is further stated on oath that in this appeal, the answering
respondents have neither been placed ex-parte nor their defense has been

. struck off.

District Police Officer,
Hangu :
(Respondent No. 3)
(NISAR AHMAD) PSP QPM
Incumbent = .
-CNIC # 17301-1980374-1"
Cell # 0336-2228282

18 MR 2B
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DETAIL OF BAD ENTRIES OF EX-CONSTABLE -YASIRlALI NO.236

o - ’ ABSENTEE - -
. # CHARGES/ WILLFUL ABSENTEE | - PERI OD' PUNISHMENT ORDER
1. . A Vide OB NO. 768, dt: 07.12.2014
. Absented from official duty One day absented period without pay
2. . . . Vide OB NO. 253, dt: 28:05.2018
Absented from.ofﬁmal duty Three days absented period without |
3. Absented from official duty One day Vide OB NO. 547, dt: 03.11.2011

Fine 100 rupees. :

1 ° |
i
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_ N UFFICE OF THE
Diary MNo A----Dfﬁéii-_—-‘ - DISTRICT POLICE OFFICER,
Date 2.8 -0+ Dn22 | HANGU

Tel No. 0925-623878 & Fax No. 0925-620135
Email: dpohangu8@gmail.com

CHARGE SHEET

I, MR. ASIF BAHADER, PSP, DISTRICT POLICE OFFICER
HANGU, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you Constable Yasir Ali No.
236 while posted at Barrier Hayat Qalandar, Hzngu rendered yourself liable
to be proceeded against, as you have omitted the following act/omissions
within the meaning of Rule 3 of the Police Rules 1975:-

i During search & strike operation, the local police of P.S
City Hangu have taken into custody a govt. SMG bearing
No HA1328 with 3 spare charges having 90 rounds of
7.62 bore from the possession of accused Bismillah @
Zartaj s/o Rizwan Ullah accompanied by other accused
arrested on the spot. As such, a proper case vide FIR No.
1115, dated 20.10.2022 u/s 15AA has been registered
against the accused in P.S City Hangu. :
As per statement of the accused, you Constable Yasir Ali
No. 236 while posted at Barrier Hayat Qalandar, Hangu
as a friend you have handed over the said govt. SMG to
him, : :
Whereas, when you were informed immediately rushed to
P.8 City and requested the SHO to return the same to
you.
Reportedly, you have hired a house on rent at Muslim
Abad Hangu for using drugs etc with your friends i.e.
accused Bismillah, Qaiser Abbas, Ibrahim & Wakeel etc
vide DD No. 15, dated 20.10.2022 P.S City, Hangu.
v. You being a member of disciplined force had acted
indiscipline manner and criminal gross misconduct on
your part which cannot be ignored.

2. By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to
all or any of the penalties specified inA the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written
statement within O7days of the receipt of this Charge Sheet to the enquiry
officer. ‘ '

Your written defense if any should reach the Enquiry Officer

. within the specified period, failing which it shall be presu \ed that you have no

defense to put in and ex-parte action shall be taken againgt you.

4. A statement of allegation is enclosed.

DISTRICT POLICE OFFICER,
HANGU

Gifice Work 202 V'GC/Enquiries/New paitern iCharge Sheel
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OFFICe ur '1AE
DISTRICT POLICE OFFICER,

HANGU
Tel No. 0925-623878 & Fax No. 0925-620135
Email: dpohangu8@gmail.com

DISCIPLINARY ACTION

I MR, ASIF BAHADER, PSP, DISTRICT POLICE
OFFICER, HANGU, as competent authority, am of the opinion that you,

Constable Yasir Ali No. 236 have rendered yourself liable to be proceeded

against departmentally under Khyber Pakhtunkhwa Police Rule 1975
(Amendment 2014) as you have committed the following acts/omissions.

i During search & strike operation, the local police of P.S City Hangu have
taken into custody a govt. SMG bearing No HA1328 with 3 spare charges
having 90 rounds of 7.62 bore from the possession of accused Bismillah @
Zartaj s/o Rizwan Ullah accompanied by other accused arrested on the
spot. As such a proper case vide FIR No. 1115, dated 20.10.2022 u/s 15AA
has been registered against the accused in P.S City Hangu.

ii. As per statement of the accused, you Constable Yasir Ali No. 236 while

posted at Barrier Hayat Qalandar, Hangu as a friend you have handed over

the said govt. SMG to him.,

Whereas, when you were informed immediately rushed to P.S City and

requested the SHO to return the same to you.

Reportedly, you have hired a house on rent at Muslim Abad Hangu for

using drugs etc with your friends i.e. accused Bismillah, Qaiser Abbas,

Ibrahim & Wakeel etc vide DD No. 15, dated 20.10.2022 P.S City, Hangu.

You being a member of disciplined force had acted indiscipline manner and

criminal gross misconduct on your part which cannot be ignored.

For the purpose of scrutinizing the conduct of said

w .
accused with reference to the above allegations h( D (A <1LVi is
. : : . VT -
appointed as enquiry officer. The enquiry officer shlall in accolrda’nce with

provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other

appropriate action against the accused official.

The accused official shall join the

. roceeding on the
date, time and place fixed by the enquiry officer.

DISTRICT POLICE OFFICER,

, HANGU

No__ JEC,dated 2/ {® /2022,
Copy of above to:-

1. : . .t~ The Enquiry Officer for initiating
proceedings against the accused under the provisions of Police
Rule-1975. "

2. The Accused official:- with the directions to appear before the

Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.

Office Work 2021/GC/Enquiries/New paitern /Charge Sheet f\ 1
i
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R Thls order wdl dispose of the dcpartmenta] appeaI preferred by Ex- Constable
asir Ali No. 236 of dist dlStrICt Hangu against the order of District Police Officer, Hangu whereby.
nc was awarded lTlﬁJOI' penalty of dismissal from service vide OB No. 43, dated 24.01.2023.

© Brief facts of the case are that during search and strike operation, the, local Police of PS City
Jangu seized an SMG No HA-1328 alongwith 03 spare chargés having 90 rounds of 7.62 bore

Tom the posscsswn of accused Bismillah @ Zartaj slo Rizwan Ullah accompanied by other

wcused A case - vide, FIR No. 1115, dated 20.10.2022 u/s 15-AA was rcg\stctec\ against the

“accused in PS! C1ty Hangu. During the course of investigation, the accused disclosed that the
appellant, while posted at Bartier Hayat Qalandar, Hangu handed over the said SMG to him,

heing his friend. When the appellant was informed, he 1mmcd1a£ely ‘rushed to the PS and

rcquested SHO'to return the same. Reportedly, he had also hired & house on rent at Muslim Abad
“dangu for using drugs etc ‘with his friends i.e. accused Bxsmlllah Qaiser Abbas, [brahim &

" ‘Wakeel ete vndc DD. No: 18,  dated 20 IO 2022 PS Clty Haugu

S Plopcr depaxtmcntal ‘enquiry proceedings were mma(cd agamst him and SDPO
City Hangu was: nominated ‘as Enquiry Officer. The Enquiry Officer after fulfillment of codal
sormalities submitted enquiry findings wherein he stated that the appellant being a member of -
disciplined force, handed over his official weapon to accused that could be easily used in any

criminal activity. He further pointed out that the defaulter is also addicted to narcotics i.e. Chars

o "‘/// //fﬁ/@

X Tee. He was, ther efore, vecommended for major pena\w under {he relevant rales.

The appc\\ant was called in Ordu\y Room held on 25.112012 by the Distict

Jolice Officer, Hangu - where he did not advance any plausible explanition in his defense.
" Zonsequently,” a Final Show Cause Notice was issued to him vide DPO, Hangu office

No. 329/EC, dated 30 l 1. 2022 His reply was received and found unsatisfactory.
Kecpmg in view 1ecommcndatlons of the Enquiry Officer and the above cited

g ,ncumstances the defaulter official was awarded major punishment of dismissal from service
“ander the 1elevant rules by the District Police Ofﬁcer Hangu vide OB No. 43 dalcd 24.01.2023.

. ' Feeling angncved from thP order of District Police Officer, Hangu the appeHant
lncfcucd ‘the.instant nppeaf On 23.05.2023 he was summoned and heard in person in Orderly
Ropmitheldiin' the ofﬁce of ‘the undersigned. During personal hearing the appellant did not
‘ ldvance any plausnble exp]anatlon in his defense. .

Kecpmg i wew ‘the” above I, Sher Akbar, PSP S.St, Reglonal Police Officer,

‘iohfxt being the - appe\\ate aut\xonw, do not see any, illegality in the impugned order passed by
:JPO Hangu and there is no need for interfererice. Hence, appeal of Ex-Constable Yasir Ali

;No. 236 is hexeby rejected, 'bemg without substance and merit, ;

T .-“ - Qrder Anngunced - . _ . o

Regmmﬂw ice Ofi" cer,
f Kéhat_Regmn

g‘n - 9 e

"Jo }7/ /EC Datcd Kohat thc 5 /2023
R Copy forwarded to District Police Officer, Hangu for mformatwn and necessary

wh 10 hlS offi ice Memo No 2502/LB dated 09.05.2023, His Service Record is returned
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”’{:} - BEFORE THE HONORABLE, SERVICE TRIBUNAL KHYBER

E;A_I’;HTUNKHWA; PESHAWAR. , ;
Service Appeal No.1554/ 2023 o ) i
_Ex-Constable Yasir Ali No.236 . ' o
Posted at Barner Hayat Qalandar D1strlct Hangu .....'..l....Appellant
Versus . '

Theé Provmc1al Police Officer, ,
Khyber Pakhtunkhwa Peshawar & Others e eeeeeneee Respondents

.

AUTHORITY LETTER ;

‘ ' ]
. Mr. Shoukat Hayat DSP HQrs, (BPS- 17) Hangu is hereby
authorized/nominated t6 submit para—w1se comments/reply |1n the instant
 service appeal in the Hon’ble Khyber Pakhtunkhwa Service Trlounal Peshawar

-and also to defend instant service appeal on behalf of Respondent’s No.1 to 3.

istrict Police Ofﬁc,er

3 Hangu b
: : (Respondent No. )
J (NISAR AHMAD) PSP QPM

Incumbent
2

t olice Offidey, Kohat

Kohat Region Kohat
(Respondent No. 2)
(SHER AKBAR) PSP S.St P
Incumb :

{Respondent No 1)
_ . (DR. MUHAMMAD A‘KHTAR ABBAS) -
. Incumbent

. el ik~ g



