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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

EXECUTION PETITION NO. 251/2023

im^
li=siL

IN
Divi’ y

SERVICE APPEAL NO. 11125/202^^
Ds»»c*c»

(Petitioner)Zahid Khan

Versus

(Respondents)Chief Secretary, Khyber Pakhtunkhwa & Others

IMPLEMENTATION REPORT ON BEHALF OF RESPONDENTS NO. 01 & 02

RESPECTFULLY SHEWETH:

1. That in light of directions of Hon’ble Member (Executive), Khyber Pakhtunkhwa Service 

Tribunal contained in the order sheet dated 25-01-2024 (Annex-I), a meeting under the 

chairmanship of the Special Secretary (Establishment) was held on 19-02-2024 at 1100 hrs in his 

office. Minutes of the meeting may be perused (Annex-II)»
2. That it is stated that in wake of the 25* amendment in Constitution of Pakistan 1973, FATA has 

been - merged into the Province of Khyber Pakhtunkhwa. Erstwhile FATA Secretariat 

Departments and Directorates were shifted and placed under the Administrative Supervision & 

control of respective/relevant Departments in Khyber Pakhtunkhwa Government Departments to 

ensure better coordination & seamless transitions. Some employees who were^ at the strength of 

Coordination & Administration Department FATA Secretariat were declared surplus as per 

Surplus Pool policy of the Provincial Government vide Establishment Department Notification 

dated 25-06-2019 (Annex-Ill) for their further adjustment amongst various Provincial
I

Departments/ Directorates. Feeling aggrieved, the petitioners filed writ petition No.3704-P/2019 

before the Hon’ble Peshawar High Court which became infructuous and disrnissed accordingly. 

The petitioners then filed civil appeal 881/2020 before the Apex Court which was also dismissed 

as not pressed by directing the petitioners to approach proper forum i.e Service Tribunal.

3. That it is further submitted that the petitioners filed Service Appeals 1227/2022 & 10 others 

connected cases before the Khyber Pakhtunkhwa, Service Tribunal with the pray that they may be 

adjusted at the strength of Establishment & Administration Department as they were previously 

serving in similar Department in FATA Secretariat, which was allowed by the Hon’able Tribunal 

vide its Judgment dated 14-01-2022 (Annex-IV).

4. That Mr. Hanif Ur Rehman & four others filed Execution Petition before the Hon’ble Tribunal to\
adjust them at proper place at seniority as per judgment dated 14.01.2022. In compliance of the 

ibid judgment of the Hon’ble Tribunal, the petitioners were adjusted conditionally against the 

posts of Assistants (BS-16) in Establishment & Administration Department vide Notification 

dated 01-11-2022 (Annex-V) and accordingly were placed at the Sr. No.334-338 of the seniority 

list of Assistants (BS-16) maintained at Establishment Department vide Notification dated 29-11- 

2023 (Annex-VI) till the final outcome of the Apex Court as the civil appeal is pending for
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adjudication. Application for early hearing and shifting the case from Registry branch Peshawar 

to Principle seat Islamabad has already been filed.

5. That there are certain complications which create hurdles in implementation of the judgment of 

the Hon’ble Tribunal for placing the petitioners at proper place in seniority list. ;

The petitioners were rightly placed at surplus pool as per Government Surplus Pool 
Policy for their further adjustment in the directorates/attached formations. Although 
they have been adjusted in Establishment Department in compliance of the Hon’ble 
Tribunal’s judgment yet they have no right of such adjustment.

1.

ii. As per Khyber Pakhtunkhwa, Rules of Business 1985, there is no concept of 
Administrative Department at Ex-FATA Secretariat and by merger of FATA into 
Khyber Pakhtunkhwa, the employees of Administration Department of FATA 
Secretariat cannot be merged as they are not employees of Establishment Department, 
but their services were rightly placed in the surplus pool.

iii. By giving them seniority at Establishment department will affect the established rights 
of thousands of Secretariat employees and will lead to series of Litigation for the 
Provincial Government.

iv. Respondents have filed CPLA before the Supreme Court of Pakistan which is pending 
for adjudication and in this connection application for early hearing and shifting the 
case from registry branch Peshawar to Principal seat Islamabad has already been filed. 
The implementation will have adverse impacts on the CPLA of the Provincial 
Government.

PRAYER:-

In view of the humble submissions made above, as implementation of the Tribunal’s 

Judgment in the Shape of adjustment has been made/implemented and petitioners are also placed in 

seniority list of Assistant. As CPLA is pending for adjudication before the Apex Court, therefore, it is 

humbly prayed to accept the request of the respondents and accordingly dismiss the Execution Petition, 

please.

/:D
i-

(NADEEl^SLAM CHAUDHARY) 
Chief Secretary,

KHYBER PAKHTUNKHWA. 
Through,

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 01)

^RJLLAH KHAN)
ECRETARY, 

ESTABLISHMENT DEPARTMENT, 
Through i 

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 02)

;(SHuC/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
1

EXECUTION PETITION NO. 251/2023

IN SERVICE APPEAL NO. 1227/2020

PetitionerZahid Khan

VERSUS

Respondents.Chief Secretary Khyber Pakhtunkhwa & others

AFFIDAVIT

I, Mr. Shahid Ullah, Secretary Establishment Department (BS-20), respondent, do 

hereby solemnly declare that contents of the Reply in the Execution Petition are correct to the 

best of my knowledge and record and nothing has been concealed from this Hon’ble Tribunal. It
I

is further stated on oath that in this Execution Petition, the answering Respondent has neither 

been placed ex-parte nor their defense/struck up.

ENT
T

CNICNo’. 11101-1464320-1 
Contact No. 0333,9744944'V



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT
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AUTHORITY LETTER

Mr. Khaliq Ur Rehman, Superintendent (BPS-17), Litigation-II 

Section, Judicial Wing, Establishment Department, is hereby authorized to submit 

Reply, in the Hon’able Services Tribunal, in Execution Petition No. 251/2023 in 

S.A No. 1227/2020 Titled “Zahid Khan VS Govt, of Khyber Palditunkhwa & 

Others” on behalf of the undersigned.

^t^3(SH^DULLAH KHAN)
SECRETARY, ' 

ESTABLISHMENT DEPARTMENT, 
Through j 

(Kaleem Ullah Baloch)
Special Secretary^ Establishment 

(Respondent No. 02)

(NADEEMXSLAM CHAUDHARY)
uhief Secretary,

KHYBER PAKHTUNKHWA. 
Through,

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 01)

i
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. sdmp'time for adjustment of seriiofity list. He is directed to 

adjust 'the petitioner at his propcrTplacc in the seniority list 

■by consulting Hhn and to cpme up .with a feasible and p 

acceptable optionjon the next date. Case is adjourned to 

26.02.2024 before the S.B. PP given to the parties.
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' ■ 26“’Feb. 2024 . . OK ■ '■dunipr’io'coim pcUt;iohcr‘; present. Mr. ■

■lyiuharnmad. Attomey aiohgwith ftMr. Arshad '

Kama! S-.0'(1;iligtion) .ror the respondents-present.

Representatives of the respondents produced a copy" 

of minutes of meeting dated 19.02.2024, vide-which .certain, 

recommendations have been framed which have been 

submitted-, to the competent authority. Representatives 

requested, for time to submit-proper implementation rep6t. To

come up for implementation report on 01.04;2024 before the
‘ ■ ft; - ' ■ ' ■

S.B., .P.R given to the parties.
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'"^ " ........■ vV" Jfc 7f the meeting in connection with serviq^
PETITIONS NO. 248/2023 TO 252/2023 TITLED

. ■■ • MINUTES OF
APPEAL NO. EXECUTION ___
RANIF4IM.REHMAN & OTHERS.VS GOVT^

of Hoivble Member (Executive), . Khyber PakhtunkhwaIn light of directions 

Service .Tribunal contained in 

chairmanship of the Special Secretary (Establishment)

the order sheet dated 25-01-2024, a-meeting under the
was held. on . 19-02-2024 at 1100

hrs'in bis office. The following attended;-

(Chair)1. Mr. Kaleem Ullah
Special Secretary (Establisliment). 
Establishment Department...

2. Mr. SaeedUllah 
Additional Secretary (T^ieh-.n),
£s t ab 1 i s h m e lit D ep a r 11 n uj

!'t '¥
3. Mr, Irshad Khan,

Deputy Secretary (.ludicial). 
Establishment Department.

4. Mr. Saqlain KJian,
Law Officer,
Law Department.,

5. Mr. Siraj Muhammad,
Section Officer (E-IV), ' 
Establishment Department.

6. Mr. Arshad-Kamal 
Section-Officer (Lit-n)L 
Establishment Department.

■ '-I.

After recitation, the chair welcomed the .participants. The forum was

informed that in wake.of the.25''' amendment hi Constitution of PqkistanT973, FAl A has
been merged unto .the.;PrQVmce. of'Kaiyber: Pakhtunkhwaf..Erstwhile.FATA^Secretariat

shifted;- and; qilaced; under '. the Administrative

Khyber Pakhtunkhwa
Departments and ' Directorates were
Supervision '& contrbl of respective/relevanf Departrnents in'

better coordination & seamless transitions. SomeGovernment Departments, to ensure 

employees who were at 

FATA Secretariat were ■ 

Government vide Establishment 

further adjustment amongst

the strength, of Coordination &• Administration Department 

declared surplus as per Surplus Pool policy of the Provincial 

'.kVl'Lment Notification dated 25-06-201-9 tor their

rious. Ti'ovincial Departments/Directoiates. Feeling 
petitioners filed writ^l'iietition ■No.3704-P/2019 before the Honfole 

which became infructuous and dismissed, accordingly, The 

filed'-civil appeal '881/2020 before'the Apex Court which was also 

pressed by directing the petitioners to approach proper forum i.c Service

va

aggrieved, the

Peshawar Fligh Court

pelilioners then 

dismissed as not 

Tribunal. -!
further informed that the petitioners filed Service Appeals 

1227/2022 & 10 others connected cases before the -Khyber Pakhtunkhwa, Seivice
The forum was

%

Section Officer (Litigition)
Government of KP 

Establishment Department
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In.bi’R-i With the pray 'Lhat they maybe adjusted at the strength- of Establishment &

Admmisixsfion Depaiiment' as -they were 
FAT A Secretariat, which was .allowed byAi.ie'Hoii’ableA'nbunal vide .its Judgment dated

-2022.

previously serving iiv^similar Department in

. M-L-. l-Iaaif Ur Reliman ■&'foltlf others .filed-Execution Petition before the
Koif'ble Tribunal to adj.ust-them at proi-)|'-placeyat seniority .4s. per judgment-dated 

: 4.01.2022. in compliance of the'ibid-judgmeht of the Hoii’bie: Tribunal, the petitioners 

diirsted con.diI.ionally against the posts of Assista.iiLs (BS-16) in Icstablishment & 

A/fmiiii.sU-ation Department vide Notification dated 01-11-2022 and accordingl)' weie 

placed at the Sv. No,334-338-of the seniority, list of Assistants'.'(BS-i6)-..maintanied 

E.si.ablisbrri.ent Department vide Notificaiioh dated 29-11-2023 till the Final outcome of 

i.be Anex, Coui'i: as the civil appeal is pending for adjudication. Application for eaily 

iiearmg and simO'.ing the case from Registry branch Peshawar to; Principle seat Islamabad

at

has alreadv been filed
Aftei' tlu'eadbare discussion, lire forum was of the considered \'iew that 

ihcvc are certain complications which creates hui'dles in imiMementation ot the iudgmejit 

of the HoirtbieTribunal.for placing the .petitioners at proper-place in seniority list.

A The.petitioners'were rightly placed at surplus pool as per. Government Surplus 
Pod Policy • for ..their- further - adjustment in. the - directorates/attached 
formations.. Although they have been adjurted in Establisb.menl Department 
compliance of -the TToirtble Tribunal’s judgmcnt'yet they have no right of such

mI

adjustment. ' ■ 2 ' ' . . •
A As per Kdiyber'Paldituiikhwa,! Rules of Business .1985, thye is no concept of 

Administrative Department at.^Ex:FAd A Secretariat and by merger of FATA. 
Khybei' Pakhlunidrwa, t/lpyemploye.es-of Adminirtratioir Department of

• as ’ they .-are not employees of
into
FATA Secretariat, cannot ij.be ^merged 
Establislmrent' Department;.fWlf their services .w.ere rightly placedmn the 
surplus pool- '“.''A' '"■■■

A By giving them'seniority.;: at ;Establish.nientf- department..: :will affect the 
established.rights'pf thousands of Secretariafemployees and wiir-iead,.to aeries 
of Litigation for-.the;Provincial.Govermpenl. ■■ ■

-A' Respondents'have filed' CPLA before the-Supreme Court of'Pakisian which is 
pending for adjudication'and in. this connection application-for early hearing 
'and .shifting the’-case '.from'‘registry branch Peshawar to Principal seat 
Islamabad has a.heady..been filed. The implemenlation will have adveise 
impacts on’the CPLA of the Provincial Government.

The forum concluded that since the Provincial Government has challenged 

the Judgment of Flon’ble Service■'Tribunal '.before'the Apex Court, .therefore, the 

Establishrneni department'may'wait till the final outcome of the decision of the Apex 

Court. . . - ' .
fhe meeting ended with a vole of thanks from aiid to the chair.

T.' Section Officer (Utigition)
Government of KP 

Establishment DepartmentiArt
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I:! luLUkNii, jS; J )j!Lc-yi
■ /i /

i. /Atltlilioni'/l Chicl'Sccrclnry. \\\i\) iA:parlii)cn[.
.7^ Atli.ruiuuiil C'hicI'Sccrchiry. Murgctl Arciis SccrcturhU.
.V ScniiM-Mcinhcr Ik^itrcl nl'Riwciuie.

Ik'incipnl Sccrcliiry GuvL’riuir. Kliyhcr r'nhhkiitkluvn.
5. Ik'inuipnl Sccrcincy lo (?liicr Minisicr. 'Kl'iyhcr Ik'iklkunklnva. 
h. A\] Ahliuii'iisiritlivc Scerciurics. Kitylvcr Ihiislkiinkhwn.

The Aeenui'ilaik Cicncrak Khyher Ihiki'ilualkiWii,
S. Secreliiry (AUTC.’) Merged Arei'iS Secretarial.
k. /\ddili<avd Sccrclary (AItTC.’) Areas Secrelurial vrilh tiio rcquCsi lodiaiid

o\'cr iitc rcics'iini rceta-d tk'ihc ahavc sialT (o ihc ITlabli.sIinuaU Dcparlinoai [or 
I'lirlher necessary acilnn and hiking up ifie case willi (he i'inuiKC Dcparlrncnl rviih 
[vgJii-d (0 (inanciiil iinplicaiinns ofihc slniT w.c.f'. 01,07.2019.

10, AH nivisuntnl (.kuninissitoncr,s in Khyher IkikhUinklnvn,
I !. All Depuiy (knnrnissinners in Khyher PaklO-unlthwa.
12. I)ii'cc((;r (lenernl ItHbrinnlicm, Khyher Pakhlunkhwii.
13. I'S lo (,'hiei'Sccrclary, Kiiyhci' Ikikhiunkhwa.
Id. Deputy Soereliiry (lTuihlishincn()e. I'lslablishincnt ■ IX'pai'lmcni for necessary 

aciioit.
15. kcclion OAlcer (LA)). ITlnhlishracnl Deparlnienl.
Id, Seelinn OCiiec.Mi'MM) Kslnhlis.hpicril Ocparlmcnt for necessary action.
[7, .Seednn Oliiccr flA(V) Ksl.aldiiilkricrii Dcpa.rdnciil.
IK. PS hrSeereUn-y I’islalTi.sjanchtj^lXjpfirU'neiU.
19, PS !o Special Socrelary (lXgu’I|j;dfai),..K OcparlincnL ^
20. PS 1(1 Spec!!)! Seerclury (h'sinhlir-ylimcnl),, Hslablisluncnt ' ■-

;
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• BEFORE THE KHYBER PAfeHTUNKHWA 'SeiRVICE TRiBUNAL PESHAWAR
I

t

' *f
'TSen/lce- Appeal No. 1227/2020 ; •;

-"i

: Date of Iristitutlori . 
Date of beclsidn .

::.21.09.2020 I
i'';i4^6i;2022'^^:' f.

;; •

Ha ilf Ur Rehman/ Assistant ; (BPS“16), ' 'birectbrate, of :;.Prdsecutioh'^ 
Pakhtunkhwa.

!
; (Appellant);y

VERSUS - i
• x

Government - of . Khybef' Pakhtunkhwa ; through Its/ Chief Seti-etary: at '^ Civil'■ 
1 Secretariat Peshawar and others, h': : • (Respbndents);

I •'

';
j

Syed Yahya Zahid'Gillanl,TaImur Haider Khan & 
i All Gohar DuffanI 

Advocates
/ •

FbrAppellants.■;

■ i
: V ■

»
•' fI

i

Muhammad Adeel Butt,. . /'/
• Additional Advocate General -

.1 i

For respondents'
f

r

AHMAD SULTAN TAREEN : 
ATIQ-UR-REHMAN WAZIR

1chairman;
MEMBER (EXECUTIVE) . •

f

li
■^'vyJUDGMENT

:Th!s single judgment...

shall' dispose of the instant service appeal as welt as- thy .following 'connected
( . ■ .

service appeals,-as common question of law and'facts are involved.therein;- '

ATib-UR-REHMAN WAZIR MEMBER (£*1

j

1

il
I

1. .1228/2020 titled ZubairShah-I
V■fl

.! ■

2. 1229/2020 titled Farooq Khan .

3. 1230/2020 titled Muhammad Amjid Ayaz

I

■•i

:
. I '

!i i ;
•\

! 4. 1231/2020 titled Qaiser.Khan1;
I

5. 1232/2020 titled Ashiq Hussain
1

.)
.6. 1233/2020 titled Shoukat Khan

i
I

.1 7. 1244/2020 titled Haseeb Zeb 7I

Seclion Officer (Litigitibn) 
Government of KP 

Pstagi^hment Departitienl
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«v ;

. l24S/2O2O1:itl0d MuHammad'Zahir Shaif''
•.T.- •i

8

I 9. 11125/2020 titled ZahIcI Xhan- .;-.
i . . t

: 10.11126/2020 t tied Touseef Iqbal

Brief facts :of the case are that the^appeiilant vvas;iriltlaliy:apfiblrited^as 

Asslstarit .(BPS-U) on contract basis In Ex-F/TO SOcreterlai: tilde ordet'&etfoi- :

02.
:

0

.i

12-2004.-HIS SetVices were regularized by 'the brder of fehawEir H^^^
I ;

judgment' dated 07-11-2013 jwlfh 'effect ifrom :bl-07-&O&idntcbmpiiance with.r

i .*

cabinet decision dated 29-08-2008; Reguiarizatlori of the appeliant-wasVdelayed , : 

by the respondents'for quite longer and In the meanwhile, Jn the Wake'of M

;

i ;

':of ,Ex-FATA:. wlth' the 'Prbvlnce,: the 'appellant ■■alongwith bfes'-wer'e''dec:I^ 

surplus vide order dated 25-06-2019. Feeling aggrieved, the:appellant alongwlth 

others filed writ petition No'3704-0/2019 In '-Peshawar High Court, :but In the

;
*

rrm the appellant-alongwith others'were .adjusted lirVarlo'ij's directorates 

hence the High Court Vide judgment dated 05-12-2019 declared the ■petition 

. infructuous,' which' was xhallenged by the .appellants 'in -the supr'eriie. court of '

■' :Pakistan'and the supreme court remanded'their'case to thlsTribuhal' vide brder ' .■ f 

:d3ted 04-08-2020 in CP; No. ,881/2020. Prayers of the appella-its''are'that'the

. impugned order dated..25-06-2019'may be .set a^ide and the -appellants may be

retained/adjusted I'against" the secretariat cadre '.borne at' the . strength of ■' 

Establishrrient'Si .Administration Department':'of ' Civil .Secretariat-,- Slmilarty

•mean'
■y

r' ■

. r
as .1

b'.: .1

I:

;

■I

1

seniority/promotion may also be given, to the appellants llrice' the 'Inception of
I , ;

their employment . in .the government department with back/benefits

il
.as per ,

judgment titled Tikka .khan & others .Vs Syed^'Muzafar Hubain'Shah/fii'.dthe'fS'V,: ;
11

(2018 5CMR 332) as well as in'the lightbf judgment of [arger.'b'ench ofhlghxourt 

|ln Writ Petitlon'.No.','696/2010 dated'.07-11-2013
; •

; i

I

Learned counsel for the appellants has contended that the appeljan.ts' has -' 

inbt been treated in accordance with law,'..hence’.thelrxlghts secured/under tlip.

. Constitution has badly been violated; that the Mmpug'ned iofder'has'. not .been "

j03.
f

1

A ■

%
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! : >.' 
I

I
i

■passed in accordance with law, therefore Is npt tenableand llable to beset aside; 

ithat the appellants were appointed In Ex-FATA Secretariat phl contract basis vide

1':^ /
1..; •

i: ■ order ■ dated : OM2-2004: and din :'compllance .Wlth^ Federa!! Governmeht..cledsion

of jud^iTieht of Peshc^^r HlgHhCbUrrdated , .
ii

, dated 29-08-2008 and In pursuance:

their services were regularlzed':with :etfect:froni;:0'l-07-2008 arid the
.'j

07-11-2013;ii ■
i ..

•; ■

placed iattheiStrength;ofAdmlhlstratioh^Department;of;Ex-FATA I

appellants'wefe 

i . Secretariat; that the appellants'were'dlscfirriifiated1 to the idffect thbtShey ^Were •

ii0

whereas seivices of similarly'placed in surplus pool vide drder'dated'25-06-2019,;;
1

• i•
transferred lo .their;respective 

; -that-placirig the ■appellahtsMh. surplus pool

placed erfiploydes'df:Bli the'departments wefer.j.

departments in Proyinclal Government; 

• was not only illegal'
bUtxbhtrarY to the-surplus ipool'policyias rthe.appellants '

.e placed in- surplus pool as' per section-S (;ay.iof the sbf'plus Poo!

''\vell'^ay'the unwltllngness of theVappeflants
never opted. /.

■^2001 as arhended in'20d6 as' \i Pol
the respondents' lOttet dated' 22-03-20'19vthat' tay ;dolng so. the .

rs may 'spblia'hd go in iwaste;-that tie illegal
is also deaf from'i

. i . 'mature service of almostflfteen yea
I."

• also''evident from; the":nbtlfication' dated 
, .-I .

FAtA;Secretariat'depaftmehts arid :directbrates

'and'untoward act'of the respbndenb' is 

.08-01-2019) where the erstwhile 

■ have been; shifted ■ and '.

• i '. iPakhtunkhwa Governmant

(
I

placed ■ under fthe'iadrhlhistratlbeycbntrol -df ^:Khyber' 

Departments','whereas . the - appellants were, declared

of rupeesihave been granted by thVFederal Government for:•
surplus; that billion
(tierged/erstwhile FATA Secretarlat deFSartmehts but unfortunately despite having ■; ,, .:■ 

cadre of posts' at;civil Secretariat, thetfespdndehtsi have =:carried ^out the .■ 

unjustifiable, lllegaTand unlaWful Irhpugned order^dated 25-06:2019,'which is not : . .

Apex Court'judgment;'; but the' sarrie wlll jalso"violate the 

adpellants^ being' ,'enshrined' iiihthe ■Constitution- :of

same
i; 1 1.i

I only the violation of the 

fLlndamehtai: rights'-of- the

affect -the': prbrhbtton/sentorlty oi the'/appellants; /-that
Pakistan, will' seriously 

Idiscriminatoryapproach of the respondehtsis evident frbnvthefnotlflcation dated

22-03-2019, whereby other employees of'Ex-FATA were mot :placed;; in surplus ■ ■:

Cell of -P&D was placed .arid' merged into '-drovindal ;
l •

: i pool but Ex-FATA Planningi

I

u A
L:

t %\
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• 4

P&D Department; that dedarlng'rthe' appellants'surplus and/.'Bubsequehdyrthelr;;.*4 '
I adjustment In- various departments/dlrector'ates are illegal/i ^hich ;hdweVer;

required to be placed :at-''-the strength • of;,''Establishnyant- Adnh histrationf )

department; that as pet Judgment of the High ;C6urt,,' sehlQiity/promdtions of .the'11

i •

appellants* are required to'l:e::dealtwlth''ln':kcordBnce‘WltK'^:^t

Tikka Ktian Vs Syecl MUzafar ('2018 SCMR 332),, but the:re.sponaenl3;de«^
: '■

and 'wltrt mblafidel:decldred thdm ^sOrplus,:which Is'detrimentdl to the Interests of....

.the ':3ppellants:;ln-terms ;brmonitory loss'Vs'v^ell-'as-.sehlOdWy. •

• .ihterferehce of this tribunal wodld ' be warranted In'case of tlpe iappellanfer', ;
■ r *.

1I. .V f • :

^ r ^ Learned AdditlbnallAdvdcate General Ydr the res'jiortdehts.hesl^
;V •c

; .
that the appellants has "been*'treated .’at par with the * ^

ATof^he' Civil-Servant;:Act/.i 1973'and'-the sUipius'.pool policy,of the 

provincial; governrhent fra'hied -. thereunder; ’ th'at'.-proviso 'under;:Para'-6 of;the

:i

' -sectiohj:.;

;
I

surplus ■' pool ';'poiicy -states .■thatyin'.'^ case Vth'e ;'d{ticer/oifidals':;,decllnes^';^ : be 

adju5ted/absorbed :in -'the above manner [n 'Bccordance'..w!tlT the priority 'fixed 'as

per Mils .'.seniority ; in;'.the integrated Hist,- -he 'shall . lOoseiuthe :facllll7/fight of 

adjustment/absorptloh ■'and'.would bertequired .tbyopt'lfor 'pre-rhature.rtetirement

. \' ;•
■1 I

-from ■ governnheht service/provided that If-. he ■.■:does';'ndt':.fuirili;.the -requisite

/qualifying service forpre-rnature!retiremeht;.Heimay be;cdmpulsdry.;retIred'frorh;
/:i 'service- by rthe 'corripefent 'audiorilV,/however^ ln\the insi:ahf;ca^e,!'hd;:affidavit ,!s

I,

■forthcoming' to the':efflect':tHBtth'e- appellant'.refused'irto be.',.absorbed/adjusted 

under the;-''surplus ::pool/.policy' of/the 'governrhenl;; '.friat',the./appeilants : were
i-

■ vr

ministerial - :staff: of’■ 'ex-FATAl'Secretaridtprtherefore t:heyi-.;were|:treat6d-under'' ■ V
I

sectlonH'l(a)' of the.'Civir.'Servaht'-Act, '1973; that'so'far as'the'Is'sue 'of.lhclu's'I'dn'of 

posts In 'BP5-17' and above of erstwhile'.'age'n'cy .planning .cells,..PStDl bepartment 

; merged area's; secretariat; is concerned, they were■:pian'[iing /cadre-'employees,'

\
\

I

;
hence they were adjusted'in the relevant cadre- of the provihcia'tgoverhinent; .that 

after merger of erstwhile FATA with the'Pfbvihce;rthe':Firfehce;Depbrtment Vide'

1 A

5

1
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i •

; M[; • .'5I: . i

order dated 21-11-2019 ' and "11-06-2020' created posts In. the'administrative' . I-%
j; . 'l!'departments In pursuance of request of establishment department, .which were

not meant for blue eyed persons as is alleged In'-the appeal; that ttie'Eippellahts 

has been treated in accordance with law, hence ■their appeals':.being''ije\/bid of : 

merit may be dismissed. •;

i

j

i-

I

'We have heard .learned counsel - for the': parties 'u^-hd.. have ■-.'perused :the-'05. ;

;• -.record.

Before :erTrbarkln'g '.upoh -, the' Issue'dn--hand, .'- It'-would; be'-'app'fdpfiate . to '.;. ;06

expiain the-background of the-case/iRecdrd .reveals thatj in :'2003,: they.federai 

government created 157 regular posts for..the er£^Hile'FAtA:Secretarlat/.agalhst^,h

'. ; «•

■ •:

which 117 enTiployeesincludlngybie appeitahts'were appdihtGdy-bn'contract^^b^ In'

r fuiiniling all-the coda! -formalities.' -Contract -of:'such'"employees was' : ' 

renewed' frbm-time to time by issuing 'office orders and b'this'.effectfthe final

i
,2004

; ys

:yvI- J
f ;

extension-was accorded for a-furth'er perlod of one year with .'effect .frorh 03-12- 

. .2009.'.In' the rheanwhlle, the federal government .'decided and Issued instructions

tdated 29-08-2008 that all thbse employees working on contract against the'posts;
i

from BPS-1 'to'iS shaifbe regularizedahd decisibri'bf cabinei;':Wbuid;be'':-a'ppIicable
' I ■ ./ . -i

to contract"employeesyworking^in ex-FATA Secretariat -ithrough'ISAFRON ^Division
■ ;

for regularization'-of ■cpritract''appbintments'..iny.res'pect of .-contract, employees ■'.1.
!•

, iwbrking. .in ■ FAtA.bln','pursuance of .the'ydlrectlves, thei a'ppel!ahts''-::submitted 

■ -;appltcatlons' for Tegularlzation 'of their 'appointments -as'-pef-cabinet idecislon;- but ■ 

such employees were not regularized, under the pleas that vide notiHcation dated 

!21-10-2C)08 and in terms'of .the'centrally administered.tribal :areas (employees '

(Status order 1972 President^Oder^No.-13 .of 1972), the cmplbyeesfwofklng in -. 

F/VTA, shall, .from^ the:,appointed' I day, ..be ;vthebempioybes-.bf:the'f provincial

)

i

igovernment on ..deputation .to '-fhe .Federal-'.'Gbvernmerit -ywithbut '.deputation . 

al owance, hence they are mof entitled to be regularized uhder the policy decision - ' ;

:

i

I

• dated 29-08-2008.. .I

'" 1
H 1

.: -r:\i
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T
In 2009, the provincial ''g6vernmeht:pt6mutgated'regurarlz0t 6n- :of'service" 

Act, 2009 and in pursuance,''the appei'lante 'appro'achec'i the^'actditioWa! chiEf 

sGcretai-y ex-FATA for regularization-df their services acccrbihgly, aut^no’action 

;was taken on their requests, hence the appellants filed Writ petition No^969/2010 

for regularization of their services, which was'allowed vide ji.idgrnenV'datdd 3^

07.
J'

• »
; 2011 and services of the appellants were regularized .'under; tiVe' regula'rlfatlon';Ac't/'- . 

2009, against which .■the' Tespondehts';filed’ civil'^a'ppea!’-No ';29-P/20'll■and'-the' ''

iSUpreme Gourt remahded the case to the High Court Peshawar with direction to

I re-examine the case arid the Writ' Petition No '969/2010 si iall be deemed ;to be
:•

pending. . A three member bench of the'.Peshawar :Hlgh. Court: dedded: the Issue r .

vide judgment dated' 07-11-2013 in: WP' :No. 969/20lO land ::services'dfVt^^ 

were regularized and the respondents .were giVeh |three ribhths tirri'e to' .
0

appella

repare service structure -so aS to regulate thefr'ihermanerjt empbyrfieht in ex-, „ 

FATA Secretariat vls^^a-vls ^their.;emolurrients, promotions,'retlreniert benefits and

' \'\
t

1
!

i inter-se-seniority with 'further directions to create-a tas^k:'force to :achieve the: ■ . 

objectives . highlighted above..'The 'respondents':■ however, ^.-delayed their
.. i

1
■

regularization; hence they filed COC No. 178-P/2014 . arid in :compllance,; the

respondents' submitted ' order-dated ;l3-06-2014,- whereby services of the .

appellants were regularized'vide order dated .13-06-2dl4|Vdth effect from 01--07-

■ 2008 as. well 'as b task force cohi'mittee' had been 'constituted .byEx-FATA - 

Secretariat vide order dated 14-10-2014 for'.preparatipr of ..service''structure'of ■

. such employees and sought time for prepai'atlori orservceTules. The-appellahts

■ again 'filed :CM Nb. .i82-P/2bi6^:With IRdn 'COC-No 17B-P/2Gi4;iniWP:^

■ . 969/2010, whe're the' learned Addltlohal Advocate .'General albrigwlth' de'partmentar- ; „

representative :produced letter :dated TB-lO-ioiG,'whereby; service rules for the . 

secretariat'cadre employees of'Ex-FATA'Secretariat had been shdw'n'to . be . 

formulated and had been .sent'.to secretary ;SAFRAN or approval,/'Hence vide . 

judgment-dated 08-09-2016, 'Secretary. SAFRAN':was -directed'.to :l1hallze :the

M

■ 1

', I

li

'.i.I

matter within one .month, but the. 'respondents. instead of .doing''.theneedful!

. i A
ia w ",

i
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declared all the 117 ehiployees Including .the appellants; 35 surplus vide order 

dated 25'06-2019, against -which' the ■appdll'Snts ■,filed Writ .‘Petition ::Nb. ■ 3704- 

P/2019 for declaring the impugned order as set-aside and reLaining-the appellahts . ■ '. 

In the Civil Secretariat of establishment and administration Idep'artmeht,having'th^ 

similar cadre of post of the rest of the civil secretariat employees. ' •

V
I

>1

During the course of hearing, the' respondents ■;produced/copies -of
,1 1 ■

notifications dated 19-07-2019 and 22-07-2019 that such employees had bden 

adjusted/absorbed,in various departm'ents; The High Cou'rt vldehudgment dated ' ' ■

05-12-2019 observed that after their absorption , now they dreTegular employees . 

of the provincial government''and would be treated as ' such'-for

eluding their seniority and so far as their othen.'grievance'hegardlng 

eir retention Iri civii secretariat is concerned,/being.;dvil'.servants';! it/wou!d ■ 

iirwolve deeper'appreciation of the vires'of theypollcy,:;w,hich have'mot\been /

08.

1

I

;
purpose;

II I
!0

V

iimpugned in the writ petition/and Iri case the'iappelfants .'^ili feel riggrieVed
;

regarding any matter that could not be legally within the framework of the said 

policy, they Would be legally bound by the terms' and conditions of service and in 

|vIew;of bar .'contained Ih^Artlcle 212-dCthe Constitution,'Ithis'cburthould no 

embark upon to entertain the'same. Needless,to.mention and-We expect that 

keeping in view the ratio^as cbbtalnedon the'judgrhenthtled Tlkka'khan-and 

others Vs Syed Muzafar Hussain Shah'and gthers (^018 SCMR 332), the seniority / -. 

would be deterrrilned'accordingly, hen'ce-the'petition was declared'as';ir)fructd6us ' - 

and was dismissed as such.'Agalnst'the^^judgment of High Court,..the appellants 

filed CPLA No 881/2020 in the Suprenie Court of'Pakistari, 'Which'Was disposed of 

vide .judgttiehf dated 04-08-2020 :dn- the'-terms'.that;'the petitioners'; should ' 

approach the'service'tribunal,'-as-.the'issue being !terms and '^ conditldh-of their 

service, does .fall within , the jurisdiction, of service' tribunal, hen'ce the -appellant 

filed the instant sen/ice appeal. ;•

r

I

.li

•I

;i

■

;

'.'//. ^ /;i/:.//:
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09. ■' Main :concern of the appellants in the Instant service; appeal Is that-in the

first place, declaring' thehr surplus is illegal/as'they were swerving against regular 

posts in adrrilnlstration ,cleparl:ment 'EX“FATA,'hence''their services were required ■ 

to be transferred to' Establishment Si Adpnlnlstratldn-'Departmeht.o'f the':prbvihclal 

government 'like 'other' depaitrrie'nts'of Ex-FATA'’ were' merged-'in''thelr respecU^^^

I

U

department. Their second stanceMs that'.by:deda'ring.'.,thdm'.':Surplu5'[B'nd,-their ' 

subsequent adjustment in directorates affected them In monitory te''ms'as well as' ^ '

their seniority/promotion also affected being p!aced:at the obttbm cf the'senlorlty • 

; line

;
ii

i

■;

In 'View of ;thb--foregbing;;explahationAJnvthe ■.firpt';:f}laceAiit'?;WOu!d:';be\.;'

; :appropri^^.count the^discrimlnatofy behaviors’of thej rdspbncients'-i'with .the , 

ellants,: due;tO' which:the appellants'-spent almost twelye years' ln protracted

. .'llO.

'i

if

litigation right fro o 2008 tlll date. The appellants were appointed on contract
;•

'.V

basis after fulfilling ^all 'the codal formalities' by FATA SecietariEitkadifiinistratibn!
, > I

wing but their services were hot reg'ularized/ Whereaksirhi!any :appolnt:ed :persbhs^:, ';;^

by the same office with the same termsAnd conditions viae..appblhtmehts 

dated 08-10-2004, ;Were : regularized vide .brder : dated ,:04-04-2009;; Similarly a ; ;
■i

■ jbatch iof another 23 persons appointed on contract were lagularlzed-videbrder 

i dated 04-09-2009 and 'still a -batch.'of another 28' persons -were .regularized vide
:

i

.1

order datedl7-03-20b9Ahence'the'appellantswe're'biscrli'nihated'in'fegula'rization

of their services wlthout'aby valid'reason.- In’order to'regularize their services', the ‘ '
■i

appellants ■ repeatedly tequested ■ the respondents ■ 'to cdnsider the m at pai-; with. • 

those, who were' 'regularized and. finatly they' submitted applications - for 

.impleme'ritatlon bf th'e 'decislb'n dated'29-08-2008' of'^thb federer'-governmeht;'. ’ 

where by ali those-employee's' working In -FATA on''contract •‘wdre -ordered" to'.be':i
►•s

• I ; regularized,; but their requests were declined-'under the plea-that'by-'virtue of . 

.. presidential .o'fder ' as '-discussed ":above, 'they'- are :'emplbye'es . of/.'provihciar 

:governmeht and only on deputation tb 'FATA but .without-deputadbn'Allowance;'

•;

I ...

-1
'i

' a: r
‘i

\ ■

:. 3^
Sectidn Officer (Littgition) 

Gpvernmentof KP 
Establishment Department
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hence 'they.' cannot be regularized,■;;the i'fact -howe'ver rermairiG'that".they ,were not '

• employee ; of ••provlncl3l ::governme'nt/ 3nd;:Were-:';'appoihted:’;:':by.'v3drhinlstratlon' .-,-

, department of Ex-FATA Secretariat, but due to maiafide or KheTespohdehts, ithey , ■ 

;.. were repeatsdlyrefused reguiarlzation, 'which however was nQt-:w3rrahted;:'In':the
I

meanwhile, the provincial;gcvernment prorhuigated-Regu!arlza'tidn^‘Act,v.20'09,.by';

virtue of which .all the :Contract'.empl6yees were; regularized,','but..the^appellant •

were again' r'efusedregularization',:but with’'nd'plausible reason'/:hence':’they were ": ' ;.', 

again discriminated and’,compelling- them' to' file rWrit Petltlph' ih'■.PeshaWa^;■HIgh;:■ 

Cou^t, which was allowed vide judgnient'dated ■3b-li’-2Ql'rwithoUti any'■■'debate, 

as the respondents had already declared them-as provincial!empiovees"’and there '.. ' 

was no reason .whatsoever to refuse -such. regularization/i butytie; res^ ■;

.instead of their regularlzatlon,:filed 'CPlA- In ;.the';Suprei'he'.XoCrt^'df,.;'Ra^ 
isgalnst^fr^de^on, Which again :was'an 'act.df'disCrin'ilnation- andvrnaiafide/^;:. 

! where' the respondents^had ;:taken:.a ':'plea ' that the ■;'Higlr:-Court: ;had ;al!bwed

■ ■ '

,5

ii

■ ';regularlzation -;un(iier 'the'/egUlarlzatIoh ;'Act,.:-,2009' butdid,! not •■ discuss -their.... •;

: ^ regularization'd:under' the ■:pbllc::y,'bf!;Federal'’Goverhmeht;-laid;:doWh::,!h;;;the';dfnce'' :,:

^rnertiorandum i Issued :by .the-cablriet ,secretary ■■ oh 29-08-2006 "directingr the
/ :

0

regularization'of services of-contractual:employees .WorkingdihVF/^yBhehce t^ 

Suprerhe Court remanded thelhcase^tb .Hi^h Cpurt:tb examine',this aspbbt-'as well.

:.A

i • , :
’V' ■

A three srrierhber '! bench -of.-High Cbbit ;-heard . the jorgurhents, -wiere .the
, \}

> i

resporidehts took'a U turn and agreed :tb the point that'the ,jappellanp had . been

,, ' ; discriminated and they -Wli!. be :regulBri2ed but: sought-time: for:-creation of posts

and to -draw service-structure tbrlthese' and :Other erh'pibyees :.to' regulate 'their ;

■permanent.em'ptoyment.'-iTheih'ree'rnember bench bf the.HlghCourf;had--taken a'
■:

serious view'of the unessential -techh!cblitle5::to';block the iWayXrtherappeilants, ■':i

;i
i

,' - who tob' are -entitled-.to'-the■':same ;relief':ahd'.;advlsed .tH'e::-respbnd'ents -that'-the 

petitioners':are .suffering'.and lere"\n troubleXb^ldes mentallagc^V/^^hence' aiich 

■,'':regularl2ation:was'allow'ed'oh-;the'basis of Federal-GovGrnhient'decisibn'dated 29"' "-;

:
.j;;

:•

■ :•

; ,08-2008'; and ■' the'appellanis . were' , declared' Jas'.'civll .'.'seivants'-.lofl-rhe'.XATA ; I
t;;

■;

Section Officer (Jtigitioni 
Government of KP 

Establishment Department

!
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• -V.

'V : Secretariat and ' hot of the provl'nciar gbvernmeht.'. Jn a^ manner, the: appellants ,
. :

•<
!

were wrongly refused their right of regularization under ;thei Federal'GoVernmeht
I !

■Policy,' which was conceded by the'respondents''before''threevrnember's.-bench t
I

but the ■ appellants’-'suffered--for .:years\:fQr’..a :;slngle■■^^'to^g■:;;r2fusal:7ofvthe

respondents,;who put thematter'on'the'back and'-cn.th'e'.'grdahd of.sheer

technicalities'thwarted^he praces^de5pSte':the-repeated:d!rect!6n:6f;'the-federal 

government jas well as' of the'-judgment' of the ■■Courts*-.Bnally,-.:Services 'Of the 

appellants were'very unwillingly -regularized-In'.'ZO'H with effect'-Tom-.i^OOB and 

after contempt- of court prbcee'dlngs.^'Judgmenti.of ;;the-three -member 

bench is Very' clear- and'by virtue ^ of; such:.;judgment,'..the-; respondents - were

I

. that too

required to regularize'them In the first place and to ■ own, therh as'-.-their .own 

B- the strength of establishment and admihistraclon department, 

^^etarlat,- but- step^motherly behavior-of the'j. respondents ^continued

created -for them-mor service; rUies-'wefe .framed

employees borne
'• -t ,■

of F,

.V unabated, as neither posts-were . > -

for them as:were-comrjiltted by the-resporidents before j:ne.-Higil Court-and such

■commitments-are'part :,of.:the'3Udgment;dated':07-11^201^.bf’;Peshaw

In-the wake of 25th CbfiStitutlbnal-amendrinents and.upon mergbr.of FATA-:

i

I

. . .-'Court.0

i sect-etariat ;int6 Provincial ;Setretarfati .all'thei d^partrnents!;:alortgwliji;;^^ ;Were; ■ 

jmerged into provincial cidp^rtiTierits.^Placeiadn:rec6rci is notincatidn:dated,0^-01-:I ■i .i
0

:
' 2019, where Rkb Dep^rtrnerit' of F/rTAiSecretariatiwasifiapded oveh tolprovirtclal-I

■i -1 Departrnent'and'iaW'&;Grdef:depalidhent^merged Intovh^

I vide-'notification idat^d ;i6-0^20i9,-Finance' dbpaHirneht-merged hhtb.;^^

tiated';'24-dl-20l9,; educ3t!ofT;;department

i

P(kD

.1
i

‘

Finance department-Vide notlficatlbhi
1

•;v

■ '.i

vide order'dated'24-01-26i9'and;s!mliarly;airother departrheht like .Zakat &;U^

pepattrhent,-'-Population' .Welfare'■ Departmehtr^lhdUstj-iesfvJbchnicaliEducatibn/•ii
i

ii
. I.

:'|M!heral5^' Rbad 8i Infrastfuetufe,:Agnculture,--FbtestvIrnga):loh/:Spbrts;':.FpMA^and

' " merged'.lnto-fbsped!ve'PfbN>ihclal;Depaii:ments;:& 

being employees ^bf the!adhrilnlstfatlori depditmeht'bf jbxPATA: were^h^ 

iintb Provincial Ekablishmeht Administration ■:bepartmpnt,frathefftheV'jwere

! : 1'.:■'
lii
i:; • others wereii'i;
i!'
n

:
i:

k .*
I!

•ii:;
i .

<: ■

Section pffkier (Utigitibhj 
Government of KP 

Fstabiishment Deoartmeni

i
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?

•. declared surplus, which wa$ discriminatory ;and based oh rnalafide^-as there'was
. j i %*V I . ,........................ .........................................

: :| no reason fbr' declaring ;the eppeliants as surplus/-as ^tOLal' iStrengtiT^of; FATA•!* ' -:
•I ;
.■'Secretariat from'BPS-i to,21 wer'e:56983' of the'clvH adrnlnlstratlbn.agalhst which

;. ;•
_ _ ■ •• ■employees of provincial goverhmeht, defunct FATA DC, ernpioyee's appointed by

■ :«■

FATA Secretariat, lihe/dire'cbrates and autonomous, bodies :etc:::wefe;.:lncluded 

amongst which the' number' of 117 empioyeesdncludirig ItHe i:a'opellUhts were 

granted amount ofRs.' 25505.00 miliion ' for smooth transltlioh of the drnployees 

departments' to provincial 'departments 'and to this - efei:'a::summery 

submitted by the' provincial- government to the Federal ■■.Governrhent, w 

accepted and vide notincatlon dated 09-04-2019/■prdx/lncialVcovernment Was 

asked to ensure payment ^of salarles' and other:'dbltgat'Dry.:dxpense5/;;:ln'cluding 

terminal benefits as well of the employees'-against the regulaV'Schctlondd 56983

; •

.. ■ as well as

was
1

was

administrative'departments/att'ached directoiates/he d formations of ;posts of

which shows,’that; the' appellants- were jaiso'vWorklhg/.agalhst'•^rstwhlte FATA,

sanctioned posts and'they were required' to be ■■smoothly ; mergedywit^^ ■ - ■■ 

establishment and 'admlnlstrBtlon departrhent of provincial■gbvarnmeht, but to., 

their utter dismay, they! were ^ declared as surplus'inspl:e|:6f . the fact .that they 

posted agaipst sanctioned po^s-and dedarlhgThem|surplu5,i:Wdsmo

lit •, ■
iii

more'-:'..-;.'-were

i than"'malafide (Jf; therespbndents. .;Ahother ■idiscrimipatoiY'ibehavior; 6f ^the
,0 i.

;total of-aBS'pbstetwere^tof^ated^^. irespbndehto can be -seen,- whdn. a
!

: ' dated 11-56-2020 ;:ih'.adrhlhl5trativb'.rdepartments i.e;^Finarice,::hd^

I Government,'-Health/: Ehv]rbnhient,: ,lhf6rmatidhy:Agriculture/:'TT!gado^

. :;'ai|id :Education Departnients; for'adjustmentybf The^istaff :'df ;;thb/;;respect^^^

0 .

:: ..'I
T'

■

•1

departments of ex-^FATA, but here again the apbellahts Were ■discriminated and no 

created: for' them ■ in Establishment Admlnlslratidn: Department andj 1 post was

they' were'ideclared 'surplus'''and''later; on' were'adjusted MV-'yarious'^dlre^^

■ which' was detrimental ; to their; rights in tdrms of monetary behbfits/ ai :the

; ; ;ii.ri n
}■:

■:

■J:• :
;1

.... .^1 .....................

allowances admissible to.them lh-.'their'neW ''|Dlaces'of ■a'djustm'en't';Were'; less :thar;
i -.'r':- i . •ir the one-admlsslble in. dvirsecretariat/Moreover/their sehiori^'was also arterted\ :'

■;

.1

’A: j

1"

:! • ■;I

Secffon Officer (LItigition)
Governmenf of KP 

Establishment Department
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t

\ as they were'placed at the; bbl-tdm- of seniority arid- theliipromoflbhvps :the
. r-‘ • .

appellant appoirted as ;Assistant is >d)i;>yorklng:as Assistants 

' I factors, which cannot be ignored'and which shows' 'that Injustice'hasi beeirdbneto ;

■

•• :

ithe appellants. Needless'td mention that the;respdndehts-fatiGd:t:o-appredate'that 

■ itte Surplus Pool Poiicy-2001 did :not apply to the'appellahts since the'
•:

same was •;

specifically made and meant for.dealing with the.transition cf'dlstrlct'system and ^ 

resultant re-structuring ;of'governmental' offices under the devoiijtloii -of.'powers
;

from 'Provincial to local governments ss, such, the appellantdde'rvice' ln^^erstwhile -,;' 

FATA Secretariat (now" merged:area'secretariat) had no nevus.whatlsoever with 

|the sarhe, as neither any department was abolished nor phy^post/hence the-, ' V 

surplus Moh^olicy applied on them was totally illegal. Moreover the xbncefried

rned counsel for the appellants'had'added to their'miserles by' cdntestingthelr ■''• 

in wrong forums and to this effect, the supreme coufv'of;Pak!stan in'their' , 

case in civil petition No;- 881/2020 had 'also'noticed that-[the'petltion'ers being 

pursuing their remedy before the wrong foruni, had wastecl-imuch’ of'ithelr time 

and the service Tribunal shall justly and sympatheticatly'cohsider the’question of 

delay in accordance with law. To this effect we feel'that the delay occurred.due to 

vjastage of time before wrong forums, but the appellants cpntin'udusiy:contested ■. 

their case without dny break Tor getting Justice^’We 'feeij that'ithelr :: cdse -was.'- ' 

already spoiled by'the'respondents due tb' .sheer'technicalities' and'-Without . '. 

; touching merit of [he case. The apex' court ls very clear"on'||;he pointd'fTrhltation 

that cases ^should be considered on merit and- mere techhlcalitles .Including

it

ii casessii
||

!

I

. I

ii

limitation shall .not'debar the appellants from the tights accrued to-themi 'In the 

instant case, the appellants has' a strong case- on merit, hence we are iincllned to- ■ . ’

■I

l

i

. condone the delay occutred due to the reason mentioned above:
• I'

: :lld .; - We ere of the considered opinion that the' appeliants has-not-been treated
' :

/ In -accordance with law,' as they were Employees of adrhinistratloh department of

; ; the ex-FATA and such-stance was accepted by the:respondents in :theif 'cbmmeht.;

■i . . 'A
•I

% • V•I

:;v- .!. ;j

)
I :■*.

1
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0

submitted to the-High Codit andi,the. High Court vide judgment ddtd ’07 ii-2013'-

declared them civil servants' and employees'6f'-a‘dmlhistration ;department';qf ex---,

FATA Secretariat and regularized thdhseiylces/aigalh^ sahctibned

i they were ^declared: sutpius* They >ere^ djscrlrfiinated; bf hot:trahsfemihcj'their': .
;

to'The' ^establishment :ahd::'adrninlstratldn-'.:depar|rhdritTdrhprovinclal'' 

government on the analogy of Tther employees'transferred lib: their respective 

departments i.ln"provincial 'government and' in>'case :of non-avaH'abllity'yof post/ :
■ :

Finance ■ -department' '.'was-Tequlfed' ■to-.':create^'.::posts^- -ihT^EStablIshhieh^ 

Administration' ^Department--oh■'the analogy'vbfv'creatlbhLdf■■■postsTjn.wbther', 

Administrative Departments as .the -Federal Government'had'-granteci:amount of 

: Rs. 255

• ^
;

i'
;l

illion for aTotal strength of Segsa.posts'including.the posts of.the' 

appellants and declaring them -surplus was-unlavd^ul-and based on'rhalande and .. 

^ on this score alone the- impugned order Is liable-.to be'set-.'a'sid.e;;-The-correct-'■ ■■■ 

course would have, been to create the same murnbef - of'^vacancies Th 'their 

respective department l.e. Establishment &'.Admihlstrative-Separtment arid',to
,!
,1

i| post them in their own department and Issues: of their,'senldrity/pfbmbtioh' 

required to be settled in accordance with the p'r'evaiiing law andTule

' was--'.

We have observed , that :grave .InjUstlce^has beenv^meted but to The' 

appellants in the s.ense that after contesting for longer for their,'regularization-and 

finally after getting. :regLilarized,.They were still deprived',; of, the ...service' 

■structure/rules and creation of. posts despite- the- repeated '.difectlbns- bf'.th'eThree 

member behch of Peshawar High Court'in its'judgment.dated-,'07-li-2dl3-'passed-- .-.f:---- 

'in Writ Petition No; 969/2dlO.'-fte'Same direction's has stiil'Hot-been'-implemented 

:'and the matter-was-'mad'e worse when lmpu'g'h'ed'drder:of plating-them In'-s’urplus'

■ '. pool was passed, which directly affected thelrsbnioHty and^ratarb 'tareer of ■

'12.
li

ii

;•
ii .

I,

0

: .i : -

,1 The appellants after putting In 18'.years of service and halfvofThbifi^rvlcb libs 

already been wasted in lltlgatibn. ': '

::i.;
;

;■ ;> . ;-
■;

•!••
0 .

;■

.i
I

:
;

.1;

; : Section Officer :
Government of KP ; 

Establishment Department
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In ■ view ■ of :tHe; :foreg6lhg::dlscu5s(bn;-^the' ihstarit^appeSia^
:■ ;a:;;r

j'connected service appeals are-accepted.-The lrripugned':drdef^daWd'S-06-2t)i9 Is ''

•:,
: AS::; •

i ^

•* •
5 •

I * ►.
J :i - :

:set .aside: with';dlrertlon; to^^me"r^pondents";^ tii jlapdeilantS'^Mtieii

■respectlve'dedart:iTiehti;i;e.:;^iabiilshd4nlt::^;^nilnlstrdHo^Ddf)ertnSt^i  ̂

;i%khtunkhwa ;agalnst:thelf'.fespecdve;pdsfe;;a^ t&i-dr^ort-lllidBNli^^df'' 

;p6ib;-the iaitie shalLljepredted fer:thi^adpeilahfd^dh'thi-s^eiindni^lds^^ere-.r^: 

: ::t|-eated; i:fdr ■■: other j'Admlnls&tlve ;;:Depaftiden^':/ viSe-'i-l-Hhiie^

r •

•••- •
I-;:

.; .

• I

••
C'*:R:S; 
iiS

\
: ;

«f

Department':
j

rfotidcation K'dated :;;i 1^6-2020:;updh-their ddji/stn^nf Sin pelrih^ 

:departrnent/'they-are'Held endtled tdan;pdnsequehtlal benefiisiiihe Issue ""

I

i:

•of their' • • 1

!•I

senloflty/prdmotldri :: shell I, be;;;yeait ^ WitH'l'inVadcordahce jwHIh'Vti^eljirbvIsion^

tdntalned'' in -Xlvil'rSeK/dht-Adth i973Vehd ■■ Khybeh ■hakhtdriiiM/a^ddi^em^
^ ■ I - ■ 'f ■'■■■-■■;■-' :/■

i Servant5.(Appointrnent,.Prornotion & Transfer) Rules, 1989;:particliTarlf'Section-'
i - ■ .; . .■■-

17(3) of Khyber Pakhtunkhwa'-Government Servants (Appplhtment: Promotion &

" .! .
r

:■ !

transfer) Rules, 1989. -Needless ;t6 ime'ntioh arid ■ is .expectecl ■ that' In yiew of the

: ratio as contained'in:the'jUd^eht titled TikkaikhdHi and othdldyd'I^Siiidtdfer;

Hussain Shalv anci^others :C20i8 :SCMR; 332)itthe'!seni6hi!:v ivSulii'IjeMSnbd

i .

....
•

\
I !

I I
accordingly. Parties are left to bear their own odsts: File bd'cdhs]dheci-i:d-reb6rd;;l.,... 

room;

r

i!
i! :•
ii:
ii <
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O'G V E R m E ^\! J0 F H Y B E R- ■ P A K

ES1_ABLiSHi\/IENT .DHPARTi^/!^
.'i

[\1KHWA

■ ...........................................................

Bk ■ Tfe

('Estabifshment Wing) /r\ 'i
\ ^ \ V/\''IS'"■«

, , Dated Peshawat:., the Nove7T]be7'lE“'"phT?
p: NO'ill-IPJA'ilO'p; i<,": r

• ■•>■■ ■
5*

No. SO E-IV (EAAP)/,1-2/2027- - - of Khyber Pakhtunkhwa Service 
fe,k:A . TribLinaljLirlgement in Service Appeffe, 122V|320 dated 14.0S2022 and subsequent

;a-n ■ .

Execution Petition No. 242G52/20^|(ecf 26^07:2022
in Service Appeal No. 1227/2020 

compliance opme orders passed by Khyber Pakhtunkhwa Service 
Tribunal Mr. Shoukvat Hussain, Assistant (BS-16)

dated 14,01.2022, in

i presently working as Assistant iin

wa (3 hereby conditionally
acDusted as Assistant (BS-ltj) in Civil Secretariat, Peshav^ar fill final judgement of 

Supreme Court of Pakistan in CPLA No, 358-P/2022 dated 25,04.2022 which is pending 

adjucjication before Supreme Court of Pakistan.

2. His seniority and other claims will be settled in due course of time.

;

i

CHIEF SECRETARY 
KHYBER PAKHTUNKHWAEndsb Even Mp, pg-fe.

Copy o'l the above is fon/vardec! to; -

k Accountant General, Khyber Pakhtunkhwa. 
oecrelary to Govt, of Khyber Pakhtunkhwa, Higher Education Department

■artment.

*:

6
necessary action.7,

8. A_
in p A V n EsGiiAm(tTt|DTTTCTr'‘

I ■ '

9. PAfoAddI:

r /

/itj i

SECTION OFFICER (E-IV)

11

ID

*

r
Section Officer (Utigition)

Government of KP 
Estabhshmenl Department

,l|^M
W:
A-
A

I .ifiaiii
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•!

r-i
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Government of Khyber Pakhtunkhwa
^^aEstablishment Department 

^#^pS^Establishment Wing)

p ■ ■
m NOTIFICATION 

Ik, No. SO E-IV (E&AD)/1-2/2022:
il;------------ -------

Dated Peshawar, the 29.11.2023

In continuation of this Department’s Notification 

dated 07.10.2022 in respect of Mr.fHanif Ur Rehman, Assistant (BS-16), the competent 

ml;'authority has been pleased-to^place'jhirn at Serial No. 334 of the Seniority List of 

ip*/Assistants maintained In Establishment Department, subject to final judgement of the 

^^^upreme Court of Pakistan in CPLA No.385-P/2022 which is pending for adjudication.

mif
CHIEF SECRETARY 

KHYBER PAKHTUNKHWA
m:
P Encl-st: Even No, & Date.

Copy of the above is forwarded to: -
1. Accountant General, Khyber Pakhtunkhwa.
2. Section Officer (Gen), Environment Department.
3. Section Officer (Secret), Establishment Department.
4. Section Officer (Lit-ll), Establishment Departmenffor further necessary action.
5. P.S to Secretary Establishment Department.
6. P.S to Special Secretary (Estt), Establishment Department
7. P.A to AddI: Secretary (Estt), Establishment Department.
8. P.A to Deputy Secretary (Estt), Establishment Department.
9. Official concerned.
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SECTION OFFICER (E-IV)
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Section Officer (Litigition) 
Government of KP 

Establishment Department
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