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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TBIBQNAL PESHAWAR

pgeal No. 2337/2023

Tanveer Ahmad S/O Muhammad Saeed R/O Village Moonan, PO Saral Saleh Tehsil and District

Haripur...........
. Khyh

Sop sl Py
Srvice 3, "‘"“ h(AppelIant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Secretary E&SED Khyber Pakhtunkhwa & Others...

(Respondents)
Respectfully Sheweth:

Para wise Comments on behalf of respondent No.1 &(3.4 .

Preliminary Objections:

1 Tha;c the appellant has got no cause of action to file the instant appeal..
2 Thaic the appellant has not come to fhis Honorable 'il%ribunal with clean
hands. P
. | _ i
3 Tha;c the Appellant has got no locus standi to file the instént appeal.
4. That the appellant has cohceale‘d the material fac1t$ fli'\om this Honorable

Tribunal, hence the appeal in hand is liable to be diSn|niss?|d.

5 That the appellant has filed the instant appeal on mallafide motives.

6 The appellant has filed the instant appeal just th pres’surijze the hespondents.
7 That the appeal of the appellant is barred by law and Iimi:tation.

8 That the appeal is bad for mis-joinder and non-j:oind(ier of; hecessary parties.

REPLY ON FACTS - |

1. Para 1 pertains to the appointment of the appellant which néeds no comment.

i
2. Para 2 pertains to sanction of EOL for 730 days whlch also needs no comment.

3. Para3isincorrect. The application for extension of ExtraiOrdinary Leave without

pay w.e.f 02-09-2012 to 31-05-2020 .after the completiori) of the period of .

¢ ' S .
previous E.O.L without pay w.e.f 01-09-2010 to 1-09-2012 730 days has not
been submitted to the answering respondent through pr(l)per channel.

: {




. Para 4 pertains to application’ for 'fta_éij'mpfion' of duty wherein appellant

contended that he has remained absent from his duty due to illness of his father
and mother however the said p‘e‘riqq‘pf absence shall liable to, be verified by FIA,

whether during the said period he was within the country or abroad.

Para 5 i;s incorrect. Although the appellant was adjusted in service upon the
recommendations of enquiry committee however the period Bf absence has not
been ve:rified by the enquiry committee through FIA whether during the said
period he was within the country or abroad as the :SEﬁo(M) Haripur has
requested to re enquire the matter vide letter memo No-E;OOO dated 02-01-

2024 Hence the matter requires to be required through Denovo enquiry. ( Copy
{

of letter is attached as Annexure-A)

The para 6 pertains to adjustment and subséquent taking the charge of appellant
however the appellant cannot be exempted from departmental proceedings

through the said adjustment order.

Para 7 is incorrect. The appellant has not submitted any 'application for the
' fol
|

conversion of absence period into E.O.L without pay \A}hile the application as

Annexure-K to the main appeal is submitted for release of 'his pay which was
orderedto be released vide order Endst: No-12004 dated 03-01-2024.( Copy of

Order is attached as Annexure-B) -

Para 8 is incorrect. The departmental appeal of the appellant is badly time bard
as the appellant was adjusted on 28-04-202C and he filed the departmental

appeal on 26-07-2023 which is badly time barred. |

|
Para 9 is incorrect. The appeal of the appellant is liable to be Ir'ejected interalia on
: N

the following grounds. ‘ l,:

REPLY ON THE GROUNDS:

1. Ground “1” is incorrect. The impugned act of the respondentsiis in accordance

&,



with law, rules and policy on the subject.
Ground “2” is incorrect. The matter rela’ging to extra ordinary leave without pay

w.e.f 02-9-2012 to 31-05-202Q is ordered to be forwarded to finance department

for observation of rule 19 and rule 29 of the Khyber Pakhtunkhwa Civil servants .

Revised leave rules 1981 for avoiding further financial complications.
{
Ground “3” is incorrect. The Enquiry committee has not carefully observed the

Rule 12 and rule 19 of the Khyber Pakhtunkhwa Civil Servant Revised leave rule

1981, hence the matter is required to be re-inquired..

without observing of codal formalities. ,

- Ground “4” is incorrect. The appellant cannot be granted any financial benefit

Ground “5” is incorrect. The salary of the appellant cannot be issued without

observing of codal formalities and necessary docum'entation by the DDO
‘ A . . : 1
concerned. ' "

Ground “6” is incorrect the saiary of the appellant is ordered to be released

subject to.observing of codal formalities and necessary documentation.

. Ground “7 ” is incorrect. The impugned act of the fesponderjts is in accordance

with law, rules and policy on the subject.

1

Ground “8” is incorrect . The answering respondents are Ieé?lly empowered to
; | g
initiate departmental proceeding against the appellarjt on any stage of his
|

service. ! - : ) '
. : it
Ground “9 ” is incorrect. All the facts and grounds ‘are incorrect and

misconceived and further grounds to be raised by the appellant during the

. course of arguments is discretionary power of the honorablelr‘ribunal.

10.

11.

Ground “10 ” is incorrect. The Departmental appeal as Wellgl?s Service appeal of -

the appellant is badly barred by law and time.

i

That other points shall be raised at the time of arguments with the leave of this '

Honorab;le Tribunal .



~ PRAYER | - o
‘ In  view of the above made humble submissions, it is most - - % "
re:s,pectfullyl prayed that on acceptance of foregoing factual position/ Comr'nents,' ) .

the instant appeal may very graciously be dismissed be:ing rher:itle:ss.

, P -
MASBO O AHAD |
Secretary E&SED : Dire or E&SE _
Khyber Pékhtunkhwa, ‘ . Khyber Pakhturkhwa,
~ Peshawar. [ - ~ Peshawar. ;
(Respondent No.1) ‘ . (Respondent No.2)
. ‘\ N ' -
Distriét Education Officer (Male) Amir ltal’ Tareen
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' BEFORE THE HONORABLE KHYBER PAK SERVICE TRIBUNAL PESHAWAR -
“ ' Appeal No. 2337/2023
§

Tanvéer Ahmad S/0 Muhammad Saeed R/O Village Moonan, PO Sarai .Saleh Tehsil and District -

: Haripur...'........ o
, .

(Appellant)
VERSUS

: Govt of Khyber Pakhtunkhwa through Secretary E&SED Khyber Pakhtunkhwa & Others..........
: . (Respondents)

AFFIDAVIT

| Mr. Mukhtar Ahmad Khan DEO Litigation o/o DEO (M) Haripur do hereby solemnly:
affirmed and declare that the contents of accompanying Para wise comments are true and correct to

the bést of my knowledge and belief and nothing has been suppressed/concealed from this

.Honorable High Court. %lﬁ ﬁt\ ﬂﬂ/fsﬁ/ Coar] %u/l //L\& >t m@ﬁg hﬂ//

E hmf— IW'ZZm b, /éb%m/fm/zj por oo L jﬁ/m& @7“/ 7!7 / 6‘@5%

Deponent

AMu khtoor p,lmmé‘

District E,d@n Officer (M}
C Haripur.

' DIRECTOR

E&SE Department Khyber E&SE Department Khyber
Pakhtunkhwa, Peshawar w Pakhtunkhwa, Peshawar
AMIR SﬁTAN TAREEN Lo
Secretary Finance
Khyber Pakthunkhwa
¢ Peshawar.
]
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'Y OFFICE OF SUBDIVISIONAL EDUCATION OFFICER (MALE) HARIPUR.
A Bhé 0995:920153 -
o Mail: H7040@gniail com - EREES

) L

/Court CaseMTanveer Ahmad Dated Harlpur the _ o¥ / "l 12024

To,

District Education Officer (Male)
Haripur.

Subject: - PROVISION OF_RECORD FOR PREPARATION OF PARAWISE

COMMENTS IN SERVICE APPEAL NO-2337/2023 : j
Memo: .

Reference your office Memo No-11922 dated 28-12-2023 detail report is
appended blow: ’

1 That according to the substituted order No- 3100-3105 dated 28- 04-2020 the
teacher concerned neither applied for E.O.L w.e.f. 02:09-2012 to 31 05-2020
nor produced the sanction by the competent authority (Finance Depariment) in
the light of above .mentioned office order.

2. It is stated that as per ofﬁee order issued after recommendations received ‘

- through Enquiry committee by your good office ( substituted order No- 3100-
3105 dated 28-04-2020) with condition No-1 reproduced as under:®

“ The absent period w.e.f 02-09-2012 to 31-05-2020 shall be got sanctioned
as E.O.L without pay from the competent authority which is Finance
Department KPK" in the light of above submissions the teacher concerned
neither applied-for E.O.L for the period in question along with sanction from
Finance Department KPK nor submitted any kind of application fori:pay. -
It is further added with humble request:-
a) That as per Revised Leave Rules 1981 Section-19 mentlone I' in the

recommendations of the enquiry committee, the concerned offici | cannot
avail shelter by the ibid rule.



mailto:Hf7040@ginail.com

b) That as per lea\7e account of the teacher concerned, He had onlySAS days
leave-in his credit followed by the 04 years service w.e.f. 01-092006 to
31-12-2010. |

¢) That as per Revised Leave Rules 1981 Section 12(i) reproduced as|below.

“EOL may be granted on any ground upto a period of 05 years et a time,

provided that the Civil Servant to whom such leave is granted has been
in continue service for a period of not less than 10 years, in case of C;v:l
Servant has not completed 10 years continue service, EOL (wrthout) for
maximum period of 02 years may be granted at the discretion of the
leave sanctioning authority. This leave can be granted irrespective of the
facts whether a Civil Servant is a permanent or temporary employee
d) That reference this office No. 4481 83 dated 30-12-2023 already en orsed to
your good office directed the concerned teacher for provision of re¢ ord but
he seems reluctant to provide the said record appended on the quy ”f above
referred letter. | ,‘ ]
~ e) That last but not least the service book may please be examined thbroughly
through pay fixation party as it seems that during his leave penod hls annual
increment also been regularly maintained which is agalnst the rules.
In the light of above detail it is requested that before submlssron
of parawrse comments to Honorable Service Tribunal Khyber Pakhtunkhwa the matter
needs to be re-inquired in the light of “ Revised Leave Rules 1981 and FR18 please.”




o epye — B-
. OFFICE-OF THE DISTRICT EDU
S , HARIPUR.
/ F.No_{) M
» No 1207 i Dated: 03 _/01/2024
d MOST URGENT BEING COURT MATTER | | o o
To, '
SDEO (Male)
Sub Division Haripur.
. Subject-  RELEASE OF SALARY IN RESPECT OF MR. TANVEER AHMAD PST GPS
SARAL SALEH HARIPUR. ' —_—
« Memo: u ' Co
. dated 28-

With reference this office letter No.3100-3105/F .NO.45-5/GB/Reinstatement i
04-2020. You are directed to release the pay of the above rhentioned teacher within 02 days positively.

However the case for grant of EOL without pay from the period of 02-09-2012 to 31-
05-2020 shall be forwarded to finance department through proper channel subject to ‘the filling of
application thereof by the employee concerned. Furthermore the teacher concerned is directed to file
plication for grant of EOL without pay through proper channel for onward submission to finance

: the ap
: department.

District EdﬁEfiﬁlB Officer (M)
Haripur |

Even No.& date:
¥

Copy forwatded for information to the:-

1. Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar.
PA to Director E&SE Khyber Pakhtunkhwa Peshawar.
District Accounts Officer Haripur. _
ASDEO Circle Sarai Saleh. !
Teacher concerned. '
Office Copy.

RN RN

District&ducation Officer (M)

gZHaripur
A




OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) HARIPUR -

PH. No. 0995-9201 50, 920151, 920'[ 52

Email: deomalehrp@yahoo.com )
o '
AUTHORITY LETTER F

I Mr. Mukhtar Ahmad Khan District Education Officer (M) Haripur do héréby authorized Syed
Mehboob. Shah ADEO office of the undersigned for submission of Joint Parawise Comments / Reply in
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in ¢/w Service Appeal No- 2337/2023 titled
Tanveer Ahmad VS Government of Khyber Pakhtunkhwa through Secretary E&SED KI:myber Pakhtunkhwa

and others for affidavit and onward submission to Honorable Court on behalf of all official respondents.

District£ducation Offlcer(MaIe)

al-!anpur ’

J .

t
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4 2)  ‘The leave salary during disabili't)f Icav'?

the first one hundred and cighty days and on half pay lo
- : : i leave may be granted
12.  Extraordinary leave (Leave without pay)-(1) l'.xtraorqmd‘.“gf v c~yca:'s at a time:
‘outside leave account on cach occasion upto a maximum Pc""b o in CONMNUOUS service
provided that the civil servant to whom such leave 1S grantcd has bc L

- ) cted ten years of

for a period of not less than ten years. In casc a civil sgrvam has.t:‘):‘ ;Olp“'cg:od of tw{) years
‘ ic traordinary lecave without pay for a maximuri ="

continuous service, extraordinary pay thority, This lcave can be

. . . joning au
may be granted at the discretion of the lcave .sanc:lnonmg. (emnora
pranted irrespective of the fact whether a civil servant is a permancnt or (Cmporary

cmployee,

shall be equal to full pay for
r the remaining period.

2) ‘I'he maximum period of extraordinary leave without pay comblch \Y“h. lcave .on
full pay and lcave on half pay shall be subject to the limit of 5 years prescrlbc.:d in FR-18, ic.
the maximum period of cxtraordinary leave without pay that would be admissible to a civil
servant who has rendered continuous service for a period of not less than 10 ycars shall be §
ycars less the period of leave on (ull pay and leave on hall’ pay so combincd. -

3)  Extraordinary lcave may be granted retrospectively in licu of absence withou( lcave:

4)*  Notwithstanding anything 1o the contrary contained in‘the preceding sub-rules, the
Finance Department may in cases of individual hardship. grant extra-ordinary leave in
excess of the maximum leave admissible to a civil servant under sub-rule(1) or sub-rule(2).
as the case may be. *Added vide Nu.l-'l).S()(sn-lvys-s-usn.\/ol-l'\"_ dated 6-7-1999), o

CLARIFICATION.

i) Extra ordinary leave (Leave without pay) of 5 years is admissible to a Government
servant for 'cach spell’ of 10 years of continuous service. [f, however. a civil scrvant has not
completed 10 ycars of continuous service on cach occasion/time, Extra Ordinary leave
(lcave without pay) for maximum pcriod of two ycar§ may be granted at the discretion of
the Compcetent Authority.

i) Maximum lcave availed during one continuous period of 10 years should also .not
exceed 5 years. The cases already decided need not be reopened. o

No. FIYSOUSR-IV)S-54/80/Val-lLdated 31.7.91
13.  Leave on Mcdical Certificate. L.cave applicd for on medical centificate shall
not be retused. The authority competent to sanction leave may, however. at its discretion,
secure a sccond medical opinion by requesting the Civil Surgeon or the Medical board to
have the applicant medically examined. The existing provisions contained in Supplementary
Rules 212,213 and Rules 220 to 231 lor the grant of leave on medical grounds will apply.’

14, Leave preparatory to retirement- The maximum period up to which a Civil
Scrvant may be granted leave preparatory 1o retirement shall be 365 days only. It may be
taken subjeet to availability in the [cave account. cither on full pay or parily on full pay and
partly on half pay. or entirely on half pay, at the discretion of the Civil Servant and it will
not extend beyond the age of superannuatjon. '

15.  Recreation leave-  Recreation leave mg

. y be granted for fificen days once j
calendar year, the dcbit to the leave account may, o

owever, be for 10 days leave on full pay:;

o
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Provided that such leave shall not be admissible 1o a Civil Servant cnjoying vocation.

Note: Casual leave (as Recreation Leave) shall, however, continue to be grantcfi for 10
days only subjcct to other conditions under conditions under Government instructions.

16.  Leave Ex-Pakistan: 1) Leave Ex-Pakistan may be granted on full pay to a Civil
Servant who applics for such leave or who proceeds abroad during lcave, or takes lcave
while posted abroad or is otherwise on duty abroad & makes a specific request to that eftect.
2) The leave pay to be drawn abroad shall be restricted to & maximum of three
thousand rupees per month,

3) The leave pay shall be payable in sterling, if such leave is spent in Asia other than
Pakistan and India. ,

4) Such leave pay shall be payable for the actual period ol leave spent abroad subject to
maximum of one hundred and twenty days at a time/,

5) The Civil Servants appointed after 17th May 1958, shall draw their leave salary in
- rupees in Pakistan irrespective of the country where they spend their lcave.

6) leave Ex-Pakistan will be regulated and be subject to the same limits and
conditions as prescribed in rule 4.5 and 12.

17. Assigning reasons for Leave- 1t shall not be necessary to specify the reasons for
which leave has been applicd, so long as that leave is due and admissible to C ivil Servant.

18. Commencement and cnd of Leave- Instead of indicating whether leave starts/ends
in the forenoon or aftcrnoon, leave shall commence from the day following that on which a
Civil Servant hands over the charge of his post. It shall end on the day preceding that on
which he resumes duty.

19. Absence after the expiry of Leave-Unless his leave is cxtended by the leave
sanctioning authority, a Civil Scrvant who remains absent (except for circumstances beyond
his control) after the end of his lcave shall not be entitled to any remuneration for the period
of such absence, and double the period of such absence shall be debited against his leave
account. Such debit shall if there is insufficient credit in the lcave account, be adjusted
against future accumulations. Such double debit shall not preclude any disciplinary action

that may be considered necessary under any rule for the time being in force, aficr affording
_rcasonable opportunity to Civil Servant concerned 1o indicate his position.

20. Encashment of Leave preparatory to retirement: 1) Where a civil servant opts
not to avail the lcave preparatory to retirement admissible to him under rule 14, he shall be
allowed lcave salary for the period for which lcave preparatory 10 retirement is admissible,
subject to a maximum of *365 days. For the purposc of lump sum payment in lieu of lcave
preparatory to retirement only the senior post allowance will be included in the leave pay so
admissible. The payment of leave pay in licu of leave preparatory 1o retircment may be
made to the Civil Servant either in lump sum at the time of retirement or may at his option,
be drawn by him month-wisc, in arrcars, for and during the period L.P.R.

2) Enfzas.hmcnt of Icave preparatory to retirement (LPR) not exceeding *[365] days shall
bc.eﬂecuve from the first day of July, 2012 and shall, for the entire period of leave
refused or opted for cncashment, be applicable to a civil scrvant retired, as the case may
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SUBJECT:-  CONVERSION OF EXTRAQRDINARY LEAVE INTO ANOTH
KIND OF Lz:VE. T
| ’ ance
The uggerslgnad is difectod.to gtete that Fin
' ' gardiﬂz conversiou of

pivisicn hos been recsiving refe,éncgg re
eavi.

or kinds of 1

1ecve!EOL) without, pay in®° oth
he EOL need

EXtraordiaary
It is clarified that following spscial reatures of t

to be kept in view while dealing with such ceses:”

a) Pay and allowances are {nadmissible d?ri?glp

EOL. Annual increments also Aare inadmissibi &
under FR-26.

not counted towards

p) The period of EOL is
CSR 361.

pension either under
authorized

trative order
. 1980

of un-

dminis

EQOL can cover a period
d Leave Rulesy

absence, either under 2
vide Rule S(3) of Revise
or on the courts directions.

EOL 1s not conside
under FR=-9(6).

c)

d) The period of red as period
spent on duty

Due to the special characteristic of EOL statéd above,

2.
conversion into another kfnd of

no rule lhias been rramed for its

li,
. i
leave retrospectively pecause it not only involves paymené of
vious EOL period but would also involveichange

salary for the pre

in the'direction/ordérs 9f the authority. Moreover, 2 G°Vér"me“t

servant under rule 24 of Revised Leayé Rule, 1980 has been given
y for any kind of leave. Leave sancbicning

authority has no power to change the nature of leave. This option,

s o s £

ernment servant is considered as”}inél.

once exerciséd'by the G;V
Sometimes cases for retrospective conversion of EOL into another
kind of leave are moved: on the besis of CSR. 232(3) inspite of the
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not . .
t that CSR 23213) does Bbeclfically deal h':
‘ ‘ with EOL.

fac
. decision [
Government : {3)
under FR-87 cannot he

Sih;larly.

: . L i !
4 for conversion of. EO Nto another kind of ieave.be

use
. rns th S
cause the said rule goVve ¢ leave sal
! 4 a o‘I 1i
_ ‘ {t has o ry n the light
of foregoi;g\pOSItiOﬂ' been decided that EOL cannot

_ roki;
be cohverted*lntO any othe kind of leave-retrospectively

3. Ministries/DiViSions Of Federal Governmew¥-are
requested t0 circulate the aforesaid decision to their Atta-

L . '
ched Departments and Subordinate Offices for information and

1
‘

compladnce. ' ;

‘ | sd/-
( MUHAMMAD RIAZ )
SECTION OFFICER (R.4)
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