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Appellant in person present. Mr. Shams-ur-Rehman

04. OI 2024
. DSP (Legal) alongwith Mr. Muhammad Jan, District

Attorney for the 1espondents present and requested for
of rep]y/com‘ments

submission

further time for
Adjourned. To come up for rep]y/comments as well as

pr e]unmalv hearmg on 04.03.2024 betore the S.B at Camp

Court Swat. Parcha Peshi given to the parties

pmg nM
Member

J
Learned counsel for the appellant pregenh Mol z)a,;;gltnad

4" Mar, 2024 1.
Jan, District Attorney alongwith Mr. Shams Ur Rehman, DSP fo;

*Nacem Amin*

.

the respondents present
Representative of the respondents requested that written

2.
reply/comments have been prepared and will be submitted within

two days at principal seat Peshawar, therefore an opportunity
might be granted to them. As the respondents were | equired by

rules to file reply within 7 days before the date fixed for'hearing,
which they failed, thexefcne opportunity is granted on pavment
ts_should be

preliminary

of cost of Rs.20000/- and the written 1eply/c0mmen

submitted within a week time. To come up for
hearing on 08.05.2024 before ﬁfB at camp court Swat. P.P given

to the parties.

(Kalim Arshad Khan)
Chairman -
Camp Court Swat

*Adnan Sheh, P.A*




BEF()RE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR AT CAMP COURT SWAT
Service appeal No. 2452/2023 o | |
Ex. D.ASI Anwar Khan District Shangla............... e, .. (Appellant).
’ Verses ' _ |
The Regional Police Officer Malakand Division at Saidu Sharif Swat and others
PP PRESIREEEEE P TSI (Respondents)
_ INDEX
TsNol "DESCRIPTION .~ [ANNEXURE | PAGE NO.
1.- | Comments | o - , I Y
S C&py of service record, copv of the lcucr— i o
'No.4458/1F dated 30.08.2023, office of the
DPO Shangla, letter no DAO/SH/Admn:/ 128 .
'2._ dated 07.09.2023, office of DAQO Shangla, AtoD - 03 to 08
copy of 'sup01janﬁuation_0rdc:1' No.281-85/K
dated 05.01.2024, office of RPO Malaknad
region. |
3. | Copies of punishments awarded sheet 1 E | 09tol2
4. | Authority Letter R __....._......._:_____ 1
e 'L“”‘_A“f_ﬁ_&;ﬁ;n T e e R
TOTAL PAGES - 14
Distri ’gi?g%t() {ficer,

SHANGLA.
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BEFORE THE KHY BER PAKHTU\KHVVA SERVICE

TRIBUNAL PESHAWAR AT CAMP COURT SWAT.
Service appeal No. 2452/2023

" ¥ix. D.ASI Anwar Khan District Shangla............... e e (Appellant)

Verses

T he Reglonal Pollcc Ofﬁcer Malakand I)lVls:on at Saldu Qharlf Swat and others

PR e e e TR (Respondents)

PARA WISE REPLY BY RESPONDENTS

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

That the appellant has got no cause of action and locus standi to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands.

That the appeal is bad to misjoinder and nonjoinder of necessary parties.

That the instant appeal is not maintainable in its present form.

5. That the appellant is precluded from filling the present appeal due to his own conduct.
6. That the appellant has concealed the material fact from this Honor ablc Tribunal.

W DN

FACTS:-

1. That appellant has got no cause of action and locus standi to file instant appeal.

2. Incorrect, the appellant was initially enlisted as constablc in the office of supcrintendent
of Police District Kohistan, as per his service record his date of birth is recorded as
02.01.1964.( copy of service record is enclosed as annexure “A”)

3. Para 03 of appeal is incorrect and misleading at the time of initial enlistment , the date of
birth of appellant was incorporated in the service record as 02. 01.1964, however after
long service appellant submitied application for correction for his date of birth. The
office of respondent of No.02 sought guidance from the office of respondent No.03 in
response to which it has been intimated that the date of birth once recorded in service.
book cannot be altered. Morcover, as per Police Rule 9.7 zlteration in age may only be
made within two years of entry in to the government service. ( copy of the letter No.
4458/E dated 30.08.2023, office of the DPO Shangla and letter no DAO/SH /Admn: /
128 dated 07.09.2023, are here by enclosed as annexure B and C)

4. Para No.04 of appeal is incorrect, reply already given in the proceeding Para. Appellant
as per entry of his date of birth in the service record. Retired on superannuation w.c.f
01.01.2024, (A.N) vide Respondent No. 01 order No.281-85/L dated 05.01.2024, ( copy
of order is enclosed as annexure D)

5. Para No. 05 of appea!l is not only incorreet, but also mislcading having no footing t
stand on. ‘ N

6. Para No. 06 is Incorrect, detail reply alrcady given vide pdra above.

7. That appellant has got no causc of action to file the instant appcal. Appellant afte

* qualifying service retired on supcrannuation and he was treated as per law/rules.

8. Para No. 08 of the appeal is !ncorrect and misleading. Appellant has got no causc o
action. .

9. Para No. 09 of appeal is mcmrcu and misleading.



“ b{

' GROUNDS: |

[.  Incorrect, petitioner was treated as per law/ rules and lhc acts of Respondems are lCOdl
lawful and accordance with relevant rules. - -
1. Incorrect, the date of birth once entered in character and service roll cannot be altered
such alteration may only be made after special enquiry if applied within two ycars of :
entry of Police official into service under Police Rule 9.7.
[1I. Incorrect, reply already given vide para above. |
IV, Incorrect, appellant was treated as per law/rules.
V. Incorrect, detail reply already given vide Para above.
V1. Incorrect, there are some bad entries in his service record (Copies of pumshment are
enclosed as annexure E).
VII.  Incorrect, detail reply already given in above Para.
VIII.  That respondent may also be allowed to raisc additional grounds at the time of hearing of
appeal.

- PRAYERS:

It is humbly prayed that an acceptance of these parawise comments the
service appeal may please be dismissed with cost please. ‘

olice Ofﬁcer e SEfiCET, , Distritt gAccourrtﬁ;er »,}’

it

g ro g T Y. 5 708 L Taemnhl si"'
gha‘i? L »\37" meLﬁ g‘abg‘ ;‘xhé‘h :
Respondent No.02 . : Respondent No/0
Sajjad Ahmad Sahidzada (PSP) Zahoor Khan
(Incumbent) . ~ . (Incumbent)

Deputy inspettor General of Police Malakand Range
Respondent No.01.
Muhammad Ali khan (PSP)
(Incumbent)
Regional Pudice Oflicen
- Malakang Ragion,.
Saidu Sharif. Swat.
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dated.

received back and attached

L

Government service prior to present employment which is approved for pension service.

‘Service or department

Rank
or
Grade

Pay of last
Appointment

['rom

To

PERIOD

| above service..

(,dusg of and character
_on discharge from

Agreement.—I understand that 1 have been appointed under section 7 of thl—: Police act (v of
1861), and the purport of that section and provisions of the Act and of the Rules issued under it and now
in force, by which my discipline and conduct are governed, have been explained to me. [ agree to serve
falthfully under the provisions of the said Police Act and to obey all lawful orders issued to me by my
Supmoz Officers and undertake not to resign my appointment within ‘three years from the date of my
cnroliment. 1 have received a certificate of appointment issued under section 8 of the Police Act (v of

1861).

Date ............. :

s, A!'{()l'le‘d' impression of fingers and thumb of left hand.

signature..

-sd-

superintendent of police
kohistan,

et [ilf]c_

Left ring

Lelt middle

Lel index

Left thumb

‘F_inge'r print

Finger print

Finger print

Finger print

Finger

print

At
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Ph#: 0996-850015
Fax#:0996-850002

t Thé"'Dis'trilct: ‘Account Officer,

A o . Shangla .
a SUB]ECT Q_ARLE{QAILQUE DATE _OF BETIBEMENI REGARDING DASI
o " ANWAR KHAN NO.328
‘Mem_o_:anglgm i‘

J

1 Please refer the subject cited above.

2. Itis submltted that this office have no idea regarding the date of Retirement of
DASI Anwar Khan No. 328 owing to the followmg point.

i) The date of birth in his service Roll has been recorded on first page as 02.01.1964,
i) - The date of birth in his long roll is 1965 and
iii) In the CNIC is 1966.

3 "In v1ew of above, this office may please be guided regardmg the date of
retxrernent so that this ofﬁce would be able to proceed further in the matter,

piease

- 'Encl 0r1g1nal Servwelol] along-with service book.

!

Officer,
Shangla (1;;
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To

- Office of the
, - District Accounts Officer
ANNMENURE O Shangla at Alpuri

fwd LR FLE

ST PR # 0996-850773-850120

At o

ORI v EMail- daoshangla@gmail.com
. ';- e o 4 . - ".,'1:‘3.._%

. The District police Officer, -~ )

T T e i e - STl — o e e,

= Dated: 07.09.2023

Shangla. - c2z3

' Subject: * - CLARIFICATION OF DATE OF RETIREMENT REGARDING DASI
. ANWARKHAN NO. 328, . ,

e AN IV, D40,

~ Kindly refer to your office letter No, 4458 dated 30.08.2023 on the .
~ subject noted above,

‘In this regard, youf kind attention is invited to Rule-1 16, of G.F.R. read

with Establishment Department KP Notification No. SOR-II (S&GAD) 5
(40)/ 87 dated 15.02.1989, which postulate that Date of Birth of Govt:

. Servants once recorded in their Service Books cannot be alterad.

Therefore, the matter may be considered in light of the rules ibid please.

L
Enclose: As above A _ ST
\\ ' A S
1 / o
&‘5_ :\"T.j S
{\ . NE ya
LAy ’

DISTRICT ACCOUNTS OFFICER
SHANGLA AT ALPURT
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Cenbral etc ‘in makmg ‘over chargé of his function in’doriréction: with
‘the Charitable Endowments“and othef Trust Acc’ounts is ‘Jaid- dovmrm
";\ppendl‘( 16'“' SRR IR TT o SR TS B E N SRR O

t}: . ..i f
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DATE OF BIR’I’H

l\"‘ P ,t e '\s.

n’,:'.-'.\‘.

[FMENTS: UL

116" Every person-hiewly appomted to-a service ora posbunder
Government should at the time of the appointment declare therdate
of his birth by the Christian era with as far as possible confirmato-

" ry documentary evidence such as matriculation certificate, munici-
pal birth certificate and so on. If the exact-‘date s not’Known,an
pproxxmate date may be given. The actual date or the assumed
'date determmd'under para.’117 should:bé recorded in the history
76¢ serv1ce, sService book or any-other record ‘that may<be kept in
respect of the’ Govemment ‘servant’s’ sérvice: underr Government
and once recorded, it cannot be altered, except in the case of a cler-
ical error, without the pre_v;ous orders of the Local Admmxstranon
-."‘.‘f'..t--i""i“‘_.{.’\".'.',~.; o e
Note 1. — Ministries/Division of the Federal Government-exercise the
"powers of a Local Administration for the purpose of thns rule.

|.' vt

Yy
. .

Note 2. — Heads of departments are authcrised to exercise this power
in the case of non- gazetted Government servants under their control.

i ) PO TN

»-4-, - [P

/

.omn.:w.w o ey
" 2T .

L eaiv117.0 () Ifa Govemme);ﬂ‘: servant.is unablé to:state exact;gate of
.- rbinth but.can state the yedr, or.year: ‘a,d. mofith of birth, the Yst July
£ orthe 16tH of the monthv, respectively, m be tre'tted as thye.date of
5 his birth./ / . : /

Es ’ 23004 m/,., .ol ,‘_’/ TR T A T /‘ Lo . . / R
& soriw(@2»iilE heiis only ible:to.statehis/approximate age, his:date;of
'+ 1birth.may. be:assumged to be, the, corfesponding date affer, aeduct-:
g tingrth¢ number: of/ years represer;tmg h1> age, flom fms date. of
~appointment.- / oot / S mi ot e S rd B

-,
-

7

':(3) When a person whao first emered Military employ is subse-

. e
e

Ry
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-
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*
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150’ ESTA'CODE [establishment code Khyber Pakhtuﬁkhwa[ o Eligible Lopy

Changc in the recorded date of birth of the uvﬂ qcrvants

I any directed to say that under the existing rules, immediately after his induction
into . sc.rv1cc every civil servant is required to declare the date of hl% birth by the

. Christian cra with as far as possible confirmatory/conclusive cvndcncc such as

* matriculation certificate, municipal birth certificate and so on. This is
supplemented by the opinion® of-the Civil Surgeon/Standing Medical Board. The
dcpartmcnts after full satisfaction with age and on the basis of medical
examination of the new entrant in the department, enter the same in an authentic
.document i.e Service Book/ History of Service etc. (hé said document is.
* maintained by the Department/Audit and is always checked periodically.

2. The date of birth of a civil servant as recorded in his service dociments remains
constantly in his knowledge. This is reiterated in his ACRs and the Seniority of an
ofl’l'c\i‘er is an official act and according to law, it is presumed to be correct. GFR-
11 6 also provides that the date of birth once recorded cannot be altered except in

 the case of clerical error, without the previous orders of the local Administration.

Despite this, certain Government Servants are complacent with the state of affairs
‘and sleep over their rights for decades knowing fully about their dates of birth
; cntcrcd in their Service Books etc. It would therefore be too much o accept such a

' belated claim from a Civil Servant that he was born on a date other than the one

;cmcrcd in his service documents and that the delay in representation was due to

-1g,noramc of the alleged erronecous entry. After all, there is always attached a

[mdllly to decisions taken by competent authorities.

"

3. I am, accordmgly directed to request, that all concerned: may please be
1nf01 med in clear terms that in {uture a request for an alteration in the recorded date
of birth of a (Jovcmmcnl servant may only be entertained by the Appointing
~Authority in the case of officers in BS-17 and above and by the Administrative and

'(miy if the Government servant applies for it within two years from the date of his
cnlly into Government  service.

. -(Ay}t_hority; No.S()R..H(S&GAD)S(40)/ 87, dated 15" February,1989)

/W@%‘@Z
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150 ESTA CODE[Establishmen: Code Khyber Pakhtunkhw
Change in the recorded date of birth of the civil

servants

- ies, immediately alter his induction

- sting ruies, immediatel: .
] - to say that under the exi S iate of his birth by th
iizfontsadw‘riegeivery civil servant 15 raquired o deciare the “3“'& y the

£t ive 2vidence such as
; ossible confrmatory/condusive 2vi
Christlan era with as far as possitle co ie and so on. Tius i5 supplemented

" . e : irth corufica
rairiculation certificate, municipal birtn ce : 1o rtment after
g','a Ehg opinion of the Givil Surgean/Star’-G‘fg téef;?a;x?;ai:ﬂu;:%f tehp: nexf en?rfat;t
rull satisEaction wi and on the basis ¢f mec. e ;
full ;aa:s,a?:or;n:gt:r ag:qw the sama 3 an authentic dac._umem e, Service
;i‘:)oltr/fiis?o.rgagf Service etc. The said cotuiii s maintained Dy the Department;

. P \
Audit and 13 always checkad pe..odially. .

‘ The date of birth of a . servant as recorded in h:g sgrwcc.hticcun)eqts A
constantiy in his knovdedge. This is reiterated 10 his ACRs and the Seniority . -
partment from time o time, The prep‘a'rat!ap of service record

1s presumed to be correct. GFR-

2.
rernains
List isstied by the de
of an officer Is an official act and acconding o law, it -
116 also provides that the date of birth once recorded c@nnot e altered except in
the case of clerical érror, without the previous orders of the !.o-al Admrms.trataqn.
Despite this, certain Government Servan:s & Complacent walh the stata o affair‘s
~and sleep over ther rights fur decades wrovang iy about i datas of bLirth
entered in their Service Boaks 2%, b wguld therefore ko ton PRCH (G agcept such ;
belated clalm from a Civy Servant {hat B was born on & a3t other than ¢
cnlered'in his service docutnenis and thar the deifay in represantaton veas due tg
ignora, ce of the alleged erroneous ently. Aiter afl, thare is shviss attached a finalty -y

to decisions taken by compatent authontic s,

3. I am, accordingiy, directad to request that alt cangmog may ploase ho )
informed in clear terms that v future request for an alteraic.a in tha recorded date : J‘

of birth of a Govemnment servant My only b2 emtertaincd by the Apbointing
Autharity in the casp of officers in 8517 ang asove and by ihe Administrative
Department in the Case of avit servants iy £35-16 and befow, 221 spacial ¢nquiry
and only if the Government servant applies for it within two-vears fromi the date of
his entry into Government Serviee '

(Authority; No.soré.zzcs&c;.«\a)smo)fsz dated 15th Febnuary, 1589)

T e

Criteria /medalities for ¢} ssifying death/ incapdcitati

of civi/Servants in the/Jina of Aty for the plrpose/of |

compgnsation. :
L ’ ‘
; 1. / i
P ’ |
, means he 2me as defines in the \

Suvantsm 1973. However the

. SEPANG An Proviacial

Yo SETVENIS in the above
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ATSAIDU SHARIF SWAT.
Ph: 09469240381 & Fax No. 0946-9240390

Emazl digmalakand@yahoo.com

- ORDER

On attammg the age of sixty years, Driver ASI Anwar Khan
- 'No 58/M of Shangla District is hereby allowed to proceed on superannuation pension with
effect from 01- 01-2024 (AN). He should deposit all Government belongings with the

relevant stores. /—\ é } “;,

\

. _ . A Regional Police Officer,
- : , , Malakand at Saidu Sharif, Swat
No. /Qp/"'((’\ _/E, ' 4 2w
'Dated 0S-Cl- noa. |

. Copy for mformataon and necessary action to the:-

1. Assistant Inspector General of Police, Establishment, CPO,
Peshawar.
. District Police Officer, Shangla,

. District Accounts Officer, Shangla,
. Pension Clerk at Region Office, Swat.

Voe W

- Assistant Secret, Region Office, Swat,

Ak ok o R e e e sk

6B - NO- ¢
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BEFORE THE PESHAWAR HIGH COURT, PESI—IAWAR

 Service Appeal No: 2454/2023. .

Ex D.ASI Anwar Khan .............. ereen st e, ovrv'. (Appellant)
| | o | - Versus . -. .

‘The Regional Police Officer Malakand Division at Saidu Sharif Swat & Others

..... e emeeeresnnns ‘(Respondmﬁs)

R AUTHORITY LETTER " |

I Shams ur Rahman ‘inspecAto,r legal Alpurai Shangla, is hereby

- authorized to appear on behalf of respondents below before the Honorable Court. He is

authorized to submit all the required documents and replics cte to the Honorable Court.

T Digri cer ' Disegict Account.Officer .

Sha%lg%?gg polize Sy \V?{.,°i"Shai;”gla‘~;'_ e e RESN
Respondent No.02HANGEA .~ Respondent:Noi03
Sajjad Ahmad Sahidzada (PSP) Zahoor Khan
'  (Incumbent) | ~ (Incumbent)

o

Deputy inspector General of Police Malakand Range
, Respondent No.01 B ‘
Muhammad Ali khan (PSP)

' (Incumbent) '
Regiomal Polive {3ficen
Malakant egion,
Saidu Sharif, Swats
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BEFORE THE SERVICE TRIBUNAL KIIYBER PAKH! UNKHWA (CAMP
COURT) AT SWAT

Service Appeal No: 2454/2023.

Ex: D.ASI Anwar Khan ........ Cevreens URUR TP T OO UUUURRORPPRPT IR (Appcllant)
Versus |

The Reglonai Police Officer Malakand DlVlSlOI‘l at Saidu Sharif @wat & Olher% ........

e e e e . (Respondems)

Affidavit '

. 1 Sajjad Ahmad Sahibzada District Police officer Shangla do hereby solemnly affirm and
stated on oath that whole contents of this service appecal are true and correct to the best of my
knowledge and belief nothing has becn concealed from this Honorable Tribunal Court. It is
further stated on oath that answering respondents ha\e neither place cxpiate nor their defensc
struck off/cost/ ' |

' - ja ahibzada (PSP)

District Pofic Ofi;%ccr, e




