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.............................................................................................. Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01, 02 & 03:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1.

That the appellant has not approached this Hon'ble Tribunal with clean
hands.

That the appellant has concealed the actual facts from this Hon’ble Tribunal.

. That the appellant has got no cause of action or locus standi to file the

instant appeal.

That the appellant is estopped by his own conduct to file the instant Service
Appeal.

. That the appeal is unjustifiable, baseless, false, flawless and vexatious and

the same is liable to be dismissed with special compensatory cost in favour
of respondents.

That the Hon’ble Tribunal has no jurisdiction to adjudicate the rnatter.

. That the appeal is bad for miss-joinder and non-joinder of necessary

parties.

REPLY ON FACTS

1.

Correct to the extent that és per record, the appellant was initially
appointed as constable in Police Department, while rest of para is incorrect
because every Police Officer is under obligation to perform his duty upto the
entire satisfaction of his superiors. Moreover, service record of the appellant
is tainted with bad entries (Copy of list of bad entries and punishment
is attached as Annexure "A").

Incorrect. Plea taken by the appellant is not plausible, because he has been
properly proceeded against departmentally on the basis of report of Sub
Divisional Police Officer, (SDPQ) Rural, Mardan containing the aliegations of *
criminal negligence and gross misconduct.

As on 01.09.2021 during routine patrolling, IHC Abid Khan No0.3293 and LHC
Niaz Ali No.2697 etc of Police Post Shaheedan Police Station Rustam: Mardan
arrested Kamran r/o Nawan Killey Toru with a 30 bore unlicensed pistol
along with five live rounds and a case vide FIR No.1057 date: 01.09.2021

U/S 15-AA Police Station Rustam was registered against him.



On the next day i.e 02.09.2021 IHC Abid Khan drafted application for
obtaining judicial remand and sent it to the Court through Constable Ayaz
No.1663 with advice that the accused Kamran will be waiting at Mardan
Katcheri. On reaching Mardan Katcheri, constable Ayaz found that LHC Niaz
Ali was also present in Mardan Katcheri and was standing with accused
Kamran, so constable Ayaz handed-over the said documents to LHC Niaz Ali.
The accused was produced in the Court by LHC Niaz Ali as he (accused)
couldn’t produce any surety so the Court awarded him punishment of fine to
thé tune of Rs.1000/-, but the accused did not pay the above mentioned fine
due to- which he was sent to judicial lock up. The main motive behind
sending the accused to judicial lock-up was that on 03-09-2021 the brother
of accused namely Amir Sajjad had to commit murder with the connivance
of his brother and the delinquent Officer. Later on, a case vide FIR No.889
dated 03.09.2021 U/S 302/324/34-PPC Police Station, Toru was registered
in which the accused Kamran was also charged for the commission of
offence.

It is worth mentioning that Superintendent of Police Investigation, Mardan
vide -his office letter No.531/PA/Inv: dated 06-09-2021 also highlighted the
fact that accused Kamran in connivance with LHC Tariq Ali, IHC Abid Khan
and LHC Niaz Ali No. 2697 malafidely got registered the above mentioned
case so as to entitle the accused for plea of alibi in a murder case and the
accused Kamran was presented before the Court without handcuffs. It is
pertinent to mention here that the appellant had friendship with accused
Kamran and he (appellant) staged the entire drama of involving accused
Kamran in the above mentioned case through his brother Niaz Ali who was
performing his duties at Police Post Shaheedan Police Station Rustam by
issuing him Charge Sheet with Statement of Allegations and enquiry was
entrusted to the then SDPO Sheikh Maltoon Mardan. The enquiry officer
during the course of enquiry recorded statements of all concerned and
fulfilled all legal and codal formalities by extending right of self defense to
the appellant to produce evidence/grounds in his defense but in fiasco. The
Enquiry Officer after fulfilling necessary process, submitted his finding
report and recommended the appellant for major punishment. Therefore,
the appellant was issued Final Show Cause Notice vide No. 1074-75/PA
dated 07.02.2022 to which his reply was received but found un-satisfactory
and the appellant was also called in Orderly Room on 09.03.2022, but this
time too, the appellant failed to justify his innocence, hence, he was
awarded major punishment of dismissal from service vide OB No. 634 dated
09.03.2022, which does commensurate with the gravity of misconduct of
the appellant. Later on, the appellant preferred departmental appeal before
appellate authority, but the same was rejected and filed. Thereafter the



appellant approached the Honorable Khyber Pakhtunkhwa Service Tribunal
and Service Appeal No. 570/2022 which was decided and issued directions
for conducting De-novo' Enquiry, which was finalized as per rules/laws and
the appellant is again dismissed from service, which does commensurate
with the gravity of misconduct of appellant (Copies of previous charge
sheet with statement of allegations, Final Show Cause Notice,
dismissal order and Enquiry Papers are attached as Annexure B, C,
D & E).

. Correct that the Honorable Tribunal vide order dated 25.10.2022 partially
accepted appeal of the appellant and issued directions for conducting De-
novo Enquiry, which was finalized as per rules/laws and the -appellant was

again dismissed from service, which does commensurate with the gravity of

misconduct of appellant (Copy of reinstatement and dismissal order
dated 23.10.2023 are attached as Annexure F & G).

. Incorrect. Stance taken by the appellant is baseless, because as per
directions of the Honorable Tribunal, the appellant was re-instated in service
for the purpose of de-novo enquiry vide order OB No. 2671 dated
20.12.2022 vide order/endorsement No.7270-74/EC dated 21-12-2022. The
appellant was proceeded against a de-novo Departmental Enquiry, under
the allegations that while posted at PAL Office Mardan on 01-09-2021, hein
collaboration with IHC Abid Khan No0.3293, the then In-charge Police Post
Shaheedan and LHC Niaz Ali No.3333 his brother had shown arrest of one
Kamran resident of Nawan Killey Toru with a (30) bore without
number/unlicensed pistol and (05) rounds in the area of Police Station
Rustam vide case FIR No.1057 dated 01-09-2021 U/S 15AA Police Station
Rustam, who was actually present at Nawan Killey (Toru) at the time of his
alleged arrest, as proved from his Call Data Record anawsis. He was
produced before the concerned court on the following day & was fine
Rs.1000/-. However, in a deliberate and preplanned move, he intentionall
refused to pay the fine, hence he was sent to Judicial Lock-up. The mai
purpose of accused to be arrested and lodging in Jail was to have a plea
alibi and to get himself absolved from being charged in a murder case vi
FIR No.889 dated 03-09-2021 U/S 302/324/34 PPC Police Station To
which was committed by his brother namely Amir Sajjad, after due plann
& conspiracy, in which, he (accused Kamran) was also charged for
commission of crime. Thus, appellant abetted & connived with Kamra
get him plea of alibi in murder case vide FIR No.889 Police Station Tor
registering a false case against him & showing him arrested in Police St
Rustam, whereas in actuality hé was present in Toru at that time.
De-novo enquiry was conducted by Mr. Rahim Hussain, Superintend

Police Headquarters, City Traffic Peshawar and Mr. Kamal Hussain
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Superintendent of Police, Capital City Police, Peshawar, wherein the Enquiry
Panel held the delinquent official responsible for the charges leveled against
him and found him guilty of misconduct, however, strangely enough
recommended that as the defaulting official has already remained under
(05) days Quarters Guard, so awarding him any punishment on account of
such a grave misconduct wherein assassination of a person was facilitated
would be a double jeopardy to the accused official and five days Quarters
Guard may be considered as suitable punishment in the instant case.

The District Police Officer, Mardan did not agree with the findings being
flimsy and another fresh Charge Sheet with Statement of allegations vide
No. 169/PA dated 03.07.2023 as well as de-novo enquiry was conducted
through Mr. Mehir Ali Superintendent of Police Complaints & Enquiry,
Accountability Branch Central Police Office, Peshawar, wherein the Enquiry
Officer recorded statement of appellant and again held responsible the
delinquent official of commission of grave misconduct, which resulted in
benefiting an accused of a murder case. It is pertinent to mention that
under Police Rules-1975, Enquiry Officer is meant to enquire & to give
verdict whether charges leveled against the delinquent official were
established or not and he cannot direct the authority concerned about
quantum of punishment to be awarded.

The appellant was heard in Orderly Room on 12-10-2023, durmg which, he
failed to present any cogent reasons in his defense. Further, as the
misconduct and abuse of authority has been established in two consecutive
departmental enquiries, thus the District Police Officer, Mardan being
authority awarded him major punishment of dismissal from service with
effect from 09-03-2022 (Copy of Enquiry Papers is attached as
annexure-H).

5. Correct to the extent that the appellant preferred departmental appeal
which was decided on merit by providing full-fledged opportunity of
defending himself before the appellate authority but he bitterly failed to
produce any cogent reasons in his defense. Therefore, the same was
rejected and filed, being devoid of merit (Copy of rejection order dated
28.11.2023 is attached as annexure-"I").

6. Incorrect. Stance taken by the appellant is not plausible because orders
passed by the respondent No. 01 and 02 are as per léw, facts and natural
justice, hence, liable to be maintained and appeal of the appellant is liable
to be dismissed on the following grounds amongst the others. -

REPLY ON GROUNDS:

A. Incorrect. Plea taken by the appellant is not plausible because orders

passed by the competent authority are as per law, facts according to norms



of natural justice and material available on record, hence liable to be
maintained.

. Incorrect. Stance taken by the appellant is baseless, because as per
directions of the Honorable Tribunal, the appellant was re-instated in service
for the purpose of de-novo enquiry vide order OB No. 2671 dated
20.12.2022 vide order/endorsement No.7270-74/EC dated 21-12-2022. The
appellant was proceeded against a de-novo Departmental Enquiry, under
the allegations that while posted at PAL Office Mardan on 01-09-2021, he in
collaboration with IHC Abid Khan No0.3293, the then In-charge Police Post
Shaheedan and LHC Niaz Ali No.3333 his brother had shown arrest of one
Kamran resident of Nawan Killey Toru with a (30) bore without
number/unlicensed pistol and (05) rounds in the area of Police Station
Rustam vide case FIR No.1057 dated 01-09-2021 U/S 15AA Police Station
Rustam, who was actually present at Nawan Killey (Toru) at the time of his
alleged arrest, as proved from his Call Data Record analysis. He was
produced before the concerned court on the following day & was fined
Rs.1000/-. However, in a deliberate and preplanned move, he intentionally
refused to pay the fine, hence he was sent to Judicial Lock-up. The main
purpose of accused to be arrested and lodging in Jail was to have a plea.of
alibi and to get himself absolved from being charged in a murder case vide
FIR N0.889 dated 03-09-2021 U/S 302/324/34 PPC Police Station Toru,
which was committed by his brother namely Amir Sajjad, after due planning
& conspiracy, in which, he (accused Kamran) was also charged for the
commission of crime. Thus, appellant abetted & connived with Kamran to
get him plea of alibi in murder case vide FIR No.889 Police Station Toru by
registering a false case against him & showing him arrested in Police Station
Rustam, whereas in actuality he was present in Toru at that time.

De-novo enquiry was conducted by Mr. Rahim Hussain, Superintendent of
Police Headquarters, City Traffic Peshawar and Mr. Kamal Hussain Deputy
Superintendent of Police, Capital City Police, Peshawar, wherein the Enquiry
Panel held the delinquent official responsible for the charges leveled against
him and found him guilty of misconduct, however, strangely enough
recommended that as the defaulting official has alr'eady remained under
(05) days Quarters Guard, so awarding him any punishment on account of
such a grave misconduct wherein assassination of a person was facilitated
would be a double jeopardy to the accused official and five days Quarters
Guard may be considered as suitable punishment in the instant case.

The District Police Officer, Mardan did not agree with the findings being
flimsy and another fresh Charge Sheet with Statement of allegations vide
No. 169/PA dated 03.07.2023 as well as de-novo enquiry was conducted
through Mr. Mehir Ali Superintendent of Police Complaints & Enquiry,
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Accountability Branch Central Police Office, Peshawar, wherein the Enquiry
Officer recorded statement of appellant and again held responsible the
delinquent official of commission of grave misconduct, which resulted in
benefiting an accused of a murder case. It is pertinent to mention that
under Police Rules-1975, Enquiry Officer is meant to enguire & to give
verdict whether charges leveled against the delinquent . official were
established or not and he cannot direct the authority concerned about
quantum of punishment to be awarded.

The appellant was heard in Orderly Room on 12-10-2023, during which, he
failed to present any cogent reasons in his defensé. Further, as the
misconduct and abuse of authority has been established in two consecutive
departmental enquiries, thus the District Police Officer, Mardan being
authority awarded him major punishment of dismissal from service with
effect from 09-03-2022.

. Incorrect. Stance taken by the appellant is totally bereft of any substance

because he was issued fresh Charge Sheet with Statement of allegations
vide No. 169/PA dated 03.07.2023, which were received on 05.07.2023 by
the appellant himself and duly signed the photo copy as token of its receipt
(Photo Copy of receipt of served charge sheet is attached as

annexure-l).

. Incorrect. Stance taken by the appellant is baseless, because as per

directions of the Honorable Tribunal, the appellant was re-instated in service
for the purpose of de-novo enquiry vide order OB No.. 2671 dated
20.12.2022 and another fresh Charge Sheet with Statement of allegation
No. 169/PA dated 03.07.2023 was issued to the appellant and de-novo
enquiry was conducted through Mr. Mehir Ali SP/Complaints & Enquiry
Accountability Branch CPO Peshawar, wherein the Enquiry Officer
summoned, heard in person and recorded statement of appellant and after
fulfillment of all legal and codal formalities, the Enquiry Officer held
responsible the appellant of commission of grave misconduct, which
resulting in benefiting an accused of a murder case. Therefore, the
appellant was summoned and heard in Orderly Room on 12.10.2023, but he
failed to present any plausible reason in his defense, hence, the appellant
was again awarded major punishment of dismissal from service, which does
commensurate with the gravity of misconduct of the appellant. It is
pertinent to mention here that the appellant was alsoésunlwmoned and heard
in person in Orderly Room held on 23.11.2023 by the appellant authority,
but this time too the appellant failed to produce any cogent reason in his
defense, therefore the same was rejected and filed.
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" E. Incorrect. Plea taken by the appellant is totally bereft of any substance

because the respondent department have no grudges against the appellant

and he was treated as per law and justice.

. Incorrect. Stance taken by the appellant is baseless, because as per

directions of the Honorable Tribunal, the appellant was re-instated in service
for the purpose of de-novo enquiry vide order OB No. 2671 dated
20.12.2022 vide order/endorsement No.7270-74/EC dated 21-12-2022. The
appellant was proceeded against a de-novo Departmental Enquiry, under
the allegations that while posted at PAL Office Mardan on 01-09-2021, he in
collaboration with IHC Abid Khan No0.3293, the then In-charge Police Post
Shaheedan and LHC Niaz Ali No.3333 his brother had shown arrest of one
Kamran resident of Nawan Killey Toru with a (30) bore without
number/unlicensed pistol and (05) rounds in the area of Police Station
Rustam vide case FIR No0.1057 dated 01-09-2021 U/S 15AA Police Station
Rustam, who was actually present at Nawan Killey (Toru) at the time of his
alleged arrest, as proved from his Call Data Record analysis. He was
produced before the concerned court on the following day & was fined
Rs.1000/-. However, in a deliberate and preplanned move, he intentionally
refused to pay the fine, hence he was sent to Judicial Lock-up. The main
purpose of accused to be arrested and lodging in Jail was to have a plea of
alibi and to get himself absolved from being charged in a murder case vide
FIR No0.889 dated 03-09-2021 U/S 302/324/34 PPC Police Station Toru,
which was committed by his brother namely Amir Sajjad, after due planning
& conspiracy, in which, he (accused Kamran) was also charged for the
commission of crime. Thus, appellant abetted & connived with Kamran to
get him plea of alibi in murder case vide FIR No.889 Police Station Toru by
registering a false case against him & showing him arrested in Police Station
Rustam, whereas in actuality he waé present in Toru at that time.

De-novo enquiry was conducted by Mr. Rahim Hussain, Superintendent of
Police Headquarters, City Traffic Peshawar and Mr. Kamal Hussain Deputy
Superintendent of Police, Capital City Police, Peshawar, wherein the Enquiry
Panel held the delinquent official responsible for the charges leveled against
him and found him guilty of misconduct, however, strangely enough
recommended that as the defaulting official has already remained under
(05) days Quarters Guard, so awarding him any punishment on account of
such a grave misconduct wherein assassination of a person was facilitated
would be a double jeopardy to the accused official and five days Quarters
Guard may be considered as suitable punishment in the instant case,

The District Police Officer, Mardan did not agree with the findings being
flimsy and another fresh Charge Sheet with Statement of allegations vide
N.o. 169/PA dated 03.07.2023 as well as de-novo enquiry was conducted
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through Mr. Mehir Ali Superintendent of Police Complaints & Enquiry,
Accountability Branch Central Police Office, Peshawar, wherein the Enquiry
Officer recorded statement of appellant and again held responsible the
delinquent officiél of commission of grave misconduct, which resulted in
benefiting an accused of a murder case. It is pertinent to mention that
under Police Rules-1975, Enquiry Officer is meant to enquire & to give
verdict whether charges leveled against the delinquent official were
established or not and he cannot direct the authority concerned about
quantum of punishment to be awarded.

The appellant was heard in Orderly Room on 12-10-2023, during which, he
failed to present any cogent reasons in his defense. Further, as the
misconduct and abuse of authority has been established in two consecutive
departmental enquiries, thus the District Police Officer, Mardan being
authority awarded him major punishment of dismissal from service with
effect from 09-03-2022. |

. Incorrect. Plea taken by the appellant is ill based, because every Police

Officer is under obligation to perform his duty upto the entire satisfaction of
his superiors. Moreover, non receipt of complaint against the appellant does
not mean a clean chit for the future wrong deeds, but service record of the
appeliant is tainted with bad entries.

. Para pertains to personal information of the appellant needs no comments.

Para already explained needs no comments.
That this Honorable Service Tribunal has vast powers to maintain the order.
The respondents also seek permission' of this honorable tribunal to adduce
additiona! grounds at the time of arguments.

PRAYER:-

It is therefore, most humbly prayed that on acceptance of above

submissions, appeal of the appellant may very kindly be dismissed being devoid of

M W

District Police Officer, Mardan. Regional Police Offi . M
(Respondent No. 3) (Respondeht NG. 2)
(NAJEEB-UR-REHMAN BUGVI)PSP MUHAMMAD/SUL
Incumbent

—K.

DIG/Legal, CPO
For Inspector Gener,
wa, Peshawar
(Respondent No. 1)
(DR. MUHAMMAD AKHTAR ABBAS)"5°
Incumpent
T

——/




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 2501/2023

Muhammad Tariq (Ex-LHC No. 1608) _ '

DISEIICE POlICE MAFAAN oottt e et e et s it et neaas Appeliant
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others
...................................................................................................... .Respondents

COUNTER AFFIDAVIT.

. We, the respondents do hereby declare and solemnly
affirm on oath that the contents of the Para-wise comments in the service appeal
cited as subject are true and correct to the best of our knowledge and belief and
nothing has been concealed from this Honorable Tribunal. It is further stated on

oath that in this appeal, the answering respondents have neither been placed ex-

\M’ﬁ -
District Police Officer, Mardén.

(Respondent No. 3)

(NAJEEB-UR-REHMAN BUGVI)"S"
Incumbent :

parte nor their defense has been struck off.
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< OFFICE OF TH(E L
DISTRICT POLICE OFFICIER, L
MARDAN = N '
Tel No. 0937-9230109 & Fax No. 0937-9230111 . -
Email: dpomdn@gmail.com . ‘Hf
/PA : v »-D:;tgd 0L//s 1021

DISCIPLINARY ACTION

I, Dr. Zahid Ullah (PSP), District Police Officer Mardar:, as.competent authority

ch.‘__a,. s

am of the opm1on that LHC Tariq Ali No. 627 hlmself liable to be proceeded agamst as he committed
the following acts/omissions w1th1n the meanmg ofPollce Rules 1975. L ;}
STATEMENT OF ALLEGATIONS oY 4

JNRITUPI ST -~ Whereas, ;JLYC Tariq Ali No.627, while. posted at PAL Office Mardan (now
under suspension Pohce Lines Mardan) was found negligence for the following. irregularities, as per -
SDPO Rural Maldan office letter No.1299/R dated 07-09-2021:- i

i

:’W

1) On 01-09-2021, THC Abid Khan No. 3293 & LHC Niaz Ali No.2697 etc
of PP Shaheedan (now under suspension PoliceLines) ‘arrested one Kamran /o Nawan Killey Toru with a
(30) bore without number and unlicensed pistol & (05) rounds during routine patrolkmg vide case FIR
No.1057 dated 01-09-2021 U/S 15AA PS Rustam . - , L

2) On 02-09-2021, THC Abid Khan has prepared Remand Judicial Challan
and sent it to the Court through Constable Ayaz No.1663 with advice that the accused is waiting at
Mardan Katcheri. On reaching Mardan Katcherif he found' LHC Niaz Ali No. 2697 along-with accused
Kamran, so he handed-over the Remand Judicial papers to LHC Niaz Ali & then‘he produced the accused
-7 T torthe Court-wherein the accused couldn’t produce any surety, so the Court fined him of Rs.1000/-, but
mtentlonally the accused regretted by not paying the.fined amount, so he was sent to Judicial Lock-up.
The main purpose behind preferring Judicial Loek-up was that on 03-09-2021, biother of accuscd namely
Amir Sajjad committed murder vide case FIR No.889 dated 03-09-2021 U/S 302/324/§4 PPC PS Toru, in
which. he (accused Kamran) was also charged for the commission of crime. = "L .
. 3) As per SP/Investigation Mardan vide his ofﬁce letter No.531/PA/Inv: .
dated 06-09-2021, highlighting-that accused Kamran in connivance with LHC Tarlq Ali No.627 of PAL
Office Mardan and his brother LHC Niaz Alf No. 2697 of PP Shaheedan' (Now both suspended)
registered the above quoted case agamst himself, because on the day and at' tlme of occurrence,
"% “accused Kamran was not present on the spot and no_direct recovery has been mjx e fronf him, while on the
next day (02-09-2021), accused Kamran was handed-over to Constable Ayaz All No.1663 without
“handcuffs in the Court, wherein before the cbncemed Magistrate, acgdsed Kamca resnlud from his
statement and was sent to Judicial Lockup Mardan, From the prelimin enqulryi'lt has been found that
accused Kamran in connivance with LHC Tariq Ali has planned his-ghtrance to Mardan Ja:[ and this tact
has been accepted by all.

4) " From the above dlscusswn

e involvement of LHC. Tariq Ali in this
episode/plan can’t be ruled-out. i R

’the conduct of the: said accused official with
allegations, Mr, Adnan AzantSDPO SMT is nominatch as Enghiry Officer.
-~ \ II;E ‘{ :
The Enquiry Officer shall, in accordance with the provis ohiof.Police Rules 1975,

or the purpose of scrutinjzin

1 es reasonable oppo unity of hearing to the accused Police Off' icer, recorc /submit his findings and’
make ié{?ﬁ@ 0)62} receipt of this order, recommendatlons as to pumshment Ol othc: appropriate

t the accuse ial.

// Mﬂ LHC Tariq Ali is dlrectecl to e iry Officer on t]xdate 1 B
.7, timeand place fixed by the Enqunry Ofﬁcer T B ot
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DISTRICT POLICE OFFICER,
* MARDAN

Tel No.'0937-923010§ 8 Fax No. 0937-9230111
Email: dpordn@gmail.com

~

lZoze

|

| i
CHARGE SHEET : . ' !"'l{ :
- ‘ 1 .

I, Dr. Zahid Uliah (PSP), District Police Officer \1a|(lan, as competent

anthority, hereby charge LHC Tarigq Ali No.627, while, posted at PAL OI“n(’c'-Mﬂrdzm (now under

suspension Police Lines Mardan), as per attached Statement of Allegations.

-
1. By reasons of above, you ¢ qppedr 10 be guilty of miscondnet undes Police Rules,
1975 and have rendered yourself liable t9 all or any ofthe penaitics specified in P()!lCe,Rl\lgb 1975,
e . N i
]
2. You are, therefore, required to submxt your written defenge within 07 days of the

receipt of this Charge Sheet to the Enquiry Officer, as t‘he case may be. [

" e Tt - , ‘ . o -
N Your written defense, if any, shouid reach the Enquiry Officers within the

specified period, failing which, it shall be presumed‘that you have no defensc to pul-i in Al W 'm that case,

on v
“ex-parte action shall follow against you, N R

] v - |

4. Intimate whether you desired to be heard in person.
{ A

-
-y

B4

e e Unaiee . -
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. A : /
(l) 3 II.\I PSP
Disgfict Police Officer
7\ Mardan
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&  OFFICE OF ¢ /ﬁ
DISTRICT POLICEOF| e

MARDAN

Tel No. 0937-9230109 & Fax No. 0937-92301x1:__"F 4
Email: dpomdn@gmail.com ' :’?[{ :

- y : P :
No /(3’79/',73 1PA : ’ Datzd_2 1 2-72022

' bl R !
FINAL SIIOW CAUSE NOTICE - 4. v

—— - - ———

. " LHC Tarig"Ali, While posted at PAL Office Mardan (now under suspension
Police Lines Mardan) was found of negligence for the following irregularities, as per SDPO Rural
Mardan office letter No.1299/R dated 07-09-2021 Y \ L

' az Ali N0.2697 ctc.
van Killey “oru with a
patrolling vid> case IR

1) On 01-09-2021, THC Abid Khan No.3293 & LHC
of PP Shaheedan (now under suspension Police Lines) arrested one Kamran r/o
(30) bore without number and unlicensed pistol & (05).rounds ﬁuring routi
No.1057 dated 04-09-2021 U/S 15AA PS Rustam. L
<
. i . B
- 2)  On02-09-2021, IHC Abid Khan hag’prepared R>mand Judicial Challan
sy and sent.it tg.the Court through Constable Ayaz No.1663 with £dvice that the accused is waiting at
Mardan Katcheri. On reaching Mardan KatcheFi, he (ClAyaz) fotind LMC Niaz Ali No. 2697 alcng-with
accused Kamran, so he handed-over the Remand Judicial papofs to LHC Niaz Ali & they he produced the
accused to the Court whercin the accusgd couldn’t proglice any surety, so thg Caurt §ined him of
Rs.1000/-, but intentionaily the accused fegretted by n paying the fined amoudt, so he was sent 10
Judicial Lock-up. The main purposc behind preferringdudicial Lock-up was that on 03-09-2021, brother .
of accused namely Amir Sajjad committed murgér vide casc FIR No.889.dated-03-09.2021 U/S
302/324/34 PPC PS Toru, in which, he (agcused mran) was alsc'charged fmﬁén:nissi011 o crime.
. ‘ : :
©3)-  As per estigation Mardan vide his office letter No.53 1/PA/lnv:
T dated 06-09-2021; highiighting that acculed”Kamran in connivance with LHC Tarig Ali No.627 of PAL, -
Office Mardan and his brother LHC Niaz Ali No. 2697 of PP Shaheedan,(Now rbq)th suspended).
registered the above quoted casc against himseif-because on the day and at tie .:t‘inac §oj’ occurrence,
~ ——em-  waccused-Kamramswas-iat present-oirtiye spot and no direct recoverp has been méde fl ‘[g')'m' hini, while.on the
next day (02-09-2021), accused Kamran was handed-over to 'Constable Ayax Ali No.1663 without
handeuffs in the Court, wherein before the concerned Magistrale, accused Kamran resiled from his -
statement and was sent to Judicial Lockup Mardan. From the preliminary enquiry, it has been foand that
accused Kamran in connivance with LHC Tariq Ali has planned his entrance to Mardan Jail and this fact
has been accepted by all. ‘
‘ |

4) ' From the above discussion, your involvement injthis episode/plan can't
: .\ ! - .

A i !

- R

-

] . .
. R TP n";.--.-.(.:n-»..y -

be ruled-out.

In this conncction, during the course of Departmental Eiléinry condli cted by
Mr. Adnan Azam SDPO Sheikh Maltoon vide his office letter No.632/St-SM’y dated 13-12-2021, in
pursuance of this office Statement of Disciplinary Action/Charge Sheet No.235/PA dated 01-10-2021,
holding responsible you of gross misconduct & recommcfided for major punishment. You were heard in

OR on 02-02-2022, during which, you have failed to/ present any plausible reason in your-defense.

momedieadn Bl . o Therefore, it is proposed to impose Major/Minor pena'ty as enviseged under
Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975. ., - | TN 21 S o s
. . , .\. . e

|
Hence, 1 Dr. Zahid Uilah (PSP) District Police Officer Mar ':;nll,]_!n;cxc cisc of the
power vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Police ‘Rules 1975 call upon
you to Show Cause Finally as to why the proposed punishment should not be awariled to you.
N Lot~ P ! .
Your reply shall reach this ¢ffice within 07 days of res:cipl o.{l*h_js Notige, failing

T ' |

~Which; it will be Brestimed that ¥ouRave no explanalion to offer.
R Rt T o ot 1 o et . . o} .
RIS e Yo are libeity to appear for personal hearing before ;)w undcrsngncdf?
. AR y ‘
N\

LA -
AATT oy e
© (DriZahic Ullah) PS? hj’ . :
’ District Police Officer -
Dated: 07 /g2 /2022 ' - A Mardan

~ M M . X . . . . ) ~ 3 e P >
Copy 10 RI Police Lines Mardan (Attention Reader (o deliver this Notice upog the allcged.official & the
. . . . . . P . A8 vl N .
receipt thereol shall bé returned o this office within (05) duve posu{lvdy for onmward necessary athon.
i X7 . .A“ g ..‘*- o . . -

€ o A .

. o
Past T T
Received by B,

L J
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Before the Worthy DP

L

’>

ec REPLY TO FINAL SHOW CAUSE NOTICE NO 107475/PA DATED
‘/’ . 07.02.2022, ' o
[t N
. i
/ i
- . ot
Respected Sir, - .
{ : [
LS

»

RN 4

In response to the Final Show cause, ,‘.r i5 submitted that the

« . “ 3 1 o . ° oy e .
petitioner was posted at PAL Officet Mardan and has no connegtion witl the allairs of
bie s

PP Shaheedan.

v
e — " el o e g mne - er::« -

¥,

i
1

> That the petitioner is not aware abuut the story ol case FIR No.

71057 dATed 01.09.2021 w/s 15AA PS Rustam. The In-charge PP Shahcedan and his
“ N !

N
f 1.
1l
[ NEREH
1; X

staff will know best regarding the said case at any stage. )
- i ] )

> The charged accused in case FIR No. 889 datcd 03.09.2021 /s

l

302/324/34 PPC PS "loru 1S not known to me. Neither accu

N e, b

[$
cd Kamran falls in my-

-ﬂny. *... 4;,4 B

refation, nor has petilioner got any cpntact with him.

,’_r-.—.———-—

o"
Hﬁ‘i-

l
» The petitioner has not planned the.ent i/ accuscd Kamran to

Mardan Jail. The petitioner cannot imagine involving himself in such activitics.
/ : o

> There .is no evidence against the petitionerto conneet him with

~

i Cetse X
e S 3 K il .

- A v T Al iy i kit el Nn; e

: XD
the allegations levelled against him.™ -

> That the petitioner was enlisted as Constable on 01.10.2011 in

-

Police Debartment and has performed his duty with good an

d efficient benavior. That
- facts arc evident from the
!

service record of the

“ihé petitisier was not dealt departmentally prior to this. All
5, N
shining-service record of the petitioner as there is no bad entr};j flﬁ:

petitioner.

N

- "'" Mow . NS, 'm‘ ...»... PR
.

£




EY

: /o . 77 . Ty . . .
. * "411001101' belongs to a police famfly. T h@gltmncr is the son of a retired police
Aficer IC Bakht Taj who served in ?oliée department. The petitioner is married with

"0’%0_2 kids and old father. The:family depends upon the police service of the petitioner.

/' » The petitioner is'well educated officer aud‘}l»ﬂshes to get Turther
. B '
success in future. -

-

Keeping in view the abbve facts and circumstances, it is humbly prayed

that being mnocent, the subject charge sheet may kindly‘be-filed.?

———— —r - — T

i
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1.
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1

oW

Dated: /02/2022 = -
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/DISCIPLINARY ACTION AGKINST-IC TARIO ALINo. 627 &%/

: Kindly refer to your office diary No.DsfPA. dated 01.10.2021.  ~ ( ) @
EGATIONS:- ‘ » ~ .

A e
"" ‘}} " Whereas, LHC TARIQ ALI NO.627, (fow uhder suspensicn Police -Lines
£4 ——\fardan) was found-negtigence for the following irregularities, as per SDPO ru-al Ma-dan office
) letter No.1299/R dated 07-09-20215- |

Vel
1)  On 01.09.2021, he accompanied by [HC Abid khan N&.3293 and NIAZ ALL NO.2697 etc
PP Shaheedan (Now Under suspension police line) arrested one kamran r/o nawan kaly Toru with
a(30) bore without number and unlicensed pistol & (05) rounds during routine petrolling vide case
FIR No.1057 dated 01.09.2021 15AA PS Rustam. S

2)  On 02.09.2021 [HC Abid khan has prepared Remand judicial challan and sent to the
court through Constable Ayaz No.1663 with advice that the accysed is waiting Mardan kacher.
On reaching Mardan kacheri, he found (LHC Niaz Ali No:2697) along with accused kamran, so
he handed over the remand judicial papers to’LHC Niaz 13:li,'I Who produced tae accused to the
court wherein the accused couldn’t produced any surety, so the court fined him-of RS.1000/-. but
intentionally the accused regretted by ot paying the fined amount, so he was sent to judicial
Lock up. The main purpose behind preferring judicial lock un-was that on03.09.2021, Brother of
cowisacs. v ar Acctsed: Namely Amir sajjad committed a murder while FIR No.889 Dated 03.09.2021 w/s
302.324.34 PS Toru in which he (accused kamran) was. also charged for the commission of
Y

crime. L | ig
3) As per SP/Investigation Mardan vide his office le,tte;c'iN 331/PA/Inv: dated 06.09.2021,
<+ -+ wm.--~ - highlighting_ that accysed kamran in connivance with LHC Muhammad Tarig No. 627 of PAL

Branch office Mardan"“and his brother LHC Niaz Ali No. 2697 of PP Shaheedan ( Now both
suspended) registered the above case against himself, because on the day and at the time of *
occurrence accused kamran was not present on the spot.and no direct recovery has been made
-z me i ffomehim, while on the next day (02.09.2021), accused' Kamran was handed over fo Constable
Ayaz ali No. 1663 without handcuffs in the court, wherein bciore court magistrate accused
_ Kamran resiled from his statement and was sent to judiciallloc}gifup Mardan. from the preliminary
inquiry, it has been found that accused Kamran in counivéﬁ.@e with LHC Muhammad Tariq has
planned his entrance to Mardan jail and this fact has been accepted by all.

4y From the above déscussion,the involvement. of LHC TARIQ ALI NO.627 in this
plan/episode cannot ruled out. : - I o
" =" pROCEEDINGS:- : - 1

The undersigned “conducted departmental Eng{g"j- where the dzlinquent officer
LHC Tariq Ali was called to the office and enquired. Hi‘§'{&?r§t;ten statement was also recorded and
placed on enquiry file. The delinquent police officer stated that he was postec at PAL office
Mardan and has got not concern with the officers of PP. Shahedan. Further adéed that he is not
aware of actual story of case FIR, No.1057 dated 01.09.2021 u/s 15AA PS Rustam and showed
ignorance from the whole scenario. Similarly, he denied’ hny relation with the accused Kamran

T T e haTged Théase FIRNG' 889 dated 03.09.2021 u/s 302/324/34 PS Toru. Moreover. he stated that
neither the accused Kamran is known to me nor is my tre]ative. That he has not planned the
entrance of the accused Kamran to Mardan Jail as he can’t to, d{é such illegal activities znd denied

. all the leveled allegations against him. - I .

=i

_ , To dig out facts, secret information/report. was obtained where it was found that the
=+ = % 7. accused Kamran and LHC Tariq are friends. Besides this,jl.O of the case was called to the office
e and enquired. SI Niaz Muhammad, 1.O of the case stated that accused Ameer Sajjad wes arrested

s e thespot. However, during investigation it came to surface that accused Kamian was in Jail in
case FIR No. 1057 dated 01.09\.202} u/s 15AA PS Rustém who was later arrested by the local
police after ‘getting bail.  ~ R " ﬁ D ~
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CWTTETTT I s pertinéiit o riention that in the subject matter SDPO Rural circle has also submitted a detail

%‘ (_gi__e;pg_t_men’tal proceedings. Besides, Jyre]imig@;y-_eg)_cl_qig,y_,m_t_hc_.i;r_}_ggan_t_ _matter was conducted by
"

“W/SP Tnvestigation Mardan which reveals that the accused in connivance with LHC Tariq Ali and

L% A e o ~ N
: i‘*;’ report vide his office letter No.1299/R dated 07.09.2021.and recommended the alleged officer for

other police officers created the whole'scenario in order to save him from the murder case. Hence,

~“they were recommended for proper departmental enquiry. oy
. B :
RECOMMENDATION: | |
) .o o : : o

ed, hearing of the concerned officers and going through the

~ From the enquiry conduct |
lusion that the alleged officer has indirectly assisted

rec&'d, ‘the undersigned reached to-the conc

~ the accused Kamranto confine himself in jail. This helped the accused in the murder case which
~adversely affected the mvestigation of the case. Therefore, heiisffound guilty and is recommetided
for Major Punishment if agreed, please. = - Tl ST e
No._ £.32 /St-SMT i \F
R ',Da‘te,d. / 3 &é /2021 , . ' ©oar 9 ’ tk,\'
T T T JN\;"' e st s Tyt A' . S . - j. ) !
= S - | (Adpan*AzanyKhan)
Deputy:Sfif%;érintend nt of Police,
_ i “1'S.M.T-C:r¢le.
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MARDAN C s Y,
Tel No. 0937-9230109 & Fax No. 0937-923011 1 @) Vv
) smaiu:,gmmogs“{sgfnaﬁ-_cgn & k‘
. ; : i/

AR . --}Pamuf jg_{}__./_z_g_z“% 30

it
by :
ORDER ON ENQUIRY OF LHC TARVO ALI NO.627
* This ordcr?viil giisp{)'iscfol‘i’ a I)c|)uriu_}g;n;_{':ﬂ,’fiﬁquiry utider Police Rules

§
ST eivated againgt the LHE Tariq Ali on the report of SDPO Rurai civele containing the
b / alleaations of eriminal negligence and gross misconduct, Brief facts o the case are that:-

Cv
f ) During routine patrolling an 01:09-2021 M11C Abid Khan N0.3293 &

——— g, S r—
——— .- -
by bt pme

LN Niaz AL No.2697 6t of pp

—
= —

. A .
Shaheedan arrested Kamran /0 Nawaun Killey Toru with o
-

30 bore unliscenced pistol along with fve bullet rounds and-a ciasc FIR Ne.1057 daed 01-09-

RO2E LS 154N P Rustam was regisicred against him, i

o

(R S T ST osiziagnieg

‘ N .
. . . ! J! . L
On the next day 111C Abid Khan PrEpifedt 4 report for obtaining
ik
’ ... . . N
pcdicinl camand and sent 1110 the Cournt through Constable A yaz N'o.]66.> wilh adv
¥ H

lee that the
postsed Ramein will b wailing at Mardan K

atcheri. On reaching Mardan Featcheri,
cemsiabie e tound LHC Njar Al No. 2697 who w

T
as standing with accused Kammran, so
{
wectabe Ay nanded-over the report for obtaining judicial remad 10 LIC Niuz AL Ihe
AR TE N ) D gt aygts - - ) '

wuseih was nsoduced inthe Court by, LHC Niaz Ali \vhcre_i.}a_,,-_ﬂy;f’;gﬁ"dtlss:d couldn™t prodhice
. et
. . . et . ) .
v sdrety 5o the Court fined him Ry, ) 000/, b the accused did At pay (e ahove menbioned
e due 10 which he was sent o Judicial lock up. The M motive behing sending . the
. e -

. - - Poomg - 3 .
accised 1o judicial fock-up was thai 0N .03-09-2021 the brothér of accused namely Amir
et 1 B

S o v gonmi mararwith the connivance of his brothef and the delinguent ofticial
- —m— * P

143;’!- PPCPS Toru was - -

P R e ..;-,i.::ti..;.m,-- . . . " . i
PEler onsa case vide PIR No.S89 dated 03-09-2021 U/s 3037372
Ay

LI [
regiglered in which the uecosed Kamran was also charged for the c{')inihixs.iun of altence,

¢

Ui worih mentioning tha SPArvestigation Mardan vide his olfice
- . N . . e - e . . .
R AT S SN PIEURY PIrpns 00082024 alvo highlighied (hé e (Bl aeeused Kamran 1

L et anecwa iy [ ) R ANTHL AR Khan and LHC Miay Mi No. 2097 malalidely 1ol
T O l 7 T capre e by ie ot

svistered the above mentioned case SOus 10 entitle the accused for plr}‘::i ol alibi in 2 mucdey B
L [ I

witse and the accused Fampan w presented in court without hy

. .

ll:' Ny ~ s .
dlendiy tor ahtitding hin 1o
fuaicit lock up.

~ - ° -, et ¥ o
‘ e s




dated 13-42-7020 00 was

fplitating the accused

(S 302/324/34

1;11 the de!mqucm official acted in conmgﬂée by faofisi

’ ) j \:»‘
A’ ’ ??} A § : -
Y in a minor offence Lo save him hom IFIR No.889 dated ()f.u{—O) 2021
- '
£ e ! Fary, holding LHC Tarig Al guilty of gross misconduct and hence recommended fou
Alag~  punishment. During "his hearing in 0. R on 02-02- 202 he failed to present any -
~ t

}Ic reason in his defense. therefore. he (LHC Tarig Ali) was served with a Final Show

?\Joticc under Khyber P 1l\hlunkhwa Police Rules-1975. iusuud vide this olhice

!

o

f
|
f
|
3

3c Enquiry Officer & maluml on’ lew:d the allegations l(,vclcd jagainst the delinquent

4- 7>/PA dalud 07-02-2022, to whu,h his lcply was legu\ie% dl'ld found unsatsiactory.

.

-

LHC Tariq Ali wvas heard in OR on O‘) 03-2022. during which. he
» ‘,' '

e-prosent any. pi@sn;lc reasons in "his defense, thercfore, keeping in view the find

Jrder

e et

s
<

——w

’
[

ial have been proved. therelore. awarded him major pmimhnwl of dismissal from

with immediate effect. in exercise of the power vested in me under Police Rules-

~
3
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__DISTRICT POLICE OFFICER,
’ MARDAN o !

I Tel No. 093_7-9250109 & Fax No. 0937-9230111
, Email dpo_mardan@yahoo.com

[ .
B I e ] E
R S

ORDER

L2

i

. In compliance with the orders of Honorable KP Service
Tribunal announced on 25.10.2022 in service appeal No. 569/2022 dully
endorsed by AIG Legal, KP, Peshawar office letter No. 6269/Legal, " dated
06.12.2022, Ex-LHC Tariq Ali No. 627 is hereby, re-instated m service for the

purpose of de-novo enquiry with immediate efféct™ ~7 7
1

Mr -Raheem Hussain SP/HQrs Traffic & Mr.Kamal
Hussain DSP/Legal CCP, Peshawar are hereby nominated as enquiry officers.
They shall submltthelr finding 1epoxtw1thm 14 d'lys p081tlvely

OBNo. L8671

Dated. 20 / 11./2022.

istrict Police Ofnce

»?Mdrdan
NoZ21e=1f:C, dated X'/ 12 /2022,
Copy for information to the:-
i. . Mr Raheem Hussam Q*’/HQrs Irafflc Pesh"lwal__
2. Mr'Kamal Hussain DSP/Legal CCP, Peshawar.
3. +PA to hand over ajl the relevant dor.ument of enquiry to
enquiry officers.
4, —+P0,

5. 0sl

RS LIRS
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OFFICE OF THE = (7
Dls}mCT POLICE’ OFFICER
MARDAN

Tel No. 0937-9230109 & Fax No. 0937—9230111‘
Email; dpomdn@gmail.com

No ES,ZZ £ f_ipA : o Dated Z3 1/0 12023

ORI)I"R ON DENOVO F TNOUIRY OF LHC M. TARIé NO.1508 (OLD NO.627

© This -ceder will d1spose-off de-novo Dcpaltmemal Enquiry under Police
Rules 1975, initiated against LHC Muhammad Tariq No0.627 (New No. 1608), under the
allegations that while posted at PAL Office Maldan (now Guard ACLC Mardan) on 01 -09-207°.
he in collaboration with THG Abxd Khan No 3293, the then In-chalge PP ‘Shahecdan and 1 HC

QZOAZ STRN

Niaz All No.3333"his b1othe1 had shown arrest of one Kamr'm rcsndent of Nawan Killey Toru
with a (30) bore without number/unlicensed pistol and (05) rounds in the area of PS Rustam v ide
case FIR No.1057 dated 01-09-2021-U/$ 1SAA PS Rustam, who was actually present at Nawan
* e Killey -(‘]:C-Iu) at the time of his allegc,d arrcst, as proved from his CDR analysis. He was
produccd hefore the concerned court ofi the ,fqllovylr}g day & was fined Rs. 1700/-. However. in a
deliberate and preplanned movu, he ‘intentionally refused to.'pay_"the:-ﬁnc, hence he was sent Lo
Judicial Lock-up. The main purposc of accused to be arrestéd"aﬁ'cﬁodging in Jail was to have a
plc'\ of alibi and 10 get Thimself absolved from being charged in a murder case vide FIR Nu.88¢
dated 03-09- 2021 U/S 302/324/34 PPC PS Toru, which was commxttcd by his brother namcly
Ann: &:'m:; afterduc plar.ﬁing &. conspnacy, in which, he. (accused K’.amran) was also charged
tor the c01m111351on of erime: Thus, LHC Muhalmmd Tari iq abetted & coniived with Kamran to
get him plca of alibi in murder case vide FIR No.889 PS Toru by reglstenng: a falsc casc.against
him & showing him auested in Pollct, Statlon Rustam, whereas in actuahty he was present in
Toru at that time.’ Cot g S

I T,

’ : After the a}legaﬁohs leveled against him were established during the

LA .

" course of depmtmehtal ené;uiry conducted by Mr.. Adnan Azmn,'thé then SDPO Sheikh Mattoon

vide his office lettcr No 632/ST -dated 31- 12.2021; in pursuance of this office Statement of

Dlsc1phn'uy Actlon/Cbarge Sheet No. 225/PA dated. 01-10-2021, the. accused official LHC
- Muhammad Tauq was scwed w1th Fmal Show Causé"l\‘l‘ohce vide No. 1074-75/PA dated
07- 02 2022 & foundmb his 1eply as unsatlsfactmy the then DPO Mardan vide this oflice OR
' No.634 dated 09-03-2022, 1ssued vxde ordm No. 2122-24/Pé dath 10-63-2022 dismissed LHC

Muhammad Taii [rom-s2rvice. . : %

)
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Later-on, he was.remstate& in serwce on the dncctxons of K.P Service

Tribunal vide this office OB No.2671 dated 20-12-2022, issued Vlde order/endorscment
N0.7270-74/EC dated 21-12-2022 and a de-novo enquiry was conducted by Mr. Rahim Hussain.
SP/HQrs City Traffit Peshawar and Mr. Kamal Hussain DSP/Legal CCP Peshawar, whercin the
Enquiry Panel held the delinquent offi c1al respon31ble for the char ges leveled against him and
found him g g,uxlty of misconduct, however, strarfgely enough recomrnended that as the defaulting
_official has already.rem.ained under (05) Eia‘ys Quarters Guard, 50 a-\;vardfxag .f\iir. any punishment
on account of such a grave miscdnduct wherein assassination of a bersmx was facilitated would
be a double jeopardy to the accused ofﬁmal and five days Quarters Gua1d may be considered as

. ¥ ’

suitable punishment in the {nstant case

L]
g

The undersngned d1d not agree with the findings being flimsy and another

de-novo ' enqunry was conducted thxough Mr. Mehir Ali SP/Complamts & Enquiry.

24

‘Accountability Branch CPO Peshawar, wherein the Enquiry Officer again hekl responsiblc the’

delinquent official of commission of ’grave -misconduct, which resulted in benefiting an accused
of a murder case. It is pertir'lent to inenfi‘on thaf under Police Rules- 1975 Inquiry Officer is
" imeant to enqmre & to give veldlct whether charges leveled against the delinquent official were
eslabhshed or not and he cannot d;rect the authonty concerned about quantum of punishment 10
be awaided

Final Order | : T ‘ . | z .
LHC Muhammad Tariq was heard in OR on 12-10-2023, during. which. he

failed to present any co;,cnt reasons in his.defense. Further as the mxsconduct and abuse of

authority has been estabhshed in two consecutlvc departmental enqumes, thvs the undersigned
e
- . -being authority nwarded ‘him major pumshmcnt of dismissal from scrvrcc wuh cifect hom

09-03-2022, in exercise of the power | vested in me under Police Rules-'l975

OBNo._2./02~- R )~
. Dacd 44 /17). 2023 A OLB

.- (Najecb-ur-Rehman Bugvi) PSP
District Police Officer, Mm'dan.
L)

-

Copy foxwarded f01 mformq,tlon & n/action to:-

1) The Deputy Inspector General of Police Intemal Accoumablllty Blanch Khyber
Pakhtunlmwa Peshawar w/r to hlS office letter No. 1206/CPO/IA B dated 26-07-23.

v e e ae2)wThe DSP/HQrs Mardan. p L -
- 3)/The EC & P.O (DPO Offie) Mardan, . -~ *
* . ¢ 4) TheIn-charge Lab (HRMIS) DPO Office Mardan.” . %

5) The OSI (DPO Office) Mardan with ( ) Sheets. . . ¥

- ! . P
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 Subject:  DENOVO DEFARTMENTAL ENOQUIRY AGAINST FC
ro, . .TARIQ ALI'NO. 1605 AND LHC NIAZ ALI'NO.8333 OF DISTRICT
. MARDAN - _
A~ —— Y - T
. ’ . Sy '
Background ot'cnquiry proceedings - R Hy
FC Tariq Ali No 1608 and LFC Nldé Ali No. 3733 were dismissed from
TUVICE in con wnsplmuy in (ROl lel]ﬂ'llelOl] of the offence of murder vulc. case FIR No, 38y

dinted 30.09.2022 u/s 302/34/109 PPC l-"'olm. Station Rustam Mardan. There were
allegations that they have paved the way by p1ov1clmg the oppo&luglly of salc cscape to
one accused (directly charged in the mundc{ case). During preliminary caquiry both
officials were found guilty 0["‘ connivanc’ewin lhe ~00|mnissi0n'o[’ a hemous case of

. nuudu Upon the m,omnmndatlons of the <.nquuy olticer (Dbil’ Sheikh Mattoon). bouh

T A At o

the olhualb were dismissed from scrvncc Alter rquctlon thcu dcpanlamnml appeals.
they approached (o Service Tribunal. lhen cases were conttstcd by the department bui

the “I'ribunal issued ondel for. re-instatement ol both the olhcml lor the, purpose of

oy n.——-

denovo enquiry. As per. pr'lctu,e denpvo de"nlmc.nlal enquny,wa«. marked o My,

Ianun1;,,__k.lg;;j;;;lm.~ (SP/HQrs: Traftic, Pcslmx-van‘) and M. Kapml Flussain, DSP/ALegad

I’cslum'ur._' . -\.-_---lf Y N ¥

————e. 4 ————— At ey . . N by 8 ’ ye o N
Charge sheet-@nd summary ot allegation were issucd. to the olficials. Uhe

cenquiry committee after going through the relevant record and cross examination of the

accused officials rccommended that 4he punishment of 05 days: quarter guard is

-

™ sufticient«dhe-~ enquiry report was placed bel'bre. thc'DPO Mardan. When the

recommendations of the enquny commltt(,e were produced béfor, LPPO ‘Mardan (being
! ' "

Competent  Authority  in lhe mattcr)“ he - raised some” *obieclims over the

recommendations of the anuny t,ommlltu. amd umnmu.d for fresh enquiry ||mm"h

v
4

some other officers, : ! ’ ' o B
T e ()n pCILIbdl of ()b]LLllOll: of DPO Mardan; 4’_‘ dcnovo dq)mnnuml
CIGUirY was entr ustc-.d o the undt.rslg,ned . Rt
' r ¢ '. : !
Procecdings ' ” e . a no ,

To dig out the real facts, both the ofticials (FE€"1 uni| Ali and T.HC Ny

/ TR \ .

‘“\In) wWere snmn)onc.(l and- hcu slatements were re ‘01‘clc,d Fresh Charge Sheets and
\umm.u\ oF alh.galmns wcm issuéd “te_the delinquent oialcmis by DPO. Mardin.

Lelevant Atrccord was lhoroughly checked and the delinquqmr“i!oﬂiciu!s WCIC Cross
. M ‘ l:‘ .o
Y]

Pass dae?
i . e .



examined. During denovo lt was found that due.ta u:& areness of intention of

the accused namely Kamr chargéd u/s 15-AA but thé accused opted to go to Judicial
Lock-up, instead of payment of finé imposed by the Judicial Magistrate. as the accused
party had already conSplred for commission of murder of his opponent ft seems that the
-’accuqed party had qlre'xdy intended to commit-murder but the Police officials were not
in knowledge of the commission” of such offepce. They have just apprehended the
accused Kémran for showing Kthf:ir'ez'fficiency in capatring a weapon. Al the same time
-they have not applied their prudent mind before showmg their efhcmu.y

Keepmg in view the above explained scemrno lt lns come o surface that

both the Police officials have provided safe escape to the %cused par tv If the Police

officials could have used their prudent mind, the accused pany would not be able (o
manage their safety from the clutches of law. : '

Recommendations h L S

e s

. For going in vié\x', [ fiave.come to thé cdnclu;‘.i,onﬁﬁat' the Police officials
were not nu_llaﬁcje_l}' _inyolyecj.«in the case, if they had used thle(ir minds about the role of
accused party. In the situation e\"p_lamed befme malahde mvo]vement of both the Police
officials could not be proved beyond reasonable doubt as thc,y have been used due to
mlsundemandmd on their part. Hence in my opinion: the pumshmem ol dismissal
awarded to- them is too hwrsh It 15 thezefme wcommenck?d tﬁmt the punishment of

diamissal may be converted mlo any kind of m.ljor punlshmenl In,ss than dismissal or

e ]

removal fl om service. :
. _ : ‘ : .
* Denovo Enquiry report is submitted, please.

.t - - P

\_.____, A"

\0 R (MEHIR ALI) ’
/ . SP/Cotmiplaint & Enquiry

. " Internal Accountability Branch" .
\’V ’ Khyber Pakhtunkhwa,

Peshawar

; .;km‘wvn . A P TW“’F% {r«. B e dVR S 5. ¥ peates
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YW - OFFICE OF THE '
DISTRICT POLICE OFFICER,
, MARDAN

Tel Ne. 0937-9230109 & Fax No. 0937- 9230111

Email: .dmmdm.gma_l_cgm

. —T—
No. //9 PA - ~ " Dated®d /7 12023
] . . 7

DE-NOVO DISCIPLINARY ACTION

£Zo¢

i NATEEB-UR-REHMAN BUGVI (PSP). District ‘Police Officer Mardan. as
" competent authority ar: of the opinion that LHC Muhammad Tariq No.627 (Now 1608), himseli liabie

to be proceeded aga nst, as he commi:ted:the follcwing acts/omlssmns wuthm, the meaning of Police R iles
197s. :

-

STATZIMENT OF ALLEGAT]ONS ’

-
— -
——

Whet;as LHC Muaammad ng No. 627 (Now 1608), whxle pasted at PAL O:fice
Maldaﬂ {pow. Gual:l ACLC Maada:p was fourd of negligence for the following megularlrres as per
SDPO Rural Mardan >ffice letter No.. 99/R dated 07 09 2021 - s i '

l'r‘l lr' : .
I) On O_I-—Q9-2021, THC Abid I(han-No.3293, (Now dismissed) & LHC Niaz A.i
N0.2697 Now 3333} Jf PP Shaheedar had arrested one Kamran r/o Nawan Killey Toru with a (30) bore
without rumber and unllcensed pistol & (03) rounds during -outine pat;ollmg vide case FIR No. 057

dated OI 09 20”l U.S lSAA PS Rustam.

2) ~ Or 0” 09 2071 IHC And Khan had prepared Rémang Judmal Challan and sent
it to the Court thro.igh Constable Ayaz NDJJG:’) with adv;ce that the accu;ed is waxtmg at Mardan
Katcheri On reachiag Mardan Katchen? he found LHC Nizz Ali along-with accused Kamran, so 1e
handed-over the Reicand . udicial pepers’ to LP C Nlaz Ali & -hen he producc:l the acéused to the Court
wherein the accused coulan’t produce any curety, 5o the Cout fined hm) of Rs L000/-, but intenticnz. ty
" the acdused-re; 1re(tcd by not paying the fined amount s0 he ‘was *sent‘to Judicial Lock -up. The main
purpose behind’ pre errinz Judicial Lockeup was*that on 03- 09-202] brothea’ of accused namely Amir
Sajjad conumtted riurder vide ca;e FIR No 889 dated 03- 09-2021 U/S ‘30”/324/34 PPC PS Toru. in

which, ne (accused Kam an) was 2lso chaagcd fo: the commission of cnme
i

»

3 As per 3P/Jnvest1gat|on Mardzm vude h:s off' ce letter No.531/PAfinv: datec

. :_06~09~2021, lnghln,htm Z that accused Kamran i in connivance with LHC Muhamlmd Tariq of PAL O fice

Mardan and his brctner LHC Nlaz Ali of P2 Shaheedan reglstel ed the above quoted case against himself,
-because on‘the day and at the time of occarrence, accused Kamran was |{6t prmcnt on the spot and no
direct 1ecovery Fas bee* made fFom him. whxle on the next day (02=G9 2321}, accused Kamran was
handed-over tc Constable Ayaz Alir No. 1603 without handeuffs in the Con‘t wherein before the
concerned Magistrzte, accused I&amlan Iebl ‘ed from’ his s:atement and was. sent to- Judicial Lockun
:Mardau. SFuointhe .Jrehmmary enquiry, it- ha< been found that accused Kamran in connivance with LHC

Muharimad Tary has p anned his entrance*}:q Mardan Jail and this fact has bcgqfa:ccepted byall.

‘;"'", ) . :
. i B [
N - t .
. R . .
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+ From the above discussion. the involvement of LHC Mukrmad Tariq in this

+adeplan can’t he ruled-out.

$
For the purpose of scrutinizing the conduct of the said accused ofticial with reference to
the above allegations, Mr. Mehir_Ali SP/Complaints & Enquiry Internal Accountabiiity Branch

CPQO Peshawar has been nominated as En 1‘|i Officer by Worthy DIG IAB Khvber Pakhtunkhwa

CPO Peshawar__to  conduct denovo _enquiry proceedings  vide SP/C&FE  office  letter
N0.943-45/PA-A1G/1AB dated 08-06-2023.

$
THe Enquiry Officer shall, in accordance with the provision of Police Rules 1975,
provides reasonable opportunity of hearing to the accused Police official, submit his findings to the
competent authority and make within (30) days of the receipt of this grder, -recommencations s to

punislment or other appropriate action against the accused official.

LHC Muhammad Tarig is “jirected to appear before the Enquiry Officer o1 the date -

time aad piace fixed by the Cnguity Officer. ~
. ' - YO
(Najceb-ur—[{s:tu’naq Buzvi) PSP
Distri¢t Police Officer, Mardan,

"
-
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,  OFFICE OF THE (>

A: '~ DISTRICT POLICE OFFICER,
f .MARDAN .

Tel Nc. 0937-9230109 X Fax No. 0937-9230‘111
Email: rgno W

.

- CHARGE SHEET

I, NAJEEB-UR.-REHMAN BUGVI (PSP, Diszrict Police Officer Mardan, as
competent autaority, hereby charge LHC Muhammad Tariq No.627 (Now 1608), wile posted at FAL
Office Mardar (now Guard Anti Car Lifting Cell Mardan), as pe- attached $tatemert of Alle gations,

.

1. By reasons cf above, you appcar to be guilty-uf misconduc: under Police Rules,
1975 and havc rendéred yourself ltab ¢ 1o all or any of the penaltizs specified in Police Rules, 1975,

T ¥
2. You are, therefcre, required to submit your writtér defense within J7 days of the
t
teceipt of thic Charge Shect to the & gnquiry Officer, as the case mav te.

3. Your writted cefense,s if any, shoulc rezch thz Enguirv «Officer within the
specified perjod failing which, it s'mall 2¢ presumed that you hzve 10 defense to put-in ard in that case,

ex-parte action shall follow against yt).a

¢
4, Intimate whetI;er you desired -0 be heerd in perscn,
] ﬁw )
)
P 9{/)‘/" (Najeeb-urs elurbn Bugvi) PSP .

District Pphfe COfficer, Mardan.

Z/‘ =

™
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' Y. % Dated A lj2022

= DE-NOVO !DEPARTM_ENTAL INQUIRY AGAL NST_EX-LEC TARIQ
ALI BELY 27/1

please refer to the attached enju y Faders received from your gocd
office vide No. 73C4/EV, dated 21.12.2022.
(B) BACKGROUND

3. The accusec official LHC Tarig Ali Mo. 527/1€08 was alleged as
follows:- , ‘ '

swhie posted as FAL office Mzrdan (now under suspension Police

Lines Mardan) was found negligence for the following irregularities as per
SDPO Rural Mardan Office Letter NC. 1299/R, dated 07.09.2021.

a)on 01.09.2 5021 IHC Abid Khar. No. 2233 and LHC Niaz Ali No. 2697 Etc

of PP Shahecdan (now nder suspension Polic2 Lines) arrested one

Kamran r/0 Nawan Kalley Toru wth @ 30 sore without number and un

licensed Pistol and 05 rounds cunng routine patrolling vide case FIR

No,. 1057, dated 01.09. 2021 u/s 15AA PS Rustam.

b) On 02.09.2021 IHC Abid Khar, prepared remand Judic.al Challan and

-sent it to the court through Ccnstable Ayaz No. 1663 with the advice

that the accusec is waiting et Mardan Kacheri. On reaching Mardan

Kacheri re found LHC Naz Ai ho. 2697 ?long-thh accused

<amrar.,so he handed ovar th2 remand Judma% papers to LHC Niaz Ali

and then 1e produce the accused to ’he court. Whe-ein the accused

. ~ould not produce ary sLrety, so the Court fincd him of Rs. 1000/~

but ntentionally the accuse reg-ettad by no: paymg the fine amouht.

So he was sent to the jaaica. leckup. The main purpose being

nrefarrira Judicial lockup was that o1 03.09. 2021 brother of accusel

’ / namely Amer Sajjad ccmmittec murder vide Case FIR No. 889, dated

/' . 03.09.2021 uss 302/324/34 PPC PS Toru in which re accused Kamran
) o was also charged for the commissicn of crime.

&»/ c) As per SP *nvestxgatlon Mardan vice his office _ettar No. 531/PA/INY,
dated 06.09.2021 highlichting tha: accused <amran in connivance
with _HC Tariq Ali No. 627 0° " OAL Sffice Mardan and his brother LR

d‘;/ . Niaz Ad No. 2697 o PP Shaheedan (now both suspended) register=d

!""d o the above quoted case ag against himself becal,se 0~ the day and at the
time of occurrence accused Kamran was not pre,sent on the spot and

/o




iii

¥ ./no direct recove;%i%?ﬂ made from him. While 't':m the next day on

(A)

~

02.09.2021 aaz(f}ed'fémran was handed over to Constable Ayaz Ali

No. 1663 wittfout Fandcuffs in the court. Wherein before the ,

concerned Magistrate ,a‘ccused Kamran resiled from his statement and
was sent to'judicial Lockup Mardan. From the preliminary enquiry it
has been fo{Jnd that accused Kamran in co‘nn\)qnce with LHC Tariq Ali
has planned his entrence to Mardan jail ad this fact has been
accepted by all.

d) from the above discussion the involvement of LHC Tariq Ali in this

-

episode/plan cannot be ruled out.

4!

PROCEEGINGS ' P

i. Inorderto probe Into “he’'matter and.ascertain the real facts, statements of

' the following were recorded?

e ., -;.,»;,

+

LIV
-

a.

ST TO e 0

~

Complainant Mr. Srer Uliah s/o Hanif Ullah r/fo Nawan Killey Toru in
case FIR No: §89, dated 03.09.202.. ufs 302/324/34 PPC PS Toru
Mardan. . ot

Complainant Muhammad Salim s/o Jehargir Khan Nawan Killey Toru
in case FIR Nc. 88¢, dated 03.09.2021 u/s 302/324/34/109 RPPC PS
Toru Mardan. oo |
1.0 of the above quoted caseé SI Niaz Muhammad Beit No. 587/MR.
ASI Abid Khan No. 3293 the then In-Charge PP Shaheedan.
Constable Ayaz Alj Belt No. 1663 of PP Shaneedan.

Constable Wakeel Belt No. 2644 of FP Shaheedan.:

Constable Sajjad ‘Ahmad Belt No. 2979 of PP;Shaheedan.

Constable Fayaz Akmad Beit No. 544 of FP Shaheedan.

Accused LHC Tariq Ali Belt No. 1608/627.

Accused LHC Niaz Ali Belt No. 2697/3333.

~ - —_—- - -

[P The following docaments were obtained and attacheg w‘ith file.

i. CDR of Cell phone No. 0314-5733257 10f LHC Tariq Ali Shah
pertaining tc his contacts with his brother LHC Niaz Ali. '

i. CDR &f Calk ohone No. 0310-9867050 of Accused Kamran in case
FIR No. 1057, dated 01.09.2021 u/5 15AA RS Rustam pertaining

to his contacts with. LHC Tariq Ali.

il.  CDR of Cell phone No. 0333-96555.0! of Accused Kamran in

case FIR No..1057, dated 01.09.2021 ufs 15AA PS Rustam
pertaining to his contacts with LHC Tariq Alf. -

iv.  CDR of Cell phone No. 311-7695993 of LHC'Niaz Ali. -
v. Report of MASI PS Rustam, ASI Zia ur Rehman Belt No. 3410

pertaining -tc nor-confinement of accused Kamran Ali in PS
Rustam in FIR No. 1057, dated 01.09.20214/s 15AA.

Vi, Report of ASI Azam Shah I/C PP Shaheedan pertaining to non-

confinemen: of accused Kamran Ali in PP Shaheedan in FIR No.
1057, datec, 31.09.2021 u/s 15AA. b gt

| K3
- -~

—_——

s o
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u/s 15AA PS Rustam.
viil,  FSL repgft of CCTV footage 'nstalled in Mardan Kacheri.

- { ;
© - . Copy of ? faﬁé report in case FIR No. 1057, dated 01.09.2021

ix. Copy of FIR No. 1057, J/s 15AA PS Rustam. g
x. Copy of Judicial Remand paper in case F.R No. 1057, dated
01.09.2021 u/s 15AA PS Rustam.
xi. Copy of Recovery mémo in case FIR No. 1057, u/s 15AA PS
: Rustam.
xii. Copy of Surety bond in case FIR No. 1057, u’/s 15AA PS Rustam.
xii. Copy of DD Report’ No. 13, dated 35.09.202% ‘pertaining to
confinement to quarter guard of LHC Tariq Ali and LHC Niaz Ali
xiv. Copy of DD report No 54, dated 10.09.2021 pertaining to release
from quarter guard of LHC Tariq Ali and LHC Niaz Ali.

STATEMENT OF CQMPLAINANT SHER ULLAH S/O HANIF ULLAH
R/O NAWAN KILLEY TORU stated that he had sot seen Kamran at the
time of occurrence of the murdef incident, however, re nor@inated him or.y
because he was involved in,;_grevious‘ corflicts :Jetv»{eer;‘his family and tie
family of in-laws_of his daughter. The complainant Sher Ullah has a'so
stated that he had not nomindted any Police ofﬁc‘a'l' in the Case FIR fo.
"889. dated 03.09.2021 u/s 3C2/324/34 PPC PS To-u nor he had any
grudges with tre Po_lice officials. His statement is attac_hgd; as Annexure
CAy o

STATEMENT OF QQMPLAINANT MUHAMMAD SALIM S/O JE_HANGIR
KHAN R/O NAWAN KILLEY‘TORU stated that he has,chargec.i acctsed
Sablr and Kamran in his satement, L/s 1€4 CrPC for abetmert in
aforementioned murder case instead of directly ccmmissiorn of offence.

He further staced that he had not directly nominzed LAC "'rariq Ali anc LHC
Niaz Ali in the above mentioned, FIR,\however,';théy had contacts with
accused Kamran and accJused Sabir as per the Call Data Records. His

v

SINIAZ MUHAN S TORY (previqusly postec at PS
Toru) stated that the accused Kamran was direct:ly ché'r;géid: in case FIR No.
889, dated 03.39.2021 u/s 302/324/34 PPC FS To'ru. However, he was
imprisoned in Mardan Jail in. Case FIR No. 1357, dated 01.09.2C21 u/s

¥~ « . 15AA, He further stated that during the course ofq.investigation the CDR

reports revealed f_h‘e contacts: of LHC Tarig Ali with theFacc_used Kamran
However, during the course of investigation _HC Tarig Aﬁ' and LHC Niaz Ali

. were not found cuilty of pianaed confinemrent of accised Kamran in Mardan

jail in case FIR No. 1057, cated 01.09.2021 u/s 15AA PS Tory, Simifarly the

-

- “ . -
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footage reveMLHCs Tarlq and Nlaz Ali were accompanying

* f accused Kamran,in éu/rtwhlle hé was presented in court in connection with

/ Case FIR No 105 ated '01.09.2021 u/s 15AA PS toru. His statement is

% A attached as Annexure (“C") n
)‘ . “ASI ABID KHAN THE THEN IN-CHARGE PP SHAHEEDAN stated that
/' he was on Moblle patrollmg in the area of PS Rustan and in the meanwhile
| Niaz Ali LHC Called him and told that if permitted he had an accused with
f .30 bore plStO] and 05 rounds without license and FIR will be registered on
' ‘ his behalf by Nlaz Ali. That he - allowed reglstenng FIR on his behalf.

Resultantly and FIR No.- 1057, dated 01.09.2021 ,u/s 15AA lodged in PS |
Rustam. Niaz Al prepared papers of Judicial remand .and produced accused

through Constable Ayaz . before the learned court That e doesn’t know
I S e s s xa about the confi nement of accused in lockup as he was actually not present

i on the reported place of occurrence of that case ufs 15AA. That upon

|

""“‘*"‘T'*'“reacnmg PP~ Snaneedan he was |nformed that the 1c[!ccused Kamran will
reach court on his own on 02.09. 2021 And that the Roznamcha of PP
Shaheedan was usually. malntamed by LHC Nlaz Ah His statement’ is
attathed as Annexure (“D") " ) |

- Serdiierin

‘v, CONSTABLE AYAZ ALI §ELT NO. 1663 OF PP SHAﬂﬂEEDA N stated that
‘ 'ON 02.09.2021 he was directed that the accused Kamran is waiting.at

Mardan Kacheri and he may be presented before the " Magistrate. On
* reaching Mardan Kacher, he found LHC Niaz Ali No 2697 and. LHC Tarig Ali

it

o g

e At were accompanying accused Kamran, then he produced the accused to the .

court. Wherein the accused could not producg™ ahy surety, the Court then
fined hlm of Rs. 1000/—- The court dlrected the acc{lsed to borrow from
~someone the fine amount but he refused to do sd The accused denied to
— __,4 U pay fine amour,t Eventualjy he was sent to_ the Mardan Judlaal Iockup He
further stated that he was not handcuffed at tl}e time of presenttng him

T v f aMem b mesgiamen

. before the Maglstrate because he had not taken the accused from Police

L "without handcuffs The accused was then handcuffed and sent to Judicial

lockup Mardan and the recelpt of receiving of thEe prisoner duly signed by

o ’M f-«rgunmrrb

Pttt

Darban Jail was sent to the reader SP Investlgat on, Mardan His statement

i
is attached as Annexure (e - o ! {rf'fo : g | é é

e . -
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_ Station rather he accompanled him from the Kacher‘i‘ ‘As Niaz Ali was his "
senior, hence, he presented the accused Kamran before the Magistrate

)
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E’ZL BELT No: 2644 OF PP SHAHEEDAN stated that

call to ASt Abid and asked him that~they are Iacklng behind in progress and
~ he desires to lodge a self-styled FIR u/s 15AA against one of his friend. ASI
. Abid Ali permitted him for doing so and the recovery qemo was signed by
Constable Wakeel No. 2644 His statement is attached as Annexure (“F")
vii, CONSTABLE SAJJAD A_KHTAR BELT NO. 2979 stated that he along-with
constable Sajjad, 'Fayaz, Sarwar and Wakeel Was performing duties in PP

.
;?I -
A

‘ Shaheedan and the roznamcha of the said PP was usually maintained by
LHC Niaz Ali. He also stated that he is totally unaware about the case FIR
No..1057, dated 01.09.2021 u/s 1SAA Hlshst;tgment is attached as
Annexure (“G") : ' 1

viii. EX-LHC MUHAMMAD TARIQ BELT NO. 1608 stated that he was

L e TS pc. .ormiug duaes_-ln PAL when he was directed to report hls arrival in Pollce

u..,"

Llnes Mardan and was then conf ned in quarter guard He later learnt that °

he has been suspended. owung to case FIR No. 1057‘.0f”PS Rustam in which
Mr. Kamran was accused. The accused Kamran was once agaln nominated
i case FIR No. 889 , dated, 03.09.2021, u/s 302/324/34 PPC PS Toru. The
- accused official denled any acqualntance or relatlonPwmh Kamran and stated

- et - e i T

that the charges levelled agalnst him are totally base!ess The accused
official denied.his presence with accused Kamran in '(EO&T on the day of his
appearance However he had contacted him 02 to 03 tlmes but he couldn't
remember the reason behlnd contacts And thathewa’s posted at PAL office
and he mlght had establlshed contacts with Kamran He also stated that he
was glven full opportunlty of personal heanng and 'cross examlnatlon durmg

~ " this enquury procedure HIS statement is attached as vAnLexure ("H").

. Y. ety TETN A iy, e e _.-—M‘u—\..v-# . { 1
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F.-FINDINGS ' :
1. Accused Kamran charged in case FIR No. 1057 dt|01. 09 2021 u/s 15AA PS
Rustam, Distt: Mardan has asked Muhammad Tarsq LHC, then posted in PAL

‘va-p-q-- w-gu. .

-office Mardan, to arrest him with pistol and send h|m to ]al|

Shaheedan PS Rustam for booking Kamran u/s 15AA in PS Rustam and Niaz
- Ali talked to Abid Ali IHC the then In- charge PP Shaheedan Both were
) agreed on the plan as dlscussed above Kamran was. shown arre sted in

O R s B

above FIR reglstered on 01. 09: 2021 too
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"2, Muhammad Tariq LHC, talked to his brother Niaz Al\ll who ‘was posted in PP
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a ged Kamran Was vg’(‘ arrested in Murasla and FIR with 30 bore

/ tfhout number pisto wrth 5 live rounds without lncence but whether

4,

/ Jf' .o

R "“'_P:‘“" ..

L |

accused was released on bail or put rnto the lockup and'where? Nothing
available cn record of PP, Shaheedan and PS Rustam. ,

Accuses i 1uhammad Tanq in his written statement to the charge sheet had
ceried any contact wrth accused Kamran but CDR of hrs cell phone No.
dnvuige that he had contact wrth accused Kamran. before arrest and sending
him to ‘jail in case FIR No. 1057 u/s 15AA PS Rustam. Slmrlarly Muhammad
Tarig LHC and Niaz Ali LHC are real brothers and remalned in contact with

~ each other On this account too accused off“ cialszcould- not 3ustrﬂed their

stance.

. Accused Kamran ‘was not present on the place, tsme and date of occurrence

as shown in Murasrla and FIR as ev:dent from statements of witnesses.

\.
According to statement of Nlaz Muhammad SI/IO of the case, videos chps
of CCTV Cameras mstalled ln Kachehrl Mardan were obtamed sealed and

p ("‘v«sk‘ S

sent to Laboratory In those videos both accused officials Niaz Ali and

. Muhammad Tariq were present with accused Kamran; pt the time of his

l
productron before the |earned court. 1

7. The incident of case FIR No: 889 dated 03.09.2021 u/s 302/324/34/109 PPC

PS Toru took place when accused Kamran was in Mardan Jail: In this case
Sher ‘Ullah khan complamant had drrectly charged’ accused Ameer Sa]]ad

and Kamran for murder of two persons. L |
bf....

8. Accused Ameer Sajjad was arrested and sent to JarT"Later on, Muhammad

Saleem in his statement u/s- ‘164 CrPC had charged accused Sabir and

_ Kamran for abetment in aforementroned murder, case jinstead of directly

commrssron of'or’?ence Accused Kamran later on barled out. Accused Ameer

_ SaJJad had recorded h|s confessronal statement in whuchJ He did not accused

Kamran for any role. -~ y b .

/9 The complainant Sher U!Iah and. Muhammad Sahm did notl charge in FIR

- -

'Z/A
b' .

PN SRR . e .
¥hove -!'1"?'--.,%1’,:‘.;.& »g'),? e . X '

and in subsequent statemen‘ts police officials for any offence: They even did

- not charge them in thelr statements recorded in thrs De- Novo inquiry for

any role in criminal cases : # i

10. Contacts between accused official Muhammad Tanq ‘and accused Kamran

do exist. However, it does not constitute any “role of police offi c|a|s in

-

commission of offence in mUrder case. RN S
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lockup ‘
+ c. The accused: Pollce Official LHC Ta |q ﬁrll' despite he had not
, * been charged or factually contradlcted by erther party to the
/ ’ - ~..criminal case, had been dlsmlssed 'from service and now his \/,,)
., *,ﬁ/ . future is.on 4he line. e
T M"An‘s Q i No proof was found agalnst the accused Pohce Offi cral
Ans Q.ur No proof or even sUpportlve statement in favorjof this allegation:
available.” . - . e _,__.-_*;L,;
N\ Ans Q.IV No Proof available., .. | .. T
: . v :

i 47

“" . CEE I V) ]

_No ;Jrroboratn?e“'\tate ent/d? elther party to the crrmmal cases avarlable

MR R G inst both pohce offlcials. .

12°The questions arise here are as follows;

< i Whois the maximum gamer in this scenario? ;,’-1‘ §

i. Was accused Kamran ‘involved physxcally in murdenng two persons
namely Suleiman and Sam1 Ullah and had acrused Police official has

/ _ ._'helped him to get out of the charges by puttlng hrm in jail in another

case i.e. u/s 15AA? If yes, is there any proof agalnst the accused
Police Official? - :;"t[ :

ifi. Had- the accused Police Ofﬁcral managed;.. plan‘ed or abetted the
' murder casg in PS Toru? ” ‘

R . iv. _ Hed the accused offi cral gamed somethmg in heu thereof‘?

V. Was accused Kamran ‘legitimately charged, arrested and produced
before the' Iearned court as shown in the Polrce Fi e
The.answers as per available record are as under -
Ans to Q.i:- No one found beneﬁctary of the whole eprsode rather they are

the losers.as per the reasons mentroned hereunder -

"-& i ons ot

.- e .'

a. Accused Kamran was not. present at the time of the
commrssron of murder case but he’ was"charged as he-was
- shown present by the complainant Sher Ullah. So,.it was
untrue and they committed another mrsunderstandlng by
chargmg the same accused under a drfferent role (for
'_ abatement) |n llght of supplementary statements recorded
u/s 164CrPC before the Iearned court- py Muhammad Salim
brother of.de*ceased Suleiman. | “ } g ., ' ‘

T T e bm""used ‘Kamran;- despite the aileged rnanaged plea- of ahbr
he was charged for abetment whlle he was in the Judrcra!
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freeen ¥ i e - SUItaDlE punlshment

. e,

. Kamran at the epérted place and time of -occurrence nor any
Fr - Lecovery was made. This FIR No. 1057/2021 U/S 15AA is totally

AN ~ fabricated and concocted for which both are ‘foggq guilty.

CONCLUSION | o . Ly
Police officials LHC Tarig Ali Belt No. 627/1608 and LHC Niaz Ali Belt
No. 2697/3333 neither arrested the accused Kamran at the reported
place at time of??currence nor any recovery was made This FIR No.
1057/2021 U/S 15AA is totally -fabricatéd- and concocted for which

both are found guilty. However on this account both the accused

have already been punlshed for conﬁnement to Quarter Guard for 05

—— e -f'=vs4.e«.05 09. 2027 to 10.09.2021. The Enqurry Committee, keeping -
T in view the above cnrcumstances is of the opinion that awarding

‘more._than one pumshment would be a double Jeopardy and rt wnl be
in a fitness of thlngs “and in accordance with kP Police Rules 1975
that.the above mentioned punlshment i.e.of 05 days Quarter Guard
" awarded w.e.f 0509 2021 to 10.09. 2021 may be considered as

-
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. (KAMAL HUSSAIN) ' | ~ '(RAHIM HUSSAIN)
- w%% e - DSP Legal : . Supermtendent of Police HQrs
CCP Peshawar o . City Traffic Police Peshawar
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ORDER.

VL e e
This order will dispose-off the departmental appeal preferred byrEx—’
LHC Tariq Ali No. 1068 of Mardan District Police, against the order of District

NaAT u.. —w-m.,-;...u -

Police Officer, Mardan, whereby he was awarded majir, punishment of dtsmlssal
from service vide OB: MNo. 2102 dated 19.10.2023. The appeliant was proceeded’.
against a de-novo Departmental Enqurry, under the allegations that while posted at
PAL Office Mardan on 01-09-2021, he in collaboratlon with IHC Abid Khan No 3293,
the then In- charge Folice"Post Shaheedan and LHC Niaz Ali No.3333 hrs brother
had shown arrest of one Kamran resident of Nawan Killey Toru wrth a?305‘ Hores ==~
without numberfunlicensed pistol and (05) tounds in the area of Police Station
Rustam vide case FIR No.1057 dated 01-09-2021 U/S 15AA Police Station Rustam,
who was actually present at Nawan Killey (Toru) at the time of his alleged arrest, as
proved {from his Call Data Record. analysrs He was produced before the: concerned
court on the following’ day & was fined Rs.1000/-. However, in a.deliberate and,
preplanned move, he intentionally refused tp pay the fine, hence he was sent to
Judicial Lock-up. The main purpose of accused to be arrested and lodging in Jail
was to have a plea of alibi and to get himself absoll/—ebd‘ ir_qm being charged in a

murder case vide FIR No 889 dated 03-C9- 2021 U/S 302/324/34 PPC Police Station

Toru, which was commltted by his brother- namely Amir Sajjad, after due plannlng &

—u
-.--~.-.-

conspiracy, in which, he (accused Kamran) was also charged for the commission of T
crime. Thus, LHC Muhammad Tariqg abetted & connived with Kamran to.get him plea

of alibi in murder case vide FIR No.889 Police Station Toru by registering a false
case against hrm & ishowing "him arrested rn Police Station Rustam, whereas in
actuality he was present in Toru at that time.

After the: allegations leveled against him*were establishéd during the
course of departmental enquiry conducted’ by Mr. Adnan Azam, the then Sub
Divisional Police Officer, (SDPQ) Sheikh Maltoon, the accused official LHC
Muhammad I”anq was served with Final Show Cause Notice vide & founding his
reply as unsatrsfactory the then District Polrce Officer, Mardan vide his office OB
No.634 dated 09-03-2022, dismissed LHC Muhammad Tarlq from service.«

Later«on he was reinstated in semcehgn“:(-h‘e BT%&.ons of Khybe:
Pakhtunkhwa Servrce Tnbunal vide OB No.2671 dated 20-12- 2022, issued vide
order/endorsement No.7270-74/EC dated 21-12-2022 by the District Police Officer,
Mardan and a,‘-.tde{‘rovo enquiry was ,ccnducted by Mr. Rahim Hussain,

\a
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‘Superrntendent of Po!rce Headquarters Clty Traﬁrc Peshawar and Mr Kamal
Hussain Deputy Superlntendent of Police, Caprtal City Police, Peshawarf‘whereln* me
the Enqurry Panel held the delinquent oﬁrcral responsrble for the charges leveled
agarnst him and found him gurlty of mrsconduct, however, strangely enough
recommended that as' the defaulting official has already remained under (05) days
Quarters Guard, So awarding him any punishment on account of ‘such &' gréve

misconduct wherern assassmatron of a person was facmtateo would b' 2 double’

'5'-~4, Teews .' e 6~'»c

jeopardy to the actused off101al and five days Quarters Guard may be consrdered as
suitable punrshment in the instant case. " : - ool -
The District Police Officer, Mardan did not agree with thé findings belng
flimsy and anotherﬁnd:novo enqurry was conducted through Mr. Mehir Ali .
Superintendent of Poiroe Comp!arnts & Enqurry, Accountabrlrty Branch Central Police
Office, P-eshawar wherein the Enqurry Officer agarn held responslble the délinquént . -
official of commission of grave. mrsconduct whrch resulted in benefiting an accused
of a murder case. It IS pertment to mention that under Police Rules- 1975 Enquiry
Officer Is- meant to enqurre & to give verdict' whether charges leveled agalnst the
delinquent ofﬁmal were established or not and .he cannot - direct the authority

con(,elnc‘d about quantum of punrshment to be awarded : R

" .-.:ﬁﬁu‘-.'-“ A '.l!"

!l.

The de]rnquent Ofﬂcer was heard in Orderly Room~on 12-10- 2023
during which, he farled to present any cogent reasons in:his-defenses. Further; as-the -
misconduct and rabuse‘ “of authority has been established in two consecutive
departrnental enqulrles thus the District - Po'rce Offlcer Mardan being- authority
awarded hrm major- punrshment of dismissal from service wrth eﬁect from 09 03—
2002, . | e ST ) o “*‘T..:f.r.. RN

| Feehng aggneved from the order of District Police Officer, Mardan, the
appellant preferred the instant appeal He was summoned and heard in person in
Orderly r{oom held in th;s office on 23.11.2023.

From the perusai of the enqurry frle and service record of the appellant,
it has been found that a]legatlons leveled agarnst the ‘appellant have ‘béen proved
beyond any shadow: of doubt. Moreover, the Investigating Officer of case FIR No.
No 889 dated 03-09-2021 U/S 302/324/34 PPC Police Station Toru also affirmed the
mvolvc,ment of appeliant in this heinous crrmmal case because Call Data Record of
accused Kamran revealed that he was present in his v:lfaf'e"Te" ~despite-his-arrest-

(YR VY p

in case I !R No 1057 dated 01 09.2021 U/S 5- AA Police Station Rustam:and on the
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very next day he came! to Drstrlct Courts, Mardan from his home wheré fr

.sent to Dtstrlct Jarl Mardan The accused: Ofﬂcer namely Abid Ali No. 627 (appeltant)
staged the drama of the FIR for sendrng accused Kamran to Jail just to facrlltate hrm
in a murder which the brother - of the accused planned to commit after two days_‘} e
Hence, the mvolvement of: appellant in such Ilke act:vmes is c!early a stlgmaron ms’
conduct. Therefore the retention of appeilant in Pollce Departmentwill: stlgn‘n‘atmé
the prestige of entire Pollce Force as mstead of fighting crime, he has himself '

indulged in cnm:nal actrvmes Moreover he could not present any cogent justrﬂcatron

'regarqu his | mnocence 7 S S o
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Keepmg |n View the above & l"'“"tammad Suleman, PSP:Regional -

Police Offrcer Nlardan belng the appeilate authorlty. find no subs ange in the
iy AL "'\ ‘:"""”m“ XS
appeal, therefore the same is re;ected and flled ‘being devoid of ment _

Order An"ounced
e : " (MUHAMMAD SUL AN)
: : 1 ST : ¢ Reglonal/?
No. 37 ?A , Dated Mardan the 2B /// j (\ n[.‘“ bfosn

Copy forwarded ‘to District Police Offrcer Mard!n for lnfor tioh and |

necess ary achon w/r to his oﬁ:ce Memo: No. 160/LB dated 07.11.20223. HIS Service
Record is returned hereW|th e ‘
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 2501/2023

Muhammad Tarig (Ex-LHC No. 1608)

District Police Mardan ...............coiiin T PP Appellant
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others
................................ L e et e et ettt e ReSpONdents

AUTHORITY LETTER.

Mr. Wisal Ahmad Superintendent of Po!ice'Headquarters
Mardan is hereby authorized to appear before the Honorable Service Tribunal,
Khyber Pakhtunkhwa, Peshawar in the above captioned service appeal on behalf of
the respondents. He is also authorized to submit all required documents and
replies etc. as representative of the respondénts through' the Addl: Advocate
General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunai, Peshawar.

District Police Officer, Mardan.
(Respondent No. 3)

(NAJEEB-UR-REHMAN BUGVI)"SP
Incumbent

—K

DIG/Legal, Cp/

For Inspector General“of Police,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)

(DR. MUHAMMAD AKHTAR ABBAS)">F
Incumbent



