S.No_ | Date of Order or other proceedings with signature of jﬁdge or Magistrate
: | order - : ' :
| proceeding
|8 ,
1 0 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
APPEAL NO.1395/2014
(Abdul Hameed VS- The Secretary, Government of Khyber Pakhtunkhwa and
three others) .
14.04.2017 ' JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: ~ Counsel  for

the ajzpcllant present. Mr. Kabiiullah Khattak, Assistant Ady(__)q"atg Get_lelfal for the
respoﬁdents also present. |

2. It was admitted by learned cg_unsel for the appellant that in the instant
appeal issue of up-grédation is involved. According to the Judgment of august
Supreme Court of Pakistan dated 17.02.2016 delivered in Ci\}iI.Appggl No. 101
& 102-P of 2011 the service Tribunal shall have no jurisdiction to entertain any |
éppeéll -invélving the issue of up-gradation as it do_esnot constitute part of terms

and conditions of service of the Civil servants. -

3. In view of the above the appeal was not found maintainable by this
Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant

may seek his remedy before any other appropriate forum if so advised. File be

consigned to the record room.

%ﬁwﬂw o147
(MUHAMMAD AMIN KHAN KUNDI) |
MEMBER |

MAD HASSAN)
MENBER

ANNOUNCED

14.04.2017
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21.10.2016

30.12.2016

an et

1 : :

Daud Jan, - Superintendeot

Appellant with counsel and Mr.

alongw1th Mr. Ziaullah, GP for respondents present. The learned Member

‘Jud101al Mr. Pir Bakhsh Shah is on Ieave therefore Bench is 1ncomp1ete To | ¥
come up for rejomder and arguments on Z [Z /4 before D.B. ‘ ll [ :: h
AR

(ABDUL LATIF).
MEMBER

" 5 e -
dW /
27, % 5
b
%

Counsel for the iappellant and Mr. Daud “Jan, Supdt.
- !
alongwith Addl. AG for respondents present. Rejoinder already

! submitted. Arguments cou]d not be heard duc to 1ncomplete'bench

Case adjourned to 14.04. 2017 for arguments before D.B. b
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"21.09.2(5315 , Appellant in person and Assistant AG for respondents pres ‘(\at

‘I Written reply by respondents No. 1, 3 and 4 not submltted Requested for:' »
ii ~ further adjournment To come up for written reply/comments on
i .
|

26 11.2015 before S. B

— | : ‘ | . N Cha#fman a

J
26.11.2015 - Appellant in person, M/S Khurshid Khan, SO and Daud Jan,

Supdt. a!gngwith Addl: A.G for r_esp\ondents present. Written reply o'n )
I

behalf of respondents No. 1, 3 and 4 not submitted. Requested for -

further deournment. Last opportunity granted. To come up for

written reply/comments on behaif of respondents No. 1, 3 and 4 on
©22.3.2016 before S.B, ' -

L

i - "~ Chairman

“

22.03.2016 - _ Appellant with counsel, M/S Khurshid Khan, SO, Hameed-ur-.
' Rehman, AD {lit.} and Daud lJan; Supdt. alongwith Addl: A.G for:*i

respondents present. Written reply‘ by respondents No. 1 and 4

submitted. The learned Addl: AG relies on the same on behalf of

respondent No. 3. The appeal is assigned to D.B fon rejoinder and final

"~ hearing for 11.7.2016.

Ch

11.07.2016 Appellant in pers'on and Mr. Kabirallah Khan Khattak, Assistant
AG for respondents present. Due to strike of the Bar learned 1 _
counsel for the appellant is not in at! endanco today thoroloro case

is adjourncd for rejoinder and arguments to g¢ lo—,

MEMBER BER 1

|
|
|




17.02.2015 -

26.03.2015

Appellant Deposited
Security & Process Fee »

10.06.2015

oot f?%/go/ .
/” g ﬁJ//M hpneeC .

Counsel for the appe[lant present. Requested for adjournment
_ {".

Adjourned to 26.03.2015. . o

Megaber

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant has put in almost 26 years service
and was entitled to up-gradation from BPS-I6A to BPS-17 on the
strength of notification dated 26.01.2008 w.e.f. 01.07.2010 but the

“same has not granted to the appellant till date. That the appellant
‘ iareferred departmental appeal on 29.08.2014 and after lapse of
a statutory period of 90 days the instant service appeal was preferred

on 11.12.2014.

(B

That the éppc;llant is entitled to the benefits of up-gradation
* from BPS:16 to BPS-17 w.e.f 01.07.2010. -

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

rgsboudents for written reply/comments for 10.06.2015 before S.B.

Chaf‘rn'lan

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith
Addl: A.G for respondents present. Comments by respondent No. 2
" submitted, while learned Addl; A.G requested for adjournment for
. submission of written reply on behalf of remaining respondents on

Chatman

21.9.2015 before S.B.
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FORM .OF ORDER SHEET
Court of _ |
Case No. 1395/2014
| Sil\io. Daté of order Order or other proceedings with signature of judge or Magistrate
S Proceedings
T 2 3
1 11.12.2014 Th-e appeal of Mr. Abdui Hameed presented tAoday by |
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for o
proper order. B ' ' ‘
2 Thizieds
}s‘:.ean:zg:—tcfbe—,p;:.t;m"*'»m B [ T DR e P Ty,
| 2112015 Since 20" Januafy,’ 5015 has been declared as .
| | 'pubiic holiday by the provincial government, therefore,
case to come up for fhe same on 5.2.201 £ B AR, |
5.2.2015 Since 5™ February has been declared as

public -holiday, therefore, case to come' up for

the same on 17.2.2013.
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- VBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
= 3 % PESHAWAR.

Appeal No. fBQIB ; /2014

Mr. Abdul Hameed V/S FATA Education Deptt;
INDEX
S.No. | Documents Annexure | Page No.
1. |MemoofAppeal | == 01-03 .
2. | Copy of Appointment Order -A- -| 04-07
3. | Copy of Service Certificate ~B- 08
4. | Copy of SSC -C- 09
5. | Copy of Intermediate -D- . 10
6. | Copy of B.A. -E - i1
7. | Copy of B.Ed. -F- 12
8. | Copy of M.A. -G- 12,
9. | Copy of M.Ed. -H- 14
10.| Copy of Notification -I- 15
dated (26.01.2008)
11.| Copy of Appeal -J- 16
12.| Vakalat Nama P s 17
APPELLANT

Abdul Hameed

THROUGH:

( M. ASIF YOUSAFZAI )
~ ADVOCATE, PESHAWAR.

7y



Mr. Abdul Hameed,
(SET) GMS Nao Kaly

T b ‘:;m._‘.wgk

BEFORE THE KHYB.ER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No. j"SCb /2014

Prang Ghar Mohmand Agency.

2.
3.
4.

APPELLANT

VERSUS

The Secretary, Government of Khyber Pakhtunkhwa,
Education (E&SE) Department, Civil Secretariat, Peshawar.
The Director of Education, (FATA), KPK, Peshawar.

The Agency Education Officer, Mohmand Agency.

The Secretary Finance KPK Peshawar. ‘

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
FOR GRANTING BPS-17 ON THE BASIS OF 10
YEARS SERVICE IN LIGHT OF GOVERNMENT
NOTIFICATION DATED 26.01.2008 AND AGAINST
NOT TAKING ANY ACTION ON THE DEPARTMENT
APPEAL OF THE APPELLANT WITHIN THE :
STATUTORY PERIOD OF NINETY DAYS. |

-----------------

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO GRANT BPS-
17 ON THE BASIS OF 10 YEARS SERVICES W.E.FROM ]
1.10.2007 WITH ALL BACK AND CONSEQUENTIAL A 1
BENEFITS. ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.




-
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'RESPECTFULLY SHEWETH:
! 1. That the appellant joined the Education Department as
SET on 24.02.1988. Copy of Order is attached as
Annexure-A. _
2. That the appellant served 26 vyears with good

reputation and performed his duties honestly and entire
satisfaction of his superior. Copy of Service Certificate
is attached as Annexure-B.

3. That the appellant has passed SSC, Intermediate, B.A,
B.Ed, M.A, M.Ed. Copies of Degrees are attached as
Annexure-C, D, E, F, G and H.

4, That the Government of Khyber Pakhtunkhwa granted
BPS-17 with effect from 01.10.2007 to those SETs who
have 10 yeas service at their credit vide Government
Notification on 26.01.2008. Copy of Notification is
attached as Annexure-I.

5. That the appellant has 26 years service, but despite of
that, the appellant has not been granted BPS-17,
therefore, he submitted Departmental Appeal on
29.08.20C%, and waited for 90 days but no reply has
been received so far. Copy of Departmental Appeal is
attached as Annexure-I.

6. That now the appellant comes to this Honourable
- Tribunal on the following grounds amongst the others.

GROUNDS:

A) That not granted BPS-17 on the basis of 10 years
service in light of Government Notification dated
26.01.2008 and not taking any on the departmental

~appeal of the appellant within statutory period of
ninety days, is against the law, rules, norms of justice
and material on record, therefore, not tenable.

B) - That the appellant has not been treated according to
law and rules and has been kept deprive from his legal
right, which is not permissible under the rules.

C) That the Government of Khyber Pakhtunkhwa’s
| Notification dated 26.01.2007 has not been followed in
the case of the appellant, which is against the law and

rules.




i

D)

E)

F)

That the appellant was having 26 years service as SET
and was eligible to BPS-17 as per Notification dated
26.01.2008, but the appellant has not been granted
BPS-17 whereas many SETs have been given BPS-17
on the basis of same notification. Thus appellant has
been discriminated through and he has been deprived
from his legal rights which the violation of rules and
law. '
.

That the appellant’s claim is genuine and he is legally
entitled to the benefits of BPS-17 as per Government
Notification dated 26.01.2008, but the appellant has -
not been extended the benefit of BPS-17, which are
crystal discrimination and an arbitrary manner.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

APPELLANW%} ‘
Abdul Hamde
THROUGH: 2

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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) DIREXJTORAI'E OF EDUCATION (FATA) N.d.F P.

PESHAWAR,

¢ Ai’?ommsm.} R

are hereby appointed tempora.rily

The follow:mg B.Ed(appeared) candidates( who are tribal dom:l.cile)
as S.E.Ts on- Rs.1165/P M.

fixed or thei.r own. pay

i & B.P.S. (whlch ever benlflClal to them)' with effect from the dates of their " taking
over cha.rge aganst the S. E.T posts in the schools noted agamst the:.;- namem-.'

'Na.mé & Aﬂdress. - ‘ : v

S.No_. I

R ) BEPRET ' . , . :
-~ IMR.Raza Mohamniad CT GMS Badinzad Targi(SwWA) -

N 1

2 Mr. Saifur Rehman,CT GMs Doag(SwAl
3. h.Khal.rud D:.n, C'I‘ GMS Jan;al; SwWA,

‘_.'; 4. Mr.Salim’ Khan CT, GHS. Sh:l.nkai(SWA).

5. M, Moha.mmad Ayub Kban, CT, GMS Mamn;u
(SdA)

S.I'Mr.sher: Wali, "'GI',GMS(Dawatai.S‘WA. »

« " ?4.MclJohangir Knan, CT GHS Kotkais =

- 3-‘?&'.Shah Noor cT, GH& Tatai, Lan.gor Khﬁl

(Swi),
9« ‘Mr.Haider- ‘Ali, CT GMS Diba(SUA).
10. .M;r.Badshah,-cm GMS Baghul Jdadid,
. _“_,._-- - FR D.I. Khan. !
"’, ' ‘

’

11.M1‘.Iqbal Hussaln\, C B.Sc,B‘Ed appearéd;’
GMS Mali Killi (Kaream)- :
returned from leave,

12»-Mr‘Zainud~Din,-CT,-GHS Karsma(SWa).

) © 13+ Mr.Mohammag isma;.l T, GMS Mir tzam Kar
. (m.D.I-K)_;eturned from S/Leave.

- 11\u .hbhae.m i, FI, Gmcz,mmteen Khe]
~ (FR anu). {B.2d appeared),
e < [ .
- ’ . B ! . : ) |
. ew -.
' 15. Mr.Maday Tan CT

B. E():l appwod, ’

" GMS Morga(ER D. I.

.
h .:' |

. Rema.rké‘; »

Place of posting.

NN O . -

GMS Suloman,K.heJ.I ‘ Agan:.\at newly creaied
(SWa). - i SE}-post.

GMS Tanal(SdA). s ldo.,

‘GHS Shaka:.. SWA.-_ A.Agam.mt the vacant

SET post,
.
.’ T el e . ‘ ° - 3. SRR
GMS- Toi_-Ilea;,SW{u 20804,
GHS Spin(Si!llA) . ‘- . od"‘o .
- I
- OMS DawataiiSWi. _ ..do. . | viee

aHY' Kohi Baz;a;a,;'e"n D.I.K.

" QHS_Angeri,Kurrad.

as I/C H/M, S
Gﬂ.'i_ﬂnieh:' nl{Spulga) Againt the newly
(NWA), created post,
HS thu Rah:uo. . Agaihat tha vananb
FR D.I. Kham

GHS. §pin(SWA) . - Againet vacant SET
_ - { post. -
i . S
Ceedo.. . b

"GMS_Ablhas- “ma.e_]. 'B,uag:_ _
. Sula, i

deOo -
» vdoJc-- -

o--‘d\)«oc
TAgainst - ‘vZgant- Qm
" post, l

—

GHS Karama. ; . =-do.. vilce CGhulanm
. T . siddiq -
I o transferred, '

GHS. .‘ahama7an Kot

Against vacant post
(NW4)

-+ Viece Khurshid Rauf
| transferrnd & prated

BET post., !

’
‘Y

continsed next page..2,,




S

B AR

16,

| 1
Mr.abdul Latif, CT, GMS Amad Gul

Killi( B. Ed appeared)
M7, Mr,ibdul Hallm, CT, GHS Alizai,
(Kurram) B.Ed appeared. r
f18.‘Mr.Mohammad Afsar, CT GHS Bllyamln.
(Kurram) B.Ed appeared.
HRHS, Arbas Ali Shah PTC GHS

24,

- R - \ .
BN -
\F\f -

26. Mr.Rub walz (Beive. B-Ed, appeared, )

- (sWL). : ‘ o
27. Mr, Mabeuhur Rehman (....do....A ) !f

(NWA), ,
&

28. Me XN MLeMKnan, (. ... dous.. ). ,

- FR Bonnu. ' i
29, Pazal Rehman, ._(...do...)

,“¢,H.Parach1nar (Kurram) (BEd app')

My, leamud Dln, CT, GHS )oealx(NwA)
) B Ed appeared.. :

Mr, A¥dul Qadlm bhah M.i,
appeared(Mohmand Agenoy).

B.Ed

-~
.
I

22.Mr.Hussaln Badshah B.n. ‘B. Ed appaarod
Mohmand hgency.

Mohmand Agency.
S B

..

— —

2# Mr Mumtaz Khan,.B A. B, Ed appeared‘
(Khyber ngency) ,

.
¢

= T : |

25« Mr. Mohammad Jaffar, -B.4,
. FR Peshiiw.r,

FR«Bpnnu.'

B.Ed appearcd,

1

T
V.

o _ - S .
T 23.Mr. Abduld Hamid, BR, B.Ed,oppeared, t/”’f’/

ams Tr,ar

GMS Turkani
(urak:AAg:):

éHS Ali Zax,]
"{Kurram). '

Kurram,.
]

GHS Fbrachxnar..
(Kurtam AY-H )

i

GMS Gul Mohampar
(Madi Khel) N.W.AQ

i

GMS Palobai,Orak:

Agenoj.
&fb,

|
b

- GHS Daran bhclkhan,
- post vice Mohammad -

0rakza1 Agency.,

‘e e dQa e

GMS Purang Dara,
(Khybcx ngenrj)

»

Pi( ti,
Or.llc. Apgency,

-

GG Nene . (SUR) .

. | .
Govt,Pnblic Schonl,

'Razmak{

GHS Sadda(Kurrom)

&Ma Amal'Kot
(Kurram)

. 4:5? ,/ﬁcxt p:bu..j--
}

.~1"

|

Sl

a

.

t
.

F ("""/‘..
Agalnst the uacant
SET post. -

l
. cd(_:’c.“ :

»
ol

. ch. . Vlce Numdm
resigned. -~ ..,

ce e

agqinal'ﬁaOunt SET
post vice Mr.Ihrar
Hussain transferreg

ez et

& posted as I/C H.H,

[l
Agbinb"newly ereatod
post. 7 :

!

. . ot ':5_! . = -
Againot vacant SKET pos
vice Mir Qulam Khan
ppocupd@d on-~long -
lu‘ve.

Against vaeant SED

Snrwar proceeded on
long lezve.

nguln::i L vucani SBET
post vice Mani Khan - -
transferred.

'
-

hgninst vacant Sip
posit vice Ghulam
Youraft trmnfonred.

Kgainot Vicunt SET
post,

eeflng .

iedo.. vice Mr Mumtaz
Khan- seleCted as a
lecturer,

1
ngalnst vacant SED ..
post Vlce Ghulamm :

"Mahammad promoteq -
a8 unEOo

?

i

‘igainst vacant SET

" post vice Salin

sclected - for MBRS.




00309 . ot * !

. . {- 1 o |
Mr.Hayatullah;

. ] N
30, (B.i. B.Ed appeared) "GMS Nasti Kot, ‘gainst vacant SET
- =X FR Bannu., | : ~'(Karram) . post vicelMohammad i
T ' Co : ) A . Ghulam posted as I/C
. ) . [ H. M-’.'«\Ster .
31, Mr,Mohammad Nawaz,( eeed®ioas) ‘GMS Badama, ‘Against vaCQnt SET
<« :FR Bannu. - : A S D (Kufram); post vice 'Sabihur
. : ok : Rehman' transferred.
e . A . : . N B
32. Mtlﬂazrat Usmaig (OQCGOOQQOO) . -GMS Shah~Ibrahim,

33.
. FR Bannu.

35.

FR Bannu.

igninst. vieant SET
(Kurram) i post.

: . ‘ [,
GHS Ghilje,
(Orakzai’ Ags)
. ’ ! ' ‘_’
GHS Kalaya, .

Mr, Nohammad Noor,(...do...) s

PP+ e JRPL A ! Vipe

Moha.tmnd Lyub, (B.Sc B.Ed appeared) ,‘.gf\in{at‘ vacnnt SEL

g FR Bannu, (Orokzi Ag:® pf){‘j'?‘,‘.
MryAzizullah Khan.(...do..) 'GHS Bilyamin, ...do... vice Fazal
FR Bannu. (Kurram e ‘DPayan transferred.
:A . i
‘Qkhtdr Hnssaln (...do..) GHS éhiﬁkai{

. - 3?0’““”1‘”111&]\. B-A-_.B-.m ‘

o . Agrinst vacant SET
FR Banmn. "¢, s . (SWh) .1 y . post vice HNoor .Amal

' ”*"“Khan trdnsicrred.

. 3 . e

-, -+ . GHS Sgdda, figninst vacant 8ET

, FR Bcnnu, A{Kurram Ag:) post vied Haid Wazir
. . ‘ i , posted,a8~nnEO FR
: . CAER T Kurroms N
AN ' ' >
. \\ ) _ A o ) . ’ ) R ‘."
\ : . . P . o ? '
) o . C e
" NOTES:-
, 1. . Charge Feports should be submitted in duplicate td all concerned.
» ’ . 1 : . ‘ '
1 o . . .
B 2e Their appointment are being made purely on temporarily basis and nre liable .
to termination at any time ‘without notice and without \Gﬂlgnlngapv reasons. In
1 case they .wishes to resign their posts, they shall hav: to. give one .month's
. prior notice or forfiet one Month's pay in lieu thereols Their services w111 be
. terminated if they are not selocted DY the Selectlon ;ommuftgc.

3. The original qualificﬁtion Date of Birth & Démicile Certificates of fresh
candidates should be checked before they are handed over charge of the posts
and attested copies thereof be kept on the record of £:hool.,

| L

b, Ti/Dix etc:is not allowed.

S. The fresh candidates should be sent to the agency Civil Surgcon concerned
for Medical Examination the day on which they report their arrival for duty

$ and no pay should be drown for them unless and until they producc their hezlth
and age certlflcates foom the said Surgeon.
. | ' 1
i
b - Cont?: next page.eltecs - l
. . . .
! )

sarfraz transferred.

f’gﬁi




- 7-2&;: Hoadmastuers Gggc.ﬁggh Schoois concerned.

'25. ' Principal, Govt.Public School Razmak(N.W.A.),

e e asalinky e o "
e L0 . - )

. L A Pagé;.Ll.. . ) : ' ‘ ) .

" P e

'6. Their verification roll of character and antecedunts should be got completed

and verified from the.: - o atthotties concerned,

1
i

CX

: ?.'The'Pay Scale and service rules would he subject to thvesion inaccofdaﬁee with

the orders to be passed by the Govt, of NMW.F.P. from time to time,

Below (18) -or above(35) years of age. If. they fail to resunmd charge within two
weeks theiﬁjvacanciesfshould be reported to this office atonce.’ :

8. The.fresh déndidateS'shpuld'not be handed oVer;éharée of the post if ‘they are

i

.. 9 The.canhidate;s knowledge in Tslamis Edubgtion;&’ﬁhkistén Studies mst be

‘'Judged beforé . handin over the charge, ' :
. | o leffect - R L :
10 The order willi take/with effoct from"i;B.BS“orfsuﬂseqﬁent date of their

. taking over®charge, S . o - Y ‘ : i

e - (GAUHAR' RAHMAN £BBAST) .
. | DIRECTOR OF EDUG..TTON
;’l : .. FiTa, NUTP, PESHAR.

EndstiNo, (fé)/) q/) - : /A.1/Appt.té/,‘rransf5 -of'SET. Dated Pesh Lhcaz

- YOpy lorwarded for information & necessary action to the:-
e e : :

~—- -

. T - . ) . ) — i ¢ -*\\—-‘__——-.__

1-6) - Agency Education Officers, Orakzai agency, Kurrgm.égency,.Nppthx Waz:iAgency-
: : Sduth’Waz=.Agency;~Mohmand Agency & Khyber: gency, : o

. . I l - . R

|

- .
! N -

26x63) Candidates concerned, .- T
6L, P.i, to Director of Bdui(pamn). © .
65-66) IV & VII 4.E. 1ocal_D§rectqrhte. N '!'
g o et e

vyt

P/File,' . R
4 . o

el o R - DY:DIRECYOR OF EDJGATIO
o : FiTa, WWFP, PESH.WAR

.
g Fs it

‘G.Abbas, / e S ‘ .‘ . ) _
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~ PBoard @t Sﬁntzrmemate @uﬁ %ewnhaty Qﬁhuwtwn
FPeshawar 3& W 7. R ﬁaklstan

Secondary School Certtf cate Exammatlon

SESSION 1979 (ANNUAL)
‘Abdut’ Hameed "

Thisis to cemfy that -

S

saiif“m lah | . .
Go'vt ngh Schoo! Ham Ch and (Pashawar}

Son/Daqqhter of

and ‘a student of .
- “has passed the Ss:CuNDARY SCHOOL CERTIF!CATE EXAN‘NATION
of the Board of /ntermedrate and- Seconddry Educanon Peshawar held in April 1979,

asa Regular candidate He/She obtamed_JLMarks out of 850/908X006.
and has been placed in Grade{ p *Rt.presentmg __Fain

N

The Candidate passed in the followmg sub/ects ) ‘
1. English 4 Pak i stan-Studiés, « 7, Mathematics,
2. Urdu -ph ysics . = © - -8, Chemistry.

3. Islamiyat : 6.
He/She has been awarded Grad\. B on the basis of (nternal

assessment by the Institution concemed

B!o logy .-

Frfteenth Ap ctl

Date of b:rth accord mg ro admission form is "' _
one thousand nirie hundred and-_Sixty Three 1 5-4-1 923

I

Asstt : Secfetary

17th August 1979 .
.This certificate is issued wi thou{ al‘gfat/on CH &%asre.
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., Peshawar. N W.F.P. Pakistan

o~

" Intermediate "Examination

Huma ntie S, Grou'p'" i

- SESSION 1982 (SUPPLEMENTARY)

<

THIS IS TO CERTIFY THAT-~-Abdul Heme ed
‘  S&ifulian

Son/Daughter of—~- —

and a resident of. SRS {11, ¥

) '.'J-R - . < - . . . B “'.-‘ N . '
Registered No.1 17 “Z-g—}*:zg——has passed the Intermediate Examination of

the Board of Intermediate &.Secqr_i'idary Education, Peshav‘va'i' held in November, 1982.

450

as a private Céndidate. He/She obtained Marks out of 1000

¥

a4

Vand has been plvaced in Grade . D 'Represen‘ting——.---*c—a—ﬁ‘ ~~~~~~~~~~~~~~

»

The examination wés taken in barts.

wore N G G ;."‘.") Lo o e ‘nﬂ‘.Master
- e Lo -~ Qove: High Schooy
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is awarded the degree of:

Bachelor of Education @z
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e/ She has secured % marks and has been placed in grade.
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Son / Daughter oé
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00 NCA-0633

N DILBRTRENT,
Registration No: Rott No:- 0-6725C7

having completed the prescribed requivements in semester

AUT_UMN 2006 - s awarded

the degree :'06:

Mstor of Education @H50)” ¥
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NP c‘ . _GOVERNMENT OF NWED
i P .]%,,‘L‘ 7 FINANCI DEPARMENT

A
- \' Y 1(/ -"(R!‘CULATION WING)
\\ N " DAted Peshawar, 11_10.26'," January,Z(ﬁ,Si

\OanCATNTv o TN , S

'

NO.F D/SO(I R)l0-22/7001 In suporccc- on of this Du.p'lrtmcnt s lettetr No. SO(l R)IO- \

AR S FINANCE DEPARTMENT * -

Indst No, & Date even,
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~. All the Su.ucl'uu.s in NV ’»’l P, Peshavear, . :
"All the DCOS/EDOs Schools & Litczavy Department, NWI" P. .
Accountant General, NWFEP, Peshawa. : CL
4) Dircctor Schools & Literacy NWFP, Peshawer. . IS
’5) . Dircctor of Education FATA NWI‘P Pcshawar R B4
" 6).PSO to Chicf Minister, NWFP., . SIS ' T
7) - PSO 1o Chicl Sceretary, NWF P,

+ 8) PS 1o Scerciary I‘mancc Dcparlmcnl MNWEP,
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: oo cexperience renaned as Head | o Sl l SHES
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Primary Schools (BPS: 07) e R et SN el X}
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To . ;
The Director of Education FATA, Peshawar = ,
T Through Proper Channel |
Subject: Appeal for Grant B-17, B as per Notification
Dated: 26-01-208 on ten years service

'

- Most profoundly it is submitted that I joined the education deptt: as SET on 24-02-1988. I
have élready passed B.A, B.Ed, M.A, M.Ed with whole service having good record.

The Govt vide notification at 26-01-2008 has allowed B-17, ’ with effect from 01-10-2007 to all
SETs who have 10 years service at their credit.

. N aed e,
L ow L. T PR
oy - W ks
Il R

I have more than 26 yeas service and may Jome( SETs have been awarded B-17, B as per
4 notification mentioned above. Thus I have been kept depnved from the same benefit 33 & the basis
of arbitrary and dzscnmmatory treatment.

i
Therefore it is’reqpe sted that I may also be aw ded B-17, ® from Mapy due date by treating me at

i pqr with those'SE who-am—awm'dmg the benefits of B-17, B in light of Govt Notification at
1 26-01-2008.
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~ - VAKALAT NAMA.

NO. A*ﬂ/\/r? /20

2 e - S

| IN THE COURT OF C )/L/i(E ‘"(//Q/"RMA/A/; F[f/JMﬂ/Z

MY ARDM% _HAMEED . (Appellant) -
' | ' ‘ (Petitioner)

~ (Plaintiff)
o ©. VERSUS -
‘_f;IATA E DU’ Af[ Old D f/’ 77T | (Responde_nt)’

(Defendant)

.I/We. ABDL{L HAMEED

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appomt any other Advocate/

Counsel on my/our costs.

I/we authonze the sazd Advocate to deposit, withdraw and recéive on my/our

behalf all sums and amounts payable or deposited on my/our account in the .

“above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. B A -

Dated #/~ )L __/20(4

ACCEPTED

M. ASIF YOUSAFZAI
’ Advocate

M. ASIF YOUSAFZAI
. Advocate High Court,
Peshawar.

| . OFFICE: : «
. Room No.1, Upper Floor, .
- ' - Islamia Club Building,
| . Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240




‘BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

_ (H\ Appeal No. 1395/2014 .
* £ Mr. Abdul Hameed (SET) GMS Nao Kalay Prang Ghar Mohmand Agency.... Appellant

1. The Secretary, Government of Khyber Pakhunkhwa, Education (E&SE)
Department, Civil Secretariat Peshawar.

2. Director Education FATA, Khyber Pakhtunkhwa Peshawar.

. The Agency Education Officer Mohmand Agency.

4. The Secretary Finance KPK Peshawar .......................... R Respondents.

w

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2
Respectfully Sheweth.
PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action/locus standi to file the instant
appeal. '
2. That the appellant has not come to this Honorable Tribunal with clean hands. |
3. That the appellant has concealed materials facts from this Honorable Tribunal. ‘
4. That the appellant is estopped by his own conduct to bring the present appeal , :
5. That the appeal is not maintainable in its present form.
/ [ 6. Thatthe appellant is bad due to non-joinder and mis-joinder of necessary parties.
XY V> |
[0. Reply on Facts.
0 ,
0' 1. No comments. Pertains to record.
\ 2. No comments. Pertains to record.
3. No comments. Pertains to record.
4. No comments relates to R. No. 4. .
7 5. Incorrect. It is submitted for the kind information of the Honorable Service
- Tribunal that the subject case totally relates to R. No. 1 as all sorts of work of
' SET/ subject specialist/ Head Master are deal with by the said Competent
Authority respondent No 3. i.e Director of Education FATA has no power to
interfere in the subject case.
6. No comments. Hence denied.
Grounds.
A. No comments. As explained in Para No. 5 above.
B. No comment. Relates to R. No. 1.
C. No relevancy with the R. No. 2.
D. Incorrect. The appellant case will be deal by the concerned respondents in
accordance with law and rules. '
E. No comments as explained in Para No. D above.
F. Respondent Np. 2 also seeks permission to advance other grounds and proofs
at the time of arguments.
In the light of above explained. position it is humbly prayed that the appeal
may very kindly be dismissed having no legal force.

Wﬁ%/

~

Respondent No2. o ' Dlrector Education FATA

e -




AFFIDAVIT

\. |, the above respondent do hereby declare and affirm that the above
comments are true and correct to the best of my knowledge and belief that
nothing has been concealed from this Hon'ble Tribunal.

Mooy Soeins

Respondent No.2 _ Director Education ( FATA )
FATA Secretariat Peshawar




| ~ BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1395/2014
( Mr. Abdul Hameed (SET) GMS Nao Kalay Prang Ghar Mohmand Agency. .. Appellant

1. The Secretary, Government of Khyber Pakhunkhwa, Education (E&SE)
Department, Civil Secretariat Peshawar.

2. Director Education FATA, Khyber Pakhtunkhwa Peshawar.

The Agency Education Officer Mohmand Agency.

4. The Secretary Finance KPK Peshawar ................................. Respondents.

w

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2
Respectfully Sheweth.
PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action/locus standi to file the instant
appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant has concealed materials facts from this Honorable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appeal is not maintainable in its present form.

That the appellant is bad due to non-joinder and mis-joinder of necessary parties.

L

Reply on Facts.

1. No comments. Pertains to record.
2. No comments. Pertains to record.

3. -No comments. Pertains to record.

4. No comments relates to R. No. 4.

5. Incorrect. It is submitted for the kind mformatlon of the Honorable Service
Tribunal that the subject case totally relates to R. No. 1 as all sorts of work of
SET/ subject specialistt Head Master are deal with by the said Competent
Authority respondent No.3. i.e Director of Education FATA has no power to
interfere in the subject case.

6. No comments. Hence denied.

Grounds.

A. No comments. As explained in Para No. 5 above.

B. No comment. Relates to R. No. 1. '

C. No relevancy with the R. No. 2.

D. Incorrect. The appellant case will be deal by the concerned respondents in
. accordance with law and rules.

E. No comments as explained in Para No. D above..

F." Respondent Np. 2 also seeks permission to advance other grounds and proofs

at the time of arguments.

In the light of above explained position it is humbly prayed that the appeal
may very kindly be dismissed having no legal force.

%"*f?’m@/

Respondent No2. - Dlrector Education FATA




AFFIDAVIT

i, the above respondent do hereby declare and affirm that the above
,;f_cl(ﬂ)'mments are true and correct to the best of my knowledge and belief that
nothing has been concealed from this Hon'ble Tribunal.

Ml Garins

Respondent No.2 Director Education ( FATA )
' FATA Secretariat Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
—-‘—h—————_*___g___—_

Serv1ce Appeal # 1395/201@

- . . - ) AO : . .
Abdul Hamid, SET, GMS, Nao Kaly Prang Ghar Mohmand Agency ............. Appellant
) VERSUS
Secretary E&SE, Deptt: Govt: .o_f Khyber Pakhtunkhwa & olhers; e Respondent_s

 Parawise Comments on behalf of Respondent No.144.
Respectfully Sheweth,
. The Respondents submit as under:-

Preliminary Ob']'ectlons:- ' _
| 1. The appellant has got no cause of action/ locus standi. -
2. The instant appeal is badly time barred. A
; ' 3. The appellant has concealed the material facts from this Hon ‘able Trlbunal
| hence is l1able to be dlsmlssed on this score. l
4. The appellant has not come to this Hon ‘able Tr1bunal w1th clean hands.
5. The appellant has filed the instant appeal wltn malaﬁde intentions just to -
pressurize the Respondentsfor gaining illegal service benefits.
‘ / ' 6. The present appeal is liable to be dismisscd for mis-joinder & non joinder of -
o . necessary parlies. ‘ A
7. 1 The instant appeal is against the prevailing law and rules. _A
8. The appellant is estopped by his own conduct to file the instant appeal.
9. The instant appeal is not maintainable in its preeent form and also in the
-\

present circumstances of the issue.

'10. That the appellant is not entitled for the grant of Up- gradauon in BS-17
(PersonaDagamst the SET Post.

1 1. No Departmental appeal has been filed by the Appellant.

12. That the appellant is not an aggrieved person-under the relevant Section-4 of
Service Tribunal Act, 1974.

13. That instant Appeal is barred by Law.
\ FACTS. |
1. _P_ara-lneeds no comments being relates to the Service record of the app.ellant.
\_ 2. Para-2 is also needs no comments being pertains to the qualvifying servlce of
\_ Appellant. '

Para-3 Oalso needs no comments being pertains to the professional and
‘demic record of the Appellant. | « l
\\15 correct¥he Govt: of Khyber Pakhtunkhwa has allowed Up gradatlonA |

A BS- 17[persona)w e.£01-10-2007 to those SETs who have

Aeted ten years qualifying service and ("~ have submitted the required

dc{lments for processing and preparanon of workmg papers for onward
%ubmissjon before the concerned DPC meeting for final appro'val. The




~

“Appellant has failed to submit the required documents to the Authority -
(Jy - ééncerned in spite of the repeated requests foriﬂ:‘ the needful, hence he has
-been rejected for the grant of Up-gradation in BS- 17(persona9aga1nst the SET
post by the Respondent Department in the interest of justice.

5. Para-5 i is also incorrect and denied, detailed reply of this para has al_réady been
given in para-4 with the submission that no Departmental appeal has been
filed by the Appellant neither any such record is avallable in the offices of the
Respondent Department. _ o

6. Para-6 is legal, however, the Respondents further submit on the following'

‘ | grounds inter-alia.

GROUNDS. S
- A. | Ih‘cbfrect & denied, The Appellant has been found ineligible for_-the_ granf
- of Up-gradation in BS-17(personaDagain§t'the SET male post in the wake
| of above made submissions in para-4 of the instant reply, hence the plea of

the Appellant is liable to be rejected.

B. Incorrect and denied, the Appellant has been treated as per Law, Rules ahd
Notification dated 26-01-2008 issued by the Finance Department
Regulation Wing Govt: of Khyber Pakhtunkhwa

C. Incorrect and denied. Detailed reply has been given in the above fargiz

paras.
D. Incorrect & Denied. The statement of the Appellant regarding the non
:A grant of Up-gradation in BS-17 regular agamst the SET post in the light of
Notlﬁcatlon dated 26-01-2008 w.e.f 01-10-2007 is baseless and without
any legal . Justlﬁcatlon in the hght of the above made submission in
para-4. hence denied. _ ‘ '
E. Incorrect & Denied, The Respondents have acted as per Law, Rules and
" Procedure in the instant case, therefore, the plea of the appellant is not
only baseless but’ +also !:Sliable to be struck down in favor of the replying
Respondénts in the interest of Justice, |
F.  Legal, However, thé Respondents seek leave of this Hon’able Tribunal to :

submit Addl: grounds/record at the time of arguments.

In view of the above made submissions, it is, therefore, most humbly prayed

that this Honourable Tribunal may very graciously be pleased to dismiss the a

~ in hand with cost in favour of the Respondents in the interest of dusfiice,

Secretary, -
Elementary & Secondary Education,
Department.
' (Respondent;, NOI. 5 -
Secretary : : Sl
maﬁ@e Department

o %0

al -
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Abdul Hamid VS

BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1395/2014

Education Deptt:

.............

REJOINDER TO PARA WISE COMMENTS OF RERSPONDENTS

NO.1 AND 4 ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(i-13)

FACTS:

All objections raised by the respondents are incorrect and

baseless. Rather the respondents are estopped to raise
any objection due to their own conduct.

No comments endorsed by the respondent’s department
which mean they have admitted Para-1 of the appeal as
correct by the respondents as the service record of the
appellant is in the custody of respondent department.

No comments endorsed by the respondent’s department |

which mean they have admitted Para-2 of the appeal as
correct by the respondents as the service record of the
appellant is in the custody of respondent department.

No comments endorsed by the respondent’s department
which mean they have admitted Para-3 of the appeal as

correct by the respondents as the service record of the

appellant is in the custody of respondent department.

In first portion of his reply Respondent’s department
admitted para-4 of the appeal as correct while rest of
the contention of the department is incorrect hence
denied.

2T g .
-



Incorrect. While para-5 of the appeal is correct as
mentioned in the appeal of the appellant. The appellant

has filed departmental appeal, which is attached as:
annexure-J with the appeal.

Legal.

GROUNDS:

A)

B)

Q)
D)
E)

F)

Incorrect. While Para-A of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, not granting BPS-17 on the basis of 10
years is against the law, rules, norms of justice and
material on record.

Incorrect. While Para-B of the appeal is correct as
mentioned in the main appeal of the appellant.
“Moreover, appellant has not been treated according to
law and rules.

Incorrect. While Para-C of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While Para-D of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While Para-E of the appeal is correct as
mentioned in the main appeal of the appellant.

Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as prayed
for.

APPELLANT
Abdul Hamid

Through: Z

(M. ASIF YOUSAFZAI )
&
(SYED NOAMAN ALI BUKHARI)
ADVOCATES, PESHAWAR.




AFFIDAVIT

It is affirmed and declared that the contents of rejoinder
and appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from the Hon’able

Tribunal.
. :
dN

DEPONENT

ATTESTED  §
NC2RY PUBLIG } )
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