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S.No Date of 
order
proceeding

Order or other proceedings with signature of judge or Magistrate

s
1 2 3

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR.

APPEAL NO.1395/2014

(Abdul Hameed-VS- The Secretary, Government of Khyber Pakhtunkhwa and
three others).

JUDGMENT14.04.2017

MUHAMMAD AMIN KHAN KUNDL MEMBER: , Counsel for

the appellant present. Mr. Kabii ullah Khattak, Assistant Advocate General for the

respondents also present.

2. It was admitted by learned counsel for the appellant that in the instant

appeal issue of up-gradation is involved. According to the judgment of august

Supreme Court of Pakistan dated 17.02.2016 delivered in Civil Appeal No. 101 

& 102-P of 2011 the service Tribunal shall have no jurisdiction to entertain any

appeal involving the issue of up-gradation as it does not constitute part of terms

and conditions of ser\dcc of the Civil servants.

In view of the above the appeal was not found m^ntainable by this3.

Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant

may seek his remedy before any other appropriate forum if so advised. File be

consigned to the record room.

\
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
HMAD HASSAN) 

MEMBER
ANNOUNCED
14.04.2017
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21.10.2016 Appellant with counsel and Mr. Daud Jan, Superintendent 

alongwith Mr. Ziaullah, GP for respondents present. The learned Member 

'Judicial Mr. Pir Bakhsh Shah is on leave therefore Bench is incomplete. To
j • • ' I
come up for rejoinder and arguments on Tg» tZ — /L before D.B. A i.
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(ABDUL LATIF). 
. MEMBER
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• V:-
30.12.2016 i Counsel for the appellant and Mr. Daud Jan, Supdt..

[
alongwilh Addl. AG for/respondents present. Rejoinder already

) !
submitted. Arguments coiild not be heard due to incomplete bench. I• j .:'!••
Case adjourned to 14.04.2017 for arguments before D.B. ' ■ ■ ^
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Appellant in person and Assistant AG for respondents prefj^it. 

Written reply by respondents No. 1, 3 and 4 not submitted. Requested for^ 

further adjournment. To come up for written reply/comments on ; 

26.11.2015 before S.B.

21.09.2015
MS

ii

timiI

Appellant in person, M/S Khurshid Khan, SO and Daud Jan, 

Supdt. aigngwith AddI: A.G fpr respondents present. Written reply on 

behalf of respondents No. 1, 3 and 4 not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for 

written reply/comments on behalf of respondents No. 1, 3 and 4 on 

22.3.2016 before S.B.

26.11:2015

Chairman

I
i
I

Appellant with counsel, M/S Khurshid Khan, SO, Hameed-ur- 

Rehman, AD (lit.) and Daud Jan; Supdt. alongwith AddI; A.G for 

respondents present. Written reply by respondents No. 1 and 4 

submitted. The learned AddI: AG relies on the same on behalf of 

respondent No. 3. The appeal is assigned to D.B for rejoinder and final 

hearing for 11.7.2016.

22.03.2016
i-

aa
a
41“'-

i11

a
i
mi}

Appellant in person and Mr. Kabirullah Khan Khattak, As.sistant 

AG for respondents present. Due to strike of the Bar learned 

counsel for the appellant is not in attendance today therefore, case 

is adjourned for rejoinder and arguments ■

11.07.2016
Si
a
m

ciItm BERNMEMBER

1
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04. '■'■ ;• Counsel for the appellant present. Requested for adjournment. 

Adjourned to 26.03.2015.

17.02.2015

V.
■ * V

Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant has put in almost 26 years service 

and was ■ entitled to up-gradation from BPS-16 to BPS-17 on the 

strength of notification dated 26.01.2008 w.e.f. 01.07.2010 but the 

same has not granted to the appellant till date. That the appellant 

preferred departmental appeal on 29.08.2014 and after lapse of 

statutory period of 90 days the instant service appeal was preferred 

on 11.12.2014.

26.03.20153 •

■A

<i>a>^ u_
O) W

CO
<0 0) o o 
Q. p
O ^ 
H- oa-
c That the appellant is entitled to the benefits of up-gradation 

from BPS-lb to BPS-17 w.e.f 01.07.2010.
-2 .4?.- •
<u ^ 
o. O 
^ 03^ CO

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 10.06.2015 before S.B.

\
\

0

Chanman

6 10.06.2015 Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

. . AddI: A.G for respondents present. Comments by respondent No. 2

■ submitted, while learned AddI; A.G requested for adjournment for 

, submission of written reply on behalf of remaining respondents on 

21.9.2015 before S.B.

Gh^
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.•?iFORM^OF ORDER SHEET
Court of

i

1391^/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

}r.31. 2

The appeal of Mr. Abdul Hameed presented today by 

Mr. Muhammad Asif Yousafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

11.12.20141

-hea r.i i:ig:tC'he:p.L;t:Ltt

Since 20“ January, 2015 has been declared as 

public holiday by the provincial government, therefore, 

case to come up for the same on 5.2.201£^g^||^^^'

2

21.1.2015

Since 5“ February has been declared as 

public holiday, therefore, case to come up for 

the same on 17.2.2015.

5.2.20153

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
•■■

V

Appeal No. I3^_\ /2014

V/S FATA Education Deptt;Mr. Abdul Hameed

INDEX

Page No.AnnexureDocumentsS.No.
01-03Memo of Appeal1.
04-07Copy of Appointment Order 

Copy of Service Certificate 

Copy of SSC _______
Copy of Intermediate
Copy of B.A.____________
Copy of B.Ed.___________
Copy of M.A.___________
Copy of M.Ed.__________
Copy of Notification 

dated (26.01.2008)

- A-2.
08-B-3.
09- C-4.
10-D-5.
11- E-6.
12- F-7.

-G-8.
14-H-9.
15-I-10.

16-J-Copy of Appeal11.
17Vakalat Nama12.

APPELLANT 

Abdul Flameed

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

^ • ■ <

■ ?”•
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

1531 72014Appeal No,
,W.T

Mr. Abdul Hameed,
(SET) GMS Nao Kaly 
Prang Ghar Mohmand Agency.

APPELLANT
VERSUS

The Secretary, Government of Khyber Pakhtunkhwa, 
Education (E&SE) Department, Civil Secretariat, Peshawar. 
The Director of Education, (FATA), KPK, Peshawar.
The Agency Education Officer, Mohmand Agency.
The Secretary Finance KPK Peshawar.

1.

2.
3.
4.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING BPS-17 ON THE BASIS OF 10 

YEARS SERVICE IN LIGHT OF GOVERNMENT 

NOTIFICATION DATED 26.01.2008 AND AGAINST 

NOT TAKING ANY ACTION ON THE DEPARTMENT 

APPEAL OF THE APPELLANT WITHIN THE 
STATUTORY PERIOD OF NINETY DAYS. 1Ma mER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT BPS- 
17 ON THE BASIS OF 10 YEARS SERVICES W.E.FROM 

1.10.2007 WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY, WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE 

THAT MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

;

4^1
j



RESPECTFULLY SHEWETH:

That the appellant joined the Education Department as 

SET on 24.02.1988. Copy of Order is attached as 

Annexure-A.

1.

That the appeiiant served 26 years with good 

reputation and performed his duties honestly and entire 

satisfaction of his superior. Copy of Service Certificate 

is attached as Annexure-B.

2.

That the appellant has passed SSC, Intermediate, B.A, 
B.Ed, M.A, M.Ed. Copies of Degrees are attached as 

Annexure-C, D, E, F, G and H.

3.

That the Government of Khyber Pakhtunkhwa granted 

BPS-17 with effect from 01.10.2007 to those SETs who 

have 10 yeas service at their credit vide Government 
Notification on 26.01.2008. Copy of Notification is 

attached as Annexure-I.

4.

That the appellant has 26 years service, but despite of 
that, the appeiiant has not been granted BPS-17, 
therefore, he submitted Departmental Appeal on 

29.08.20lS and waited for 90 days but no reply has 

been received so far. Copy of Departmentai Appeai is 

attached as Annexure-I.

5.

That now the appeiiant comes to this Honourabie 

Tribunai on the following grounds amongst the others.
6.

GROUNDS:

That not granted BPS-17 on the basis of 10 years 

service in light of Government Notification dated 

26.01.2008 and not taking any on the departmental 
appeal of the appellant within statutory period of 
ninety days, is against the law, rules, norms of justice 

and material on record, therefore, not tenable.

A)

That the appellant has not been treated according to 

law and rules and has been kept deprive from his iegai 
right, which is not permissible under the rules.

B)

That the Government of Khyber Pakhtunkhwa's 

Notification dated 26.01.2007 has not been foilowed in 

the case of the appellant, which is against the law and 

rules.

C)



That the appellant was having 26 years service as SET 

and was eligible to BPS-17 as per Notification dated 

26.01.2008, but the appellant has not been granted 

BPS-17 whereas many SETs have been given BPS-17 

on the basis of same notification. Thus appellant has 

been discriminated through and he has been deprived 

from his legal rights which the vioiation of rules and

D)

law.
r

That the appellant's claim is genuine and he is legally 

entitled to the benefits of BPS-17 as per Government 
Notification dated 26.01.2008, but the appellant has 

not been extended the benefit of BPS-17, which are 

crystal discrimination and an arbitrary manner.

E)

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.
F)

It is, therefore, most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

APPELLANT^ 
Abdul Ham^

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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directorate of EDUCATTOH (fata)
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n.w.f.p, pesiuwar; - Ay •
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namen t-f

S,No.

lvJ«.Raza Mohammad CT QMS Badirizai IaF«i<^A>
.Name & Address.

Place of posting;. Remarks* '

•GMS Suleman Khel 
(SWA). • Against newly created 

SEP-posti';
2* Mr, Saifur Rahman,CT 

3»\Mc*Khairud Din^

QMS DoagCSWAi 

I CT, QMS Janjali SWA«
GMS Tajiai(SWA). 

GMS. Shakai, .SWA,..

* Ido «•i

Agsuinat the vacant 
SET post.I

Mp.Salim Khan
■( '

5. Mr.Moha^ad, Ayub, Khan,

CT, QHS.Shinkai<SWA} .

CT, GMS MajuianaiJ

6, Hr.Shoi-. waii, CT,GMS Dawatai.SWA.

3 .
GMS- Toi.Khula»SW/L, 

GHS Spih(Si)A), I
• ,do « •;

(SWA). do,,• •

GMS pawatai^SWA,. .... do •'S* ■ vice
jalaluddin. tran,*<err4»A*._

7,..McjJehangi^. Khan, CT GHS Kotkai^ 

■ 8*'Mr.Shah Noor CT,

A

GHS-Spin(swA) Againot vacant.SET 
post.

9. Mr.Haider Ali^ CT, GMs' i)iba(SWA) *

i
do..% 9

« • fio ♦ ,

GMS^bban-Khal Tangi.,
i

GHS Kohi BcOiara^-^ I

-do,,..

10. Mr,Mir..:Badehah,.-CT, GHS B«^ul Jadid '
PR D-I.Khan. ' D.I.K. • .do.• *

li^^Iqbal.Huseainl . -
GMS Mali KUliCKMrrao)- 
returned from leave.

fi^Sc.B.Ed appeareA4. aaS..Julsbrl,^rM. . Asairu,t SET
post. I

12-. Mr-.2ainud Din, d, GHS Karama(SWA)- GHS Karcuna. • .do. - vice Ghulara 
siddiq: 
transferred.

• /«

■ 13. ^.Mohammad IsmaU,
( PR. D . I .K)__xeturned CT,GMS Mir Aj^am Kor 

from S/Leave. -GHS. Shamar-an Kc >-
(NWA) Agairisb vacant^ . post

>ico Kilurshid Rauf 
transferr^'d & p-ated 

I/C H/M.
/ . as ••v

!
GliS

vhe newly 
created post.

.r- \ 1

>•
OHS K^h.-;. Rs^haro

. PR D.I.Khan. Ae?xiheh the
SET post.

i vacant

♦continued next page..2 • i
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l6. Mr.Abdul Latif, CT, QMS Amad Gul 
Killi( B.Ed appeared).

QMS Tui4tani 
(urak: Ag:)

Against the vacant 
SiUT post.

' C^HS Ali
■■

Mr.Abdul-Halim, CT, GHS Alizai, •' 
(Kurrara) B.Ed appeared. , i

Zai, . 
(Kurram).

«.do..

‘i • a

.18* Mr.Mohammad Afsar, CT, GHS Bilyamia* 
(Kurram) B.Ed appeared.

GHS Bilyamin, 
Kiirrara.

..du,. vice Niaamuddui 
resigned.- , ....

Abbas Ali Shah, PTC, GHS 
v-.j- • Parathinar .(Kurram) .(iJEki appsi. 'Gte Paraohinar, . Againsi vacant*SET 

(Kurram Ag:). . post vice'Mr.IKrar 
liussaln transferred 
St posted as

2^* Mr.Niaamud Din, CT, GHS BoealiCwWAi 
•B.Ed appeared. ' '

CMS Gul Mohcimma'-i 
(Madi Khel) N.W.A,

Against newly creat<:Ki 
post.

•21-. Mr,Abdul Qartim ^hah, M.A* BrEd 
appeared(Mohmand Agency).

. 'a
GMS Paio6ai,Orak: 
Agency.

Againot v.^cant SEE 
vice Mir C^alajn .Khan 
proceeded on-long- 
leave.

po®
r h• >•

22.Mr.Hus8ain Badahah, B.A. B.Ed appeared
Mohmand Agency. GHS Daran t>heikhan, Against vacant AeT 

Orakzai Agency. • P9^t vice. Mohammad • 
Snrwar proceeded 

long le:;ve.
on

; *
Mohmand Agency,

BA, S . Ed , appear >ard , ..do.,. Againal vacant SET 
post '.vice Hani Khan • ' 
transferred.

/ \
(

24.Mr.Muffltaz Khan,- .B.A. B.Ed, 
(Khyber Agency),

appeared^ GMS P.-ATong Jj^xra 
(Khybei-. Agency)

Against vacant SET ' 
post vice GhuJ.am 
four.a.1" tranaforreci^

t

25. Mr. Mohammad Jaffar, B.A, 
, P'S Peshaw.if, B^Ed appeajrod, ' GR^ In. ,

OralcS Agency.
Agai.not vao;xnt $ET 
•post.

26. Mr.Rab ilawnz, ( 
.(SWA). -

B.Ed, appeor-od,) (AIS M.ant>,. (SU/v). . .do;,

27. Mr.Maseehur Rehrnan,(....do..
(NWA), ■ ) Gpyt.Pnblid School 

Razmak,
..do., vice Mr.lKtrata^ 
Khan Q‘ilected as a 
lecturer.

1
28. Mr.in;JiHJllchKhan,(... 

- ’ FR Bannu.
..do.,.. ) GHS Sadda(Kurrc.'rn) , Against vac.apt. SET . • •

' pb'st^ vice. Ghulama • '
Mohainmad pr-omoted • 
as i'lAEO.

....

I I

29. Fazal Rehman, 
FR «E>pnnu. '

(.«.do...) CMS Araal*Kot, 
(Kttrrnm), Against vacant SET 

• post vice Sadira 
selected for, HBBS.

/next page.,3.,
}
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•i'lgainst vacant SET 
post vice Mohammad 
Ghulam posted as I/C 
H. Master.

(B.A. B.Ed appeared) GMS Nasti Kot 
(Kurram)•

.30. Mr.Hayatullah; 
FR Bannu.i

1
■m;'

Against vacant SEIT 
post vice ''Sabihur 
Rohman transferred.

)31. llr. Mohammad Nawaz»( 
:-FR Bannu. . '

GMS Badama, 
(Ku'ram);

d*;......

>
' i;

■ ,

32. MriHazrat UsraaM.^ (...do 
FR Bannu.

' • ^ Against • vr
pOSyt.

GMS Shah 'Ibrakitn, 
(Kurram)i

cant SET.) .

33. ■ Mr • Mohammad Noor X • • . •) '
FR Bannu.

GHS Ghiljo,
(Orakzai'Ag;) sarCraz transferred*

... do.. . vice
:■

i
Against^vac.-i.rit SEX' 
post,-.

3^, Mohararnad Ayub, (B.Sc, B.Ed appeared) 
• FR Bannui

GHS Kalaya, , 
(Or^zi Ag:#

1
35# Mr*Azizullab Khan^(..*do..) 

FR Bannu.
...do..- vice Fazal 
Payan transferred. '

GHS Bilyamin, 
(Kurram).

36* Mrv®■ Hussain,(r.,do...) GHS Shinkai.'i 
(SWA).!

Against vacant SET 
post vice Noor Amal 

—^^'Khan transferred.
FR Bannu.

i

Ag-ainst vac-ant SET- 3?.Mr^izuilah. B.4.. B.Ed • 
FR Bcnnu.

GHS Sadda, 
(Kurram Ag:) post vice .Said W.azir ' fcjfe 

posted . «AEO FR
. /

v .•:I . ItUrraiii i )
\

\

NOTES:-.

Charge reports' should be submitted in duplicate to .all1. concerned.
.t

Their appointment are being made purely on temporarily basis and are liable 
to termination at any time without notice and without -acaigning^V reasons. In 

■ case they wishes to resign, theib posts, they shall hav to, give one .month’s 
prior notice or forfief one Month’s pay in lieu thereof. Their services will be 
terminated if they are not s.elocted by. the Selection Committfio,

2.

The original qualification,D-ate of Birth & Domicile Certificates of fresh 
candid.ates should be checked before they are handed over charge of the posts 
and .attested copies thereof be kep^i on the record of S-:hool.

3.

4. TA/DA etc:is not allowed. ' '

The fresh candidates should be sent to the Agency Civil Surgeon concerned 
for Medical Examination the day on which they report their arrival for duty 
and no pay should be drawn for them unless and until they produce their health 
and age certificates ifcom the said Surgeon.

5.

ContJ next page..4...
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' If

■6. Their verification roll of character and antecedents
atthoifties concerned.should be got completedand verified from the.

?■

'• s: S.5-S r„sL-t•4 inaccordancc- with
to time.

\ o
'8, Thfi fresh candidates-should not be handed 

below (l8) &bove(35) years of
weeks their’ ; vacancies should be

t

ave If if 'theyfall to resume charge within reported to this office ntonce? °

i

•=4'
. f

i

effect
: . 1*.. 'The order will..t^o/with

. taking over-charge; ■

I ii
cistan Studies must be

■;

.effect from l-,3.88"orr;subsequent date of'their
i-

! ; !
I

( GAUH/iR R .’tHMiN ABBASI) 
director of EDUC-.TION 
fata, ujtp,

-; •
L'l . PESHaW,'^. -\ I

FndstiKo* /A, 1/Apptt :/rransf: 
forwarded for information &

: of SET, .D itod Push the 
necessary action to tho:-

88.
' 1-6)

f
t

1 A
I

17-241 Ho3dm.'%s t; e.z's G«5'6,Hj^gh Schools

Princijjnl, Govt.Public School 
26t63) Candidates

concerned.
25.

RazmakCN.W.A.). ‘i
concerned,

. to Director of Edu:(FATA), 
- : 65-66) IV & VII A.E. local Directorate.

67.* ; P/Fiio,

. 64. P.A

. •:
t . [Ir

i
DYiDIREGVOR OF EDUCATION 

FATA, I'Tz/FP, PESih.WAR. •

<!
!.

\ . I . *

G,Abbas./ . ■ [/■
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’This certificate is issued without ajferation^ofil^Si^f'e. -'^^I
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■■ ■ .

• •• • *-
Secondary School Certificate Examination

\ ■ •*•-*
SESSION 19^9 (ANNUAL).

This is to certify that^
•••i.

■» Sa i f.. il I I ah .
Son/Daughter of. 

' and a student of.

, i*
t Chand ( Peshav.»af') •

mM
HiMM
m

.Go.y.t: H igh Schoo ! H ar t

■ has passed the SECONDARY SCHOOL CERTIFICATE EXAIV^iNATION 

' . . of.the Board of Intermediate andSecondary Education, Peshawar held in April 1979, 

Regular candidate He/She obteined'.:J.

I

3^7 _Marks out of 856/90Ql^$QQ&.as a.*
Fa irand has been placed in Grade ':^RepresentingD

the Candidate passed in the following subjects:
^ P ak i >s ta n . St u Hi k:s, 
_ Phys I cs .,
D. ___________ —------------------ ;—
Q - Bio logy . ._____^

^ 7, Mathematics. 
•• 8 • Chem i s t ry.

1. English

2. Urdu

3. Islamiyat ■

He/She has been awarded Grade [5 -on the basis of internal

assessment by the Institution concerned.

Date of birth according to admission form is ;
Sixty Thrftft

. i'.’

iHm I 15-4" 196 3 ■■ Ione thousand nirie hundred ands.

' P
'SmBa
WM

Asstt: Secretaryy.
[ 11th August 1979

I

\tan>

A
7
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SESSION 1982 (SUPPLEMENTAR'O ill
ii¥lTHIS IS TO CERTl’PT THAT—--fe--L--a'!!S-ed_

Sii'Vfullah
.,:

Son/Daughter of

ai8«5g

Ti:

_ i* e^sii^^xi:.and a resident of,------ •___ •’n----

llZrB/CJrrTQ , WV'.V''/Registered No.- -has passed the Intermediate Examination of
I i-;

Ml®

teIiIPte
)®|W 

I

5t~
. sSthe Board of Intermediate Secondary Education, Peshawar held in November, 1982.

450
l:p«|

pfimpmi

as a Private Cand/dafe. He/She obtained-------- --------- Marks, out of 1000

Representing—:---- Eo-h:--------i *•»and has been placed in Grade D

The examination was taken in parts.
-■•1 c.

E£:Si
S»S

,'l

K ^
-0«vt:

: «■'

«*»r
HjghScho<rt 

Praog Ghar 
Mobmand Agc/,6v

Asstt. Secretary 

6th January, 1963. Secretary .This cgTtilicate is issued without alteration or erasure.

i
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% ■ G3187
Serial No.

■: - j

ABDUL IIAMEED
C.e./U^le.i that /Hy. / /Hs. !

f
. SAIF ULLAH
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. GOVKRNiMENT OF NWFR 
•-•• FINANCE DEFAIV'MENT

■JC- •"'^(xlEOULATION V/ING) • 4.I

'aicd Pcshr.war, Ihc 26‘’' January, 200,8^
■
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.•V
NO.l-n/.SOCFR)}0-22/200In supcrcc5"ion al this Dcparuiicnt’s Idler Np.SO(J'R)1Ptv:.

. - > ■ p-’.'-'":;-?',- -'Tr
■ 22(B)/2005 diUed 01-10-2007 and .in j^)ursuancc of .the'decisions of il;c mccling^hcldjA'; -il!!' 

muler ihc ^Chairmanship 'of Sccrctaiy Establishment on 2-1-200S, tlic Compctchb^/>!& 

/►uihority is-pleased to'allow upgradation for the incumbents of the posts as per ^iciailsfer 

■sivcnbeloww.c.f: i-!0-20C7x: , / 7., ^

NOTIFICATTON

\

S.NO Existing Designation' 
and Pay Seale
Primary Scl^ool Teacher
(PST) CBPS-O?). ___
Primary SchocU' ■..’icuchcr 
(PS'i') ■ -■ witli'. ■ requisite 
experience renamed’ as. Head 
Teachcr/I^cad . Mistress of 
Primary* Schools (BPS-07):’''

0,ualification'-

1 FA/FSc and- arc-itrained
tC^‘h'£i2»J^________ . i

Having 10 years service,

3PS-09 1-;:.; 
_(onc time only) ■ 

'liPS-12'’ii 
(on-; time only) !--

\-o •!
&■ M -7

.1'm--■KI

BA/BSc and are tramed 
teachers

CT(BPS-09). ■

SETTtBPS^" ■.. ■ ■

BPS-15 'Tt 
(one time on'iy)-'

With ■ al least ten years ■■ BPS-17 
service. Upgradation’lo tlic 
post shall be made thiwuj. .
DPC us per laid down 
procedure. • ’
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Copy ot the above is forwarded ’.or information and necessary action to the:- ■ v-'ifvh ' ?;iiv ’ ‘

V il ls'
tl ‘

■ » trOari/Qaria (BPS-07) Haft/. Quran with SSC BPS-12 d
.i 0.1.

I-hidst No. OnCe even.

)■*“. All the Sccrclnrics in NWFlh Peshavar.
. 2 'All the DCOs/EDOs Schools iS: Literacy Department, NWFP. 

3, \ccounlojit General; NWFP, Peshav/a..
-1) Director Schools & Literacy NWFP, Peshawar. .
■5), Director of Education FATA NWFP, l^cshawar.'' , '
6) . PSO to Chief Minisicr,'NWFP., ■ -‘. i -
7) ■ PSO lo Chief Sccrctaiy, NWFP.
8) PS lo Sccrciar)' Finance Dcpartmchi, KWFP.
9) . All Disirict/A'gcncy Accounts Officcj s in NWFP.'
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The Director of Education FATA, Peshawar 
Through Proper Channel

Appeal for Grant B-17. M as per Notification 
Dated: 26-01-208 on ten years service

t:

Subject:
! S

; a-
■i Sir, ‘

Most profoundly it is submitted that I joined the education deptt: as SET on 24-02-1988. 
have already passed B.A, B.Ed, M. A, M.Ed with whole service having good record.
the Govt vide notification at 26-01 -2008 has allowed B-17. Jl with effect from 01 -10-2007 to all 

SETs who have 10 years service at their credit.
I have more than 26 yeas service and join^SETs have been awarded B-I7, S as per 

notification mentioned above. Thus I have been kept deprived from the same benefit ?? the basis 

of arbitrary and discriminatory treatment_ In
'^erefore it iSTeqjested tgU ^also b^^^ded B-l?, W from Muy due date by treating me at
p<r wth thoselSEJ ;whaai«^awardingthe benefits of B-17, W in light of Govt Notification at 

26-01-2008.
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VAKALAT NAMA
720NO.

Cy-> YU\CE 

fsBpul
IN THE COURT OF

fvir' ^(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

s

p^fipujt HAm'^30

(Respondent)
(Defendant)

I/We.,

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, connpromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is. also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid , or is 
outstanding against me/us. ■ ‘ ■ , *

Dated //- / /2Q f^
LIENT )

ACCEPTED

M.ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1395/2014
Mr. Abdul Hameed (SET) GMS Nao Kalay Prang Ghar Mohmand Agency.... Appellant- -V

VERSUS

1. The Secretary, Government of Khyber Pakhunkhwa, Education (E&SE) 
Department, Civil Secretariat Peshawar.

2. Director Education FATA, Khyber Pakhtunkhwa Peshawar.
3.. The Agency Education Officer Mohmand Agency.
4. The Secretary Finance KPK Peshawar Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2
Respectfully Sheweth. 
PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action/locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.
3. That the appellant has concealed materials facts from this Honorable Tribunal.
4. That the appellant is estopped by his own conduct to bring the present appeal.
5. That the appeal is not maintainable in its present form.

f 6. That the appellant is bad due to non-joinder and mis-joinder of necessary parties./

\ Reply on Facts.

1. No comments. Pertains to record.
2. No comments. Pertains to record.
3. No comments. Pertains to record.
4. No comments relates to R. No. 4.
5. Incorrect. It is submitted for the kind information of the Honorable Service 

Tribunal that the subject case totally relates to R. No. 1 as all sorts of work of 
SET/ subject specialist/ Head Master are deal with by the said Competent 
Authority respondent No.^ i.e Director of Education FATA has no power to 
interfere in the subject case.

6. No comments. Hence denied.

Grounds.

A. No comments. As explained in Para No. 5 above.
B. No comment. Relates to R. No. 1.
C. No relevancy with the R. No. 2.
D. Incorrect. The appellant case will be deal by the concerned respondents in 

accordance with law and rules.
E. No comments as explained in Para No. D above.
F. Respondent Np. 2 also seeks permission to advance other grounds and proofs 

at the time of arguments.

In the light of above explained position it is humbly prayed that the appeal 
may very kindly be dismissed having no legal force.

Respondent No2. Director Education FATA



r

AFFIDAVIT
1 I, th© above respondent do hereby declare and affirm that the above 

comments are true and correct to the best of my knowledge and belief that 
nothing has been concealed from this Hon’ble Tribunal.

/

Director Education ( FATA ) 
FATA Secretariat Peshawar

Respondent No.2



BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWARI
Appeal No. 1395/2014

Q Mr, Abdul Hameed (SET) GMS Nao Kalay Prang Ghar Mohmand Agency.....Appellant
/

VERSUS

1. The Secretary, Government of Khyber Pakhunkhwa, Education (E&SE) 
Department, Civil Secretariat Peshawar.

2. Director Education FATA, Khyber Pakhtunkhwa Peshawar.
3. The Agency Education Officer Mohmand Agency,
4. The Secretary Finance KPK Peshawar Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2
Respectfully Sheweth. 
PRELIMINARY OBJECTIONS.
1. That the appellant has got no cause of action/locus standi to file the instant 

appeal.
2. That the appellant has not come to this Honorable Tribunal with clean hands.
3. That the appellant has concealed materials facts from this Honorable Tribunal,
4. That the appellant is estopped by his own conduct to bring the present appeal.
5. That the appeal is not maintainable in its present form,
6. That the appellant is bad due to non-joinder and mis-joinder of necessary parties.

Reply on Facts.

1. No comments. Pertains to record.
2. No comments. Pertains to record.
3. No comments. Pertains to record.
4. No comments relates to R. No. 4.
5. Incorrect. It is submitted for the kind information of the Honorable Service 

Tribunal that the subject case totally relates to R. No. 1 as all sorts of work of 
SET/ subject specialist/ Head Master are deal with by the said Competent 
Authority respondent No.^ i.e Director of Education FATA has no power to 
interfere in the subject case.

6. No comments. Hence denied.

Grounds.

A. No comments. As explained in Para No. 5 above.
B. No comment. Relates to R. No. 1.
C. No relevancy with the R. No. 2.
D. Incorrect. The appellant case will be deal by the concerned respondents in 

. accordance with law and rules.
E. No comments as explained in Para No, D above..
F. ' Respondent Np. 2 also seeks permission to advance other grounds and proofs

at the tinie of arguments.

In the light of above explained position it is humbly prayed that the appeal 
may very kindly be dismissed having no legal force.

Director Education FATARespondent No2.



AFFIDAVIT
\the above respondent do hereby declare and affirm that the above 

. 'Comments are true and correct to the best of my knowledge and belief that 
nothing has been concealed from this Hon’ble Tribunal.

Director Education ( FATA ) 
FATA Secretariat Peshawar

Respondent No.2



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

' Service Appeal # 1395/20ii^i

Abdul Hamid, SET, GMS, Nao Kaly Prang Ghar Mohmand Agency
o

.Appellant

VERSUS

Secretary E&SE, Deptt; Govt: of Khyber Pakhtunkhwa & others 

Parawise Comments on behalf of Respondent No. U4.

Respondents

Respectfully Sheweth,

The Respondents submit as under:-

Preliminarv Obiections!-

1. The appellant has got no cause of action/locus standi.
2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon ‘able Tribunal, 

hence is liable to be dismissed on this score.

4. The appellant has not come to this Hon ‘able Tribunal with clean hands.

5. The appellant has filed the instant appeal with malafide intentions just to 

pressurize the Respondent$for gaining illegal service benefits.

The present appeal is liable to be dismissed for mis-joinder & non joinder of 

necessary parties.

7. The instant appeal is against the prevailing law and rules.
8. The appellant is estopped by his own conduct to file the instant appeal.

9.. The instant appeal is not maintainable in its present form and also in the
present circumstances of the issue. ' .

10. That the appellant is not entitled for the grant of Up-gradation in BS-17 

. (Personal)against the SET Post.

11. No Departmental appeal has been filed by the Appellant.

12. That the appellant is not an aggrieved person under the relevant Section-4 of 

Service Tribunal Act, 1974.

13. That instant Appeal is barred by Law.

6.

FACTS.

Para-lneeds no comments being relates to the Service record of the appellant. 
2. Para-2 is also needs no comments being pertains to the qualifying service of 

\ Appellant.
\’^a-3 Qalso needs no comments being pertains to the professional and 

d^mic record of the Appellant.

\is correetThe Govt: of Khyber Pakhtunkhwa has allowed Up-gradation 

BS-17(personal)w.e.f 01-10-2007 to those SETs who have 

^/leted ten years qualifying service and Q have submitted the required 

..cuments for processing and preparation of working papers for onward 

/ submission before the concerned DPC meeting for final approval. The

1.
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Appellant has failed to submit the required documents to the Authority 

concerned in spite of the repeated requests f(Sjr_Z‘r c^ the needful, hence he has 

been rejected for the grant of Up-gradation in BS-17(personal^gainst the SET 

post by the Respondent Department in the interest of justice.
5. Para-5 is also incorrect and denied, detailed reply of this para has already been 

given in para-4 with the submission that no Departmental appeal has been 

filed by the Appellant neither any such record is available in the offices of the 

Respondent Department.

6. Para-6 is legal, however, the Respondents further submit on the following 

grounds inter-alia.
GROUNDS.

A. Incorrect & denied, The Appellant has been found ineligible for the grant 

of Up-gradation in BS-17(personapagainst'the SET male post in the wake 

of above made submissions in para-4 of the instant reply, hence the plea of 

the Appellant is liable to be rejected.

Incorrect and denied, the Appellant has been treated as per Law, Rules and 

Notification dated 26-01-2008 issued by the Finance Department 

Regulation Wing Govt: of Khyber Pakhtunkhwa

Incorrect and denied, 

paras.

Incorrect & Denied. The statement of the Appellant regarding the 

grant of Up-gradation in BS-17 regular against the SET post in the light of 

Notification dated 26-01-2008 w.e.f 01-10-2007 is baseless and without 

any legal justification in the light of the above made submission in 

para-4, hence denied.

Incorrect & Denied, The Respondents have acted as per Law, Rules and 

Procedure in the instant case, therefore, the plea of the appellant is not 
only baseless but^ TalsoC)liable to be struck down in favor of the replying 

Respondents in the interest of Justice,

Legal, However, the Respondents seek leave of this Hon’able Tribunal to 

submit Addl: grounds/record at the time of arguments.

B.

Detailed reply has been given in the aboveC.

D. non

E.

F.

In view of the above made submissions, it is, therefore, most humbly prayed 

that this Honourable Tribunal may very graciously be pleased to dismiss the appeal 
in hand with cost in favour of the Respondents in the interest ofduJi

vW
Secretary,

Elementary & Secondary Education, 
Department 

(Respondent^yULlJl.
Secretary
nee Depart
Hes.plt ij

ment



BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1395/2014

Abdul Hamid Education Deptt:VS

REJOINDER TO PARA WISE COMMENTS OF RERSPONDENTS
NO.l AND 4 ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise 

any objection due to their own conduct.

(1-13)

FACTS:

No comments endorsed by the respondent's department 
which mean they have admitted Para-1 of the appeal as 

correct by the respondents as the service record of the 

appellant is in the custody of respondent department.

1

No comments endorsed by the respondent's department 
which mean they have admitted Para-2 of the appeal as 
correct by the respondents as the service record of the 

appellant is in the custody of respondent department.

2

i
I

No comments endorsed by the respondent's department 
which mean they have admitted Para-3 of the appeal as 

correct by the respondents as the service record of the 

appellant is in the custody of respondent department.

3

In first portion of his reply Respondent's department 
admitted para-4 of the appeal as correct while rest of 
the contention of the department is incorrect hence 

denied.

4

' t4
■ ■ • *-

-.-t
.1^ « *

V..



Incorrect. While para-5 of the appeal is correct as 

mentioned in the appeal of the appellant. The appellant 
has filed departmental appeal, which is attached as 

annexure-J with the appeal.

5>4i

Legal.6

GROUNDS:

Incorrect. While Para-A of the appeal is correct as 

mentioned in the main appeal of the appellant. 
Moreover, not granting BPS-17 on the basis of 10 

years is against the law, rules, norms of justice and 

material on record.

A)

Incorrect. While Para-B of the appeal is correct as 

mentioned in the main appeal of the appellant. 
Moreover, appellant has not been treated according to 

law and rules.

B)

Incorrect. While Para-C of the appeal is correct as 

mentioned in the main appeal of the appellant.
C)

Incorrect. While Para-D of the appeal is correct as 

mentioned in the main appeal of the appellant.
D)

E) Incorrect. While Para-E of the appeal is correct as 

mentioned in the main appeal of the appellant.

F) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as prayed
for.

APPELLANT
Abdul Hamid

Through:

(M. ASIF YOUSAFZAI )
&

(SYED NOAMAN ALI BUKHARI) 

ADVOCATES, PESHAWAR.
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AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 

and appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed from the Hon'able 

Tribunal.

DEPONENT

|\#OOv: ^

3;, at-t^ed
mf.-'aR'f PlSUS J

/

.......^


