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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. 1168/2014

23.09.2014Date of Institution...

09.01.2018Date of decision...

Ishtiaq (Ex-Constable No. 1463, District Police Mardan) R/0 Village Sawal Dher,
(Appellant)Tehsil and District Mardan.

Versus

1. The District Police Officer, Mardan and another. ... (Respondents)

For appellant.Mr. Adam Khan, 
Advocate.

Mr. Muhammad Jan, 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2.. The appellant was dismissed from service due to his absence against whichf

■ he approached this Tribunal in first round and this Tribunal vide judgment dated

07.02.2014 reinstated the appellant with the direction to the department to hold

denovo proceedings within a period of two months. The department then proceeded 

against the appellant denovo and again dismissed him on 19.06.2014. Against this 

order, the appellant filed departmental appeal (undated). This departmental appeal 

was rejected on 25.08.2014 and thereafter, the appellant filed the present service

i appeal on 23.09.2014.
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ARGUMENTS

The learned counsel for the appellant argued that the denovo proceedings3.

were not completed within stipulated period of two months as per the directions of

this Tribunal. That even in denovo proceedings no charge sheet was issued to the

appellant. That no copy of the enquiry report was given to the appellant nor final

show cause notice was given to him.

On the other hand, the learned Deputy District Attorney argued that the4.

appellant was served with charge sheet and statement of allegations on 29.05.2014.

That there was no need of any final show cause notice or copy of the enquiry report

under the Khyber Pakhtunkhwa Police Rules, 1975. That enquiry was conducted in

accordance with law. That the appellant did not question the enquiry proceedings

nor he raised the objection of non-issuance of charge sheet/statement of allegations

in the departmental appeal.

CONCLUSION

•5. The appellant categorically mentioned in ground-C of his memo of appeal

that no charge sheet was issued to him. In written reply the department did not

mention that any charge sheet and statement of allegations were issued to the

appellant. The departmental representative wanted to produce the charge sheet and

statement of allegations today in the Tribunal. But this Tribunal has not taken into

consideration the charge sheet because it was never annexed with the reply of the 

respondents nor in the reply the same was mentioned. The very impugned order also 

does not speak about issuance of charge sheet. The only fact mentioned by the 

authority was that the enquiry officer summoned the appellant and completed his 

enquiry. Similarly, in the appellate order, there is also mention of summoning of the 

appellant by the enquiry officer. There is no mention of charge sheet etc. Non-
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mentioning of charge sheet or statement of allegations in the departmental appeal by !

the appellant would not be fatal for his present appeal and it could not be presumed

that non-mentioning of the same in the departmental appeal could stop the

appellant from agitating his legal right at this stage. This Tribunal in a number of

cases has decided that issuance of final show cause notice alongwith copy of

enquiry report is mandatory in the Khyber Pakhtunkhwa Police Rules, 1975. One

such judgment is dated 23.11.2017 in service appeal No. 1074/2012 entitled “Saqib

Gul Vs. District Police Officer, Mansehra and others ”

6. As a consequence of the above discussion, the present appeal is accepted

/and the appellant is reinstated in service and the period of his absence till

07.02.2014 is to be treated as leave without pay and the period thereafter shall be

presumed to be period spent on duty. However, the financial benefits shall be

subject to the rules on the subject including gainful employment etc. to be

determined by the department. Parties are left to bear their own costs. File be

consigned to the record room.

Chairman

(Gul Zeb Khan) 
Member

ANNOUNCED
09.1.2018
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Counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney alongwith Attaur Rahman, S.I 

(Legal) for the respondents present. Arguments heard and

09.1.2018

record perused. 
*

\, V \
This appeal is accepted as per our detailed 

judgment of today. Parties areMeft to bear their own costs. 

File be consigned to the record room.

S'

V

Meml^' lain

ANNOUNCED
09.01.2018 ;
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13.06.2017 Appellant alongwith his counsel present. Mr. Khalid Mehmood, 

Head Constable alongwith Mr. Kabirullah Khattak, Assistant AG for the 

respondents also present. Learned Assistant AG requested for adjournment 

for production of record. Adjourned. To come up for record and arguments 

on 25.08.2017 before D.B.
h-

(GULZmKHAN)
M^BER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

25.08.2017 Appellant in person and Addi: AG alongwith Mr. Attaur 

Rehman, SI(Legal) for respondents present. Appellant seeks 

adjournment. Adjourned. To come up for arguments on 26.10.2017 

before D.B.

(Ahmad Hassan) 
Member

2^.10.2017 Appellant in person and Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Counsel for the 

appellant is not in attendance. Seeks adjournment. Granted. 

To come up for arguments on 09.01.2018 before the D.B.

-•72. '
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Counsel for the appellant(Mr. Muhammad Adam 

Khan, Advocate) and Mr. Muhammad Ghani, SI alongwith 

Mr. Muhammad Jan, GP for respondents present. Counsel 
for the appellant requested for adjournment. To come up 

for arguments on 11.11.2016.

05.08.2016
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'Member

v3"

Appellant in person and Mr. Muhammad Jan, GP 

for respondents^ .present. Appellant, requested for 

adjournment. Request accepted. To come up for 

arguments on .

11.11.2016
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■ (PIR BNKSHSH SHAH) 
MEMBER

(MUHAM R NAZIR)
MEMBER

\ ,
<4 41

Appellant in person and Mr. Khalid Mehmood, H.C alongwith Mr. 
Muhammad Jan, Government Pleader for respondents present. Appellant 
requested for adjournment as his counsel is not in attendance today. 
Adjournment granted, to come up for arguments on 13.06.2017 before

f I« * *

D.B.

13.03.2017
r
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(jA- *1 i/Aj 
MEMBER

(ASHFAQUE TAJ) 
MEMBER

»«
’ ■ w

T*

> -v **

■^1,1

ta



1
IT

-!-J-

■■4;,

Appellant'in person and Mr. MuhammadlShafique, Inspector 

(legal) alongwith AddI: A.G for respondents present; Written statement 

submitted. The appeal is assigned torD.B for rejoinder and final hearing 

for 12.11.2015.

5 ■ 12.06.2015

Gharrman

i

Appellant in person and Mr. Muhammad Ghani. SI (Legal)
V

alongwith Mr. Ziaullah, GP for respondents present. Rejoinder on 
\

behalf of ^^a|3p^lant submitted which is placed on file. 1’o come 

up for~afguments on

\'

12.11.2015

<ry(h Mei ijerMember

Appellant in person and Mr. Muharhmad Ghani, S.l alongwith 

Mr. Muhammad Jan, GP for respondents present. Appellant requested 

for adjournment that his learned counsel is not present today due to 

illness. To come up for arguments on J ^

11.04.2016

M^berMember
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Reader Note:
\

Appellant in person present. Since the Tribunal is 

ineomplete, therefore, case is adjourned to 27.02.2015 ifor the

11.12.2014

I

same.

Appellant with counsel present. Learned counsel for fhe 

appellant argued that the appellant was serving as a Constable when 

dismissed from service and that against the said dismissal he
‘I''.-t i!<i.

preferred service appeal which was accepted and de novo enquiry
- ' i

was ordered against the appellant. That during the said enquiry ithe 

appellant was again dismissed from service , on 19.06.2014 against 

which departmental appeal was preferred by the appellant which was 

also rejected on 25.08.2014 and hence the instant service appeal on 

23.09.2014.

27.02.2015 !

C.- '1
'J -

fc/?

That the procedure prescribed for enquiry was not followed
- V

and that moreover, that appellant was proceeded against in terms of

as repealed in 2011.
i:

.-vj

special ordinance-2000 which was a dead:I 3
Points urged need consideration. Admit. Subject to deppsit 

of security and process fee within 10 days, notices be issued to Ithe 

respondents for written reply/comments for 12.06.2015 before S.B.
i!

[
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¥ Form-A 3

FORM OF ORDER SHEET
Court of

1168 /2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

2 31

23/09/2014 The appeal of Mr. Ishtiaq Ex- Constable presented 

today by Mr.Muhammad Adam Khan Advocate may be entered 

in the Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on U
V
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RFFDRE THE PROVINCIAL SERVICE TRIBUNAL,

PESHAWAR

/2014.1Appeal No.

The DPO and othersVSIshtiaq

INDEX

Pages
AnnexureDescription of DocumentsS.No. ToFrom

31Memo of Appeal1.
4Application2.

Medical Certificates dated 
25-09-2010 & 18-01-2011

85“A” & “B”

10^4)9“C”Judgment dated 07-02-2014 

Statement of Appellant 

Impugned Order 

Departmental Appeal

4.
11“0”5.
12“E”6.
13up'

7.
14“G”Appellate Order8.
15Wakalat Nama9.

15Total: -

Appellant
Ishtiaq

Through:Dated: 23-09-2014
Muhammad Adam Khan
Advocate High Court

ADAFd KHAM 
E.A LLB Advocate 
HlGl-i Coun flARDAN
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RKFORE the provincial service tribunALj
PESHAWAR

m /2014.Appeal No.

Ishtiaq, (Ex-Constable No. 1463, District Police Mardat) l^/o Village Sawal Dher 

Tehsil & District Mardan. (Appellant)
%VERSUS

o
3 '(iThe District Police Officer Mardan. , .

The Deputy Inspector General of Police, Mardan Reg.on-I,1.
2.

, 1974rTMnFR SFrTTON-4 OF THE SERVICE TRIBUNAL ACJ

the HPO / RESPONDENT No.AGAINST THE ORDER OF 
rnNTAINF.n IN O R No. 1430 DATED 19-06-2014 (ENDORSED ON

apPFI I.ANT is niSMISSED FROM SERVICE ANDtin 14). WHEREBY 
APPFAT THERFFROM REJECTFD by the pig / RESPONDENT No.^

VTFIF r FTTER No. 5684 / ES DATED 25-08-2014^

FACTS:
That Appellant was appointed as Constable in the police department at Mardan 

25-05-2007.

on
1.

hospitalized inThat the mother of Appellant was seriously ill and she
” Unit of the DHQ Hospital Mardan, firstly from 03-09-2010

was
2.

to
Surgical “A
25-09-2010 and again from 20-12-2010 to 18-01-2011. Since, there was no other 

male person in the house. The Appellant had to look after, his ailing mother
pital and availed leave during the aforesaid period. (Copies of discharge slips

in the

hos
are attached as Annexure “A B”)

That the DPO / Respondent No. 1 served the Appellant with the show cause
of absence from duty under section 10 of the KPK

2000, the Appellant was

3.
notice on the allegation
Removal from Service (Special Power) ordinance

pelled by the office of the DPO / Respondent No. 1 to write his reply there 

and then and took back the show cause notice in original with the defense reply,
com

4*4/
not allowing the Appellant to obtain the copies thereof for his record

That the DPO / Respondent No. 1 awarded the Appellant with the punishment of 

dismissal from service vide order dated 15-04-2011, which was challenged in this
4.
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Honourable Tribunal vide Appeal No. 1742 / 2011, which was accepted on 

07-02-2014, setting aside the said impugned order, re-instated the Appellant in 

service with the direction to Respondents for enquiry after fulfilling all the 

formalities, to be concluded within two months. (Copy of Judgment is attached as 

Annexure “C”)

5. That the DPO / Respondent No. 1 appointed the DSP Headquarters Mardan as 

enquiry officer.

6. That the said enquiry officer summoned the Appellant and directed him to submit 

his defense statement in writing there and then. (Copy of statement is' attached as 

Annexure “D”)

7. That the DPO / Respondent No. 1 awarded the Appellant with the punishment of 

dismissal from service vide O.B No. 1430 dated 19-06-2014 (endorsed on 

20-06-2014). (Copy is attached as Annexure “E”)

8. That the Appellant preferred departmental Appeal there-against to the DIG / 

Respondent No. 2, which was rejected vide Letter No. 5684/ES dated 25-08-2014. 

(Copies are attached as Annexure “F & G”)

The impugned order is unjustified, illegal and against the principals of natural 

justice. The same is liable to be set-aside on the following amongst many other 

grounds: -

GROUNDS:
I. That the Appellant was initially proceeded-against under section - 10 of the 

Removal from Service (Special Power) Ordinance 

repelled, was no more in field.
2000, which having been

II. That the directions of this Honourable Tribunal vide judgment dated 07-02-2014 

for providing the proper opportunity of defense under the law, was not adhered-to 

and even, the conclusion of the disciplinary proceedings was delayed for 4 and a 

half months.

III. That no charge-sheet, .statement of allegations were issued to Appellant after 

removed of the case by this Honourable Tribunal. Even, no show cause notice 

was issued a-fresh.
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IV. That no enquiry was conducted inspite of direction of this Honourable Tribunal.

V. That material factual point was kept out of consideration throughout that the 

absence of Appellant was not willful, and deliberate. But, it was beyond the 

control of Appellant on account of look after of his ailing mother, who was 

hospitalized.

VI. That the Appellant was not proceeded - against under the relevant law. The whole 

of the proceedings, especially the enquiry consisted of the direction of the enquiry 

officer to the Appellant to write-down his statement, rather the medical proof 

about illness of Appellant's mother was not taken into consideration.

VII. That the allegation of good and bad reports are introduced in the impugned order 

at the first time.

VIII. That the Appellant is condemned unheard throughout.

IX. That the Appellant seeks leave of this Honourable Tribunal to claim further 

grounds also.

It is prayed that on acceptance of this Appeal, the impugned orders may be set- 

aside and the Appellant may be re-instated into service with back service benefits. 

The costs of this appeal may also be awarded in favour of Appellant against the 

, Respondents.

Appellant 
Ishtiaq

Dated: 23-09-2014 Through:
Muhammad Adam Khan 
Advocate High Gourt 
at District^gj^g^Mm;^an.

ADAlVi KHAN 
B.A, lLB Advocate 
high Couj1AFFIDAVIT

I, Ishtiaq / the Appellant, do hereby slated on solemn affirmation that the contents 

of the above Appeal are true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honourable Tribunal.

Deponent:-'”'
Ishtiaq

Advocate r
■1C Mdrdan,^

Dated

L
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL,

peshawAr
/2014.Appeal No.

The DPO and othersVSIshtiaq

APPLICATION ON BEHALF OF APPELLANT FOR REQUISITIONING

OF SHOW CAUSE NOTICE AND ITS REPLY.

That the officer of the DPO / Respondent No. 1 had taken back the show cause 

notice with the defense reply. Even, the Appellant was not allowed to obtain the 

copies thereof.

1.

That the presence of the aforementioned documents is necessary before this 

Honourable Tribunal for the just and final adjudication of the above Appeal.
2.

It is prayed that the Respondent No. 1 may be directed to provide the copies of the 

above captioned documents with written comments.

Appellant 
Ishtiaq ,

Through:Dated: 23-09-2014
Muhammad Adam .
Advocate High 
at District Courts Mardan.

Muhammad
ADA^A KHAN 
o A t.L.3 Advocate
^IGH CourtAFFIDAVIT

I, Ishtiaq / the Appellant, do hereby stated on solemn affirmation that the contents 

of the above Application are true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honourable Tribunal.

Deponent:

1

• ---
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.4/Y^rJ-ORn 1^'RH K.HYBER PA.KTriTlNKTTE/A
PESHA:A/UE ■

441''^ f.
15 ' f I> Ir:

Appeal No. 1742/2011 
Date of institution.

■■ Date, of Decision

Muluimmad Islitiaq, Belt Not 1463 District Mardaii
R/OSa\yaiDhpr,P.S.J.abarMardan.: ■

VERSUS

24.9.2014 
.. ■ 07.2.2044

(Appellant)

1. Distiict Police Officer, Maalan. : ^ f
2. dig of Police MardanPeegion-fMardan.

Inspector General ot Police, KPK, Pcsliawai
\ •(Respondents .1

>4R. AMJAD ALL 
Advocate or appenani17

LiR. ML HAMM AD JAN 
Govcniincnt Pleader For respondents.

1 MEMBER
M.EMBER

Lai. MUHAMMAD AAMIR NAZIR, 
Ci|AR. SULTAN MAHMOOD-KHATTAK,A

.21,.:
■ ■\

\\ 6 ■TJIOGMENT
.i:..

ScAMlRJjAZTP. MEMBER.-. Appellant Muhammad

4 of the Khyber Paklilunldivva
MUHAMMAD

'Ishtiaq through the instant appeal under Section 

Service Tribunal Act, 19/4, has i 
appellant v«'as awarded major penaily and 

. ground of absence from .duty. JhAppellant also impugned subsequent order

dated 2f.8.2011

T5•'A t

/ dismissed ' from service on thewas

vide which his-depaVtmental appeal .was also dismissed.

hand arc that th.e 

Constable, vide order dated
. '.that

Briefly stated the mots giving rise to the. appeal m,

pciiani had joined the respondent dcparcracnt as
. That the appellant Derformed his duty to-the best ol his abilitv 

the appellant while performini his duty at Police Station Torn, Mardan. absented

iilneismf his mother. That, thereafter his mother got

a,;
, 2.5.5.2007

for 22 days due to the 

hospitalized ^id the appelian' 

appellant was served with a show'- cause 

but' subsequently' without/any -enquiry he was 

impugned order dated 15.4.20

further remained absent for 29 .days, that the 

notice; to which he filed a proper reply 

" vciNrnissed Trorh service vide 

gainst the impugned-order, the appellantL.That a



A- ~

C '

dated 25.0.2011.'.ected vlde ordei'eai which was also rejecdied dcpai'tnicnial app 

hence the instant appeal.

admitted to regular hearing 

contested

ts of theand the respondents were We have.heard the argumen 

t' nvaliable record
sii the. flic..on

nsel for.the parties andpeaiseclearned cou

,nt argued oeiuiu
with the law and rules laid down fot

the appellant belom 

ice: that the mandatory

'The
accordancenot been treated inappellant has

that no rinht of hearing . was providea to

:c:rc ihorC*
.....*

d iaefore the. court that . 

willfully remained 

were

Tiiment Pleader argue
rebuttal, the learned'Govem 1 from service; that hewas rightly dismissec,„ificatlon;:that since sufficient evidence

tent astthorhy did not reqture any turlhci

Removed ,:fronyservice; that the .

iiiabie to be dismissed.

the appellant 

absent
available on record, therefore, the compe

evidence and the appeilarrt. ha. rtghdy. been

for 51 days without any

reveals that the appellanttwhile serving as

ed absent nrstly h^r 22 days and iateton
from duly

filePerusal, of the case6.
Police Oeparlmcnl vcniamConstable m - 

for 29 days and the reason-
.dpr his •absence

-w.'.. ^ ' ■' *• ' '

a show cause
putforth%

. The respondents furnished
notice to the

ilment of his mother
d thereafter without giving him:o|:

of dismissal from serving

hewas ai-
appelUrnt

b'nyas
! ■ ■ jhance of personal hearing

vivthdut affording himiw...aan
awarded major penalty

V'

„,»d tM .tea
upo. .l.evppwttyf”:;""'’'"""'

„f ..«»—“tspt “cr ■

. ■ „ , ci-UaT^yefore^passingthedvnpugned order
to the appellant. y >-

It is also evident from was7.
t1h-4tatement of allegations

•'uk:^' ■ . ■ ■ .

I afforded any opportunity
have properly

was
i ;i.

todcparlmcnt

app
have been given

ellartt for his'absence, a
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6.
i::OLii€E DEPARTMENT • • I MARDAN DISTRICT

ORDER
.1This order will dispose off denov Enquiry against Comstaible IsSitiaq 

as per direction of Service Tribunal, KPK appeal No. I742/20II received through 

L,eitef No. 236/ST dated 14.02.2014.

In this regard tlie denov departmental inquiry against Constable Ishtiaq 

No. 1463 has been initiated through Mian Naseeh Jan BSF/HQrs; Mardan. In order to the 

completion of denov departmental inquiry against Constable Ishtiaq No. 1463. The inquiry 

officer 'wa.s summoned the defaulter official so the defaulter Constable appear before Inquiry 

officer in connection with his inquiry. His Statement was recorded about his absence period of 

78 days but not satisfied. Beside this no good entry and 23 bad entries on his credit during his 

service. The inquiry officer has,recommended the defaulter Constable for major punishment and 

export actio.n may be talcen against him.

'fhe undersigned agreed with the findings of enquiry officer and the 

atieged CoimsJjatble IsSiimq No. 1463, is dismissed from service and his absence period counted 

as vviiliout pay, in exercise of tire power vested in me under the quoted rules 1975.

Ofzkr aMstoimced
"i:

0.8 No.

(GuiAfi0^^i) 
District Police Officer, 
'$,Marda n.

f If ! dated Mardan the -^/20I4NC. r

Copy for information and necessary action to:

1. The Deputy Inspector General of Police Mardan Region-1, Mardan.
2. The S.P Investigation, Mardan.
3. The S.P Operations, Mardan.
4. The DSP/HQrs Mardan.
5. 'Ore Pay Officer (DPO) Mardan.
6. The E.C (DPO) Mardan.
7. The OASI (DPO) Mardan.
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This, order, will.,, i;li:?pose-off the ' appeal preferred by Ex-Coris.hih-le 

M Ilham mad Ishtiaq.No. '.145 of Mardan Dishict Police a^pdrtst the order of District Poiice-.Oifi.cciy 

Mardan, wherein he was dismissed from s.eryice vide Distj'ict Police Officery Mardan OB: .No. 'MoO- 

dated 19.06.20f4. V . '

Brief facts o.f the . case are that he while posted at Police Station Toni 

reinain.ed absent from duty for (22 days) without any leave/ permission of tire competent autho.rity 

vide daily dairy report No. 44 dated 03.09.2010 up to.daily dairy report No. 38 dated 25.09.2010, for 

which he was .served with Show-Cause• Notice which reply was received'and found not 

satisfactory. Later on he wlrile/undergoing recruit.mortar Course at Police Lines, Mardan rema.ined 

absent from- dutjpfop^^O days vide daily daily No. 35 date-d 20.12.2010 up to daily dairy .No. 27 

dated 18.01,2011, in this regard a.nol;her Sfmw Cause Notice issued, to him and delivered it upon his 

lather .Vlukam IClran but he failed to su!.')mit his reply''''A'ithin. hr the stipulated,period, therefore he

• , was dismissed from service by the then District Police OJTice.r, Mardan vide OB: No, 1487:dati::d

15.04,2011, later on he was'^-subnritted appeal .for re-inslateme.nt in .Service' to the ihei'vddeputy 

. Inspector General of Police Mardan Region-I, Mardan, he 'va.s heard in person in„@rderh/ Room 

.'hislease was perused and filed vide this office order endorsement N6,-3T72/ES'dated 25.08.2011. 

Pie was approached,to tire Service Tribunal Khyber Puidrtu.nkhwa, Pes.hav/ar for re-instateirrent in. 

service. Ills' appeal v/as accepted and the dismissal order of the then District Poiice Officer, Mai'dajr 

. was .set-aside7 and denovo' inquiry was .initiated against' hinr ibrough the then Depuly 

‘ Supefi.iite.ndent of Police Headquarter, Mardan. In order to the completion of denovo clepartnienta'i 

inquiry agaiirst the appellairt, the inquiry, o.fficer sunurroned the defaulter Official so the defaulter 

official appear before inquiry Officer in connection with his inquiry.' His statemeht-r^^as recorded 

about ins abseiice period of'78 days'he could :not satisfied his superiors: B'eside,s he earned ho.a 

siirgle good enhy and recorded 23 bad entries on his credit di-iring his .service. The enq-uiry Officer

• lias recommended the defaulter Official for major'p'unishm.ent and. ex-parte aGnon. Therefore thie 

District Police Officer, Mardan agreed, wiih the findiiig.s o.('. .inquiry Cf.ficer and the appellant wns

- dismis.sed fj'om. service: :

: I have perused (he record'and also heard the appellant iii Orderly Room held 

in. thi.s o.fl'ice,oh-20.03.2014. Pie failed to justify his'absei'ice period andy.ould- not advance any 

cogent-reason m'his idefence. Therefore, I MU.HA'MMAD''5AEED Deputy Inspector Genera! of 

Police, Mardan Region-I, Mardan in exercise of the -power.s conferred upon hie reject-the appeal., 

not interfere in the order passed by the competent authonly, Ihus^ie appeal is filed,
ORDER.ANNOUNCED. k .

[

(MJ,y lAMMAD SAE.ED)FSP 
Depiitwo’specto]- General o.f Police 

__,^M.a.!-aan.Region"i, M-udan. jiy

i-'

./ES, Dated Mardan the.

Copy tc DistricI; l-'ohco .Officer,' :Mai'darL-for'in.forma':lo.n and necessary, 

action w/r toh:is office Memo: No. 670/LB dated 16.07.2014.

His serviccM'ecord is rei.umed'herew-ith.-..

.72014.
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VAKALAT NAMA

\
In the Court of

of 20/^No.
7^

(Petitioner)

(Plaintiff)

(Appellant)

VERSUS

t(Respondent)

(Defendant)

1
\iyC_ the

above noted do
77

hereby appoint and constitute Muhammad Adam Khan, Advocate Mardan as

^Counsel in subject proceedings and authorize him to appear, plead etc., compromise, withdraw or 

refer to arbitration for me/us, as my/our Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other Advocate/Counsel at my/our 

behalf all sums and amounts payable or deposited on my/our account in the above noted matter. 4

Dated: - • o?g?

(Signature of Client)

I
V

I

MUHAMMAD ADAM KHAN, 
Advocate, 

District Courts, Mardan.

Accepted
I••jv

MuhammacL-—• 
ADAM KHAM 
L.A LLS '•■'cate 
HIGH Court.... s

I

♦

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Sej^vice Appeal No. 1168/2014.
Ishtiaq,(Ex-Constable No. 1463, District Police Mardan) R/o Village Sawal Dher Tehsil & District 
Ma&dan. - - ’

Appellant.
VERSUS.

1. District Police Officer, Mardan.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.

Respondents

PRELIMINARY OBJECTIONS:-
a. That the appeal is time barred.
b. That the appellant has got no locus standii and cause of action.
c. That the appeal is not maintainable in its present form.
d. That the appellant has not come with clean hands to this Hon’able Tribunal.
e. That the appeal is not maintainable due to mis-joinder and nonjoinder of necessary parties.
f. That the appellant has concealed material facts from the Honorable Tribunal.
g. That the appellant is stopped by his own conduct.

Respectfully Sheweth;
Parawise comments on behalf of respondent No. 01 and 02 are submitted below:-

1. Incorrect. The appellant was enlisted on 12.05.2009.
2. The law accepts no reasons other than legal obligations. The appellant was, therefore, bound to 

have adopted proper procedure for leave to the competent authority. He remained absent for an 
^condonable period, comprising (57) days, and was, therefore, punished as well.

- 3. /Correct to the extent of issuance of show cause notice by respondent No. 01, however, there was no
^lement of compulsion in submission of reply to the said show cause notice. The appellant, was 

A extended proper opportunity in his defence but he did not bother even to submit reply to the show 
cause notice No. 202/PA/SCN/R dated 08.02.2011 vide D.D No.33 (29 days absence). (Copy of 
show cause notice is attached as annexure-A).

4. Pertains to record hence, no comments.
5. Correct, hence, no comments.
6. Correct that the appellant was summoned by the enquiry officer and asked for recording 

his/former’s statement.

'V\

1. Correct, hence, no comments.
8. Correct to the extent of rejection of appeal by the competent departmental authority, however, the 

rest of the para is totally baseless.
REPLY ON GROUNDS:-

i. Incorrect. The departmental proceedings against the appellant had been commenced under section 
10 of the Removal from Service (Special Power) Ordinance-2000 and could only be concluded only 
under that law/rules. So, the proceedings run and done against the appellant were under the 
law/rules.

ii. Incorrect. The directions vide Honorable Service Tribunals Judgment dated 07.02.2014 
complied with the by summoning the appellant during inquiry and recorded his statement.

iii. Already replied in Para-II.
iv. Incorrect. Proper inquiry has been conducted through DSP/HQRs Mardan.
V. Incorrect. The appellants absence was deliberate and too prolonged, which could not be condoned

by the competent authority.
vi. Incorrect. Proper inquiry has been conducted against the appellant.

were
5»-

i

A-



V.

' ' vii. Incorrect. Appellants bad entries has already been shown in the previous appeal in para-2.
viii. Incorrect. The appellant has been provided opportunity of hearing in his defence. (Copy of appeal 

rejection in order by Deputy Inspector General of Police, Mardan Region-I, Mardan annexed as 
annexure-B).

ix.I The respondents also seek permission of this Honorable Court to submit further, if any, grounds etc 
at the time of arguments.

*

'7

Dy> of Police,
ar^n Regu)n-I, Mardan. 

(Respondent No. 1)
I

District Poliq^ 
Mardan/ 

(Respondent No. 2)

[cer,
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Qt- FICE OF THE DISTRICT POLICE OFFICRI^ MARDAN
■y :

iNo, PA/SCN/I.< l);Hc :uii ■

: SHOW CAl^SK NOTICEi
.1

vVhcrcas, you Constable IshtiaLj No. 1463, while undergoing recruit mortar course at , Poiicij 

I .incs. remained absent; without an<Vleave permission of the.competent authorit) \ idc DOheport 

No. 33dated2().i2.10til!-dat.c': i

:
S

You arc. therclorc. found guilty of tniscondticl as defined in section 2 of the K.P.K Kemoval 

iVuin Service (Special Powers) ordinance 2000 and as such are liable to aclioii uiKicr section 3 (0' 

Liie said oixiinance.

:

. '%
\ ■

lOr.cd on die abo\e facls-: I am salislled dial no enquiry is needed in lliis case.

P.'ow. dierefore. you Coiishibie Isliliaq is.ealled upon under section 3 ofahe ISd’.K Kcniosai 

from Service {Special Powers) ordinance 2000 to show cause uithin (15) das's of the issuaiice.o'i 

tliis noliee as to why one or more penailies including major penally ot'dismissa! from ser\ ice. 

siiould not he imposed upon you. • '

l ake note that if no reply is received within the stipulated time it will be.presumed that vou h; 

nothing to say in your defense and the ea.se shall be decided ex-parie w ithout an\' further noliee.
we

;

i {//.■U/ WAOir KI1A.\ ) 
r.si

District Police Officer, 
^O^Murdou.

*

\
\

Copy 10 SI iO/ Jabbar. to deliver ihi.s notice on Constable Ishliaq s'o l iukam Khan r/o Sawal 
Dlier or any of his cl.o.sed family member and the receipt thereof should be returned to this oflice
w ithiii three days.

*;
V

\ •
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‘W'
ihfVK-e^u^-ORD-ER.--

V
Tliis. order Avil]...dispose-ofi the :.ippea] preferred by_ Hx-C!>n.'Jldb-.l:e . 

iViulAaiimiad ishtiaq No. 1^15 of Mafclan Districl. Police agaiiAst Lhe order of District Polke Offleeiv 

Mardrm, wherein he was dismissed from s.ervice vide Dish'icl: Police Officer^ Mardan OB: No. 'hiru.) 

dated 19.06.2014,

Brief facts. of'the. case arc tlrai;-he wirile posted at Police Station Toj'n 

remained absent from duty for {22 days) without any leave/penirission of the competent autlro.rJty 

vide daily dairy report No. 44 elated 03.09.2010 up to daily dairy report No. 38 dated 25.09.2010, for 

which he was .served wiLli Show Cause- Notice which reply was received and found not ; 

saLi,stai':toi;y. Later on he wl-iile. undergoing recruit.mortar Course at Police Lines, Mardan rema.iried 

absent fronri -foi-iCO. days vide daily daily No. 35 dated 20.12.2010 up to daily, dairy ,No. 27 

dated 10.01.2011, in this.regard another Si'iow:.Cai.ise Notice issued to him.and delivered it upon his 

tail-ier .hluham .ICItan but he failed to submit his reply within in the stiprilated,period, tlrerefore he 

was dismissed from service by .the Qie.n Dislxict I’clice Officer, Mardan vide OB: No. 1487,d.ated '

^ 15.04.2011, later on he was->subrnilted appeal for. re-iiaslatcmeiat in .service to the thenddeputy 

Inspector General of Police Mardan Region-1, Mardan, he Wa.s heard in-.peison in,©rder[y Rooni '

iiis casG was perused and filed vide Oris office order, ei-ido.i.'se.ineht) No.,.3172/ES'dated 25.08.2011.

He was app,roached,to the Service Trihiunai Khyber PuldAtuiA.klwa, Peshawar for .rc-instatement in 

service. .1-iis appeal was accepted and the di.smi,ssal order of the then District Police Officer, Mardan'

Avas .sol'-aside and denovo inquiry was initiated agHi.i:u?t him through the then Dcp:.il.v 

Superi.ntendent of Police Headquarter, Mardan. In order to tlAc completion of denovo ciepartine'ntal 

inquiry against, the appellant, the inqiiiry officer sununoned the defa'ulter Official so the dcfaulte): 

official, appear before inquiry Officer in connection 'tvith 'his ihquiry, H'is staternent was recorded i 

nboui: bis absc-;i'\ce period of 78 days JAe could not satisfied hh superiors. B'esides he earned ho.a ’

single good entiy and. recorded 23 bad entries on ,his credit'dining his .service. The'enquiry Officer 

lias recommended the defaulter Official fo.r major punishment'and exqaarte'action. Therefore' iIac 

District Police'Officer, Mardan agreed wilh the finding.s.of. inquiry Officer and tire appeiianl: was 

dism.L'^.sed. fr'om service.

I have perused, lire..I'ccord and also heard the appellairt ini Orderly iRoo.iTi held 

iiA thi.s office on 20.03.2014. He failed to justify his abseirce period and-could not' advairce arn' 

cogeirt j'ea.son iir his defence. .Therefore, I M'lTi'fA'iVIMAP'5AEED Deputy Inspector Ge.irerai of 

Police, Marxian Regioir-J, Mardan in exercise of the porver.s co'jrferred upon me reject'the appeal., 

not irii;c:i fere in the order passed by dr.'comj.Ael'ent raithorily, thus daeappealis filed,
ORDER ANNOUNCED.

\

d'7/'
(MJ^:MMMAD SAEED)FSj? 

Dcpul^Va'spectqr General of P’olice, 
Region--!', Mardan. I,/-

72014. V./hS, Dated Miudan lhc„.;__ ffi- .S ]No, V

Copy to P-istiict Police Officer,-Mardan-for'inLormation and necessary, 

nclion Av/r to his office Memo: No. 67(;)/LB dated 16,07,201,4. ■ .
His service lecovd is returned hereAvith, .. -



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1168/2014.
Ishtiaq,(Ex-Constable No. 1463, District Police Mardan) R/o Village Sawal Dher Tehsil & District
Ma^^an, Appellant.

VERSUS.
1. District Police Officer, Mardan.
2. Deputy Inspector General of Police, Mardan Region-I,

Mardan.................................... .......................................

I-

.....Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath that the 

contents of the Para-wise comments in the service appeal cited as subject are true and correct to the best of 

our knowledge and belief and nothing has been concealed from this Honourable Tribunal.

D/J of Police,
i^dan Region-I, Mardan.
(Respondent No. 1)

f

■3

-■<

District Police^^eer, 
Mardan.

(Respondent No. 2)

i-



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

SeVvice Appeal No 1168/2014.
Ishtiaq,(Ex-Constable No. 1463, District Police Mardan) R/o Village Sawal Dher Tehsii & District 
Majdan... Appellant.

VERSUS.
1. District Police Officer, Mardan.

'2. Deputy Inspector General of Police, Mardan Region-I, 
Mardan............................................................................. Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the above 

captioned service appeal on behalf of the respondents. He is also authorized to submit all required 

documents and replies etc. as representative of the respondents through the Addl: Advocate General/Govt. 

Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

DY: l^^m^^eneral of Police, 
roanRe^oii-I, Mardan.
(Respondent No. 1)

District Poli^ejpmcer, 
Mardan.

(Respondent No. 2)
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Before The Service Tribunal, Peshawar

Hearing 12.11.2015Appeal No. 1168/2014

v/s Police DepartmentIshtiaq

Reioinder:-

I NDEX

PAGENO.SANNEXURENO.S.NO DESCRIPTION
Rejoinder. 11

With Affidavit 3 ,2

Total: 3

Appellant

fl^Xq)

(
U

MUHAMMAhAOAMkMAM
8.A (.LB Advocate 
High Court Mardan

s.
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Before The Service Tribunal, Peshawar.t:s

Appeal No. 1168/2014 Hearing 12.11.2015

Ishtiaq v/s Police Department

Reioinden-

Preliminav Objections:-

A to G :* Incorrect and false. Denied.

Facts:-

1. The date of enlistment of Appellant is evident from the Judgment copy Annexure- 

"C", with the Appeal.
2. Incorrect and misleading. Denied. The leave was availed by Appellant on account 

of serious illness of his mother.
3. Para-3 of memo; of Appeal is correct. While, the reply there - to is false and 

misleading. Denied. An affidavit to the said effect is attached.
4. To 8. Stands admitted on the part of Respondents.

Grounds:-

(1) Incorrect. Denied. The proceedings under a repelled enactment is nullity in 

the eyes of law.
To (VI):- Incorrect, false and misleading. Denied.(II)

(VII) Incorrect. Theicharge of alleged bad entries is introduced in the 

Appellate orderfprthefirst time.

(Vill) Incorrect arid false. Denied.

(IX) Not denied by Respondents.

It is prayed that setting^aside the irhpughed order, the Appeilant may be 

re-instated into service with back service benefits and with the costs of 
this Appeal.

Dated: 11.11.2015

MUHAMMAD ADa-M-KHAN 
8.A LLB Advocaie 
High Court Mardan
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Before The Service Tribunal, Peshawar.
t

Appeal No. 1168/2014 Hearing 12.11.2015\

\

v/s Police DepartmentIshtiaq
■1

Affidavit:-

I, Muhammad Adamkhan Advocate, on behalf of The Appellant do hereby 

State on solemn affirmation that as per the Appellant, the contents the Appeal 
and rejoinder are true and correct to the best of my knowledge and belief and 

that the objections raised by Respondents are incorrect and false, further that the 

Appellant had submitted defence reply to the show cause notice. But> the office 

of the D.P.O / Respondent No.l, compelled the Appellant to write his defence 

reply there-to there.and then and that the show cause notice in origin was taken 

from him with the defence reply, not allowing the Appellant to obtain the copies 

there-of, that the contents of this affidavit are true and correct as per the 

Appellant, to the best of my knowledge and belief.

'.jI

Deponent

mm•*. • VjyIfs m 1^3

SM mm:mWM'2,‘j 555*•% y> M
. . .

^5; :l2i ,v L-‘
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KHYBER FAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 12/01/2018-No 109 /ST

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: TUDGEMENT/ORDER IN APPEAL NO. 1168A4 MR.ISHTIAO.

I am directed to forward herewith a certified copy of Judgment/Order dated 
09/01/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above ■0

^ REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR./

•; :
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