BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. 1168/2014

Date of Institution... 23.09.2014
Date of decision... 09.01.2018

Ishtiaq (Ex-Constable No. 1463, District Police Mardan) R/O Village Sawal Dher,
Tehsil and District Mardan. ' (Appellant)

Versus
1. The District Police Officer, Mardan and another. ... (Respondents)
Mr. Adam Khan, : ‘ For appellant. | R
Advocate. :
Mr. Muhammad Jan, ,
Deputy District Attorney .. ‘ For respondents.
MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN
- MR. GUL ZEB KHAN, MEMBER

JUDGMENT
NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

2. -  The appellant was dismtg'sed ftom service due to his abeenee against which

- he. approached this Tribunal in ﬁrst r_otmd and this Tribtmal vide judgment dated

- 07.{)2.2'014 reinstated the appellant with the ditection to the department to hold
| -:, denevo proceedings within a beriod of two months. The department then‘proceeded
agairtst the .appellant denovo atld again dismissed him on 19.06.2014. Against this
order, the appellant filed departmental appeal (undated). This departmental appeal
was rejected on 25.08.2014 and thereafter, the appellant filed the present service

S appeallon'23.09.20v14.
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ARGUMENTS

3. | The learnéd counsel for the appellant argued that the denovo proceedings

- were not completed within stipulated period of two months as per the directions of

this Tribunal. Thé_t even in denovo proceedings no charge sheet was issued to the
appellant. That no copy of the enquiry report was given to the appellant nor final

show cause notice was given to him.

4, On-the other hand, the learned Deputy District Attorney argued that the

- appellant was served with charge sheet and statement of allegations on 29.05.2014.
That there was no need of any final show cause notice or copy of the enquiry report

under the Khybér Pakhtunkhwa Police Rules, 1975. That enquiry was conducted in

accordance with law. That the appellant did not question the enquiry proceedings

“nor he raised the objection of non-issuance of charge sheet/statement of allegations

 in the departmental appeal.

CONCLUSION

5. The appellant categorically mentioned in ground-C of his memo of appeal

that no charge sheet was issued to him. In written reply the department did not
mention that any charge sheet and statement of allegations were issued to the

appellant. The departmental representative wanted to produce the charge sheet and

statement of allegétions today in the Tribunal. But this Tribunal has not taken into

consideration the fcharge sheet because it was never annexed with the reply of the

respondents nor in the reply the same was mentioned. The very impugned order also

' ~ does not speak about issuance of charge sheet. The only fact mentioned by the
- authority was that the enquiry officer summoned the appellant and completed his ‘
| ~ enquiry. Similarly, in the appellate order, there is also mention of summoning of the

-appellant by the enquiry officer. There is no mention of charge sheet etc. Non-



mentioning of charge sheet or statement of allegations in the departmental appeal by

“the appellanf would not be fatal for his present appeal and it could not be presumed

that non-m(_antibhing of the same in the departmental appeal could stop the

appeﬂant from dgifating his legal right at this stage. This Tribunal in a number of
cases has decided that issuance of final show cause notice alongwith copy of
enquiry repbrt is mandatory in the Khyber Pakhtunkhwa Police Rules, 1975. One

such judgment is dated 23.11.2017 in service appeal No. 1074/2012 entitled “Saqib

‘Gul Vs. District Police Officer, Mansehra and others”

6. As a consequence of the above discussion, the present appeal is accepted
~and the appellant is reinstated in service and the period of his absence till

107.02.20 14 is to be treated as leave without pay and the period thereafter shall be

presumed to be period spent on duty. However, the financial benefits shall be

subject to the rules on the subject including gainful employment etc. to be

- determined- by the department. Parties are left to bear their own costs. File be

_consigned to the record room.

(NiW

Chairman

(Gul Zeb Khan)
- Member

ANNOUNCED
1 09.12018



- 09;1.2018 ot Counsel for the appellant and Mr. Muhammad
| ' Jan, Débuts} District Attorney alongwith Attaur Rahmah, S.1
(Legal) for the respondents present. Arguments heard ‘gnd

~ record perused.

“ s~y This appeal is accepted as per our detailed

" judgment of today. Parties are'left to bear their own costs.

File be consigned to the record room.

Member

ANNOUNCED
09.01.2018
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13.06.2017 Apbellant alongwith his counsel prgsent. Mr. Khalid Mehmood,
Head Constable alongwith Mr. Kabirullah Khattak, Assistant AG for the
respondents also présent; Learned Assistant AG requested for adjournment

- for production of record. Adjourned. To come up for record and arguments

on 25.08.2017 before D.B. -

(GUL ZEBKHAN)  (MUHAMMAD AMIN KHAN KUNDI)
BER - MEMBER

’ﬁ

25.08.2017 ~ Appellant in person and Addl: AG alongwith Mr. Attaur
Rehman, SI(Legal) for respondents present. Appellant seeks

adjournment. Adjourned. To come up for arguments on 26.10.2017

before D.B.
(Gul Zgb Khan) . (Ahmad Hassan)
Mgmber Member
_ |
26.10.2017 Appellant in person and Mr. Muhammad Jan, Deputy |

District Attorney for the respondents present. Counsel for the
appellant is not in attendance. Seeks adjournment. Granted.

To come up for arguments on 09.01.2018 before the D.B.

emb : a n




05.08.2016

11.11.2016

13.03.2017

' 4 ’ ¢ ‘\
Counsel for the appellant(Mr. Muhammad Adam
Khan, Advocate) and Mr. Muhammad Ghani, SI alongwith
Mr. Muhammad Jan, GP for respondents present. Counsel
for the appella:nt requested for adjoﬁmment. To come up

for arguments on 11.11.2016.

AN

o, ) .
* . "Member mber

Appellant in person and Mr. Muhammad Jan, GP
for respondents, .présgnt, Appellant  requested for

adjourxfment. Request accepted. To come up for

arguments on [Z-QZ: ZZ .

" (PIR BAKSHSH SHAH)

EMBER
(MUHAM D /‘\émﬁ/\/m)
_— J')n‘n"h I* .1,‘

Appellant in person and Mr, Khalid Mehmood, H.C alongwith Mr.
Muhammad Jan, Government Pleader for respondents present. Appellant
requested for adjournment as his counsel is not in attendance today.

Adjournment grante .

[0 come up for argurpents on 13.06.2017 before

M - Ao, { (ASHFAQUE TAlJ)
MEMB R MEMBER
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5" 12.06.2015

12.11,2015

11.04.2016

(legal) alongwuth Addl A G for respondents present ertten statement

submltt.ed. The appeal is asslgned to-D.B for‘rejomd.er and final hearing

for12.11.2015. SR
. Ch-é?r;‘an

Appellant in person and Mr. Muhammad Ghani, SI (Legal)
alongwith M1 Zﬂiaﬁllah, GP for respondents present. Rejoinder on

behalf of the e}p ellant submitted which is placed on file. To come

|

up_l"m algu?n:lenson H Q 20/5
D

Member Member

Appellant in person and Mr. Muhammad Ghani, S.I alongwith

Mr. Muhammad Jan, GP for respondents present. Appellant requested

for adjournment that his learned counsel is not present today due to

iliness. To come up for arguments on 4__ ? lé .

Member 'M\ Mmber
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Appellant in person present. Since the Tribunal is
incomplete, therefore, case is adjourned to 27.02.2015 ifor| the

same. - , " E

Appellant with counsel present. Learned counsel for the
appellant argued that the appellant was-serving as a Constab]e when .

dlsmlssed from service and that agamst the said dlsmlssalthe'
Gt it

preferred service appeal which was. accepted and de novo enqmr);

was ordered against the appellant. That durmg the said enqurry 1the
appellant was again dismissed from serv1ce on 19 06.2014 agamst
which departmental appeal was preferred by the appellant which was _
also rejected on 25.08.2014 and hence the instant servrce appeal on.

23.09.2014. L f‘

That the procedure prescribed for enquiry was not followed

and that moreover, that appellant was proceeded against in terms of

special ordinance-2000 which was a dead as repea]ed in 201 1

Pornts urged need con31derat10n Admrt Subject to deposﬂ
of security and process fee within 10 days notlces be 1ssued to! the

respondents for written reply/comments for 12.06.2015 before S.B. ;

|
Chfirman |
|
|
|
|
1
|
]
3




¥ Form- A e T
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:‘ ' o FORM OF ORDER SHEET
_ ) Court of . .

- - CaseNo.__ ' 1168 /2014

S.No. | Date ofbrder Order or other proceédings with signature otjudge or Magistrate- _
Proceedings o . ‘ :
1 2 | ] 3
23/09/2014 . The appeal of Mr. Ishtiaq Ex- Conétab‘le presented

today by Mr.Muhammad Adam Khan Advocate may be entered

in the Institution register and put up to the Worthy Chairman for

2 X? "7 '5(0,4 - This case |s entrusted to Prlmary Bench for prelummary
"« .~ .+| hearing to be put up there on _LL_M_Q/é

preliminary hearing.

. ‘{/

-




BEFORE THE PROVINCIAL SERVICE TRIBUNAL,

PESHAWAR
Appeal No. ! l é)g /2014,
Ishtiaq VS ~ The DPO and others
INDEX
. . L. Pages
S.No. | Description of Documents | Annexure
' From To
1.  |MemoofAppeal | = - 1 3
2. Application | 4
A Medical Certificates dated -
3 125.09-2010 & 18-01-2011 A7 & "B 3 8
4, Judgment dated 07-02-2014 “C” 9 10 {2)
5. Statement of Appellant “D” £ 11
6. Tmpugned Order ' “g” 12
7. Departmental Appeal A “F” 13
8. Appellate Order “G? 14
9. Wakalat Nama s 15
Total: - 15
Appellant gﬁ -
Ishtiaq -
Dated: 23-09-2014 Through: o
Muhammad Adam Khan
Advocate High Court
at Dlstwcttgoup;%{aldan
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL

PESHAWAR

Appeal No. !!é% /2014.

1.

FACTS:

Ishtiaq, (Ex-Constable No. 1463, District Police Mardat) R/o Village Sawal Dher
Tehsil & District Mardan. '
(Appellant) .r Moy

VERSUS T

The District Police Officer Mardan.
The Deputy Inspector General of Police, Mardan Region-I, Mardan.
(Respondents)

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER OF THE DPO / RESPONDENT No. 1,
CONTAINED IN O.B No. 1430 DATED 19-06-2014 (ENDORSED ON 20-06-

2014), WHEREBY APPELLANT IS DISMISSED FROM SERVICE AND
APPEAL THEREFROM REJECTED BY THE DIG / RESPONDENT No. 2
VIDE LETTER No. 5684 / ES DATED 25-08-2014.

That Appellant was appointed as Constable in the police department at Mardan on
25-05-2007.

That the mother of Appellant was seriously ill and she was hospitalized in
Surgical “A” Unit of the DHQ Hospital Mardan, firstly from 03-09-2010 to
95.09-2010 and again from 20-12-2010 to 18-01-2011. Sincé, there was no other
male person in the house. The Appellant had to look after, his ailing mother in the
hospital and availed leave during the aforesaid period. (Copies of discharge slips

are attached as Annexure “A B”)

That the DPO / Respondent No. 1 served the Appellant with the show cause
notice on the allegation of absence from duty under section 10 of the KPK
Removal from Service (Special Power) ordinance — 2000, the Appellant was
compelled by the office of the DPO / Respondent No. 1 to write his reply there
and then and took back the show cause notice in original with the defense reply,

not allowing the Appellant to obtain the copies thereof for his record.

That the DPO / Respondent No. 1 awarded the Appellant with the puni%ﬁment of

dismissal from service vide order dated 15-04-201 1, which was challenged in this
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Honourable Tribunal vide Appeal No. 1742 / 2011, which was accepted on
07-02-2014, setting aside the said ihipugned’ order, re-instated the Appellant in

. service with the direction to 'Respohdents for enquiry after fulfilling all the

GROUNDS:
L.

I

I11.

formalities, to be concluded within two months. (Copy of Judgment is attached as
Annexure “C”)
That the DPO / Respondent No. 1 appointed the DSP Headquarters Mardan as

enquiry officer.

That the said enquiry officer summoned the Appellant and directed him to submit
his defense statement in writing there and then. (Copy of statement is attached as

Annexure “D”)

- That the DPO / Respondent No. 1 awarded the Appellant with the punishment of

dismissal from service vide O.B No. 1430 dated 19-06-2014 (endorsed on
20-06-2014). (Copy is attached as Annexure “E”)

That the Appellant preferred departmental Appeal there-against to the DIG /
Respondent No. 2, which was rejected vide Letter No. S684/ES dated 25-08-2014.

(Copies are attached as Annexure “F & G”)

The impugned order is unjustified, illegal and against the principals of natural

justice. The same is liable to be set-aside on the following amongst many other

grounds: -

That the Appellant was initially proceeded-against under section — 10 of the
Removal from Service (Special Power) Ordinance — 2000, which having been

repelled, was no more in field.

That the directions of this Honourable Tribunal vide judgment dated 07-02-2014
for providing the proper opportunity of defense under the law, was not adhered-to
and even, the conclusion of the disciplinary proceedings was delayed for 4 and a

half months.

That no charge-sheet, statement of allegations were issued to Appellant after
removed of the case by this Honourable Tribunal. Even, no show cause notice

was issued a-fresh.
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IX.

Dated: 23-09-2014 Through:

That no enquiry was conducted inspite of diréction of this Honourable Tribunal.

That material factual point was kept out of consideration throughout that the
absence of Appellant was not willful, and deliberate. But, it was beyond the
control of Appellant on account of look after of his ailing mother, who was

hospitalized.

That the Appellant was not proceeded — against under the relevant law. The whole
of the proqeedings, especially the enquiry consisted of the direction of the enquiry
officer to the Appellant to write-down his statement, rather the medical proof

about illness of Appellant’s mother was not taken into consideration.

That the allegation of good and bad reports are introduced in the impugned order

at the first time.

That the Appellant is condemned unheard throughout.

That the Appellant seeks leave of this Honourable Tribunal to claim further

grounds also.

It is prayed that on acceptance of this Appeal, the impugned orders may be set-
aside and the Appellant may be re-instated into service with back service benefits.

The costs of this appeal may also be awarded in favour of Appellant against the

Appellant
Ishtiac’]\}mw‘ —

Muhammad Adamehan
Advocate High Court
at DlStrlCtﬁSng!Sn l\n/%%l an.
ADAN =
B.A L.
AFFIDAVIT HIGH Co

. Respondents.

1, Ishtiaq / the Appellant, do hereby stated on solemn affirmation that the contents

of the above Appeal are true and correct to the best of my knowledge and belief and nothing has |

been concealed from this Honourable Tribunal.

Deponent: . < % - , At

Is_lltiqq 7 AYTESTED
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL
PESHAWAR ‘

Appeal No. /2014.

Ishtiaq VS The DPO and others

APPLICATION ON BEHALF OF APPELLANT FOR REQUISITIONING
OF SHOW CAUSE NOTICE AND ITS REPLY.

1. That the officer of the DPO / Respondent No. 1 had taken back the show cause
notice with the defense reply. Even, the Appellant was not allowed to obtain the

copies thereof.

2. That the presence of the aforementioned documents is necessary before this

Honourable Tribunal for the just and final adjudication of the above Appeal.

It is prayed that the Respondent No. 1 may be directed to provide the cbpies of the

above captioned documents with written comments.
Appellant }q/
Ishtiaq —
Dated: 23-09-2014 Through: \/Aillwf
Muhammad Adég‘%@kﬁ/
Advocate High Court™

at District Courts Mardan,
Mu‘hamﬁam\;
‘é”"“&;a pdvocate
AFFIDAVIT HIGH Gourt MARDATG

I, Ishtiaq / the Appellant, do hereby stated on solemn affirmation that the contents
of the above Application are true and correct to the best of my knowledge‘ and belief and nothing

has been concealed from this Honourable Tribunal.

Deponent:

Ishtiaq
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ICE DEPARTMENT - | ' MARDAN DISTRICT (

ORDER

This order will dispose off denov .Enquiry against Constable ]{shkiiaq
&s per'dircction of Service Tribunal, KPK appeal No. 1742/2011 received through
36/ST dated 14.02.2014. | ! :

In this regard the denov departmental inquiry against Constable Ishtiaq

Wo. 1453 has been initiated through Mian Naseeb Jan DSP/HQrs: Mardan. I;l order to the

'_f'.)'ﬂ"D'ip“*iOP of denov depaitmental inquiry against Constable Ishtiaq No. 1463. The inquiry
| officer was summoned the defaulter official so the defaulter Constable appear before Inquiry
‘ficer in connection with his inquiry. His Statement was recorded about his absence period of

78 cays but not satisfied. Beside this no good eniry and 23 bad entries on his credit during his

ssrvice. The inquiry officer has recommended the defaulter Constable for major punishment and

. A
S

vport action may be taken against him. o ' e

_ The undersigned agreed with the findings of enquiry officer and the
atieged Constable Ishtiaq Ne. 1463 is dlﬂsmnsse(ﬂ from service and ‘his. absence period counted

as without pay, 1n exercise of the power vested in me under the quoted rules 1975. ‘

Jrsier announced

Daied ) G/ g 12014

o’

District Pol;zce' Officer,
_g;,M ardan.

Ne._o . ./4/ dated Mardan the 2o -A-12014

Copy for information and necessary action to:-

" The Deputy Inspector General of Police Mardan Region-1, Mardan.
The S.P Investigation, Mardan.

The S.P Operations, Mardan.

The DSP/HQrs Mardan.

‘The Pay Officer (DPO) Mardan.

The E.C (DPO) Mardan.

The OASI (DPO) Mardan.

NI N g
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L el el g
o ORDER, Awwm

o oo . This- Grder wil]».,dl.,posl.-oﬂ the ‘-1ppeal prerumd by Lx»("nmlab!o

} Mnhau nmd Ishtiaq. 1\10 145 of Mar dan District Police agmust the oider of District Police, Officer
'l\/[ard:m,. wherein he was dlSll“IRSLCl fmm service vide Dli‘t]’l(‘t Police Ofﬁcer Mar d'm OB: _\lo 1435 (1-. _
dated 19.06.2014, ' '
| " Brief fc'lki." of the case are that he wluh, posted at POhCL Slahon Toru
retained aboenl from duty for (22 day‘s) wﬂh(mt any leave/ permission of the competent author. i[y
vide daxly daury ‘report No. 44 (:Iated. 03.09.2010 up to.daily dairy 1'eport No. 38 dated 25:09.2010, for
o ' wwuh he was . sewed wﬂh Show- Lauso NO[‘ICL which Lepiy was .i:,ei.'eivéd" and found not
nh.sfadow Later on he Whﬂe underg ‘going recruit mor l'u Cours se at Police Eines_, Mardan remainesd
'aDs"-enf:-;;‘m:rr dutﬁuors.-?ﬁ days vide dmly‘ dairy No. 35 dated 20.12.2010 up IU dz';ily dairy No. 27
dated 18. 01,2 )11 in this. 1(_gard ancther Show Cause MﬁthC issued to him and aehvemd it upon h his
father Hukam }\han but hc failed 1o s nlmut his 1eulv*m ithin in the .shpnldtefi per: mcl, therefore he
L was dismissed from service by the ihen Dl Strict Police Office er, Mardan vide OB: I\Jo 1487 dated
15. 04 2011, later on he Wﬁsw,ubmutml apnml [01" re- msialc*nmﬁt m service 'to thc thern: Ikp.h
: Impectm (Jeru_ral of Police Mardan chxon -1, Mmdan, he was heard in pei's onr in @rderly Room
.'.hmcaoc was pemsed and filed Vulc this office or rder endmnunent No.. \7"’?’7/ ES dated 253,08.20'.{.1: -
Fe was apptomh ed to the c$elvu_<. Tribunal I\hybm 1-’ul<hllmkhw*1, Peshawar _fon‘ re'—i.:}S'l:at'c311‘.e11l;"m_
service. Iis appeal was accep ted a:nr:l. the disn bsal order (_';f the tﬁhgn Disf{rict Poiice Officer, Mardan
Cwas sét—aside‘ ‘ aﬁd denovo " inquiry was 'mih'a ted a against' hint through the then Depinty
. “Supc* intendent of Police Headquar ter, Mardan. In order to Uw Cunp] etion of denovo dc—:*mrtmém:a'i
mquuv ag"unst the appellant, the mquuy 0(f1ce1 sumumoned lhc defaultcr thv“hl so the defaulter
| official appem before inquiry Officer in connec Lron with hiy i mqulry ' His staternerit was recort fed
about-hiis absence ‘period-of"78 days"he could not satisfied his suvbr-‘riors"~ Besides he -'e’lmer'l no.a
single géorj entry ‘and recorded 2 3 bad entries on His credit curing his serv 1ce ]ho enquiry ©fficer
has recommended the defaulter Official for ma101 pum-;lmmnt and. ex- peu L\ actior. Thﬂletou. the.
‘District Police Of fficer, I\/I"uLhn a m.ui with the amdm 15 of. ‘m]nny Cfficer-and the up}mah‘ar«.c Was
- hqmts sed from service, o .
1 have pel used the record’and also hentd the appellant in Or delly oont held
in- this oftice ori 20, 08 2014. He failed o’ justify his absence pouod and: tou‘d not” advmue any
'-(*.loge.nt-‘-rea,son inhis defenc“ lhuefou,, I MUIIAMMAD SALFD Dc.puty [ng peciur General o

Police, Mardan RegIOn-I, Mardan in le,\'erci:s'e of the ‘_pow«:z.r.'s conferred upon fie reject: the appeal,

‘notinterfere in theorder passed by the competent authority, thus /‘tlp appeal is-filed,

ORDER .ANNOUNGED. - - - R ’ : T

L*~;;-. S S
i \M‘E TAMMAD QAI"C'D)?’QP o ﬁ
- DepuhyNwspector General of Police,
. _Aardan R%mul I/r'amar fg/
No. 20§ /ES, - Dated Mardan the____ - \) ; & N /2014,

Copv te District Police .“‘!’fic'er, Mardan- f01 information an il ﬂ(”\.(’bu”‘)’,

achon w '1 1o s offlc‘e Mero: I\To- 670/ 1.8 dalmi 16, O/ "'Dl

I—ub sr‘rvn,(’ 1u ord is returned hev*w;lh LT
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VAKALAT NAMA

. In the Court of ufé,s/wec.w; @d\mm_
B a No. of20¢Y

Va4

. R (Petitioner)
/,ﬁ(,{—m_z ) (Plaintiff)

(Appellant)

\ VERSUS

‘ I efe
m QM% (Respondent)

{Defendant)

we Lt (a.;g the
above noted A?ﬁ e »{W’ do

hereby appoint and constitute Muhammad Adam Khan, Advocate Mardan as

+«Counsel in subject proceedings and authorize him to appear, plead etc., compromise, withdraw or

refer to arbitration for me/us, as my/our Advocate in the above noted matter, without any liability
4

for his default and with the authority to engage/appoint any other Advocate/Counsel at my/our

behalf all sums and amounts payable or deposited on my/our account in the above noted matter.

.', Dated: a&a?~07'020,t/ %

(Signature of Client)

V. 4

MUHAMMAD ADAM KHAN, Accepted
Advocate, -

District Courts, Mardan. Muhaniﬁ\_sa;____/ "
ADANM KHAN
£.A LLB ~ “-cate

HIGH Couii vnin vesa

R

L e —

- — A —

-
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S5 BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
A v PESHAWAR. | - :
Seivice Appeal No. 1168/2014. ‘ SR
Ishtiag,(Ex-Constable No. 1463, Dlstnct Police Mardan) R/o Vlllage Sawal Dher Tehsil & District
Maiian _
.................................................... e Appellant.
S - *- " NERSUS. - '
) l. District Police Ofﬁcer Mardan.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan

Respondents

PRELIMINARY OBJECTIONS:-
a. That the appeal is time barred.
That the appellant has got no locus standii and cause of action.
That the appeal is not maintainable in its present form.
That the appellant has not come with clean hands to this Hon’able Tribunal.
That the appeal is not maintainable due to mis-joinder and non joinder of necessary parties.
That the appellant has concealed material facts from the Honorable Tribunal.
That the 'appellélnt is stopped by his own conduct.

@ e e o

Respectfully Sheweth: . :
Parawise comments on behalf of respondent No. 01 and 02 are submitted below:-
1. Incorrect. The appellant was enlisted on 12.05.2009.
2. The law accepts no reasons other than legal obligations. The appellant was, therefore, bound to
have adopted proper procedure for leave to the competent authority. He remained absent for an
' )rﬁcondonable period, comprising (57) days, and was, therefore, punished as well.
3. [Correct to the extent of issuance of show cause notice by respondent No. 01, however, there was no
'}:lement of compulsion in submission of reply to the said show cause notice. The appellant was °
b extended proper opportunity in his defence but he did not bother even to submit reply to the show
cause notice No. 202/PA/SCN/R dated 08.02.2011 vide D.D No.33 (29 days absence). (Copy of
/V show cause notice is attached as annexure-A).
\ Pertains to record hence, no comments.
Correct, hence, no comments.
Correct that the appellant was summoned by the enquiry officer and asked for recording
his/former’s statement.
Correct, hence, no comments.
Correct to the extent of rejection of appeal by the competent departmental authority, however, the
rest of the para is totally baseless.
REPLY ON GROUNDS:-

i.” Incorrect. The departmental proceedmgs against the appellant had been commenced under section
10 of the Removal from Service (Special Power) Ordinance-2000 and could only be concluded only
under that law/rules. So, the proceedings run and done against the appellant were ‘under the
law/rules.

ii. Incorrect. The directions vide Honorable ‘Service Tribunals Judgment dated 07.02.201—4 were -
complied with the by summoning the appellant during inquiry and recorded his statement. e
iii.  Already replied in Para-II.
iv.  Incorrect. Proper inquiry has been conducted through DSP/HQRs Mardan :
'v.  Incorrect. The appellants absence was deliberate and too prolonged, which could not be condoned
by the competent authority. '
vi.  Incorrect. Proper inquiry has been conducted against the appellant.

AN

e~




L Vi,
viii.

ix.!

=

S A

Incorrect. Appellants bad entries has already been shown in the prévious appeal in para-2.

Incorrect. The appellant has been provided opportunity of hearing in his defence. (Copy of appeal
rejection in order by Deputy Inspector General of Police, Mardan Region-I, Mardan annexed as -
annexure —B). - | '

The respondents also seek permission of this Honorable Court to-submit further, if any, grounds etc
at the time of arguments. - |

Dy; neral of Police,
ardan Regipn-I, Mardan. C
- (Respondent No. 1)

(Respondent No. 2)




OFFICE OF THE DISTRICT POLICE OFFICER MARDAN '

,\‘n,/g;g)pz PASONA - ‘

| N - SHOW CAUSE NOTICE

+

"2
’a
v - e - "
.! . ". . A : - A

R

Whereas, you (onshtblc lbhliclq \10 1463, while undcr"omn lLL‘l’llll morlar wurs; ol l’nhu ’

Fines. zcmamc ! dlmm mthoul an\/[ca\ pcum»smn ol 1!1:. mmpclull .xulhmll\ S |d<, I)D upmh

! - - . v

No. 33 dated 20.12.10 tpll daw '

1 V/’ ) :

You are, lhcnclmg tound gulll\ ol mlsumduu as ddde i suimn ot the K. I’ I\ Ruuu\.li

h

from Serviee (Speeial l’m\u\) ordmdnw 2000 and as such are- h.ihk to .mmn undu section S-of

thie *uxldhldinlll&,\. _ . ' S L T e

Fased on the above Tactsd | ant satistied 111:1l'nn cuquiry is needed in Uis casc.

Doy !Iun,hm, vou ( ‘onstable I lm.lq S 1l£cd upon inder \ulmn Yol lhv l\ K I\unm 1|
from Service (Special l’m\us) ondnmmc “00’) 10 show cause \\uhm { I“) d.:\ s ol the | ISSUANCC. nl
this notice as to why one or more penaitics including major pcnull_\' of dismissul [rom SCrvice”

should not be imposed upon you. -

Take note 111&1 il no’ up!\ is received mmm the supulatcd tunc it will bu, pn.sumui “that \uu h e

amhm“ to say in vour ddu]su and lht. case \h'l” be du.ldcd ex-parte without any Imlhu nollu.

(HAJL WAQIF KHAN)

OPPMIOPXL LS
| o  District Police Officer,
4 - S e .-‘l'{(lij(lan.

et

s

Copy 10 SHO/ thdt o deliver this notice on Constable. lbhl!dq s’o Hukam }\lmn Fo Saw .ul 4
Dher or any of his closed tamily mcmbu Jvld Ilk receipt lhurcol\hou!d be returned 1o this nlllu e
within three days. e '
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Th]b mdu will. dtopus»—off tbo .\ppea] pxeﬂmod by Lx (‘nn !.lMo .
J\h(h?’l']lﬂ'{dd Ishtiag No 145 of Mardrm District Police aimu st lhe oider of District Police. Off; iem-w
Mardan, wherein he was dzs11~1.,sec1 1'10m service vide District Pohce Ofﬂcer Mardan OB: No. 143(
dated 19.06.2074, ] . N .
o 7 Brief facts. of the. case are that he whﬂnlpb‘s‘ised at Police Sl*al:ion Tora
remained abseit from duty for (22 days ) wuhmtt any lva/ permission of the competent authouly
vide daily dairy report No. 44 dated 03.09.2010 up to daily daiiy 1cport No 38 dated 25.09. 2010 for
which he was bewed with Show- Laubn Netice which reply ‘was L(‘C“IVEC]. and found not
salislac 101 v. Later on he while. undergomg n,cnul mor L'u (.om se at Police Lmos, Mardan remained:
absent fron duty for: .29 da ays vxde daily dcmy No. 35 dated 20.12.2010 up to dmly dairy No. 27
dated 18.01.2011, in €h:isJ’(—:gard'anulrher Show Cause I\lotlce issu m.*i to him.and 'ﬁeli-verecl itupoin his
father lf‘Iukaﬁn I{hén but hé f"—iﬂéd o ;ub,mt his 1cply R 1’hm in the sh]:n ilated per n,d, therefore he

was dismissed from service bV tlu, hen D] slrict I’ohu_ Olficer, Mardan vide OB No 14&7 datexd

15.04.2011, latér on he was: uubmulud appoal fm 1e~1nsl.ntmnf=nt in service to ’*hc theru: 'ﬂl,pmy

Impoc-m Genu'al of Police Mnd«m Reg,:on-l Mmdan, hc was h(.‘u'd in-peison in Brderly Room
his case wus perused and I11ed V‘ldf‘ this office Qrdel, endorsemerit No.. 317 / Lb datci 25.08.2011.
He was apprmdwd to the Service Tribunal Khyber létlidlll‘ﬂﬂl\‘hvv?l Peshawar foJ re-instatem went in
service. His appeal was accepted ancl Lho di.',nu,.)al order of the lhen Dlsmv% Poiice Officer, Mardan
was sct-aside ‘and  denovo 111quu y. was initia ted Cl'?'rli,!_lol him »mough the then Depily
Su pc' intendent of Police Headquarter, Mardan.In order to the completion of denovo depar tmental
mq uiry arr"unsi ihe appellant, the mquuy offlcer sununoned. ll e defaulter Official s6 the oe[aullm
official ap pear befoie inquiry Offlcel in connectior w’th ]m mquny His staternent- Was rec ordod -
about Hiy absence period-of 78 (.lrl_yb he cou]d not b;‘lllb[lf‘d hu‘ superiors. Besides fe earned ) no.a
single good enhtv -and. recordcd 23 bad entries on kis cr r.tlu during his : or"-’lce T he enquiry Officer

has recommended the defaulter Official for major punishment and e «.x»pau [a actior. ‘Therelfore the

District Police Officer, M'mhn *quu_d with the undmgs of. g 1uuy Cfficer and the-appeliant was

dismissed fHm service.

Tk ave pel used the. wt‘md ancl also horn il d1e appellant in Or derly Roont hald
in 'h;, oifice ori 20. 03.2014. He failed to justify Iu.» abs sence pumd and- tould not advance dny
cogent-reason in his: defenca I‘hucfom I MUIIAMMAD .‘JALED ‘Deputy Inspector General vf

Tolice, Mardan Region-], Malddn in exercise of lh(, po‘wm" c‘fmft.ucd L[pon rie ILJG.'Lt the appeal,

not interfere in the'order pa ssed by the c:ompel-e.nt nutl‘;orlly, thus t

appeal is filed d.
ORDER_ANNQUNGED. '

3

JAMMAD SARED)PS? ﬁ
Drpu':y wspector General of Folice,
Nmﬁ*.u Region-1, I~ fardan. %,/

, - Dated Mardan the \ f & } > /20'14.

Copy to District Police © 1f1r:'31, Mndan fm unounahon an d necessary.

action w/"v-to his office Merno: No 670/1.8B dated 16.07. "()'ln

His '=~:wm récord-is Jc!umu{ l\@r--‘\'\'llh. "




e BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
e PESHAWAR:

Scivice Appeal No. 1168/2014. . '

Ishtiaq,(Ex-Constable No. 1463, District Pollce Mardan) R/o Vlllage Sawal Dher Tehsil & District

Masglan........ooooiiiiiii i G U UPUp Appellant.
’ VERSUS

1. District Police Officer, Mardan.
"2. Deputy Inspector General of Police, Mardan Region-I, \
Mardan..........c.oooviiiininans et et aea et eae e eateateaoterreen e Aeenrrneaeraanes 1 .;....Respondenfs.

COUNTER AFFIDAVIT.

‘ We, the respondents do hereby declare and solemnly affirm on oath that the
contents of the Para-w1se comments in the service appeal cited as subject are true and correct to the best of

our knowledge and belief and nothing has been concealed from this Honourable Tribunal.

- | B | Dy} neral of Police,
ardan Region-I, Mardan.
(Respondent No. 1)

District Police
“Mardan.
(Respondent No. 2)




.o BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
’ : PESHAWAR. '

Seitvice Appeal No 1168/2014,

Ishtiaq,(Ex-Constable No. 1463, District Pohce Mardan) R/o Village Sawal Dher Tehsil & District

Ma’q’an...‘ ......... et e e b et a e e es e e e et e e e et st nna s Appellant.

‘ ‘ VERSUS.

1. District Police Ofﬁcer Mardan.
2. Deputy Inspector General of Police, Mardan Reglon-I

MALAAN. et et et e e e e Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the above
captioned service appeal on behalf of the respondents. He is also authorized to submit all required
documents and replies etc. as representative of the respondents through the Addl: Advocate General/Govt.
Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

eneral of Police,
egion-1, Mardan.
(Respondent No. 1) -

 Mardan.
(Respondent No. 2)

D
- . a District Poli€é




Before The Service Tribunal, Peshawar

Appeal No. 1168/2014 Hearing 12.11.2015

Ishtiaq v/s Police Department

Rejoinder:-
| NDEX
SNO| DESCRIPTION ANNEXURE NO. PAGE NO.S
-1 | Rejoinder. : 1 - ,

! 2 | With Affidavit. 3. =
Total: 3

Appellant

w e -

(1shtiaq )

———— ‘l‘f
MUHAMMAD ADAM KHaN
8.ALLB Advocate
High Court Mardan




€. Before The Service Tribunal, Peshawar.

Appeal No. 1168/2014 " Hearing 12.11.2015
Ishtiaq _ v/s Police Department
Rejoinder:-

Preliminay Objections:-

A 1o G :- Incorrect and false. Denied.
Facts:-

1. The date of enlistment of Appellant is evident from the Judgment copy Annexure-
“C", with the Appeal.

2. Incorrect and misleading. Denied. The leave was availed by Appeliant on account
of serious illness of his mother.

3. Para-3 of memo; of Appeal is correct. While, the reply there - to is false and
misleading. Denied. An affidavit to the said effect is attached.

4. To 8. Stands admitted on the part of Respondents.

the eyes of law.
() To (VI):- Incorrect, false and misleading. Denied. -

(V1) Incorrect. Theicharge of alleged bad entries is introduced in the
Appellate order for:the first time.

(Vll_l) incorrect and false. Denied.

{IX}) Notdenied by Respondents. ’

g-aside the:impugned order, the Appellant may be
vith back service'benefits and with the costs of

it is prayed that settin
re-instated into:§é

|

Grounds:

(1) incorrect. Denied. The proceedings under a repelled enactment is nullity in
this Appeal.

* Dated: 11.11.2015 S : A;ifant
| sy, (Jbey)

%.,7/4.,

MUHAMMAD ADAM KHAN
B.A LLB Advocaie
High Court Mardan
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Béfore The SeNiCe Tribunal, Peshawar.

Appeal No. 1168/2014 ' Hearing 12.11.2015 -
’ \
Ishtiag v/s Police Department
Affidavit:-

1, Muhammad Adamkhan Advocate, on behalf of The Appellant do hereby
State on solemn affirmation that as per the Appellant, the contents the Appeal
and rejoinder are true and correct to the best of my knowledge and belief and
that the objections raised by Respondents are incorrect and false, further that the
Appellant had submitted defence reply to the show cause notice. But, the office -
of the D.P.O/ Res’ﬁBndent‘ No.1, compelled the Appellant to write his defence ‘
reply there-to there.and then and that the show cause notice in origin was taken
from him with the-defence reply, not allowing the Appellant to obtain the copies
there-of, that the contents of this affidavit are true and correct as per the
Appellant, to the best of my knowledge and belief. |

Deponent
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 109 /ST . Dated 12/01/2018 -

To

The District Police Officer,
Government of Khyber Pakhtunkhwa,
Mardan.

Subject: ]UDGEMENT/ORDER IN APPEAL NO. 1168/14 MR.ISHTIAQ.

I am directed to forward herewith a certified copy of Judgment/Order dated
09/01/2018 passed by this Tribunal on the above subject for strict compliance.

RN

Encl: As above o . qo

——

REGISTRAR
KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL

~ PESHAWAR.
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