23.06.2015 None present for appellant’ Mr. Shams-ud-Din, Assistant -
alongwith Assistant A.G for official respondents and private respondent

No. 6 in person present. Noticé be repeated to counsel for the appellant

W \ for 25.8.2015 for preliminary hearing before S.B. .

(3 e oy
- ; N I - o — —
25.08.2015 \2ETzFvCounsel “for--thézappellants, S Mry_Kabirullah Khan_ Khatakhs,

(Assisfait A.Gifor6fficial respondents and private respondent No. 6 in
person present. Learned counsel for the appellants argued that the
appellants have already preferred separate ser\mls in proper
format which are pending before this Tribunal for hearing and due to
the said appeals there is no need to proceed with the instant appeal
excépt the record placed on the file of this appeal. '

Learned counsel for the appellants, in the afore-stated
situation, requested for ;vithdrawal of appeél and informed the
Tribunal that in case of ‘need the instant appeal would be
requisitioned by the Tribunal in the said appeals pending before the
Tribunal.

In view of the above, the appeal is dismissed as withdrawn.

File be consigned to the record.

ANNOUNCED
25.8.2015
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- Clerk of cotnsél fof the appeliant present and requested for &

- adjournment. Request accepted. To come up for preliminary

hearing on 06.05.2015.

P—

Member

Clerk of counsel for the appellant present, and requested for
adjournment. To come up for preliminary hearing on 03.06.2015
béfore S.B. | |

*

ﬂ\__/

Member

None for the appellant present. Mr. Shams—Ud~Din, Junior
Clerk alongwith Asstt: AG for official respondents and private

respondent No.6 in person present. Private respondent No.6

_ submﬁted copy of judgment of the august Supreme Court of

Pakistan in civil appeals No. 795 to 805/2014 dated 11.11.2014.
copy of which placed on file. Notice be issued to the <

appellant/counsel for the appellant. To come up for preliminary

hearing on 23.06.2015 before S.B.

N{(\:gxber

TR
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Reader Note:

©16.12.2014
if

17.02.2015

learned counsel for the appellant in the Peshawar High _C(:Jurt,‘
Peshawar. Reqﬁest accepted. To come up for preliminary hea:r_ing

“on 16.12.2014. S

Clerk of counsel for the appellant and Mr. Niaz B'zlldsl:ieih,

’

private respondent No. 6 present. Clerk of cog_ns‘el' for “the

appellant requested for adjournment due to pre-o-c‘cupalion of
|

ﬁ'—i-
Membér ‘

i
: !
Cl-erk of counsel for the appellant and Mr. Niaz Badshah,

private respondent NO. 6 present. Since , the “Tribunal is

incomplete, therefore, casc is adjourned to 17.02.2015 for the

same.

: Reader

]

: | : -
No one is present on behalf of the appellant. Mr. Niaz
Badshah, private reépondent No. 6 in person‘pr'ésent. To come up

for preliminary hearing on 19.03.2015

Member
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FORM OF ORDER SHEET

‘ Court of 4
Case No. ___1182/2014
S.No. l Date of 6rder : Order or other proceedings with signature of judge or Magistrate
proceedings ' ) -
1 2 3
1 124/09/2014 The present ‘appellant initiaily wént.‘ in Writ Petition: -before the _
Hon’ble High Court and the Hon’ble High .Court vide its order dated
04_.09-.2014 treated the Writ Petition into an appeal and sent the same to
thi‘s‘Tribunal for dgcision’ in ‘accordance with law. The sanﬁé may be entered.
'i_n the Institution Register and put up to the Worthy Chairmén for
preliminary hearing.
2_ | 24/09/2014 This case is entrusted to Primary Bench for preliminary he_aring to

be put up there on 1_0/10/2014 as per order of the Hon‘blé‘High;Court. \

Y.
-
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Asif Khan and others | The Govt. of KPK
: : and others
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......... Petitioners .esessss.Respondents
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6. | Departmental Representation | 14.07.2010 D 18-19
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IN THE PESHAWAR HIGH COURT PESHAWAR
Appenl o 11922604

WRIT PETITION No. 338 8/%012

1. Mr.Asif Khan, ' .
| ~ Sub Divisional Officer (Irrigation) -
Shahbaz Garhi, Mardan.

2. Mr.Shaukat Bacha,
Assistant Director,
Baizi Irrigation Project, Mardan.

3. Mr.Bakhtiar,
Sub Divisional Officer (Irrigation)
Sub Division Swat at Gul Kada........... Petitioners

Versus

1. The Govt. of Khyber Pakhtunkhwa = 4 A2 Mi’;w ’
through Chief Secretary, Yy /&//mﬂ &
Civil Secretariat, Pesbawar. olls /I/M// M

,ﬁé Lyigpen ﬂf/w’/

' - ) Amanitt
2. The Secretary, / Drvisam
- Govt. of Khyber Pakhtunkhwa (dy ) dwal WW

’ g e

[rrigation Department, P/\)/ 425@2%/4 B2 Dr«/ sz/ 1€}
Civil Secretariat, Peshawar. O % f jvision Wbk

Omw Q//(W

3. The Chief Engineer (North) ) /,5 ,@/W/eam( W
[rrigation Department, - C /‘% Kﬂl Ja /2,
" Warsak Road, Kababiyan, Peshawar

4. The Chief Engineer (South)

 TIrrigation Department,

Warsak Road, Kabablyan _

Peshawar .........cco.eeeeeeiveeeenen .. ... Respondents

WRIT PETITION UNDER ARTICLE, 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC
OF PAKISTAN, 1973.

Respectfully Sheweth,
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Facts giving rise to-the present writ petition are as under:-

1. That Petitioners joined the Irrigation Department

a$ Pre-service Graduate Sub-Engineers (BPS-11)

~on 20.05.1995, 18.12.1990 and 22.03.1992 and at

the moment have got about more than 17,-22 and

20 years unblemished and outstanding service
record at their credit. (Seniority List Arnex:-A).

2. That as per the previous service rules of the
Irrigation Department notified in the year 1979 as
further —amended vide Notification dated
27.02.1999 (Annex:-B), the posts of Sub-
Divisional Officers/Assistant Directors/Assistant
Engineers (BPS-17) were to be filled in as follows: |

" “(a) Sixty percent of the total posts by initial __ o '_i
recruitment; h ' '

(b) Ten percent of the total posts by promotion,
on the basis of seniority-cum-fitness from
amongst the Sub Engineers possessing
Diploma at the time of their induction into
service but acquired degree in Engineering
during service;

(¢) Ten percent of the total posts by promotion,
A " on the basis. of seniority-cum-fitness from
amongst the Sub Engineers who joined
service as Degree holders in Engineering;

and

selection on merit with due regard to
seniority, from amongst the officiating
Assistant  Engineers/Senior Scale Sub-
Engineers who hold a diploma in
Engineering and have passed departmental

'A ‘ (d) fifteen percent of the total posts by
examination.”
|

The rules ibid, were again amended vide -

| ' ‘ Notification dated 17.02.2011 (Annex:-C) relevant
| portion of which provided as follows: '




Y 2- 3. 4 5
4. |Assistant Engineer/ |BE/BSc Degree | 21 to 32 Sixty five percent by initial
Sub Divisional in Civil/- Years recruitment;

Officer/ Assistant ~ Mechanical
Director (BPS-17).  [Engineering

ten percent by promotion, on the

“basis of seniority cum fitness from

fre?:glgiized amongst the Sub Engineers who|
University. has acquired during service degree|

in Civil or Mechanical Engineering
from a recognize University. .

five percent by promotion, on the
basis of seniority cum fitness, from|
amongst the Sub Engineers who
joined service as degree holders in|

- Civil/Mechanical Engineering and

twenty percent by promotion, on
the basis of seniority cum fitness
from amongst the Sub Engineers
who hold a diploma of Civil,
Mechanical, Electrical or Auto
Technology and have passed
Departmental Grade Al
examination with ten years service

as such.

Note:- Provided that where candidefe

under Clause (b) & (c) above is|
not available for promotlon the
vacancy shall be"filled in by
initial recruitment.

Deputy Reﬂlctrai‘
0 41DEC 2012

Before framing of rules ibid, Petitioners have
submitted a departmental Representation on
14.07.2010 (Annex:-D) to the competent authority

thereby bringing the grievances of Petitioners in

“his notice and requesting for not reducing the

quota of Petitioners but their request bore no
fruitful result and consequently the rules ibid were
further amended and thereby abridging the quota
of direct graduate Sub-Engiﬁeers/Pre-Service
Graduate Sub-Engineers, therefore, again a
combined Representation/appeal on 28.02.2011
(Annex:-E) was filed before the competent
authority, which was processed as would be

evident from the letter dated 19.03.2011 (Annex:-




B E
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AN F) Wherein a - detailed. Working Paper for
considerationn before holding SSRC meeting was
called from the Chief Engineer (O&M) who vide
his letter dated 07.04.2011 (Annex:-G) clarified
the position but then the matter could not move

ahead.

3. That during this period meeting of the
Departmental Promotion Committee was held
wherein Petitioners being eligible as well as’
seniors, were duly recommended for promotion to
the next higher grade and accordingly they were
promoted vide Notification dated 13.12.2011
(Annex:-H) - to the posts of Assistant
Engineers/Sub-Divisional Officers (BPS-17) but
on acting charge basis instead of regular basis and
on such promotion were posted at the positions

mentioned in the titled of the petition. -

4, That once again the rules ibid, were subjected to
another amendment vide Notification dated
25.06.2012 (Annex:-I). Relevant portion of the

amendment is reproduced as follows;-

1 2 3 4 5 '

4. |Assistant Engineer/ BE/BSc Degree | 21 to 32 a. Sixty five percent by initial| -
Sub Divisional in Civil/ Years recruitment; '
Officer/ Assistant  [Mechanical b I .
Director (BPS-17). |Engineering - twelve percent !)y Jbromotion, on

from a the basis of seniority cum fitness
. from  amongst the  Sub

recognized Enei havi d )

University. ngineers, having degree in

Civil Engineering or Mechanical
Engineering from a recognize
Untversity and have passed the
Departmental grade B and Al
Examination with five years
service as such.

Note. For the purpose of Clause (b)
a joint seniority list of the Sub-
Engineers having Degrees in Civil
Engineering or Mechanical

C {DEC 2M2




v Engineering shall be maintained and
their seniority is to be reckoned
from the. date of their Ist
“appointment as Sub-Engineer.

¢. Eight percent by promotion, on
the basis of sentority cum
- “fitness, from amongst the Sub
Engineers having degree in
B.Tech (Honrs) and having|
passed Departmental Grade B|
and A Examination with five
years service as such; and

- Note. For the purpose for Clause|
- (C) a seniority list_of Sub-Engineers| .

v having degree in B.Tech (Honrs)
| ” - shall be maintained and their ’
| ~seniority is to be reckoned from the
| date of their 1st appointment as Sub-
Engineer. '

d. Fifteen percent by promotion, on|.
the basis of seniority cum fitness
from amongst the Sub Engineers|
who hold a diploma of Associate
Engineer, Civil, Mechanical,| -
Electrical or Auto Technology|
and have passed Departmental|”
Grade B -and A examinations|.
with five years service as such.

Note:- For the purpose of clause (d) a
seniority list of Sub-Engineers|.
having Diploma’ of - Associate|.
Engineering in “: Civil,
Mechanical, Eleétrical - or Auto] -
Technology ~  shall.  'be
maintained and their seniority
is to be reckoned from the date
of their Ist appointment as sub-
Engineer. '

- [Note:- The quota of Clause (b), (¢) and
(d) above respectively shall be
filled in by initial recruitment,
. , ' if no suitable Sub-Engineer is
available for promotion.

Thus the quota of Pre-Service and post-service
Graduate Sub-Engineers was reduced from 15% to
12% thereby adversely affecting their rights,

therefore,  Petitioners  again  preferred a
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departmenta! Representation (Annex:-J) before the
Respondent ‘No.1 against the Notification dated
25.06.2012 but the same is still lying pending.

That now Respondents have initiated the process
of promotion of others to the next higher grade but
to the misfortune of Petitioners have unlawfully-
ignored the cases of Petitioners on the false prétext
of the nery promulgated. Rules albeit the same
cannot adversely affect the vested rights of
Petitioners inas much as they being seniors and
eligible for promotion to the next higher grades
were promoted alongwith othersft'\o the post of
Assistant ‘Engineer/Sub-Divisional Officer (BPS-
17) on the recommendation of properly constituted
Departmental - Promotion = Committee  on
13.12.2011 much before the promulgation of the
those rules on 25.06.:2012 but on acting charge
basis instead of regular basis and since then have

been serving as such.

That being aggrieved of the acts and actions of
Respondents, Petitioners having no other adequate
and efficacious remedy, file this constitutional

petition inter-alia on the following grounds:-

Grounds:

A.

That Respondents have not treated Petitioners in
accordance with law, rules and policy on subject
and acted in violation: of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973
and unlawfully ignored the Petitioners for regular :
promotion to the next higher grade, which is
unjust, unfair and hence not sustainable in the eye

of law.
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A

That Petitioners were granted promotion to next.

higher grade in view their long standing seniority,

'eligibility‘and fitness for promotion after observing

“all codal formalities including due consideration

by properly constituted Departmental Promotion
committee but instead of regular promotion they

were promoted on acting charge basis, therefore

now they cannot be denied the benefit of regular

promotion on misplaced excuses including the

framing of the new Rules.

That the right of promotion which accrued to

Petitioners due to their long previous service

- cannot be denied on the ground of adopting new

- Rules because notifications impairing existing

rights cannot' be read into retrospect so as to

adversely affect the available vested rights of the -

incumbents. Viewed from this angle the denial on
the part of the Respondents to promote Petitioners
to the next higher grade on ‘regular basis is

unwarranted, arbitrary and not sustainable.

That the Petitioners have put considerable long-

prime time of their precious lives in the service of =

the Department with a hope that they would once
grab the chance of promotion to the next highér
grade and after long wait ‘when the time has
ripened to reap the fruit, the Respondents have
started  creating needless bottlenecks = and

- attempting to deprive them of their due rights

which has resulted in serious miscarriage of

justice.

That Petitioners have been holding the posts of
Assistant Engineers BPS-17 since 13.12.2011 for
almost a year and have performed up-to-the-mark
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~ Deputy Registr:

0 1DEC 2012
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Dated: (/12012

till date and now they cannot be deprived of the

same under the principle of locus Poenitentiae and
for that matter the principle of promissory
estoppel.

For the aforesaid reasons, it is therefore, humbly
prayed that on acceptance of this writ petition, this

Hon’ble Court may graciously be pleased to declare the

acts and actions of the Respondehts and_their refusal to

promote Petitioners to the next higher grade on régular

——

basis.as without lawful auth'ority and hence of no legal

effect and this August Court may further be pleased to

direct the Respondents to act in the matter in accordance -

- with law and to allow regular promotion to Petitioners to

the posts of Assistant Engineers BPS-17 with effect from

the due date with all consequential back benefits.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

be granted to Petitioners.

Interim relief

By way of interim relief, the Respondents may
graciously be restrained from processing the promotion

- cases to the posts of Assistant Enginéers (BPS-17) and

further not: to chénge the present nature of services of
Petitioners till the final disposal of the instant writ

petition.”

. Petjtioners
Through
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(3‘\ | CERTIFICATE
AN : o ,

_Certified on instruction that Petitioners have not

‘previously moved this Hon’ble Courtuader Article 199

of the Constitution of the Islapfic Republiq of Pakistan,

- 1973 regarding present matter.

List of Books

1. The Constitution of the Islamic Republic of
Pakistan, 1973.

2. Services Law.

1. Three spare copies of the
enclosed in a separaté file cover.

5
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*L IN THE PESHAWAR HIGH COURT PESHAWAR.

WRIT PETITION No. 3384 //2012

. Mr. Asif Khan & Others.....cooovveeeveeeeeeeeannnnn, Petitiqners
Versus

The Govt. of Khyber Pakhtunkhwa
~ through Chief Secretary & others............. Respondents

- Affidavit

I, Mr. Shaukat Bacha, Assistant Director, Baizi
Irrigation Project, Mardan, do hereby solemnly affirm
and declare on oath that the contents of this writ petition
are true and correct to the best of my knowledge, and
nothing has been concealed from this Hon’ble Court.g;m

Deponent Lk L 7/-7/”(
1por-

an
S\
Ad ocaPeshawar _

 Cartified that the

ahove was verifi
Ce : Vg WY ified on solemn;
affirmation before me in office, this a/iél ’

day of.. LgC 206'5y.. Gt :
m.@;&«d,ﬂb&m.ﬁaaa%ifgm N

---------------

viho was identified by..., 42 4, Prdas.oovs

Who is personaily known to me:

{v
Oath Cg4 ILJLJ;‘I:'!“!'Y“
- N

P Pashawa: High o)

v"'
[L&

ETTN -
S

FILED TO
o Ty ‘L,' =N v/
Deputy Regiv{i,

0.1 DEC 2012

-~
{

a



Lar s -

wt

PRI

e Al o S b S AR AR AN W b o i K S 1

1 :
IN THE PE! SHAWAR HMIGH COURT PESHAWAR

W J\]T P E{TEOT‘ No. .._.(,12
Mr AsifFKhan & CiRers. oo iiieeieeneeennn. Petitioners

Versus ' : , -

The Govil. KPK & others....... e een - 2eSpONderits -

l. T\\/lr ASH 4 Ildn .
Sub Divisional Officer (Irrigation)
Shahbaz Garhi, Mardan,

2. Mr. Slmu cat Bacha
As.%lsrant Director,
Raizi Irrigation Preiect, Mardan.

)

3. Mr.Bakhiar,
Sub Divisional Officer (livigation) ‘
"\uL Divisien Swz at Gui Kada........... Petitioners

vhe al\ntund}w
threugh Chief Secretary,
Civil Secretaviar] Pfahawar

N \.Cl":hu \
"Eo,i; fs'"’:i‘;'i;‘«“‘ Pakhtunkhwa,

S S A
srigation Depar [menz,

Pes 'nav\ ar. ‘

3. Ihe Chief Engioneer ’\Jorfl‘)
lrrigation L)L, partment, ‘ _
Warsak Foad. Kababiyan, Peshawar S o

4. - The Chiei ngineer (South)

' hrrigation Departiment,

Warsak Roaa, Kababiyen, \ :
Peshawar e REESpRpdents
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. - "’Q{\:I\'HON DEPARTMENT NWFPR ’ : .
- TLNTA]IV& SENIORITY LIST OF GRADUATE SUB blvbh\'H:RS "WilG JOIMED SER\ ICE ON THE BASIS OF (;RADUA TION
IN THE DEPARTMENT AS STOOD ON 31 -12-2009 X
' NOTIFICAT ION NO. LI 7 BD m‘.() (I } ."‘ .o ‘IB/N3-E((IY,| ) Deted Peshawar the ‘D / ] f2010
# Name of Sub Enginzer with Date of, Domicile Date of 1st _Regutar Appaintment / Promotion [Present Remarks
Academic Quatificatoin -+ |Birth ; ) -Entryinto . Dated. BPS | Method of |Appointment .
o L. e T Govt L X Recuitment/ ' J.
: - L. ) . i Service - : -~ | Appointmnet .
T N ) 2 " 3 4 5 N ' 6. 7 1 8 . 9 10
0 1 Muhammad Hayal 01/02/1950 Malekand - U1/02/1886 (Hi/09/1¢ f‘, 11 . Byiniliat  Sub Einginaer Warking as SDU (OPS)
. f . B.Sc Engy ((,'\li) Pash: Universiy ' s K ) Regnilment
. of 2w FazalSubhan . - .. 30/03/1953 Mardan " - 10/12/1990 101211990 41 -do- © do- . - do-
B.Sc (Mecnl)Peshawanmvers:ty R . ; o . oL : T, . . . o
< '3 Mr. RoohwtAmin. © - 030311964 Swabi . 121201990 . 1201201890 11 - -do: - - - o - '
e - B.ScCivi Engg Peshawar Umvers:ty R A R s ST e - o .
o;f @ M. Shaukat Badsha - . 100201963 Marda¥  18/12/1990 - 18/12/1980 11 . «do- . edo- . . e
. N ——————— " : -
8.8¢ Cwl Engg: Pesh‘mar University - CENE S o . S . :
' C’F 6 Wi Sacedulah - 05/03/1962 FRBannu - - 25[031992 ., 25/03/1992 11T o do- oL
' © o BSc (.,lvxEnog Navabshah University ) e . N R :
’6 Mr. Sajec AliShan - 10/02/1950 Nowshera  17/08(992. . 17/08/1982 11 . -do- - -do- C e
" B.Sc Clv!Engg Peshawar Umversny ’ - ot T o e . T . i
‘D .7 M Baghter 4 .. 07/05/1954  Swal, 220031092 220031892 117 - do | . doo | Waing #s SO0 (OPS) -
. 8.5c Civi Lngg:’eshawar University : ' R - S : : ' . i
0. 8 Mr. Faridufiah - 01/05/1866 FR Bannu' 24/08/1992 24108/1292 T Reles :do-
. B.S¢ Civl Engg:Pashavar University T . ' ’ R s .
@Mr.—A‘sif Khan - . 01021969 Malakand® - 200051995 - 20/05/1995 1%  do- -do- N
Qp 3.8¢ Civil Enga:Kabu! University . Agency : T .
10 Mir fa:ig Usman - 03/071867  Karak- '31/03/419?16 © 3U0WSS6 1 doo “-do- ) .
- 83.8¢ Civil Engg:Peshawar University -~ ) . ’ . . ’ ,
[y ‘ ‘ ﬂ Jl /£ . . . l X B ' " P . .

W s AF Vs Parart s ara 1 E8S AT WLy e s et 2B s S e
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€2
o -
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’ . T " ! Fcrmicr~ahon arc Necessa™y actien Teniauve Sen oty hst s neredy
. .ocire 2 s far minrezngn of coaderned Aay LijesisTs, € ors & uomnussions

’ sno. 2 26 numaze s within 30 cays for rex 1genon . / .
' s DG Swntd Dams - o'han f?c.(ﬁtm"*' . P
' . . (l ) ! R
. . i v nbhinistrative Officer .. .
A Y
( j L
’ -

sme .

-




-

LI ————
T R
»

v -

T

N

- . S .
\} LN . s [ .-
L .. R ' . . ’ . ] i~ 4 T
. Co QUVERHHENT OF' N.W.F g, ° *
. . TIRGLGATION l’)!.‘l-‘l‘\ll‘l Hl"ll'i‘
o /
oo Dated Pevh: the ..VU//‘Q&Q N
nu.z:: S - : o S
ﬁurruance:of thc{ prov1a10n° containced in -
30 'nF uh HO“th We st lront1er Provxncc szils
Wity et :Appu anmant . Pr0muonn and Tran*tor) Ruﬁcs.lgﬂﬁ tho
wE e tien. and CPuttie Hea;&h Lnzinsering DapaerenL, in
énng;l!ahjou 'Qiuq' the ‘Smrwvines .nﬂd . Ge nerul Adm\nisrratz\n
PR T INRE '1'-".‘ and '. e e c.. Ilor- er-.nl. .wrulay dxr % that’ zn Lm* '

e L b nﬂ-l:: . F b Onr Ve

.
".il i1

e

“rov.‘-u

~Ivrigation

nnd

Pub]ic

Hunlth

aian UﬁVu'gm IR (Ruu:uurmﬁnv' and Anaointmcnt) Rulc ,197&..
Loeg e l,nn'nu lu.,hw“ um~wdmnnL" shali be nade Aumely: - o '
L . ! S ) ' : . -’ b ’
. ’v . M
. . ' oyt M *
: X spang. c@nkries .in silumn’ 77 cgains L seriunl
ISR R R SN fal}qu}nn shnrl.bc supstituted namaly,
- B . v ' . . ’- ..
B "iv&'ﬁr gnL nld .the o -ral posce by initisl-
1 -.ulu.'.lu-.'.nl.- .. ' : :
Pnn per unt of the, total poscs by promoticn,. on
:,,an hugig of ‘“0nxnr1Py ~cen-titness from onmongot
LAV aph ng¥arers ) possessing Digluwa at the, timo
° nli-Lh@.f,?t'hduLIOﬁ inte scrvice 'hut Tuequired
."dv“:ﬁw b, JBaninoevin: daris! service L
- ) EEE T T N . * . .
ARG e . . .o . L
T e M penoent ot wne twnald woxts by Crosotiui, on
e i towwie  owmr menddrity-ecorn-titness, Erom among Lt
S lgwﬂr, who | apined. gervice us | Degraec
e . ni uauc ving oani., ’
1 - -
'ﬂ raveent sl thie Lubnl post' vy ;clectfén ZH
rinh g regard vo soenlority, from c amongod
: ‘Ptlﬂldulng \"ﬂiu welt Enzine crs,Se:xo. Scanle
v hn;ﬁinr"rw,' who " hold = ..ploma Sin En l'illl.&t\'\
i .\.w‘. POERGE -l Depavtimental ExXawinobion; ‘
‘ l
e 3 . i w2l .
NI IR Ao
T . ramg ‘ .
) Ty
: :
1
H . ’ !
. . ) .
. i . . ..'
v
N ‘
Pe = L L ‘
' Py oo e o e e ————— ————t & e so == a — e, SOL LTI
n ( ) ° -w:-rn - rer - v .-l h




PR ST L

. : Lot - bt s . i
. , — - |
Co
N L . . . - i
N

Pruy;de“ ;gha£ Lo .
dﬁf;';:ﬁ,f -vacans - {

& i hoIdorq Subh,,.

fvise ‘mtd Puven L uNete. g eu;d |

.C'G“ \:F‘lilf::(}\-.\ T St -"‘-11;‘-\ble-,. t}*e
¢ : re crumtmnnr

: .
» ¥ .
: 3-"*‘“1'8“\""' aecrutu S o ]
. L (H'vnx -.or Nure ton
A, oe:cLo thz thl."te*" 2 :
“QQ 01' i - . »
Png’;.,r’,-.r l.ll ‘;agr;;ﬁf AR o ;w_}:‘.l{.‘ . . _
k nt;!l"J(l)r'\ llOl‘-mt"‘lt' ! . - . N o
X ,nrrz,:.f.ml S LS

i "“h‘m’ﬂl‘ ."'rﬁ"‘.. -
?‘ Guvernmeny
& wu.'l.c:“. E‘t"*‘ |

thH‘ inte
h\.rv h",‘T‘I‘E:
Qnr'UfI"‘it

L
¢x,

AS ‘,«.D”’-\.- SAag Ly co
.. ~'_. ":“'" \"‘[J.‘ bl rieat . e ' AP

O ] )
e s, .
c . o, . .
, R . .
] . - . . *
: . ;
‘ N
. o . ‘ a oo,
i e e T L‘E“( 7 o.-.,‘,l, . ‘
- . A - . . " » |
S v U\ DFbA”“HJF” ' |
- .. Y " ) . ‘
oL . -
- . ‘- ‘ v . . . '.
. ) P . ) ‘
. . . . : T -
. s T . - S .
: B . g
3 R o . . N .- N .
. - . )
Lt . .
> * * ' W * .41' *
' ' * * . . . ‘
" ..vl L B k] - .
H R o7 ., W .
I ' Lo " - -
1"‘ v . et B} A L .
kK SO . D . . .
ipd et . ) . ’, L
l..gx, . L. . . "
R i ‘
12% ¢ . N .
R ‘ ‘ LA Lo ~ .
W o S
L . . .
¢ .. .
. . .
T e :' :
e ' ' . -
. . . . .
' . - D .
; . . . " tone .
. .
- . . . e,
" : - . . (. .
- . . .t /
. . .
PR . .
.. - o . . |
) . al
...:.L....-... . . . K
. . ’




' : o IR
I S T . RSN
; ‘;'-." : : ' < . . ............2.....‘ ...... . s | - i E;
L I E Provxded that wherc a candidate under clause (b) above ‘is not ; o
A .7 - available, the - vacancy shall be filled from amongst Dxploma holders Sub. | | Wb
B o Engmeers : : ; T by
’ N ) o ' Provxdcd furthcr that whcrc a cnndxdw‘ under clause (<) abovc- IS f
’ S D P not avaxlable, the vacancy shall be hlled by mmal rccrmtmcnt. LT ; Pt
’ B SECRETARY 10 GOVT. OF N.W.F :
: ‘ IRRIGATION & PCWER DEPARTMENT
Tk ' Dated 2700211999 R B
: L B X i | ' . 4 ‘ i : ' .
: All Admxmstrauvc SLCILK\{"ICS 10 Govt, of NWFP.,
: P ) ' §eeretary to Governor, NWFP Peshawar.
R Sccretary to Chicf Minister NWIP. .
et “: private Sceretary (0 Chief Scerctary, NWFP. N ‘ ~ ‘
Chlcfl..ngxm.cr Trrigation. ‘ - L
Chxcf Engmccr (Devclopmcnt) ' _ : 4
‘Manager Govcrnmcm Printing Press Pcsh'xwar. " for .publication in the next - ¢
issue of Governmem Gazcelte. : P
¢ ‘Secretdry, NWEP, Public Service. Commission, Peshawar. o :
- Section Officer (R-1) S&GAD, Peshawar. _ .
Ass:st'mt Draftsman-ll Law Dcpartmcm. . o . ) -
,i. i b , o ' Sd/-
el '+ . SECTION OFFICER (ESTT)
D IRRIGATION DEPARTMENT. ,
G
V.- ‘i |
. S
. : | L
P ! .y PR
i Y e i
' : . [ : | 'L 1
i . ' e | ' ) ' . { ' 4 1
v
. -
: TR
| . S
| N
= N
-
; 3 : ) I ‘,
) =' I ' 4 '4 i

at e




B e

ke

AN 5

P

S S . GOVERNMENTOFN.W.I. ~
A o o IRRIGATION DEPARTMENT.

: S : © Dated Pesh: the 27/02/1999 /A

NOFIFICAHQ__ T

ontained in sub rule (2) of rule 3 of

/23 5/7. ‘In pursuancc of the Provisions ¢
ent, Pramolxon and Transfer)

"the North West Frer tier Province Civil’ Servants (Appomtm
( . Rules, 1989.the 1;- sation and Public Health I“ngnu.cnng Dcpaumcm in consultation
: - with the Serviees - General Administration qumm.m and the Finance Department,
. : hereby directs the - he North West Fronticr Province lrrigadion and Public Health
1979; the following

‘ Engincering Dep: ment and Appomlmcm) Rules,
. further amendmes:. .

"'5 |  AMENDMENTS 4%4423».7( g?:%&r\u/f/ R —17 .

¢ followxng shall be

' SO(E)IRR

: m.n( (Receruit
shall be m’xdc namely:--

Sl In thc Schedule: - ‘
S Q) . For the: ¢ gung cmucs in column 7 against serial No.4,; th
R subsmutc( mmely

Sx\ly f vc pcrccnt Qf loul posts by initial recruitment;

on the basis of -seniority-cum-
g Dxploma at the time of
gincering ¢ duringservice;

cnt of lhc total posts by promotion,
t the Sub Enginecrs posscssm

1ce but acquired degree in En

Tcn pe”
fitness from ‘amongs

thclr in fuction into serv,
Tcn pe cent of the total posts ‘by promotion, on thc basis of seniority-cum-
- fitness “eom amongst the Sub Engineers who jOlnCd servxce as Degrcc holder:

- in L‘ng1 eering; and
‘Nil“xftcen perccnt of the total pos(s by scluclxon on merit with duc regard
fscmor.\,, ‘fiom amongst the officiating Assistant Engmecrsi&cmor Scale Su'
Engineﬂ 4, who hold a Dxploma in Enginccring and 1) and have passed Departments

Exnmu auon, .
e V2

S ‘l.‘,

~
et 0

bioee 2
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! NO SOtE)tRR 123 5/73 in pursuance of the provnswns contamed in sub o
TU _te (2\ of Rule 3 of the North West Frontter Provmce Civil Servants (

Promotton and Transter)

Appoanlment .
Rules, 1989 and In supersession of all previous’ rules and

nottf cnttons tssucd in thls behalf, except Notmcatlon No.SO(E)IRR: 123- 5/73 dajed
20 12 2006 the trngatnon Department in consultation with tha

Estabttshment N
% Departrnent and the Ftnance Department hereby Iays down, the'method of
| 7"‘rec:ruttment ouatmcatzon and other co nditions specified in columns No., 3.t0 § of the
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L e s MIAITRS cTa ST E i -APPENDIX - o U T
I 'Néﬁeﬁc"‘aw;‘e iFe [QsTiesontorsppoiment | e T ] Hethod of ecrurent _ B T n e
PARTIENGIREERNG STAFF 0+ e . '

1. | Chief Enginear/

By selection, on merit from amonast the Senior Superiﬁtendipg Engineer

s and Directors vith at least

|| Director General e seventeen years service in ” and above, possessing Degree in B.E/8Sc Engineering (Cil) fom
(BPS:20) - arecognized University. i D
2. ¢ Superinlending Engineer/Director . - By promotion, on the besis of seniosity-cum-fitness, from emongst the Execulive EngineeisDzputy
{BPS-19) . Directors with at least twelve years senvice in BPS-17 znd above. T . :
3. [ Executive Engineer/ Deputy . . By promotion, on the basis of seniority Sumr-fitnass, from amongst the Sub Divisional Officers. Assistant
Director Engineers and Assistant Direclors possessing Degree in B.E/BSc Engineering (Civil or Mecharical}
(BPS-18) Ty

from a recognized University, with at least five Years service 2s such, and have passed the Frofessional

o7 Revenue Examination under the prescribed rules.

4. | Assistant Enginees/Sub Diisionz!
Officer/ Assistant Diector
(BPS-17)

Enginearing from 2 recognized

Univarsity

BE/BSc Degree in CivilMechanical

211032 years

- Sixty five percent by initial recruitment,

a
b. tea percent by promoton, ca the basis of seniority
Engineer's who has acquired during seivice degree in Civil or Mechanical Engineering from a

recognize university,
c. five ‘percent by promotion, on the basis of

cum fiiness. from amongst tha Suh

[ 4 .
seiority cum fitness, from amongst the Sub

Engineer’s who joined service as degree holders in CwilMechanical Engineering and .
twenty percent by promotion, on the basis of seniority-cum-fitness from amongst the Sub
Engineer’s, who hold a diploma of Civil, Mechanical, Electrical or Auto Technology and have

Nole; - Provided that where candidate under Clayse

passed Departmental Grade A examination with ler: years service as such.

vacancy shall be filled in by initiai recruitment

{b} & {c) above is not available for promatn, the

5. | Sub Engineer

(BPS-11)

Diploma of Associete
Engineering in
CivillMechanicaVAuto/Electrical

| Technology from a re¢ognized
Institute.

1810 30 years

a
b

Eighty psrcent by initial recruitmant; and

institule or Board of Technical Education of Covernmant vath ot least len years service, and 3.

passed the departmental Grade 8 and Grade A examin: .

twenty percent by promation, on the basis of Seniority-éum~ﬁlﬁe§s, from amongst the Canal
Inspectors, Work Takers, Gauge Readers, Surveyors and other establishments having Diploma of
Associale Engineering in Civil Mecharical, Electrical or Auto Technology from

3 fecognized |
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. :cub'eJOIBCOﬂ'I ﬁomarecog-uzad
Umversny o i =

’. 69‘30509'5( - MSe: Geology from a recognized 18 lo 32 years By inilial fecruitment.
(BPS-17y University vith 03 years expeériene '
. . inthe rebvant feld. . .
PART-II-MINISTERIAL'ESTABUSHMEM]“ ~d e - —
7 l :dm‘"‘“’a‘“’e Oh»cerl Budgetand Ty promiotion, on the basis of seniofity-cum-finess, from amongs! the Superintendents of the
3 | SCC°”"'5 Officer (BPS-i6) Depariment having at least three years service.
' Bugenn!endent . By promotion, on the basis of seniority-cum-fitness, from amongst the Assisiants, Hezd Clerks and |
d- (85-16) Senior Scefe Stenographers wii ax least five years service as such,
[ Nole 1:- For the purpose of promotion, a joiat seniority list of Assislants and Senior
' ‘ Scale Stenograghers shall be maintzined. If the date of appointment of both
i - the officials is the <ame, than Assistant shall rank senior,
Note 2. - Promotion lo th2 post of Superinicndents in Regnonal Ofiice cadre sha.l b2 COﬂS!d-’{ed
~ from amongs! the  Assistanis, Head Clerks and Senior Scale Sterographers of
) Regional Office cadre and that oi Circle Ofice Cadie from the Assistants, Head
3.1S A : Clerks and Senior Scale Stenocraghers of Clrc!" Ofiice Cadre.
.| Senior Scale Stenographer a. Backelor's Dogree! 8.Com frema | 18 10 30 years 3. Forly percent by initial recruitment; and : ‘
(BPS -15) recognized University; and ' :
i b. A speed of 103 words per minute | b.  sixly percent by promouon on the ba;.s of semonty cum-fitness, from amongst the Junior Scale
i in chort hand in Engl:sh and 40 Stenographers vith al !east three years service as such, . '
VIS o rteneta g ng-.m ~
2 o byping. -, B
10 /;%gtanlsIHeaq Clerk Second Class Baohelor’s Degree vith | 1810 30 years ln Reglonal Office "**re - . SR
(BPS-14) Economics/ Statistics as orie of the RS -, Twenly five percent by inital :ecmr‘unent‘ ad L

b. sevenly five percent by promotion, on the b.n:s of the semon:y cum i Iness, from amongsl
, Accounls C!erxs a:.d Senior CIerk': in Regmai Of’ce Cadre \nlh at least 5 years service as
such : T ) ST RV

In C:rc!e Ofﬁce Cadre - L Rt Seers U o
By promotion, on thelbasas,o. semorxty cum fi mess !:om amcng lhe Accounls C!e:ks and .
' l Seriior Clerks with at least 5 years service as such, inthe, Ctrcle where the vacancies occurs o




-

R R R
.

o1 . KHYBFR PAKHTUNKHWA GOVERNMENT - GAZETTE. EXTRAORDI\IARY ‘2\ID APRIL. 2011

6
11 | Junior Se2'= Stonogfapth "1 (a). Intermediate or D. ComFroma 18!0 30years - By Initia! Recruutment et 7 S ST
. (aps 12y A recogmzed Boanj and : o
. % {b)A spﬂed of50 viords pef minute i in f R .
SRt : Sh'orl hand in Engishand 35 . . Sl R ' b
= - viords per.minute in Engtish prmg R c T :
’ - --—w;th compuler knowledgeof . f .. . ’ : . - ST 7
. f“Mr;:rosqft Words 2ihd Excel, ’ i ' Y
12 | Accounts Clesk/ R - By promoton, on e basis of senicrity cum fitness, from among the Jusior Clerks vith atleast 5 years
Senior Clark , service-in the :e<p~c.‘r'e regmnal or Circle cadre assuch;, ‘
(3PS-9)
. Note, Promotion to the post ofAccounls Clerk or Semorc.em in Regional O*nce cadrp shail be
considered kom amangst the Junior Clerks of Regional Office Cadre and that of Circle Office
’ Cadze rom 2mongst the Jun-or Cierks of Circle Ofiice Cadre).
13 | Junior Clerk (a) Secondary Schoc: Certificaie iom | 181e 30years | (s} Sixly Seven percent by ini£3l recriiment; and
 8PS7) aiecegnized Bozd; and ' - '
i (b} A spead of 30 words per minute (b}  Thiny threa parcent b gromotion. from arw:*,ncr the Daftarizs, Recoid Lifiers, Naib Qasids,
in Eng¥ish typiria. Chowiidars end other equivalent pasts vho have Secondary School Certificate and -
. are under 45 years of 2ge and have al least two years sexice as such in the respective
Regional and Circle Ofiice Cadre . : ‘ -
Note " For the purpose of promotion, there shall be maintained a joint seniority fist of
Daitaries, Record Lifters, Naid Qasids, Chowikidars with reference o the date of
1equiar appoiniment to ihe post or that of acquiring the Secondary school certificate
; which ever is Ia'er, providad that if bvo dates are the same, the person cider in age or
: having bongzr sewvice, whichaver is more beneficial to him, shall rank senior.
. PART-BI COMPUTER ESTABLISHMENT - ‘ : - -
14 | Dala Processing Supervisor Bachelor's Degree from a recognized | 1§10 30 years fa). - Tr.=nty five percent by mmal recruiiment; and

(8PS-14)

University with 03 years Diploma in
Computer Science, from recognize

inshhte - -

(b Sevenly five percent by promstion, on the basis of seanty cum ﬁtness i:om amongsl l
Data Enliy Ope:a!ors and Key PJnch Operalors with five years semce as SUCh ~
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6. | Geologist . ' }iSc: Gewloy; “rom a recognized 18 1o 32 years By initial recruitment. o ' e 5
(8PS-17} - . University vith 03 years expefience ‘ ~ ' ' ’ : :
S i the selevant field.. ‘ : -4 i
PART-IRINISTERIAL ESTABLISHMENT - R ' - A TN |
7 | Administrative Officer/ Budget and B - | By promotian, i #= o o sEnioRy-cum-ftness, from, amongst tne Superintendents of the :
Azcounts Oficer (BPS:16) | Department having 2! least theze years semvice. - - i
§ | Superintendent - "By promotien, on the basis of seniority-cum-fiess, fom amengst the Assistanls, Hecd Clerks and |
(,.“\ {BS-16) . - Senior Scale Stencgraphers vath at feast fve years service as such. : ,
, . : i
AN S S . : | o S ;
& Q : - . Nole1;-  Forthe purpose of promotion, @ joint seniority fist of Assistants and Senior :
‘ \—J . o . ‘ ) Scale Stenographers shall be maintained. Ii the date of appointment of both i
i _ . . the ofﬁcials‘is the same, then Assistant shall rank senior. 5
Hole 2. ~ Promotion to the post of Superiniendents in Regional Ofiice cadre shali be coasidares
' {iom amongst the pssislants, Head Clerks and Senior Scale Sterograpners of | .
Regional Office cadre and that of Circle Ofiice Cadre from the Assisiamis, Head !
o] - _ Clorks and Senior Scale Stenographers of Circle Office Cadre. b -
5. | Senior Scale Stenogrepher 2. Sachelor's Degree/ B.Com from2 18 t0 30 yeais a. Fory peicent by initial recruitment; 2nd !
395-15) : 1 recognized Univérsity; and A . ‘ ) ) 1.
b. A speed of 100 viords per minui2 b. sixiy percert by promotion, on the basis of senicrity-cum-filness, from amongst the Junior Sceie
* i short hand in English and 40 Stenographers with'at leas! three years sefvice as such. .
words per minute in Eriglish ‘ )
' - typing. S ‘ ’ : i}
C 10 | AssistanisiHead Cleck - -, | Second Class Bachelor's Degres v 1810 Y years. fn Regional Office Gadre _ -
R G (BPS-M):{i 27,7 Goonorrics/ Statistics as one ofthe | a Tventy five peccent by inidal recruitment; and - L o ‘
- SR R subject or B.Com, from a recognized | - - , b,  sevenly five percent by prosation, on the basis of the seniority cum fitness, from amonast
.. } Universty. ' ' : R Accounts Clerks and Senor Clerks in Regional Ofiice Cadre with at least 5 years service 25
" : -such. R . S . )
R R R _ . ~ | In Circle Office Cadre " - R L e L
; . S T . . - ’ " By promotion, on the basis of seniority cum fitness,. from among the Accounls Clerks and
5 P s T L L w2, | Senior Clerks with at least Syears service as such, in the Circle where the vacancies occurs. .
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ST AT | Junior Scale Stenographer - - {@):Intermediate or 0.Com Froma | 1810 30 years | By Inital Recruitment . - N T
{’PS.12) o . . -tecognized Board; and- Co ; o N , :
] 3 . .. . 3 : .~ - ; N ) N Co -~ . : . )

| (b)Aspeed ofs')wbrdsperminulem’ : Sl , S o e R I
N - | = Shorthandin Englishand 35 %% =f = B IR R Lo o aiEnenie

- T ~|=words per minute in English typing e L T . i L ' )

N - “ZTwith compuler knovdedge of - EE ' !
{ - Microsoft Words and Excel. . '

92 | s ounts Clerk/ _ . By promotion, on the basis of seniciily cum finsss, from a2mong the Jusior Clerks with 2tleast 5 years
Senior Clerk  Seivice:i the respective regional or Circle cade assuch, ‘ :
{BES-9) ' o . L ‘

o - Note. Promotica 19 the post of Accounts Clet of Serior clerk in Regionai Ofiize cadr= shall be _
considered lrom amongst the Junio; Ceiks of Regional Office Cadre and that of Circle Office |

! Cadre frem amongst the Junior Clers of Circle Offce Cad: A R , P

13 | Junior Clerk '(2) Secondaiy.School Cedificate from | 18 fo 30 yazrs ; (a) Sixty Seven peicen! by initiel recruitment, ang . o e _ o __‘
’ {8PS.7) a2 recognized Board; and . ‘ ' ' "
P ' (b} A spzed of 20 viords per minute ! {b) Thisey Bvee pzicent by promation, from emongsting Detanes, Record Likiers, Nah Qasids,
i i inEaglish typing. ! Chouitidais and ther equivaient posts =30 hay Secondary School Cerifcets 2 '
. : erz under 45 years cf aqe and have 2 kzas! wo years service as such in the resgeciive :
Regionzl and Circle Ofiice Cadre . ' o
Note For the purpbse of promotion, there shall be meintained a joint seniority list of;
Daitaries, Record Lifters, Naib Qasids, Chowkidars with reference to the date of |
.. fegular 2ppointment to the post or tha! of acquining the Secondary schoal certificate |
which ever is later, provided that if two dates ar2 the same, the person oder in agzor! -
i haing longer service, vicheve: is more beneficial to kim, shalf rank senior. o
{ PART-JI COMPUTER ESTABLISHMENT. . . : o _ : — ' |
114 | Data Processing Supervisor | Bachelors Degree from a recognized 16lo30yeas (). Tvienty five percent by initiaf recruitmert 2ng - .
(BPS-14) - University with 03 years Diplomaiin - (b). Seventy five percent by promotion, on the basis of seniority cum fitness, from amongs! thi
: Computer Science, from recognize

0cia Enlry Operators and, Key Punch Operators with five years service as such.

instiite. -
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Through: Proper Channel:
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SUBJECT: REQUEST FOR RETAINING THE SHARE QUOTA RESERVED FOR

. ¢. Ten percent (10%) of the total posts by promotion, on the basis of seniority cum

L )
e o
TP P Sardy o _—
\ ‘!\;tf? P !siiim Nwrih \
.l‘(", . T :_,.-’1 ) b | | | | \ l*. J‘JL ?‘Gil“

i Irrigation Department, Peshawar.

DIRECT GRADUATE/INSERVICE GRADUATE SUB-ENGINEERS
i.c. 10% 10% HAS BEEN PROPOSED l()R AMENDMENT IN THE
RECRUITMENT RULES.

Dear Sir,

It is with due remuneration submitted that after due
consideration by the Administrative Départment, certain amendments in
the recruitment rules of Assistant Engincers BS-17  of  lrrigation
Department were made ir. 1989 after fulfillment all codal formalities and
on the recommendations of Standing Service Rules Committee the
following methed of recruitment for llw post of Assistant Engincer was
approved: '

a. Sixty five percent (65%) of the total posts by initial recrultment

b. Ten percent (10%) of the total posts by promotion, on the basis of seniority
cum fitness, from amongst the Sub lingineer possessing diploma at the time of
their induction into service but required degree in engineering during service;

fitness, from amongst the Sub Engineer who joined service as Degree Holders
_in Engineering ; and -
d. Titteen percent (15%) of the total posts by selection on merit, with due regard
1o seniority, from amongst the officiating Assistant Engincers/ Senior Scaic
Sub’ Engineer, who -hold a diploma in Engineering and have passed
Departmental Examination;

We the dm ct / In-Service Graduate Sub-Engineers having more
than 20 years service are waiting for promotion since decades;. Now it has
been tearnt that the departmeng is amending the recruitment rules for the
pOm of Assistant Enginecr by reducing the reserved quota in respect of

Dircct/In-Service Graduate Sub- I*ngmeels as per the following share
quota:-

A Sixty five percent (65%) of the lotal posts by initial recruitment

. Ten percent (10%) of the total posts by promotion, on the basis of ¢ seniority cum
fitness, from amongst the Sub Lngineer possessing diploma at the time of their
Ainduction inte service and ac quncd 'Jcmw m C.1v1l/f\ echamcal Lpg'noe1'11g,
during suvzu‘-' .
. Five percent (5%) of the total posts by promotion, on the basis of seniority cum
func 58, from amongst the Sub Engineer who joined service as Degree Holders in
“ivil/ Mechanical Engir.eering and

d. Twenty percent (20%) of the total pustc by selection on merit, with due regard to
. from amongat the Sub  Engineor, who hulu a cup‘omd of

echanical  Fngir: and have coweed  Danag Tirade

‘:-\1';‘." ’ '
it .
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. Administrative Department.

it would not be out of place to mention here that after amendment in

© 1999 i recruitment rules and reserving 10% quota for Direct Graduate Sub-Engineers

and  10% quota for In-Service Graduate Sub-Engineers, 12 No Sub-Engineers have been
promoted as Sub-Division Officers on regular basis in the-share quota  of Direct
Graduate: Sub-Engineers and 7 Nos. In-Service Graduate Sub-Engineer have been

promoted as Sub-Divisional Officers on regular basis in share quota of In-Service

Graduate -Sub-Engineers whereas 6 No. Direct Graduate Sub-Engineers have been
posted as Sub-Divisional Officers in their own pay and scale in their share quota and 1
No. In-Service Graduate has been posted in his own pay and scale in share quota of In
Se:vice Graduate Sub-Engineers. '

From perusal of the above it is crystal clear that if proposed amendment
is approved for the service rules, the Direct Graduate Sub-Engineers will be deprived

-from their due right of promotion which will be great injustice with Direct Graduate-
Sub-Engineers, therefore, are requesting the Administrative Department to re-consider

the proposed amendments in the recruitment rules of Assistant Engineers.

It is further added that in case of not consideration of genuine request of

“Direct Graduate Sub-Engineers, there would be no option left for us except to knock the
at case all_the litigation expenses will lie upon the -

door of court of law and in th

Yours Faithfully, |

In-Service  Graduate  Sub- Direct Graduate ' Sub-Engineers working as
hagineer working as SDO in CPS. SDCs in OPS. - ’ (i

' 3 - / : . - ' }2 y ' -
' fauel Mahoff o R gupat sad Shab "
- 'Fagv&ww*-ﬁ;ﬁ—*“/ .

/

R

1
[

Copy in advance is forwarded to:

! Chief Minister, Khyber Pakhtunkhwa, Peshawar. o
2. The Registrar Khyber Pakhtunklwa Service Tribunal
3 The Registrar Peshawar High Court Peshawar.
4. The Chairman, Khyber Pakhtu
" Peshawar.

, Peshawar. -

nkhwa Public Service Commission,

1 raae = mr—tan
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"The secretary irrigation
Khyber pulthtun khwa irrigation departmant
peshawar

»Jj»ft - APPEAL FOR l3NI>!,’3J\|CEJ\/IE\!'I OF SHARE QdO'i'A EFOR PROMO"ION OF .
g ) .DIRECT GRADLATE bUL EI‘.I !NEER IN !RRIGATION DFPARTMENT

.

Sir, - it is submlss;lwly stated thch the. post of sub engmeers BS-11 i1 1rrxgat|on
department was regulated under S.No § Qf schedule to the NWFP irrigation and PHE

- depariment(Recruitment and Appomtmv'lt) rules 1979 (Annex;i) under which the
}«_f(‘;'()'fl.r g share quota of different. catl-goues of sub engmeers was prowdei -

{ } 70% by initial recruitment :
. {ii}  10% for promotion of gradz'a‘te sub engineers

(éii} 20% for promqt;om of senior scale BS-16 suk engmeers

1) l"‘ac the zbove mpnuonea rules se.;. arate seniority |lStS of civil /Mecl anu.al sub
r-vn;-nv 's\\_raduate/dap] 3ma holdersywzs mamtamed and as such the protnotion of
A H"we' nanical were co 1s;dered as the case may be.At the passage of time the mechamcal

aduate sub engineérs BS- llRequested to combined the seniority list of c|wl/'ﬂef'hamcz;ll
raduate) sub engineers whach were ac-.epued to the detriment of civil graduate sub
ngineers vide No 23150/1B/A/3-Eliii) dated pesh;29/8/1991. (Annex;it). Agamst wh:ch

l
[
~
(A4

Cappeal were Preferred.The same weie n2ither replied nor consndernd and promotlon case of .
; 'seﬁic: duate sub engmeer (Mechom(a was considercd and notified vide No SO(E)

!.E’- 14-6/73/126- 30 Duted01/01/19‘14 {Annex;I). itis pertinent to rnention. that total 9N(‘) 3
sar ction post of assistant: eﬂgin?er(Mechan«cai\ are inthe i =mgatlon depart nent out of which

‘fu.y vxav- promoted 5NO mebhamcai gmaudto sub engineer Jp tlll now while there share.
jucta ss hecoming 1NO as :.er above 'ule‘

iy

2y Subsequantiy on the réques;t of in service graduate suj enginzers 16%

share quota were Bifurcates vide notificatinn No SO(E)PHE/6-12/94 dated:10/5/1.994
Annes iV as undor '

i) 5% for in-scrvice graduate sub engineer
(i:‘) 5% for pre-sewice graduate sub (.ngiﬁeer

3) © The above bifurcation subsequ@ntly again reconsidered v:de notlficatlon No_

- SC{E}IRRI/23-5/ Dated27/02/1399 (Arnex;V) as under and promotion case of i in-service .

oy o

graduate sub engineers who were toc junior than pre-service graduate sub engineers . -

were hons.dered vide not:f‘caﬂon Ne ;O(E) IRRI/4-3/91 Datﬂd Peshawar 13 /08/1999
(Aﬁr( Kpvis ' : :

{i) 10% for in-service graduate sub engineer
(i} . 10% for prééservicagraduate sub engineer
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. 'L\ {f) Now another nottfncatlon no SO(E) IRR; /23 5/73 dated17/02/2011( Annex vu)

the 10% share quota for pre-servue graduite <ub engineers has been reduced to 5% I

o wh:c.a added insult to injury, Aithough your gc:od sel1 ‘has been approached agamst the
- sazd -xpec;ed notlfscatlon butit all in vam.

o,
\.a.
N

'(S) We the pre-service graduate sw engmeers acquired degrea from- dxfferent
. emversatxes in civil technology and jomed the depantment after proper competitive !

. ‘5. ‘*he entire Satisfaction of our hlgh ups but we are depnved from our legal nght of
; romotion as narrated below S

a) By mai_ntaining joint seﬁiorl ty list of (.lV!l/ mechamcal graduate sub engmeers

biBY bnfurcat:on of 10% share quota fr-. in- servxce /pre -service graduate sub -
'eng,mcerf i , _ \ :

¢)8Y reducing the shara guota of promuhtion from 10% to 5%

\6) BY domg so the benefn' of promot:on was snatched from the undersign znd
granted to mechan:cal and in-service graduati sub cngmeers At the moment 11 (eleven)
graduate sub engineers (pre- servuce) and one ho in-service graduate sub’ engmeor s’
.~/cr:\mg, in the department but the SSRC whlle cons;de. ing the service rules have reduced

{E‘gﬁ the sha e queta of 10% of pre-service gradua‘re sub engineers to5% (11 person ) and left
=1

re quota for in-service graduate sub engineer remained the same (1 per'.on) and
-en' gd the share quota of dlploma hmlders from 15% to 20%which is Iower in - '

ragsianical/ in-service graduate sub engineers and nepotism to the pre- service uraduate
sub engineays and as will as favor: ism %o the d:ploma holders sub engineers which is .
tihe spirit of law and justice.

in view of the foregoing reason and position as explained above, itis
hambic prayed that the issue may kindly be re-considered and enhance share quota of
promotion from existing to 30% so as t¢ compensate the appucants against the past in
ustices committed against them. itis asse worthy to men‘:ion that presentiy seven out of
gigven mer~serv.«.e)graduate sub engine2:s are working as assnstant engmeer in thPIl‘ own -
pay scala at diff ‘erent position in the department.

~..-.

~;

D | '
- | N
J';\,;g,u; Shdudcot Badsiel, .

’7 ;Z,:L,«;,,“‘L:/ B }%uz\;‘a;L AMir

E “‘\ / Yours obedien:ly
‘/ MX\_O[N"LN‘\/’\ f\ /15 I r ‘<'f‘ NAGRN
;‘."(’,t ‘} () 3 —? noct .
i}\ ‘/~. u-~, 1.1 ’ 7 6 o) 1] /
) . ’:{‘ f’l’ { L’,’(‘ '}/ - Ql‘*’&\.‘#‘{ V
. *"// - N ‘ '
e
AN -/t/ p— ,_..»-“"""! ‘JM ‘\Zﬂ‘! & -{z_ 2 '} ! .:’ -
T ’_,’—‘\.‘ i
. 4 E'E‘/i / ¢_ . iy
oG dudfeel. |
SV W Fasidudia

'-.xammat!on through public service commlssum and rendered about 15to 21 year serv:ce -
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GOVERNMENT GF KD BER PAKIVEUNKITWA
' IRRICATION DE l’/\RlMl'Nl

'NO.SO(E)IRR:/24-5/73-Service Rules
Dated Peshawar ihe 190 March, 2011.

~ The Chief Enginger (O&M).
Irrigation Departnient,
Peshawar.
,SUBJECT: - APPEAL FOR ENHANCEMENT OF SHARE QUOTA FOR

PROMOTION OF DIRECT GRADUATE SdB-ENGINEER !N
lRRiGATlON DEPARTNENT.

:
g
3
d
E
6’

I am directed 5 refer lo the subject noted- aoove ard to'

forward herewith a copv of ,oint appcal, submilled by Engineer Shaukat Badshahf‘;-

B
P
-3
et
3
k]

G

and othiers, pre-service graduate sub-Engineins whereby they nave requestcd IO'

erthance (heir “share quota of promotion from 5% {0 30% .

| am, therefore, diriied 0 request hat a dniﬂ'led Vvorklnf R
Paper on all SJCh like appeals may be forwarded for consi ideration t»efore ;zoldmu
SSRC 1 e.e g The work ng paper in light of ths appual in hand etc must reach qn..

u:'b depar tmnt thhar one week pos.uvc

da take |,.Ja_u.-\:w.'..u_mu‘ml~.- L & pdd N e W e e et )
e
&

o Kb

| &1 ) | Mihm\\i)

: S Section Officer (l,.smbli:.h:m,nl)
e . ) o
Eadsis No, & dare as above, | / / -

OO “ f

.S to Seeretary, Trrigation Depasinent, Peshawar,

O (MISALKHANY . © - F
Scetion Qilicer (iistablishment) .




¢
e hew reeta .M.A.-..-;.4.-..~,-,...‘mu-um«o~:~- - "
. : J ' . //("'
OFFICE O HIE CHHEF MNGINEER (O&M) \\l NG 5
lRRiGA"'ION i)i?i’.“xl?'ﬁ'?vi ENT KEYBER PAKHTUNKHWA l’LblAA\VAI\ -

e No, $91- ”?.i IO Fua No, 091292126352
M3/3-E o Dated Peshawar the 7 /047201 1. [

. | )
. B
Tha Scerctary to Govi: of , 6

'I’ & vber Pakhimkhwa

irrigation Deptt: Pc,sn:w far.

Sulyect - APPTAL FOR ENHANCEMENT OF SUARRE OU()TA FOR PROMOTION OF .
' LIRECT GRADUATE SUB ENGINERR IN IRRICA TTON .)r.v,mrzvn-,\"r.

- “Wour office letter No.SO(EYIRR/23-5/73-Scrvice R ulb Dated 190 12011.

s c:lariﬁcd that the -pos't of Sub Divisienai Otficer, BS-17 was regulated under S.No.4 Of

i NWEFP Ir.:ﬂat:on & PHE Deptt: “Recruitment & nppo‘nlwunt) Rules 14/9 (Anm.\un.-I)

aunia for initial recruitment, 10% quota for graduate’Sub Engincer and 20% quota for )

S oprambtion of D sloma holders was provided. Bus the rules ibid were amended time and again and the share:

datz was increased/decreased and bifurcated as weli and as such the junior in service graduate

s and Mechanical ,Sub Engincers were promoied, |

nothe ruies notificd vide notification ;
No. SO{BYIRR/A3-5/73 dmcd 1712120011 (Anzld.\'urc-l I) A

once agmin the share quota of pre-service
'xa:-:fu 03 S:.:fhnnwccrs has been reduced 103% -

o is further \.lfmfcd that Civil/Mezhanical Enginceers aré two sepa I'd.-/dlfl“"cﬂt cadres \vvo
having separatd courses at university fevels, The Mee mmcal'[-,ngu‘.ccrs have no knowtedge of civii we rks

2 sepaurats requisition for induction of Civil/Mechanical Engincers is being made to the Khyber

Pakhtuokhvea Public Sc.mcc Commission. In light of which the Mechanical £ Engincers cofynot apply to civil -~ *
adeiviio .a:zcchamcai Job. Besides the Mechanicut Engincars arc excaupted from professional papers of

Denertanen: Professional E\ammanon being conducted under Para 29 of the PWD Code.

3.0 - In this connection the Resoiution passed in 2 2™ Annual Gcm I Body mceting of Pakistan

0, dated 15-11-2010
: rcccn'c.g vide Secrctary Irrigation letior NGO. SC(Dev. )IRR./2-36/2010, dated 13-12-2010 is referred. In light

&1 winsh joini posting of CiviMechanical Lngineers is against the policy and in viclaton of Go

ngincering Council contained in Additional Registiar No.PE C/CPD/AGM /20

vt of
Khyber Pakltunkhwa PHE Department u-cu‘.... letter No.SO{Estab.)PHED/1-9/09, dated 12-05-2010.
L L this regard joint appeal prelfered by the Civil Engineer (Copy enclosed) is also referred.

e oview of the above, it iz recommended o accept the .x;;pc.ll 50 that proper casc is

prasen? ‘c‘ w ihe Standing Service Raics Conimiltee please.

Draflt Working P.\pu s are enclosed for perusalfapproval pleasc.

7

———

o o Ly cuuz- .:,(, NEER C AU ',
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S RN GOVERNME i\I‘p!‘ mwus:a«: MKHTUNKHWA _
{ s ’ n“! SATION DEPARTMENT '
. < . o IRRIG C ‘ /—2/\./&(2/“

 Dated Peshawar 13" Dec, 2011. :

A./

NGTIFICATION 2‘58_!{"" : == =

MO SO{EI/IRR:/4-5 m_?o__ P Vol /(‘onso';uc-m upon the rpcommendohons of the..
ancrmer!at Promonw Comnmtee the Competem‘ Authonty lS plnosed fo-

app oml the followng Sub E%g:ne rs tc the pnsis of. Assistant Englneers / Sub

'l,-w,:cnot Officers {BS-1 7) of mngahon Deucrtrrent on csf‘*mg chcrge bosus wnh-
. b
immediate effect; -~ g ' L ‘ Y
: I ; § B
i Mr. Muhammad S,udnq .
IR Mr. Muhammad Parwish ! - o s
i, ‘Mr. Farid Gul P P S
b V. M. Abdur Rahim i oo '
) T v.  MrShabazKhan: ' ‘
LA vi. . Mr.Muhammad Ashiar Jan : ' L :
@ R R VS Inayatullah Jann -+ - - : IR
N : vill. © M. Fatihulléh £ o : ‘ ' .
: . . Mr.Rioz Muhammad
o X Mr. Waqar Shah ¥, . Lo
%, Mr. _Mush:xrofSholj_} - b - .
X MrFazli Subhon L ' _ S
: X, Mr. Roohut Amin | o ’
N ‘ : Xiv, Mr. Shoukal Badshah - : , .
C L XV Mr. Sagedullah i - S
R ' _ RVE M. Bakhtliar Foo ! A T
H : »wil - Mr. Farid Ullah ; 1 _2_;""1:" Wi
Xl MrAsitkhan gl —X L ,
. K '| s . P '
2- Upon fher opposrrmem on ochnq chcrge basas ! As,usianf !
) B Engineers / Sub Divisional @fflCélS [BS 17). the co'noefenf cuthoniy -s fu'iher. i _
= pieased to order tne !.cmcrers /: costings of the foliowma offlcers ‘of !mgahon '
l Denartm m*\-r--h mmedm e effecl in the ,oub ic mfe,Ps’r T A .
S : P 7 - : 5 : = Lo
SN "rume ofoficer | f:ér_nf' T T Remarks s |
IPA el i - B :
t:;; y ,':'! } b f!«' Muhammead- | sub Enginger, Sulb Du\ss.ono. - Rehevmg Mr. Abddr
: 'f.’/,.?"#':’v'a‘}.,f\.i*.f. iS(;:c:ia‘:; o !.ugc;uono b Cfficer, | Rahim, SDO. lfrtgot:on:
Pl ;7/ i.‘;)""b\?\' | . | Division, - Hy':irolog_y Sub Division, . . -
| R DA I _ Kohistan Abbottabad | Abbetiabad from' : :
R T : S : additicnalich C oL
R U N L Y R post., b °““.e .
ﬁ C 2 M Mermmmed ;"wb Engineer, | $u6 Divisional V:\,e ot S( No: 197" | ;
- ! oy S0 lambat! | Officer, Inigation : -- o
‘ : i 1aabion SUB | Sub Div: Chitral” | i
,— . A _'lﬁj;melgcro L R B
PR DM Eond (‘ Fessistant Assistant The ofF cerwsll conhnue
' g : D Tnginzer {OPs), Engiheer, Leave |to perform ihsdunos of
. J e “ve Reserve | Reserve Postin
| : , ’ : ”eshoworConol
i | i e [DWH '
: ‘ : i, N i
! ’ ‘. 'Jy“: _d. - _——
!

N R R R TT AR T
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‘ Mr-, ’MQE’&T% rmad

Mr. Abdur Rahim

Mr. Shabaz iihv"m”

T e LArmMm e v b A e e R i

Sub ")wmonot
ufﬁcor (OPS]

irr: Sua Dwn

Ah")uhr. hadd
Sub i
Officey (ORS.-'.

Flooa Suts Divin;

-5 lre =
NG, 26O

Divn: Peshawar

madecte At e -

Sub Divisional
Officer, Irr: Sub
v

A L)k Iuitﬁbdd
SunD [‘\.vmonol
Dfticr, Flood
Sub v No. 2,
ricod Dwvn:
Peshowar

_posting.

The officer will continue 7
to perform his dities
against his extshng

Tne officer will continue
{2 perform his duties
against his exiding
posiing.

Akhtar Jan

Jar

Mr. Inayatuliah

Sub Divisional
Otficer {OPS),
Mechiiri: Sub
Divn: B §. Khon

Sub Divisional
Officer, Mech:
i Sulb Divn:
0.1, Khan

The officer will confinue
to perform his duties
against his existing
posting.

Sub Engineer,

1 Tube Weli it

Sub Divisional

Ofiicer, Mech: irr:

Relieving SDO Workshop
Sub Divn: Peshawar from

: Peshawar g

i"

Bivn: Reshawar | Sub Divn: 'ooking after duties of
1. i Mardan the post.
M. Fatinuiich Sub Divisionial | Sub Divisional The officer will com‘ln\;e
: Officer (OPS], Officer, to perform his duties
Hydrology irri: Hydrotogy Irri: against his existing
Sub Divn: Sub Divn: Bannu posting.
S woeBonng
! hAr, Riaz | Sub Emglneer Assisibnt Against the vacant post.
Muhamimad Warsdk Canal | Direcior, Off:\_e .
Irri: DMn of the P.D,

Rehob:i:tohon of
irr: °y51em Pesh.

Mr. Waqar Shah

v ,Ausnorof
Shah

Mr. Eqli Sb5ﬁ—6_n“ -

Sub Engineer,
Flood'&
Drainage Divn:
Peshd.")vcr i

%
5

Assistant
Director, Office
of the P. D,
Rehabilitation of
lir: System, Pesh.

Relieving Miss. Tabinda
Nosheen, AD {Rehab:)
from looking after
charge of the post..

odO Fn:'meer

Mkda: l]’r. Dtv
Mkd. ;

e

s
d

i
+

Assistant Director
[Dasign), Office
of the Chief
Engineer (South),
Irrigation
Department,

vize af Sr. No. 27

1sub Divisional-

Officér (OPS),
Tube Well lrr:
Sub Di'nt Pabbi

Sub Divisional
Offizer, Tube
Well trr: Sub Divn:
iele]e]]

Mr. Roghul Amin

Sub Divisioriai
Officgr OPS),
Irri: SUp Divna:

The officer will continue
to perform his duties
against his existing
posting.

Sub Divisional
Officer, Irri: Sub
DivniGohati,

The officer will o::cm‘mum
to perform his duties
against his existing

Bazaidr: Project
Mardén

Mr. Socﬁduuoh

Sub Engineer,
brri: Sub Diva:

gu“ DI\ASIOI";OI

o | Gohgtii, Swabi | swabi posting.
Mr. Shoukat | Assistant Assistant The officer will coniinue
Badshah Director (OPS), | Director, Bazai I

Project Mardan
|

to perform his duties
against his existing
posting.

Cfficer, rri: Sub

| *4r. Bakhiiar

Mr. Fasid Uliah

Relieving SDO, liri; Sub
Divn: Swat from -
additional cherge of the
post.

Civil (‘:lc snal DivniShongla
Bonny o

Sub Divisional Sub Divisional
Officer {OPS}), Officer, Swat Irri:
Swat i Sub Suby Divn: Swat
Giviy: Swal .

SUb | Davwronol
Gificer {OPS),
Joni khe HiR
Sub Divn:

p"ﬂl IU

B Sub les;oro!

Officer. Jani Khel
frriz Sub Divi:
Laﬁﬂu

The officer will continue
to perform his duties
against his exisiing
posiing. .
The officer wil contirve |
to perform his duties
against his existing
posting.

/.
\,%.)/
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Mr. Asif Khan

Mr. Faiz _UI:~ '

Rehman

Mr. Muhomm'odf

ldrees

Mr. wasim Mz_ﬁlik

Mr. Hazrat
Flassain

Swaki

'w., Dlwsnoncl

Oftickr (ORS),
Shahbz Ghari
irri: Sub Divin:

Sub Divis sonas +

RN

~

fﬁ(.:bbw sional
Officer, Shahbz

"Ghari Irri: Sub

D;vr‘i Swabi

‘the officer will continue

)

to perform his duties
against his existing
posting.

Atsts?cnt Durector

I Against the vacant o3t

{Rehabilitation},
o

M
-

reserve) Office of

Oftficer, Irri: Sub | (Design), Office” |
Divn:-Chitrai of the Chief .
- Engineer {South) .
AsstizDirector Assistant The officer will continue
Engineer {leave | to perform his duties as

Assistant Director-V,

(Dessqn) Office
of the - Chief

‘Engineer
1 {South),

irrigation”
Depariment.

Hydrology .. lrri:
Sub Divn: Pesh

; the Chief FDRD
Cw Engineer {South). .
Sub Divisional | Assistant The officer will continue
. Officer, Engineer {leave | to perform his duties as
Hydrology reserve) .| Dy: Project Director-ii,
| Abbottabad attached with FORD.
o Dy: Director (Pig}
oo O/O Chief R
o f ‘Engineer [North). o
Assistant Subl  Divisional | Against the vacant post.
Dlrcuor Officer, '

i

)

-. uE RETARY TO'GOVT: OF KHYBER PAKHTUNKHWA

N

Endst: No. & date gs atove.: -

Copy of the obove is f

[ Thc Accountani Jenercl Khyber Pokhiunk"zwo Peshowcr
2. he Chief Engme\..n(Souin) tmgctlan Department, Feshawar.
d. The Chief Engineeri{Norih}, irigation Department, _Peshowcr
4.  The Difecior General, Small Dams Organizaiion, Peshawar.
5. The Director Gonemi Fiood Damages Restoration, Khyber Pakhtunkhwa,
Peshawar. ;~ -
The Froject Dlrcc!or Baizoi ! ngcs.on Project. Mardan. B
_7. The Project Director, Rehabilitation: of Irrigation System, Peshawar.
8. All Superintending Engmeers of !rr:gohon Department.
9. All Ine Districts Accounis Officer, intKhyber Pakhiunkihwa.
0. The Managel. Govi. Stationery & .unhng Depariment, Peshawcr.
1. PS ‘o Minister for Irrigation Khyber Pakhtunknwao, "(,shcwc.
12.  PS o ChiefSecretary, Khyber Pakhtunkhwa,
13. PStic Secretary, C'sf'oh".shmeﬂ & Administration Zlepartiment.
4. B 5 o Scorelaty, lmgohon ep (‘rimoni Peshawar.
15.  Otlicer concerned, .
16, Personoi File.
17. :

Master File.
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o : Co ‘ :d Peshawar the 25 June, 2012
NOTIFICATION | . : .
ST N:; 201 /IR.'?.I/..B 5/201‘) ll In pussuarce of the provisicns contained in sub-rulc (2‘ of rulc R
T Jalte XY wber Pakhtunkhwa, Civil Servants (Appoiniment, Promotion and Transfer) Rules,” - o
1289, the lrrigetion Dgpaltment in consultation with the Establishment Department and the © . -
ifsance Depariment, hereby dircets that in this Department's Notification No. SO(E)Irr /23~ o |
73 daic‘» ‘7 0_...01 , the followi ng amendments shall bz made namely:- . R R
' o o AMENDMENTS - R R
' fnthe A ppﬂvdlx - ; : . ‘
1 Ayunst Scrial No.4, in column No.5, for he existing entries in clause (b) (c) and (d), .
v the followmg shall be respectively substituted, namely:- ) .
: "(b). l\VCl\’s, pereent by promotion, on the basis of :emomy cum fi incss t'rom amongst.
‘the Sub Engincers, having degree in.Civil ngineering or Mcchamcul Engmccrmg
- . from a recognize Universily and have passed the Departmental grade B & A ©
’ examination with five years service s such.
§' S " Note: For the putpose of Clause (b) a joint seniority hsl of the Sub-Engineers - ,
' ' . " haying Degrees in Civil Ln;,mu:nn;_, or Mecchanical Engineering shall be o
o . maintained and theiv.seniorily is to be reckoned from that date of their lst i
v W . .appointment as a Sub-Enginecr. . v g
~..-.' , ? R . ° . E: '.
-~ {¢) .._.ctght pcrcent by promotion con the basis of seniority cum fitness, from amongat ik
.o 8.l the Sub Engineers, having degreer in B.Tech (Hons) and have pass"d ok
Lo Dcmrtmcmal Gradt. E and A cxamination with five years service as such; and ,?
L C : N A o gt.
e No_:_c_ I‘or the purpose for Clausc (C) a seniority list of Sub- Dng,mc.rs lmvmg | i?
<. ..o ..degree in B. I‘cch (Hons) shall be maintained and their seniority is to be ! e
IR fA N reckoned from the date of lhcu !sz appointinent as. Sub Ergmccr. : g
- 1A
(3. 1]
. L
(@) F tﬂccn pcrccm by promotion, on thc bam ol seniority cum hlne:,q from an*.)ngst i
.+ . the "Sub Ingincers who hold a Diploma of Associate Engincering, Civil, ¢ j
: Mechanicu!, Electrical or Auto Technology and have passed Depar tmenta! Gr..dt: 12
# 0 B and A examination, wzlh five years service as such. ' ot %:;
. ‘. 3 . | . . 4 I.’:"-'
. . v
x TS No Note.' T or he purpose of clause (d) a scniority list of Sub-Engincers having -Lﬁ'-
e e ,: ‘, _'; Dxp(oma of Associate Engincering in Civil, Mechamcal, Electricalor Auto -~ | " &
. RSN ’I‘cc‘mologv shali be maintained and their scniority is to be rcckoncd from 154
ST ;" - the date of'hur Ist '1ppomimwl as sub-Engincer.” | SR T ;
AR AN AR B - ‘
X i !, ,_ Note:. N The quota ot Clausc (b), (c) and (d), above rcSpcctlvcly shall e filled i in by[ x 3
W gggi o 'Ii IE i Inmal recruitment, if no suitable Sub-Engineer is available for promotion.’ l ;
I e LA \ i . i g
L] B S f IR Y '
: i;‘! i, ;-Agamst M.l‘l.ll Ne.5 in column No. 5, for the existing cnlrics in clause- by i
L foll uwm;, simll be substituted, namely:- . r LT e ]
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' Chief Secretary
Khyber Pakhtun Khwa:
Peshawar

APPEAL AGAINST SERVICE RULES N OTIF IED ‘ON "5/06/2012 & PROMOTION OF
GRADUATE SUB ENG !EEFR INIRRIGATION DEPARTMTN

I is humbly stated that ace xrding to Recruitment & Appomtment Rules 1979 NWFP

Irrigation & PHE 10 % Share Quota were provided to graduate Sub Engineers. But after -

ward the Service Rules are constantly changed to favour some. individuals Resultantly
pre service graduate Sub Engineer depnved from promotion detail of Whlch as under.

in 1991 the Mechanical g;aduate Sub Engmeers Requested to combme the senicrity ;ist

of ¢ivil / Mechanical graduate Sub Engmeers which were accepted and the promotion

case of Senior graduate Sub Engineer (Mechanical) were considered total sanction post of
" BPS-17¢ Mechamcal) were 06 no while 05 no Sub Engineer promote ) far '

In 1994 on the chucst of in Scrvucc graduatc Sub Engmccr 10 % share Quota were

bifi crmu.d

in ’90? the above bifurcaticn werc Rwemxdercd & mcreased the share Cuota 10 % for

each category due to which 7 no jn service graduate Sub Engmeer promoted

In 17/06/2011 the Service Rules are .,hangea and share Quota of pre service graduate Sub
Engineers reduced from 10% to S %(for 11 person),while in service graduate Sub

fngineer remained the same i.e 10 % (for.one person) and increased the Quota 5f Jka;ma » '

holder from 15% to 20 % against u'iuch appeal were preferred.

On 25/05/2G12 another amendment /cmm > in the service Rules were notified btrief of
which as under. '
12 % shere Quota for in service/ pre service graduate Sub Engineers who have passeé
Grad B & A examination with joint seniority list shall be maintained..

S.hare Quota of dxploma hoidc:rs reduced from 20 % to 15 %.

8 % share Quota are movn.ed to B-tech (Hons) for the first time on thexr request on the
basis of ambiguous / tine bart decision copies of high court / supreme court and whizch is

- the priiae theme of this meﬂdments

Irdtial recrmtment is 65 %- on2 no was shortfall in this Quota while the dept;
recrulted 13 no Assistant Engmeers (12 no extra from its due share)

-\,
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In view of above ‘fact 1t 5 mquesu,d to vuth draw the condmon of Grade . 4
?3 5 A evamination because vre are profcssxonal Engineer and the service Rules ~ .
Changes / amendn*cnt cited above no one have this condition before, itisanew o
1 1pm across ity our promotion. Total Post of Assistant n:ngmem is 761n !
Irigation Department and @ no post becoming to graduate sub engineer according - " )i
 12% share Quota. it is requested to promote ‘9 no graduate sub engmeer into. -~
the post of Assxstant Engmeers bPS 17 1mmed1ateiy please ;
Y
Your’s Faithfully
i bl*ouka* Badsha - W :
‘ \‘f\y ‘
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Govt.of Khyber Pakhtunkhwa and others
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. -

BEENEL T R
G

Writ Pefifion No. 3388-P/2012"

Asif Khan,sub Divisional Officer, Inigafion & others

: (Petitioners)
VERSUS | |

. Govt. of Khyber Pakhiunkhwa, |
| & others - : (Respondents) -

Subject:-  JOINT PARAWISE COMMENTS IN W.P. NO. 3388-P/2012 FILED BY ASIF

KHAN. SUB DIVISIONAL OFFICER & OTHERS V/S GOVT. OF KHYBER
PAKHTUNKHWA AND -OTHERS T _

Respecifully Sheweth:

Preliminary objections

| L. That the petition of the pefitioner is in-competent, without cause of action
and locus standi.

i, That respondents have no enmify with any class/category/cadre and the

| rules in quesfion have Dbeen framed for betterment of the ’
| department/petitioners.

. L That the subject matter has already been decided by the Honourable
Peshawar High Court Peshawar as well-as Service Tribunail. ‘

iv.  That amendments in the rules cannot be claimed as @ vested nght.. .

V. That it is a service matter and the.jurisdiction of this honourable court is
barred by Arﬁclé; 212 of the Constitufion of the Republic.of Pakistan1973. .

. : Vi, That the,peﬂ’rioriers were obpoimed on AéTing Charge basis which is clear
: from the appointment order dated 13.12.2011 and not promoted to the
~BPS-17 on reguldr basis. o ' : :

. vi.  That acting charge basis appoiniment creates no right of regular
. promotion of the petitioners as setfled by the higher courts as a question of
. law. :

vii.  That they are estoped by their acis of accepting appointments as Assistant
Engineers on Acting Charge Basis. '

iX. That the Wirt Petition is too lote because they were appointed on
13.12.2011 on Acting Charge Basis if they were aggrieved by the order of
acting charge basis appoinfments why they did riot challenge it before
the competent fcrum at proper time: .

' X. That there is mis-joinder and non-joinder of necessary parties.
ON FACTS
1) That Para- 1 is admitted to the fact that the petitioners have

joined the department as a Pre Service ‘Groduc’re Sub Engineers

on their respective dates.

- ——© "
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That Para 2 is no Sy
facts from the ac

the rules The ru.cs were frampo ond amended from time to

'-s,-b-re‘v-

AT

fime by the compefen’r Ou’rhomy of competent forum for the

betterment of ’m_e depqn‘mem‘ as well as their incumbents of all

categories with due regard to the seniority. cum-fitness and

» suitability for the posts, Keeping«in view the strength of each

category of Sub 'Engineefs to the posts of Assistant Engineers in
the deborfmen‘r, So far the:representation ofi the petitioners is
concerned, the same was considered by the .competent forum

by providing 12% quota to the graduate Sub Engineers.

In correct. They were not promoted to the post of Assistant

Engineers but have been appointed on acting charge basis vide

nofification dated 13 Dec. 2011 (Annex-A) ‘against the posts

* vacated due to posting of reguiar Assistant Engineers against the

project/ex-cadre posts of Assistant. Engineers, which are
temporary and is a stop gap arrangements Tcé run the affairs of
deportrhen‘r and provide incentive to the incumbents of the
department for their betterments. The peﬂﬂon:ers have  their
own category” of graduate Sub  Engineers holding B. Sc

Engineering intheir own share of quota. They will be promoted on

cadre.,

”ff _‘rc‘l g ‘me|r own share of quofo in

their tumn subject to the chulcbm*y of posts in their resper’rive

That in response 1o this para the subjec’r quota for each cofegory ,

was taken into consideration ‘and fixed 12% quota for the

Gredug’ren Sub Engineers against their fotal strerigthr of 13
number Sub Engineers is rriore than sufflcmn’r (Annex B}, The
senior incumbents of this cadre have olreody been promoted to
ihe post of Assistant Engineers on fne,prewous*ruies. The quoTo is
highly saturated and exhausted and. there is no single vacancy
fo promote the petitions to ihe post of AAssisTonT'Engineers. So far

as departmental represenfofi(f:ﬂ of the petitioner is concerned,
the same is under consideration of the competent authority.
However, previously Jlr_nlior nature departmental represeniations,

filed by other c'cfegory of Sub Engineers have. been filed by the

competent authority, having he tenable justification {Annex-C!.

\}



GROUNDS

a.

o

In comrect. As Svotc aa lie rno o single vacancy is lying vacant in

their co’regory ‘ro ‘aee‘pra,on“ote@wc’m,s post of Assistant Engmeer

while some senior mcumben’rs r“c;vmg B. Tech (Hons) degree who

have not ever availed the quo’fc as Assistant Engine‘érs were

considered for promoﬂon to ’rhe pos’r of Assistant Engineers and

- gof opproved by the compelen’r authority according to the rules

nofified. on 25 06 2012 but promohon no’nﬂcaho'w could not be

issued due to s’rcﬁw quo grcm‘ed by the honourable court. No

vested right of the petitioners hq\/Ae been accrued to promotion
nor it is violated by any of the respondents. All the employees of
the deporfmen‘r are equal in the eve of iow and rules. The

peh’rroners have no cause of"qc‘non to appr ooch this honcurable

COUH

Not correct. T'he matter pertains to service matter, therefore
Article 212 of the Republic of‘ Pakistan Constitution 1973 Drovides
no jurisdiction for this nonouroool court, the petitioners hove no

locus standi and the pefmm is glso nme barred.

Not correct. No omission nor any vmchon has beefw made by the
respondents. chh and every emoloyee of the depor’rmenf is
equally freated in occordonce wFT_h the law and rules in vogue.

They have no vested right to be promoted to the post of Assistant

Engineers as a rule of law.

Not correct. The petiticners were not promoted but were
appointed on dcﬁng‘chorgé’_i:i)osis as Assistant:Engineers for the
time being on fhe posts vacated due to posting of regular

Assistant  Engineers nginsff’rhe'projec‘.r/ex-cddre posts. Their

appointment on ocﬂ"ng charge basis will be withdrawn on |
completion of the project. .ond return of regular Assistant

-Engineers from ex-cadre pbsfs. AS 1_Heir quota was exhausted by i

fheir senior incumbents according fo the rules, therefore, ho
vacancy is available. for promotion of the peftitioners in their

quota. This is the main point for the consideration before the
august court. o




Chi

Ncot Correct. The rules amended were  for the benefit of oII

categories of i the Suo Engmeers and no one has been given any

3 preference. The' rqies ore frmm,o bv the compe’ren’{ forum in

pursuance of Sec’r:on 3 of (Aopomtmen’r Promo’non & Tronsfer)
Rules, 1989 of Khyber Pokhfun&hwo The peﬂnoners will. - be
\,on51dered on Their turn for promo’faon occordmg to ?he law and

ovorlcbﬂﬁry of pos‘rs in their, respechve cadre.

Not correct. Thfe petitioners are gov?. servants and have to abide
by rules and reiguloﬂons. The rules framed under the mandate of
Section 3 of the APT Rules, 1989 of Khyber Pakhiunkhwa for the
befterment of each categdries of Sub éngineers of the

department. N'o one has-been deprived from-his due right. The

“matter is a pohcy of the department and approved by ’fhe'

competent ou’rhorn‘y under the theory of delegated legisiation.

-Not correct. Aéﬁng Chorg.é“ '5ppoin?menf creates no right of

confirmation of a Civil Servant to be considered_ for the next
higher grade ds a matter of righi This is subject to the Gvoilobiliiy

of DOSTS and senior ity- cum-ﬂ’rness from the. respechve cadre. -

It is therefore humbly proyéo‘ iho’r the petition of the petitioners is
devoid of merit and without substance be dismissed with cost

and the status‘quo may also be vacated.

MRS 27 Doy o ot Dec.26,12

Secretary, ' ' Secretary to Govt. of

Govt. of Khyber Pakhtunkhwa Khyber Pakhtunkhwa

(Respondent No. 1) A ’ IrigationDepartment

(Respondent No. 2)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

NOTIFICATION
' NO. SOEN/IRR:/4-5/2011 Vol-ll: Consequent upon the recommendations of the
Departmental Promotion Commitiee, the Competent Authority is pleased to
appoint the following Sub Engineers fo the posts of Assistant Engineers / Sub
Divisional Officers (8S-17) of Irigation Department on acting charge basis with
immediate effect: -
i Mr. Muhammad Sadig
i, Mr. Muhammad Parwish
il r. Farid Gul
: [ )Y Mr. Abdur Rahim
Mﬁ“‘* v, Mr. Shabaz Khan
e - Vi Mr. Muhammad Akntar Jan
w0 vii. Ar. Inayotullah Jen
viii. Mr. Fatihuliah
iX. Mr. Riaz Muhammad
X. Mr. Wagar Shah ’
"X Mr. Musharaf Shah
Xii. Mr. Fazli Subhan
Xiil. Mr. RoGhul Amin
Xiv. Mr. Shoukat Badshah
XV. Mr. Sd{‘eedulioh
P XVi. Mr. Bakhtiar
X Vil Mr. Farid Ullah
Xvili. Mr. Asif Khan
| 2- Upon;f their appointment- on acfing charge basis “as  Assistant
% Engineers / Sub -':DivisiOﬂQI O'fﬁcers {BS-17). the competent oui‘horiiy s further
l olecsed 1o orde;?% the iransfers / postings of ’rhe'folio_vy%ng officers oi Irigation
%ﬁ Department with immediate effect, in the cublic interest: &
§i 4¥.
?]\: Sr. N“cviﬁe of”Ofﬁ‘cer‘ T From ) To ' Remarls
:}j‘il’ ’ NO_ e 3 e . . et e e e et e oo
5 ] Mr.Munhammad | Sub Engineer, ‘Sub Divisional _Religving Mr. Abdur
o Sadig | irigation Sub Officer, -Rahim, SDC trrigation
Ry ; Divisicn, Hydroiogy Sub Division,
i Kohisian Abbcitabad Abbottabad from ‘
i additional charge of the ¢
i Mr. Muhammad | Sub Engirieer, Sub Divisional Vice af Sr. No.. 19
Parwish Balambat Officer, trrigation '
y rigction Sub | Sub Div: Chitrdl
—e i Divn: Timergara ) o .
3 My, Farid GO{-‘ Assistant Assistant The officer will contfinue
' Engineer {OPS), | Engineer, Lecve | to perform the duties-of
‘ Leave Reserve | Reserve Post in AD-IV, FDRD-
Postin. | Peshawar Canal
Peshawrar L Divne
I Canaipiva: | - -

0

Dated Peshawar 13" Dec, 2011-

DB T L AT e T D PRSP A b P S L




Mr. Abdur Rahim

4 | Sub Divisionail Sub Divisional - The officer will confinue ‘
Officer {OFS), Officer, I Sub to perform is duties
1 i Sub Divne i Divne . against his existing
o | Abbottabad Abbottabad posting. '
5 Mr. Shabaz Khan | Sub Divisional Sub Divisional The officer will continue
’ Officer (OPS), | Officer, Fiood to perform his duties
Flood Sub Divn: | Sub Divn: No. 2, against his existing
No. 2, Flood Flood Divn: posting.
i Divn: Peshawar | Peshawar ‘ A
6 Mr. Muhamimad | Sub Divisional Sub Divisional The officer will continue
Akhtar Jan Officer [OPS), Officer, Mech: to perform his duties
Mech: Irri: Sub - I Sub Divn: against his existing
Divn: D. 1. Khan | D. 1. Khan posting. -
7 Mr.  Inayatullah | Sub Engineer, Sub Divisional Relieving SDO Workshop
Jan .1 Tube Well Ir: Officer, Mech: I | Sub Divn: Peshawar from
‘| Divn: Peshawar | Sub Divn: looking after duties of
Mardan the post.
8 Mr. Fatihullah Sub Divisianal Sub Divisional The officer will continue
Officer (OPS), Officer, to perform his dufies
Hydrology Il Hydrology irri: against his existing
Sub Divn: Sub Divn: Bannu | posting. o
o Bannu o
9 -Mr. Rioz | Sub Engineer, | Assistant Against the vacant post.”
Muhammad Warsak Canal Director, Office .
rri: Div: " | ofthe P.D,
Peshawar Rehabilitation of
L ) _ ; Irr: System, Pesh. R ~
10 | Mr. Wogar Shah | Sub Engineer, Assistant Relieving Miss. Tabinda
Flood & Director, Office | Nosheen, AD (Rehab:)
Drainage Divn: | of the P. D, | from looking after
Peshawar Rehabilitation of | charge of the post.
Irr: System, Pesh. - N
11| Mr. Musharaf Sub Engineer, Assistant Director | Vice af Sr. No. 22
Shah Mkd: Irri: Div: (Design), Office o
’ Mkd. of the Chief
Engineer {South).
Irrigation
I . Department.
12| Mr. Fazli Subhan - | Sub Divisional Sub Divisional The officer will centinue
; Officer {OPS), Officer, Tube to perform his duties
Tube Well I well Irr: Sub Divn: | against his existing
- Sub Divn: Pabbi | Pabbi postng.
13 | Mr. Roohul Amin | Sub Divisional Sub Divisional The officer will continue
“Officer{OPS), Officer, Irri: Sub to perform his dulies
Irri: Sub Divn: Divn: Gohati, against his existing
: Gohati, Swabki | Swabi posting.
T4 | Mr. . Shoukat | Assistant - Assistant Tne officer will continue
Badshah Director (OPS), | Director, Bazailrr: | fo perform his duties ’
Bazai irr: Project | Project Mardan against his existing
_ . Mardan posting. A
15 | Mr. Saeedullan © | Sub Engineer, Sub Divisional Relieving SDQO, Irri: Sub
+ Lirri: Sub Divn: Officer, Irri: Sub Divn: Swat from
Civil Canal Divn: Shangla additional charge of the
_ Bannu post.
16 | Mr. Bakhtiar Sub Divisional Sub Divisional The officer will continue
Officer.[OPS), Officer, SwafIrri: | to perform his duties
Swat Irri: Sub - Sub Divn: Swat against his existing
e | Divn: Swat _oppesting. s
17 U M. Farid Ullah Sub Divisional | Sub Divisional The officer will confnue
Officer (OPS), Officer, Jani Khel | to perform his duties
Jani Khel liri: Irri: Swb Divne against his existing
Subs Divn: Banny posting. .
1 Bannu i | &R R o o
T Lo Py e Rt
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19 Mr. Faiz Urﬂ

T~

P

18 i Mr. Asif Khan

‘. .
[ R W A4\
St

‘ sij Divisional |

Sub Divisional
Gificer, Shahbz

GRS I Sub

D|vn SWC‘bl

" SubDIvisiGTAl:

T The officer will continue:
to perform his dufies

against t "n; ex15hng
pos’rmg

'ASSISTGHT Dlrec’ror

AgomsT the vacant post. |

Rehman Officer, Iri: Sub | {Design), Office
Divn: Chifral . of the Chief
o Engineer [South] '
20 | Mr. Muhammad | Assit: Director Assistant The officer will continue

(Design), Office
of the Chief
Engineer
{South),
Imigation

Depariment.

Suby Divn: Pesh

Hydrology lrri:

Idrees (Rehabilitation), | Engineer (leave | to perform his duties as
' - reserve) Office of | Assistant Director-V,
the Chief FDRD
I - Engineer (South).
23 . Wasim Mollk Sub Divisional (Assistant The officer will continue
Officer, - Engineer {leave | fo perform his duties as
Hydrology reserve) Dy: Project Dlrecior—i!
Abbotiabad attached with FDRD.
Dy: Director (Pig)
O/O Chief
Engineer (North).
22 | Mr. Hazrat Assistant Sub.  Divisional | Against the vacant posi.
Hassan Director Officer,

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

Endst: No. & date as gbove.

Copy of the abaove is forwarded to:

The Accountani General, Khyber Pakhtunkhwa, Peshawar.

I

2. The Chief Engineer {South), Iirigation Department. Peshawar.

3. The Chief Engineer {North}, Irrigaiion Department, Peshawar.

4. The Director General, Small Dams Organization, Peshawair.

5. The Director General, Flood Damages Restoration, Khyber Pakhtunkhwa,
Peshawar. A

4. The Project Director Baizai Irigation Project, Mardan.

7. The Project Director, Rehabilitation of Irrigation System, Peshawar.

8. All Superintending Engineers of Irrigation Department. \

9. All the Districts Accounts Officer, in Khyber Pakhtunkhwa.

10.  The Manager, Govi. Stationery & Frinting Department, Peshawar.
11, PSto Minister for Irrigation Khyber Pakhiunkhwa, ‘Peshawar.

12.  PSio Chief Secretary, Khyber Pakhtunkhwa.
13.  PSto Secretary, Establishment & Administration Department.
4. PSio Secretary, lmigation Department, Peshawar.

Masier File.

i15. Officer concerned.
16.  Personal File.
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EXTRAORDINARY

. GOVERNMENT

_KHYBER PAKHTUNKHWA

" REGISTERED NO. Pili

GAZETTE

Published by Authority '

- PESHAWAR, MONDAY, 25TH-JUNE, 2012.

~ GOVERNMENT OF KHYBER PAKHTUNKHWA. -

IRRIGATION DEPARTMENT. o

 NOTIFICATION - - -
~ Dated: 25" June, 2012. -

~ No. SOE/IRRI/23-5/2010-11. - In pursuance of the_provié§ons contained in sub-rulé

(2) of rule-3 of the Khyber Pakhtunkhwal, Civil Servants (Appointment, Promotion and
~ Transfer) Rules, 1989, the ‘Irrigation Department in consultation with the Establishment
Department and the- Finance Department, hereby directs that in this Department's
Notification No. SO(E)irr:/23-5/73 dated 17.02.2011, the following amendments shall be

made namely:- -

In the Appendix,

'Against Serial No. 4, in column No. 5, for the existing‘ éntries, in clause (b), (c) =~ -

. AMENDMENTS

-and (d), the following shall be respectively substituted, namely:

i “(by .

-

twelve percént by promotion; on the basis of seniority-cum-fitness, from

--amongst the Sub Engineers, having- degree in Civil Engineering -or

 Mechanical Engineering from a recognized university and have passed
~ departmental grade B&A examination with five year service afsuch. -

Note-
(c)
Note-

(d)

Note-

For the purpose of Clause (b), a Joint seni‘ority-list of the Sub Engineers ~ ‘
having Degree in Civil Engineering or Mechanical. Engineering shalltbe = -

maintained and their seniority is to be reckoned from the date of their 1%
appointment as Sub Engineer. . e

eight percent by promotion, on the basis of seniority-cum-ﬁthess. from

amongst the Sub Engineers, having Degree in B. Tech (Hons) and have

passed depar_t_mental_Grade B and A eXami‘n;ationvwith five years service’

as such; and .

For the . purpose of clause (c), a, seniority list of Sub Engineers having
.~ Degree in B. Tech (Hons) shall be maintamed and their seniority is to be

reckoned from the date of their 1** appointment as Sub Engineer.

,fiﬁeen percent by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers, who hold a Diploma of ‘Associate Engineerin.
Civil, Mechanical, Electrical or Auto Technology and have passed .

departméntal Grade B and A.examination, withm five years service as
such... : ' - : o -0 S

For the "purpose of clause (d), a seniarity list of Sub Engineers. having

Diploma of Associate Engineering in Civil Mechanical, Electrical or Auto "
- Technology shall be maintained and their seniority is to be reckoned from
. the date of their 1* appointment as Sub Engineer. L

- 1212 ST
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Note- The quota of clause (b), (c) and (d), above respectlvely shall be filled in by

initial recruitment, if no suitable Sub Engmeer is available for promotion;

ii. agamst serial No. 5, in-column No. 5, for the existing entries in clause (b), the
‘ following shall be substituted, namely:

b) fifteen pe.rcent by promotion, on the basis of seniority-cum-fitness, from

amongst the Canal Inspectors, Work Takers, Gauge Readers, Surveyors,

. having Diploma of Associate Engineering in Civil, Mechanical, Electrical or
Auto Technology from a recognized Board of Technical Education, having
passed the departmental Grade-B and Grade-A exammatlon wnth at-least
seven years service as such and

{c) fi ive percent by promotion, on the basis of semonty-cum-ﬁtness from_

amongst the Canal Inspectors, Work Takers, Work Munshi, Surveyors,

i

and work superintendent, having passed the departmental Grade-B

examination with at-least ten years service as such'

i, Agamst serial No. 7, in column No. 5, for the words “three years” the words “one
year " shall be substltuted » :

iv. against serial No. 9, in column No. 3, for the e_xi‘sting entry the following shall be
substituted, namely: _

a. Bachelor Degree or equivalent oualif cation from a recognized University, and
b. A speed of 80 words per minute in short.hand in English and 40 words per
mlnute in English typing, and :

v. against serial No. 13, in co!umn No 5, in clause (b), the words and flgures ‘and
are under 45 years of age” shall be deleted.

, SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
i | IRRIGATION. DEPARTMENT. -

W ‘ . Prioted and published by the Manager,
/ Staty. & Ptg. Deytt., Kkyber Pakhtunkhwa, Pesh.
\ - B . . L .




+~GOVERNMENT-OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

VOTE FOR CHIEF SECRETARY KHYBER PAKHTUNKHWA

CSut Diect-  WRIT PETITION NO. 2098- P/.£0 2 WHH INTERIM RELIES- FILED BY
FARID GUL, ASSISTANT. DIRECTOR, FDRD iRRIGATION & OTHERS
/S GOVT. OF KPK & OTHFE‘S

The Addiﬂongl Registrar  {Judicial) Peshawar High Court,

~
<
e

avar has forwarded o copy of order daled 08.08.2012- passcd by

division benchi.of e Peshawar High Courl, Peshawar regarding

- Fatiiion Noo 2098-P72012, filed by Fard Gul, Sub nginee: Imgation and
e cthers Vs Govt of Khybaor f Qkhi‘unkhwg and <;‘.§!f’1ors {Anm-:x—i). The
Pestigwar High Court Peshawar has . disposed of ihe wiit pei.i'iion wiih
diechon o the e (\ndoms fo CIISF)O.N;' of t"‘"—* appeals/re Vw‘ku fations of
. e ooelifioner ogfore nnhul:no any Drocc',s of x')romohon 10 Hn post of
Assistont Engineer (BS-17), wit .m o ford .ugh't
2 Briczily, beckgroumd of Ihis case is that i()s promoiion O, ihe
post o Assistant Engincer (BS 17), carlier. the quoia of different sfreams Of
services was fixed as undar:-
5% by initial recrfyiimerﬂ. [
oo 0% by promaiion, on the basis of senior ity currne filness, from
amongstihe Sub Engineers who have ace quired during
service degree in Civil or Maechanical £ naineering from o
recognize University,
c. 5% by.promotion, on the basis of se nonly cum-fitness, from
. arnongst the Sub Engineers who joined service as degreoe
o hoiders in Civil/Mechanical Engincering and
20% by promotion, on the basis of seniorty curn-litness from
e, - amongst ihe Sub Engineers Wwho hold o diploma of Civil

Maochanical, Electrical or Auto Techn Ology and have passed
Leparimental Grade /\ examinalion wiih jer YCQrs sevice as
i

SUCH.

Conifr g




(}r Education Comrriission, aly
voheld by ihe courls, B.Tc-:c:h (Hons) degree was recognized only for the
PUroose of pay, grade and prdmoiion a"Ar;ir; ax- 1l & Hl), some of the B.
Tech {Hons) degree holder Sub Engineers preferred representations with
fhe request that they moy be included in the panel of n-service graduate
sub engineers on 1he basis of acquiring B. Tech (Hons] degree for aveailing
promolhon chance 1o the posi of Assistant Engineor (BS-—’F7J.' in ;)rdc-z'r' Fo)
dispose of the appedals. a Sub Commifiee under 1h<>-c:hc;irmonship of
upennicnding  Engineer Imigation  Deparrmeni  was constituted 1o
cxamine he appeals with all the references quoted above and give
speciic recommendaltions with regard o lhe equi ivalency of B. Tech
{Hlons) dearee wilth that of B.E/B.Sc tngincering degree for promaolion o
o post of  Assistani Engineer (BS-17) or otherwise. The commilleo
recommaended that B, Tech (Hons) is not equivalent 1o B, SC engineering
Gulls af par and compatible with B.E/B Sc engineering for the purpose of

grade. pay and promotion.
n view of the recommendation of the Sub ('Z()r’hfﬂi!'f'@(ﬁ

srnonaments in the Service Rules of frigation Department 200 were -

O /\(

5 oul by providing 8 percent quoia for promotion o fhc, post of
Assisfant Engineer (BS-17) to the B. Toch (Hons) degree holder Sub

Engineers. Hence the fong sianqing issuc of B. Yoch (Hons) degree holder

205 was disposed of -
: fha pelifioners namely Farid Gul, Sub tnginecr & olher 13
o

ngineers have  preferred Gppcals . {(Annex-1V)  against  1he

crmenamaonis in the Service Rules of Irmgation Department nolified on

LAnnex-V} The appellants have chalicnged the provision of 8%

S

~
s
S
[
O
o
-
\_)
A
ey

auoic jor B Tech Hons) degree holders sub crgineers and reduclion of
Jonorcent quota roserved for Diploma Holder Sub brgineers fo 15

Lercont for RIOMOION 10 the post of Assisirnt Lrigineors. The ornginal quoic

for dipioma holders Sub Engineers was Z0% while 5% ang 109, QUOTO wars

(ESCIves for pre andin service OfO(qu)l(‘ SUD En (}!1’1';‘(‘1’\ FCSpROCiy Chy.

Coni/f© 5




é. in order Jo _f}u omm od(*f(\ lhc‘ B. ‘<*< g (Hom) Degree Iio!dors

Sub Engincers 8% quota h(}s i{;;,on thcolod in the said sc,rvrcc, ruios for )
promofion 1o ithe post of./mrsmm‘ £ 1qrn(*ors Hence ‘"%. shorm from

dipicma nolders and 3% from'dogree holders have been Qprx)munoo
and agrocaied for B, Tech (Hons} degree holdaors. : ,

v A

y

In view of the above, if deemed appropriale. ihe Chief

- 1 . .
-Sec:re%czry may like to file the appedals having no fenable justificalion _ :
olease. o o :

429"
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8.
‘is supported.

Chief. %/etary
Khybk&r Pakhtunkhwa.

e

Para 7 agreed.

nkhwa
N T—

i{f SECRETARY IRRIGATION

Khyber Painiy

eaes

The matter has been examined. The proposal contained in para-7/n

(Shahrukh Arbab).

Secretary Establishment
September 26, 2012

y
hrerng

CHIEF SECRETARY
27.08.2012 -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- -ESTABLISHMENT, & ADMN: DEPARTMENT
s TR "(REGULATION WING)

. SOR-V(E&AD)B-1/SSRC/2011-12
 Dated 11" September, 2012,

To
The Secretary 1o Govt. of Khyber Pakiitunkhwa,
Irrigation Department .
Subject: DEPARTMENTAL REPRESENTATION FOR EXTENDING SENIORITY TO ;
THE SUB ENGINEER WHO QUALIFIED B.TECH (HONS) DEGREE (DURING N
SERVICES) W.E.F THE DATE QF ACQUIRING THE DEGREE AS WELL AS
STRIKING DOWN THE' CONDITION IN _THE AMENDED RULES FOR
PASSING DEPARTMENTAL B&A EXAMS FOR THEIR PROMOQTION TO
P THE NEXT HIGHER GRADE. o . S
. T Dear Sir, - Josy

1 am directed to refer to your letter No.’SOE/Irr:/237_5»_[:/'_3“5_121.‘_['691"2'7;-‘7-2012 o’ }

the subject and state that this department endorses the views offered in the letter referred to

above by the Administrative Department. The request of Mr. Khurshid Ahmed, B:Tech ‘
: ' |

(Hons), Sub-Engineer bein g not entertainable under the ruies is to be regretted please. =

Yours ﬁiil"ﬁfully,

(MUSHTAQ HUSSAIN)
Deputy Secretary (Reg-I11)




IN THE PESHAWAR HIGH COURT

PESHAWAR

Writ Petition No. 3388-P of 2012

Dated: 12/03/2013 |
. Address:

 Asif Khan & others ............... S (PETITIONERSS)
| VERSUS - j
Govt: -of KPK through Chief Secretary &
Others..........iciveerercs e, <+eeee:-.(RESPONDENTS)
INDEX
: S.NO | Description of Documents Annexs - | Pages
1 | Written statement | 1-7 |
2 | Affidavit 8
'3 | Copy of letter of HEC R/1 9
| Responc‘l_ents
~* Through /-’f‘pﬁﬂ /M(/('

Ghulam Nabi Khan

Advocate Supreme Court
Haroon Mansion,
Khyber Bazar, Peshawar
. City.
- Cell No. 0300- 5845943




¢ IN THE PESHAWAR HIGH COURT
| T PESHAWAR

Writ Petition No. 3388-P of 2012

Asif | Khan | & | others
wiiviieecisoessiiciii[PETITIONERSS) - . |
- ' VERSUS B

‘Govt:  of KPK through -_ Chief Secrétary &
others...vmn...... e, ..(RESPONDENTS)

Written statement on behalf of private

replying respondents arrayed as party.

Réspectfullu Sheweth.‘ |

PRELfMINARY OBJECTIONS:

1. That the petitioners have got no cause of action.

2. That the petitioﬁ is not mkéintainablc in its present
forrh..

3. That 'thé‘ rnatfef being .p.ei‘taining:{ tb terms and

conditions of the ‘Seirvi_ce, ,hcnce; aé accbrdiipg to

‘.Arti.cle—2_.12 of the Constifution of’ I'sl’ami(:H Republ_ic |

| of Pakistan, 1973, thg ‘jurisdiction‘ékists brﬂy .t;efore :

the Honourable' Service Tribunal, hence, this

-




»r Q
&

Honourable Court has got no jurisdiction in

connection  with  the  amendments of

mles/regulatipns which has already beeh, deélarq'd :

as a matter of terms and conditions by the Apex

Courts.

4. That the petition is based on the malfide intentions

. of the petitioners at the sense that the replying

respondents have never ' been considered for:

' promotion in quota system'by the dv’e\par‘mieﬁtf‘after

going through a detailed" litigétion- process, the

‘respondent’s department has fixed their quota for

the promotion.

.5. That the petition is bad in the eyes of law for

" misjoinder/nonjoinder of necessary parties. |

6. That the petition is time barred.

FACTS:

~

1. Pertained to record, hehce., needs no éorhmehts, It
is pertin’ent. t(‘)A bﬁn‘g into the kind ﬁotice of &is
Honoui'ablé Court _j:hat the replying ‘responden‘ts
have ‘already Been appointed as Sub-Engineers in

BPS-11 in the years 1987, 1990 & 1_992'i.é.,"much_




A

Notification.dated: 17/12/2011.

=2

before or almost. along with ‘the above said

petitioners.

; .

. Admitted correctv to the extent that -the rules

mentioned have been amended vide amendment

N

. Correct to the extent that the petitioners Were N

promoted to the post of Assistant Engineer (BPS- 17 )
on 13/12/ 2011 on acting charge bas1s however, 1t

was not a regular promot10n, hence, the petitioners

'bemg posted on acting charge baS1s cannot clalm |

. the promotlon to the said posts as vested r1ght as

they have not Stlll promoted to the said posts after

going through the proper process / procedure nor he -

| has been regularly promoted the above sa1d posts

.Correct to the: extent that on 25/6/2012, the

amendment ‘was = brought  therein by the

respondent s department Whereby in ‘the ﬁrst

~ instance 8% quota was ° allotted to ‘the replymg_

respondents have . the degrees of B. Tech (Honors)

Wthh is at par w1th B.Sc (Engg) However, it 1s

bring 1nto the kmd notice of this Honourable Court |

that the petltloners should approach the

' Honourable Service ‘Tribunal instead of this







-

U
ja

" Honourable COurt~és the matter of amendmenté in

the rules and regulations has been decléred the

matter of terms and conditions as held by the apex

‘courts including Supreme Court of Pakistan. It is

also bring into the kind noﬁce. of this Hondurabh_a

Court that the petitioners and his colleagues have

) playing duel game as on one hand they have
- approached this Honourable Court through the Writ
- Petition ‘whe-reas on the other hand, their cases

have been filed before th'e , Honoﬁrab,le’ Service

Tribunal on the same grounds and have getting the

same rehef from Honourable Service Trlbunal

" hence, the matter of Junsdlctlon before proceeding

any further, shou’ldAbe decided by this Honourable -

Court which is exclusive jurisdiction of Honourable

~ Service Tribunal.

. Wrong and denied. The cases with regard to the

seniority were taken to the Honourable Service'

Tribunal by the employees of the respondent’s

department where it was held by the saJd Tribunal
that the seniority of the employees of the
- r.espond_‘eht’s department should be draffé_:d on

‘combine list and fronll the date of initial




appointment, hence, his case of promotion could

not be considered on regular basis due to the fact

that their quota has already been exhailsted and

there is no single vacancy in the cadre of the

L

petitioners to be promoted to the next higher scale
1.e. Assistant Engineer (BPS-'17), however, the
senior eligible tncunibents/ replying respondents - of
B.Tech (Honors) Degree holders were considered by
the DPé “in their respective cadre for pror_hotion -

which was declared fit for promotion and the

| competent authority have approved the

recommendatlons of DPC It is further added that

~ the Degree of B.Tech (Honors) is at par with B.Sc

(Engg) for the purpose of pay and promotlon (Copy.
of letter of HEC is attached and marked ' as

Annexure-R/ 1).

6. Needs to comments.

GROUNDS:

1 4

A. Wrong and denied. ‘The - pet1t10ners have duly
been treated as accordlng to law. F‘urthermore
no wolatlon of Art101e-4 of the Constitution of

Islarrlie Republic of Pakistan has been made nor -

the petitioners are successful for the promotion,




e

b

v —

howeyer_, ‘as the qnota of promot_ion .as granted
| by the respondent’s department has i:')een fulfilled
- and the pentloners has not nght to the promotion

on the above said posts

B. Wrong and denied. No | codal formalities ‘h-ave
been observed while_nromoting the petitioners to
the posts of Assistant Engineers (BPS-17) has
they were - not regularly promoted but the1r '
promotlon were on act1ng charge ba81s and he-
“will have to go to the _,process/ p'rocedureas‘well
as during the DPC at the 'tinles of regular
promotiOn. F‘l-i-rthermore, the._'petitione‘rs, -have
nevef_-agitated their promotion on acting eharge |
basis till todate and not)v after a‘long time’whei‘e
the rules havé been amended, they have brought
their grievances befo‘re this Honourable 'Court n .

‘a single writ petition.

C. Again Wrong and denied. The tenure.of service of
the ~petitioners is not effected and all the-
employees of the respondent’s »departi_nent have

got ‘their seniority from the date of their

appointments. Furthermore, no vested i‘ight




-7

. :

N . as claimed in this para

D. Again Wrong and denled Not only the petltloners

but aJl the. replymg respondents have also g1ven~

thelr prime tlme to the respondents department

Wlth hope that they could get the chance of thelr'

promotlon Furthermore after long 11t1gat10n the
| respondents department has granted 8% quota
~ to the B.Tech (Honors), hence, the pe‘titioners has
| brought _-their wnt petitions before this
Honourable Court just to grab the nght of the
| . replying respondents and to take over the nght of

o o promotion of the replymg respondents.

- E. Wrong and-, denied. The ‘aCting charge basis
promouon does not create any Vested right of the

promotlon '

" In the aforesard cu'cumstance it is, therefore
.' respectfully prayed . that on acceptance ‘of this written

statement the Writ Petition of the petltloners may please be
dismissed with costs

Re_spondents :
Through W 1227
Ghulam Nabi Khan
Advocate Supreme Court

Dated: 12/03/2013

whatsoever have been created for the promotlon



’ IN THE PESHAWAR HIGH COURT
X PESHAWAR

! ~ B
' . . . .
%

" Writ Petition No. 3388-P of 2012

Aéithan&others e —— :.....,....(PETITIONERSS)
. ~ VERSUS o
Govt: of KPK - through Chief = Secretary &
" OtHErSenrnrnrrreererensren, e, (RESPONDEI\!TS)

AFFIDAVIT

I, Niaz Badshah (Respondent), SDO OPS, Flood Division,

| Irnga’uon Department, Warsak Road Peshawar do hereby
solemnly affirm and declare that the - contents of -the
accompanymg written statement are true and correct to the
best of my knowledge and belief and nothing has been kept

concealed from this Honourable Court.

Identiﬁﬂ by: . | o
Gﬁtgimmn B | ) ” [ 7’7‘}}8)){ﬂﬁ .

Advocate, Supreme Court
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=i HIGHER EDUCATION.COM

Seclor H-9, Isiamabad, (Pakista ono: + 92-51: o '
(H-S, (P n}, Phono: -+ 92-51-925 V
Fax: + 92-51-8040713; URL: hllp:llww.hcc.goi.agfoe' 2010708
MUHAMMAD JAVED KHAN

Director General (Altestatlon &
} " A h A 4
mjkhan@®hec.gov.ple . “ndm-uon)

~3

o : .. / cr
| No8-36HECIA&A2007 £°
. - " May 21,2007
Mr. Majid Rafi, . ' :
Block ## 12-1D, Flat 1+ 02,
Cat-1V, 1-9/4 Islamabad

Subjc{:t: lquivalence of 'Bac'ihc\or__o[ Technology. (Hons)+in- EElcéE:;’xca\
' “Technology degree awarded by the'l’tcs’ton-Uni\_'crs'itﬂ{ohﬂt.

Dear Sir,

With reference to your application dated May 21, 2007 on the §ubjeét} the decision
regarding cquivalence of B.Tech (Hons) degree was taken in its 3'9"‘.

meeting- of
" Cquivalenee Committce of crs

while UGC held on 122.1998 had declared B.Teeh
(Hons) degree as compalible and at pér o BE[B.SC Engineeriﬁg for p_lir'posc-;'_ of
cmployment. The decision of the Comn'\iilcc is rcproduc'-:d below “for your
information: ‘ » ' .

« .

“Ihe duu?cc ol B Tech (Hons) i nol similor o 1LE3.5¢ Enpincering degree. h
Doth the degrees of B.E/B.Sc Engincering and B.Tech (Hons) be coitsidered !z
as two distinct disciplines ol knowledge in the ficld. of Engincefing and 5
. Tecchnology and should run paralle) 10 each other. 1-10'.'.'cx'cr,'B.’f’cch~:‘([-lons)‘

may be trcated at par and compatiblc with B.E/B.Sc. _Engingc\.’ii}g,glcgmp

holders as far as grades, pay and promaotions and other bencfits arc-concerned. | |

_ o S Yoursfzﬁﬂifully, AN
| v RS \\
o( Miuchamunid J\‘lstlcd';{{hau \
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NOTIFICATION

NO. SO(E)/IRR:/4-3/DPC/PSB/2OT2: The com
with Provincial Selection Board is pleased to
Engineers (BS-17)

Department on reg

L. Mr. Hayat-ud-Din. '
i. Mr. lzzat Khan.,
iii.

Mr. Musieh-ud-Din. .

& V. Mr. Amjad Khan.
Y (DM Sher Aman Khan.
vil. Mr. Wilayat Khan.

S

The Competert AU = ¢

the posts of 222 ive engine o 1an

— Bl PXA L) w2

charge basis with immediate effect: -

Consequen|
appointmen! on acling

Mr. Zahoor Muhammad.
Mr. Rab Nawaz Khan.

following officers of

k>

o the post of Executive
viar basis with immediate effect; -

Upon  their promotion
charge basis as Exe
compeleni auilwoﬁiy is further pleased to orde
Irrigation Department with i

2

: 'y,

(¢ 7
I R TUNKI WA
BPARTMENT

Dated Peshawarthe 12t Ociober, 2012

pefent”ouihori‘fy in consultation

promote the following Assistani

Engineers (BS-18)

Mr. AbdurRehman Badshah,

probation

(E?-:_Jfl.\(c CJ) .' o

on  regula

-of lrrigation

for one vear

(2) of NWFP Civit Servants
Appointment, Promotion

iy consultation with Provincial Selection
pleased to appoint'the following Assistant Engineers (BS-1 7) to
i 25 18} of Irrigation Department on neting

R2i2- a2 12¢h,

t’:(‘f o C.f,

rbasis  anc

cutive Engineers (BS-18), the
r the transfer / posting of the
mmediate effect, in the public

interest: -
S.No NameoF Officer I'rom T Remarks |
] " Engr: Hayat-ud-Din XEN Malakand Retained on his
(BPS-18) Irrigation Division existing place of
—— _posting et
2 Enge: bzzat Khan Scetion Officer XEN, Mechanical - After
(BPS-18) - (Operation) Ivigation | | rrigation Division, actuclizalion
Lreprtnent Peshawar the otticer
wilt rejoin his
. : i f_RIESENT pOST
3 EngrAbdur Rehman XEN Kohatdrrigation NXEN Chitral Vice No. 10
Budshuh (BS-18) Division Frierinm Niyidian
4 | Enger Musleh-ud-Din "B::;J“Livf);"]")i'i'gc'.'tidﬂrw.m"' Retained on his -
(BS-18) - (Planninag) aln Chief existing place of
) Engincer (North) osting.
5 Engr: Amjad Khan Deputy Dieastor 'Dy:Director(Design) After {
(BS-18) Remodeling of Wasak | Chief Engineer actualization |
Canal Sysl‘cm_: (North) Office. the officer
wilt rejoin his .
_—

resent post,




ol

. iy,

6 Engr: Sher Aman XEN Peshawar Canal Retained on his
Khan (BS-18) Division. =+ - . | existing place of -
: S * | posting, .

7 Engr: Wilayat Khan | Deputy Director-II ' Deputy Director
BS-18) - © * | Bazai Irrigation (Planning) o/o Chief
: o Project Mardan.. - | Engineer (South)

After
actualization
the officer

| will rejoin his.

present post

S ° | Engr: Zahoc;r XEN (actiﬁg"ch_arge) Retained on his
- Muhammadf(BS-IS) ‘Hydrology Division . existing place of

Peshawar posting.
9 Engr: Rab Nawaz Assistent Direcior - Deputy  *Director Against the
' Khan (BS-18) . [Leave Reserved O/0- | (Design) acting | vacant post
, i ¢ | Chief Engineer charge o/o Chicf |-
(North) Irrigation. Engineer ~ (North)
- ___ | Irrigation
10 Engr.Aziz-ur- XEN (OPS) Chitral Dy:Dircctor Vice No.l}
Rehman (138-17) Irrigation Divisian (Deziom) OFen of |
' o Chicf Engincer
: (South) Irvigation. :
1 Engz. AR2u! Satim DyDivaziar (Dezign) XEN(OPS) Kohat | Vice No.3

Khan (BS-17) (OPS) Office of Chief | Irrigation Divisiom,

|_Eneineer (South) Irri.,

-

Secrelary o Govi, of Khyber Pakhiunkhwa

Irrigation Department

Endst: No-and rlate aven.

C‘opy forwarded to:-

The Secretary to Governor, K‘héy_ber Pakhtunkhwa.

W~

Peshawar,

The Chief Engineer (South) Irrigation Department.
The Chief Engineer (North) Ir’rigoﬁpn Department.
" The Project Director, Bazai Irrigation Project, Mardan

No oA

All Superintending Engineers!of riigation Department.

O Djrcc+f\n I:-\¢r\u'.v\n-;-l-in,.- LR ITAP] PR
. RTINS SRS b Le Sl

in official gozéﬁe. '

i

The Principal Secretary to Chiéf Minister, Khyber Pakhtunkhwa.
The Secretary, Coordination: & Administration, FATA Secretariat, .

The Accountant General, Kh','y'ber Pokh’runkhwc, Peshawar.

- The Director {Tech) Planning:& Monitering Cell, Civil Sectt, Peshawar.

CURIUNKRhWE, PSS war for publicalion

1. The Districts Areoun)s Officzesen, Svwert, Kohert, Marclan &Chilrelt

P2 The Agoney Acaounts Crficer, Malakand. :
I13. PS to Minister for Irigation, Khyber Pakhtunkhwa,

4. PSto Secretary to Govi, of Khyber Pakhtunkhwa, Establishmen|

Deptt:. ' . :
15, PS o Secretary to Govl. of Khyber Pakhtunkhwa, Irigation Dept:,
Peshawar. ‘
.. 16.~ Officers Coricerned. >

7. Manager, Govl. Frinling & S'r'olionory Depariment, for publication in

the next official gazetie,
18. - Master File,
19. Personal Filss.

(MISAL
Section Ofﬁcer

—_—
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STATEMENT SHOWING DETALL OF SUB ENGINE LRS 32
WORKING AS SUB DIVISIO\I AL OFFICLERS (OPS)

S.No | NAME OF SDO (0PS

PRESENT PLACE OF
POSTING

DATE FROM WHICH
POSTED AS SDO

.1 Mr, Bubadur Khan Kundi

Flood Irr; S/ Divn D 1 Khan

25-06-2010

2. { Mr. Haroon Rashid Bunair Irr; $/Divn; 21-06-2010
3 3 Muhammad Younas , 'Shangla Irr; S/Divn; 24-03-2010
4 M Sahir'l'lussai;r e " HazaraIrr; Divn; 01-09-2010
30 Me Farmanullah- ‘ _- "Small Dams Pesh; 01-03-2006
"6, [ Mr. Asadullah Jan- ~Flood Divn; DI Khan 06-01-2012
7. | Mohammad Yaqoob Small Dams Pesh; -~ 01-02-2011
78| Mir. Daud Kian " Charsadda S/Diva; T 14-043011
9. }Mr. Ismail Khan L Hcad:works S/Divn; 02-09-2009
10. | Mr. Javed Khatiak Small Dams Pesh; 12:07-2011
11, | Mr. Kii’ayatullal; Draumg. S/Divn; Mardan 14-12-2010
12, | Mr. Sher ARbar Pabbi S/Diva; T/well 12-03-2012
13. 1 Muhammad Ashraf _ Rod Ko};i S/Divn: DI Khan 04-07-2009
.14, | Mohamumad Tufail Anwar . Smuall Dams Kohat 05-01-2011 ]
T 15, | Shickh iju'/. ud Din -Rehabilitation Project 12-10-2011

“10.) | Mr. Amanullah, 7

:trr; S/ Divn; Dir

03-01-2006_ ¢~

Mr. Sifatullah X

N an S/ Diva; Civil Canal 28-09-2010
VA0S M Saifullah "KRC S/Divn; Pesh; T12-09-2012 v~
o @ Mr. Niaz Bad Shah |_— “Flood Divn; Pesh; T27-11-2012 —

20. | Muhammad Hayat

. Rehabilitation project

12-05-2010 -

RS ETERREE
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OFFICE OF THE CHIEF ENGINEER (SOUTH)

7 IRR: /4-3/DPC/91 dated 4-7-201 L

i

/,
Ny ‘i\/ IRRIGATION DEPARTMENT KHYBER PAKHT UNKH\’VA PESHAWAR
‘in) 41.. Phom. No. 091 9"1"118 Fax No 091-9212652
*z:-.:d’
No. ( -/ /IBIA/3 £ D.md Push.l\v.u l]lc/‘}/?/"(’)ll i .
To v /
The Sceretary to Government of
Khyber Pakhtunkhwa Iirigation
Department Peshawar.
Subject:- :\II'ZIC'I'IN(J O l.)l'll'/\l('l's\l!-Il\"l':\l. I’Ri)x\'l()'l'l()f\' COMMUTTEL
IO _EXAMINE SUITABILITY OF IN SERVICE GRADUATE /
DIPLOMA HOLDER SUB ENGINEERS BS-11 TO THE RANK or
\99]\ TANT ENGINEERS/ Sl)()s 13S-17
Reference  Your letter No. SO(E) -[RR:/ 4-3/DPC/91 dated 5-

7-2011 and No. SO (E)

- lam dlrccted to invite your kmd attention to para 4 of.the Working Papcr

tor . promotion of m Service Grdduatu Sub Engineer BS-11 to the rank of Assistant

Engineer BS-17 \\'herg m detail of vanous sh'lrc quom of' Sub I‘ngmcu’s has shown as
under:- i ,’ . . Lo - ‘
| Si.: . C_.{\'I’EC()R\’ ) “SHARE | PRESENT, | SHORT REMARKS
.1 NO e ‘ QUOTA | WORKING | FALL S
‘ |- -] STRENGTH |
4 | 65% by initial recruitment 4875 | 49 - -
‘b1 10% quota for: in-service | - 7.5 7 "1 -
| graduate Sub Engineérs e -
¢ | 10% " quota -for direct| 7.5 I2. - 5 Nos excess |~
. graduatc Sub, Engineer.‘f o ' due to court
. | decision. -
d | 15% quota for diploma 11.25 01 10 | To . be filled
' holdu:-, (say-11 ) : thrdugh

pan ot the old rules 1979 while the DPC is sche

promotlon

In (hxs connecnon itis clanﬁed that the above posmon of Share Quota isa

dule under the Imgatlon Depuartment

(A;mmnlmcnl p.mmmnn wnd trnnster) Rules 2001 notitied vide your letter No, SO(1:)

IRR/23-5/73 dated 17-2-2011 vide which the po:.mon of share quola of the post of

Assistant Engincer i is tabulated as under:-

SL.: CATEGORY SHARE PRESENT | SHORT REMARKSW
NO ’ QUOTA | WORKING | FALL :
: : , STRENGTH
4 [ 05% by initial rccruitmcm 48.75 47 2 .
) . (say 49). .
b™ | 10% quota for, m -scrvics | 7.5%(say.7) 7 0 .
graduate Sub Bngincers
¢ | 5% quotan  for  direst 3.75 12 0 Excess 8
wraduate Sub Engineer (say 4) P o
d |20% quota for diploma 15 V / 15 .
' holders : ' /




[PEE—————— L S . e et -

L e e —— RO TG A BT TR AT A dri s

N

in view of the posilion their seems no vacant post under share
sred /

r(ccpmg

quobs ol in \u\xu Graduate therefore this ‘u-uulx item may kindly bn re- CO/Jd

Beside the above the Law Depuartment Khyber Pakhtunkhwa in @ mecting

deopped tor the present.

held o 9272011 under the Chairman Ship of Additional Advocate General decided that

llu. cise |~. fit for filing 'CPLA alongwith an apallcat.on for suspension of proceeding if

any before the Supreme Court of Puakistan \ldl. letter No. Lit/LD/1-9. (50 Mrr/201 1/0‘)13-

13 dated 13-7-2011 addressed to Acl\'oc(nc Guu,ml with copy to Secrctary lrng‘mon as

well as this office .md legal notice uom Mx Abdur Rehman blddeUl (copy cnclosed)
may also be taken intor consideration \'.’hl]L discussms, the case of dxplom.x holder Sub

Engineer to the rank of Assistant Engincer BS—1V7 please.

Encl: As above - ' A A JPYN ‘
SUPERINTENDING ENGINEER
(HEADQUARTER)




\\\ CGOVERMITENT OF Now.l'.P., .
1 hiGAleN DerRTHENT ‘“ 4 ,

S O
N HO.VO(“)I&ﬁﬁ”/4—6/?5/126 20.
. o : C lated Feshawar the 1—4-4994.
‘ o . D
NOPTLCAMTION . . et
: | "".'“:-7/ Do o .'.' o R Y AT R R R L : J
e Ccndequcntmupon thd-recommendaticn% of DCﬁartmentul Y
Lo R e e AP 19 Sk St R I
“omOth“ Coxm hluueo,dtne COVC“” r, Nwll has Hcen pleased tor L ,.;‘ A
- D EPRZRTEI ¢ BV RFEE
““6%omote theufollowing‘Graduate 5udb Lnrlneerg of the Irrlgatlon A
R A

- : 'cpurtmcnt tO'me ranm of Abﬂlutaa Engincers (BFS—ﬂ?), with' nhﬁx
.,,,.-wﬂ""‘""(- ), - “e ~~~~—I~ vt ¥t he o Y 8
T ‘A;ﬁ? 1su4uu;:an ‘ , "

’ B G .,:-.-{“_!
1/ Mr.Misal hhan.' : gy CJ;) ,""
L . . -2/ FMr.Samiullah. - }cb‘q”“ S
- 3/ Mr.lMohanmad Aqeel Azhar.
s : . e YL Y . R »”.. . N '.\ . - Lo e ;:-‘
2/ . On ‘their promoulon &< Asslstant Enginecy | . .=17) -
B I R e L I ~ Ak
‘che‘-ollodzng postﬂng/tran5¢er amongst the. SDOs of the‘Irfigdtigniju
. S SR o1 ’L‘ Co
Lepd“tm pelvs are hcrcby‘oraercd Jgth 1mmedlate effect 1n-thé’pub11c
1ﬁtercst. ' : § R
.,/} . ,_~;'.5‘. . h ,

.,L 1\«0. | "u) i OF ovmc s. " rrom p

1/__ Mr. Flsal Kha;. o Alreadv vorxlng On promotion a°
RSB T TRATLE Flen o .. .as 8IC CRBIY SDO posted as SDO
Tion el j,‘ConSultants in CRBIP‘Consultanv“,
. ) ‘ ‘' his own pay and D.I: ﬁhanu\¢~ iy,
' ;/// o ) - scale. - ‘
- _L/ 2/ . M .Samlul;a.. : S Engineer - TS 3romdtion as
' ' : . ) Pabbl Tubewell . U postedag'SLO
’ ‘ ‘ Sub Divinion. IURY, Poahawar
ugulnxt Lhu vacuant
. poget. .
35/ iir. Mohanmad Aqocl - . alrcady posted as . On promotmon sl
L na 'lnzharu,;-» iy -, o 8DO CREBC in his SDO posted as S8DQ
L . : . .own pay & scale. .CRBIP Consultants
.v N ' : D.T. thnw Tl T oo
ALl AP s Sl i

- [84 .
- o o -

SECREDARY 1O GOVI: OF NwIE e
IRRIGATION DEPAKTMERDY . . % 70

NO. and dated us. abbvo.

Copy forwarded for information and nccecsary actlon
to the.Chief. Engincer, Irrmgutlow Dcpartmcnt NWFP
Pechaﬂmrx and others concorned.

'

: - o ) P -z 8¢ -

SHCTICK OFFIGLR (Lb‘l ey~ -
ToRIGATICN - DEFARTYENT . \ .

a




2

COVERNMENT OF N.#.F.P.
IRRIGATION DEPARTHENT.

L 4

Resed Rech: th 5012091999

-

‘he Cobéfﬁor,NWFP,in consultnation wieh
ionfCommittoc)is Ploased %o appoint the ol
MG radunto Suls Engincers (BPS~-11) pa Lusistant Engineors (BPS—l?),
tihion acting ; chavge basis,-'purely on Ctemporary meBSUres,  with
fimmcdiatef effcct,, in Sceordanae  with Rule-~g of  the NWFpP
-ﬁ_bovcrnmont Scrvantsg (Appointnent & Pnomotion) fules, 1979 and

L S&AAD oirculnv‘lcttor?ﬂo. SORI  (s526aD) /ln29/75/volumc71V, datan
j”§13-1~1999; o o : S

Lhe Departmontul
Tcigting fonr (04)

o He. Mohammad Tahiv,

2. Mr.Amir Hohammae; -
3. MriAkbar Khon. . .
. Hr.Hayatullah, -

!
! o . . - - X : .t N .
Ci S o © . Consequent upon  thaig DRRGInteent UG L ing churge
o Cbrieis a5 Asszistant “FEngincer (BRL-17). By gy horeby adiuscee
i:?pguinst the « following . positions nated sralinst “uch, wiLy
‘E'jﬁmmodiate-ﬁffoct, in the publie ST ’
MO NANE! qr ory RS ATJLUSTED AS:
ZICHER R s S
HruHohummud_Tahi:.-. Assislant Desig
. R T RPN - office of the ¢

Anterest,

o Engineen, N
hief~8nginegr Ire: o R

5

. . . B . P L . R _\Jh N
: Hr.Amir Muhammad.,x“:;i' Spo Smal};lrr:>30hemc Cashr’ G
VP;AkbaEQKhﬁn}",c ;SDF‘H&ch:[rrzsubjDivnfD.I,Khan . b
: | i : . : e, et

Pt ‘ L S, i
Hr.”ayatullah. : SR0 Tunikiie Lre By Hiv:laiing.. BRI “ﬁ
- RS : : LT R i
ERTY P sy L
I ; e , . R PN R , i

| ,h . : ENE :

.f . EHESESE SECRETARY N9 GGVT:QFfﬁW?Pét

’L Pt Tl o

81&3IGA?Iﬁw DECERTHER,

Datedﬁ?ésh: the..

’E‘Bﬁs@..—a&. . (

D !
tifo.S0(L)TRR
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”CODY‘forqqrdqd

01/09/19%,
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e al, NWEP Porhawyy, .
z.g“>ChioflEngincnv,(O&H)Irrigution Dapnrtmunt.
_3.:"Chicﬂ'Enginoor'(Dev;)Irrigation'Dcpﬁ"“
4 1, .
5

. Accountnnt”Genof

aviment,
1 Pus o Ministo~'rrrigation. ' S
e District Accounts Officcrs,-D.I.Khan, Bannu,
:JS.U;»Seotiqn Officer(R-IV)S&GAD. '

7. 3petion OFficer(SR-IT)y )
officers coneaernad,
0 PFs of tha officnys ' b

Finsnea Dupnrkmont.
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FROM : Crsoumm , : FAX NO. @ gp1zgmn June 21 2002 G9:ge

/ OFFICE OF THE CHIEp UNGINEER (SOUTH)
- IRRIGATION DEPARTMENT KHYBER
- PAKHTUNKHWA PESHAWAR

i ] SRR
| - Phone No. 091-921211¢ Fax No, 091-9212652:
J

g : 'NOIB/A/7-E(£D - Dated Peshawar the 2[./06/2012
g PSISesy ireigatiofo ‘ | : : : RO

e T 26 The Secretary, . R
el Dlary -.P‘“"f‘-”i'-—’{z'a'd*-!' to Government of Khyher Pakhtunkhwa, .

EN G R =& — /L, ]

RIS ~'Dotc~§’--"'"""“'_'". A Irrigation Department Pegbawar.

Y .. Subject: L '

Reference:  Your N tification NO'SO(E)RR;/4-14/73, dated 8-6-2012 and this office letter
o /TB/A/7-E(ii), dated 31-5-

No.48 /IB/A/7-E(iiJ, dated 14-4-2012, andiO.?z73

Loamtea

. ,
citiensk R
Loeabudon s wm v e B

- areonly 6 Nos vacant posts available in the Department.
C It s submitted that (e nowly rocruited Asslgtant Lngineors would undergo 4
mionths injtig] practicyl training in line wity Para-1-18 of the B&R Mar;gal of Order and o
eXpiry of thé'ﬁ*aining (during thc.! last week training period) ap éxaminaton would be held

. [ 3 - o ' ) ,
The Chief Engineer (South) Trrigation Dopurtment wl]ll.urrauzga the training Pl
for the new seloctoon, ceeping in view of the field truiuing/account;; / adnﬁnist‘mt'ion, the Chief

Englneer will further fnpke ; ttachment for thefy teatning it rt\..*..;}[m(:tivn Exedutive Brgineeey
[ r ol

who afiep suceenutii’ lfﬁﬁuini’f will fueninl 4 eartifente Lo gy ulfoct duly cblmtcm!gncd by tlie
Chiof Bngiinger thut th newly golectud Auslstany I.?.ug,i‘nccr:s have availed the practical teaining (f
the Irrigation Departidon: in ql) TOSpOEE suecesgfully, :

——— L

. l' Itis addeq that'mccnl'ly 22 Nog Sub Engincery Wore proinoted on acting chrg,
vide your office ordef No.SO(E)IRR;/4-5/2011/‘/01:11, dated 31-1-2012 -oyyr andd ubm;u the

i prescribed shape quotn, According to (he in::r.mc!:lon:a Contained jy S&CAD lottor Nu.SO)-

'f g I(S&F?AD)1~::.9/75/V0] iV, dated 33~1-1999 tho acting. charge appointment ure only adrnissibe
| A f - gningt (he Posts whicl; are likely to f4) vacant Tbr'é period of gix monthg
: 1!  that furth_cr retention| of acting -charge uppointgcs on these pogts w:
| |

|

Uted Assistant Zngineers including th,

:d in FATA on depz;tation basis .mc}'
‘ - training etes and all the newly reeruitee
N posted against the vVacaneieg already Occupied by the Sub

plea's.'e.f.,.:' o




. ! TN drihaeeriec iRl Sais:
¥ : . .

5 ql S ) ) C()\"ERNMF;\I OF MHBFR PM\IITUNI\HWA , \
‘__(;J{f’ .. ' \, g :, » - IRRIQ ATION DFI’ARI‘MENT
. s Sy ‘ ‘
-Daled Peshdiwar the 1 Ger, 20
- ‘ - :
! NOTEICATION _,
'\JO SO(E HRR:/4 i-5/74; - Cons oouenr upon  the ro*ommendol ons of Ihe
_: Deparimenial Promctlion \,O"r’] mfee Hm f‘or,.petent Gu.houry is plule d o
' ":;-:'t-:‘z*.o.f'-‘ JRICH r\“f\vm'* D'n'fv a. 'xr"dc, Sup -ng'nee'” i-“,:tiﬂ. Posts Of Assislany
. t ; n.( u.u 15 {BS- I/) in Ihe lmgohon Dep c{rrmoul on rcguldr bosls wrlh lmr*nuuio!;-f
;.{w:r"i‘?:v-‘fx;}”} cllecr: . ' ‘ ‘
i P Mr Shaukat Alj -
- M Ricz Almeed
| 3 Mr. HabiB Ullaly
l - 4 | Mr, Hidoyci U.llloh
S NAr. Faizr Rehman
6 Mr. Waheed r Rehman -
7 M Q) & Khuelé )
3 Mr j'lObaClﬂ ziulqwncun Hondc,'l"
9 M, Arom/ou
10w Tahi Saig )
e M, Nofrdfloh '
12 Mr. Jamshic Ahmac l\oc.cs L
13 M, Nosooruc! Diny 4
4 Mr.:gher.m Jqf) : ‘
N M. Hozrof‘Hqs.so:‘; ,
\) | 2 ‘:ﬁb officers will remk:u‘n on probohon for a penod of ¢ one yeor
i—;l}ve:w-g windable for rurrhor one yeo: in tcams of Secr on 6(2) ‘of Khybo: Pokhtuni’hwo
o Civil Servanis Act, 1973 mod will SDC‘ ion !.,(1. of l\hyber po\,,.u,« hwc: Civil
‘/_,// stuma '-\D,.,O nNiment, p; omo:.\,n & T;cmsrm) ¢ ufc:f 1989, .




IN THE PESHAWAR HIGH COURT PESHAWAR,

W.P. No. 3388 /2012
Asif Khan an‘d'oth‘cir»s...'.....'.;..-.‘...’.., ..... ....Petitioners
. Versus "
The Govt. of KPK and others..............Respondents
IN D E X
L DéscriptionionDocume ""t"?f.ﬂ.;z:i
- M(.mo of Rc_;onmler WItll _ (7
Affidavit : 0 b
2. | Notification ©12.10.2012 CRj/L 0-8
‘3. [|Schedule Rj/2 o
: Letter Public Service ’ N - ;o
4. Commission 02.91.2012 : R;/3_ (o<1}
5. P Rj/4 - || 12

Dated: ___ / 03/2013 .

Through

 Cell 4 0345- 9337312 |
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N THE PESHAWAR HIGH COURT PESHAWAR.

W.P. No. 3388 /2012

Asif Khan and others............. e .Petitioners
Versus
The Govt. of KPK and others............ el Respondents

REJOINDER ON BEHALF OF PETITIONER IN -
RESPONSE TO PARA WISE'COMMENTS FILED
BY RESPONDENTS NO.1&:2. |

- Respectfully Sheweth, -

Preliminary objections raised by answering Respondenté

a%g erroneous and frivolou’s, the detailed replies thereof

are as undér:— : |

l ~ That valuable rights of petitioner have been
impinged due to the acts and actions of zmswcrihg .
Respondents .-Which_ have been challenged by .
petizioners unde'r’Afticle 199 of the Constitution of
_‘Islamic ‘_ Republic (51".. Pakistan, - 1973, therefore,
peiitioners have gof a strong cause of action and
for that matter locus Standi to file the instant writ

petition.

II. © The answering ResPOndents are applying the

amended rules reiroSpectiVely without any legal

sanction to the prejudice of Petitioners which is not
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IIIL.

legally permissible.

That the issue ‘involved has never been raised

-earlier, therefore, the question of its decision is

- next to impossible.

That it is o settled and teite faw that rules in the
status of subordinate legislation, if affecting the
existing  rights, can have no retrospective

operation.

That‘.?it is also a settled legal principle that
promotion is beyond the jurisdiction of Service
Tribunal, therefore, the lerisgliction of this Hon'ble
Court under Article 199 of the Consti;tution of
Islamic Republic of Pakistan, 1973 is not barred. -

CVI-VIL |, That inspite of eligibility, seniority, the-

recommendation of a duly constituted Promotion
Committee and availability of the vacancies, the

Petitioners have been promoted to the disputed -

~ posts on acting charge basis instead of regular

. promotion and now due to malafide reasons, by

VIIL

application of the amended rules retrogpectively,
Petitioners are going to be depriVed of their
promotions on regular basis, which is illegal, .

therefore, not sustainable under the law. .

That Petitioners are entitled for regular promotion

“under the law and -estoppel does not operate

" against the law.

-

—
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IX. That- since now instead of giving regular
- promotions to Petitioner, they are being deprived -
by ignoring them from regular - ]")romotion.,'
thercfore, being aggricved of the acts and ucizions
of the Reéponclcnts they have approached this

Hon'ble Court for the redressal of their gi‘i’evances.

X. -That all necessary and proper parties -have been
arrayed as Respondents in the instant writ petition,
hence the question of mis-joinder and non-joinder-

. 1s misconceived.

Facts:

1. Being admitted needs'no reply,'

2. Misconceived hence denied. As a matter of fact the
Representation of the Petitioners re:c‘eived no -
serious response from the answering Respondents
‘inas much as the quota was abridged inébite of the -
request of Petitioners. - | |

3. Incorrect. The .Pctitiéners were appointed by way :
of promotion upon the recommendations of the
Departmental PromQtion Committe.e. on the basis.
of their seniority and eligibility. ‘Moreover., there

‘are as many as 27 vacancies are lying vacant as
would be evident ‘fr’om the Notification dated
112.102012 (Annex:-Rj/1) and the Schedule
- (Annex:-Rj/2). As per the Schedule as many as 20 -
" junior most Sub-Engineers are holding BPS-17 in -

~ “own pay scale since: long.including the added

Respondents while 07 Assistant Engineers (BPS-
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17) have been promoted as XENSs in their own pay

scales. It is pertinent to mention here that the

answering  Respondents  have - appointed 13
B |

Assistant  Engineers . (BPS-17) on the

recommendation of Public Service Commission

against 2 due vacancies in the quota of initial

reécruitment as would be evident {fom the letter

dated 02.01.2012 (Annex:-Rj/3).

Incorrect hence veﬁemcﬁtly denied. Twice the
quota of Petitioners was taxéd in two suceessive |
érnendments in the rules within a short spén of one
year. Firstly it was teduced from 20% to 15% and
then from 15% to 12% thereby adversely affecting'
the fights of graddéte Subﬁngineerg. Previously‘-
though ~senior Graduate Sub-Enginéerg were .

promoled to the post of Assistant Engincer (BPS-=-

~ 17) when the quota of Graduates Sub-Engineers |

‘was 20% but those who were promoted were either -

Mechanical Graduate Sub-Engineers or in-service

~ Graduate ~ Sub-Engineers. Since the policy of

favoritism was adopted, therefore, Petitioners and

-others Pre-Service Graduate Sub-Engineers were

bitterly discriminated in violation of the legal

~

mandate.

Incorrect ‘hence Veﬁemently denied:. The B.Tech
degree ‘hol_ders‘-whose promotions have been
processed, - havé acquired the  graduate
qualifications in the year 2010 and 2011 while
Petitioners -have écquil'ed- the. gp’aduation in the

year 1988, 1989 and 1992. The new amendment is

a malafide amendment _ohly for the benefit of the

L]
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added Respondents because other senior 13.Tech

degree holders have also been thrown back.
Numerous vacancics ar¢ available and the quota of

Petitioners has not yel been . exhausted  until

Petitioners’ regular promotions are made.

-

Incorrect The instant matter does not tall within

‘ the jurisdiction of the Hon'ble lubunal

Grounds: -

Incorr ect Petluoncns h‘wc boen treated in vnolatlon

- of the law, lhetdorc lmvc approached the Hon'ble

Court for justice.

Incorrect. Petitioners: were promoted upon the

recommendations * of - the proiaer}y constituted

Departmental Promotion Committee on the basis

- of their ecligibility, seniority and fitness and are

entitled for regular prom’otion Numerous

vacancies are av:ulable and it is wrong to assume "
that the vacancies held by the Petitioners are.
temporary. The earlier promotions granted to the
Graduate Sub-Engineers under the prev1ous rules.

cannot be counted towards Pet1t1oners

Incorrect. Successive amendments within a.short

span of time reflect considerations adverse to the

rights of Petitioners and public interest. The quoia

of dﬁreot ‘Graduate . Sub-Engineers has been .

repeatedly sliced off thercby adversely aflecting

their chances of promotion. Petitioners have served



6
for long without any substantial advancement in
their service lines.

D-E. Incorrect hence denied.

It is therefore, humbly’ prayed that the Parawise
~comments of Respondents No.1&2 may kindly be

rejected and petition as prayed for may graciously be

accepted.

Through

Dated: / 03/2013
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
In Re: W.P No.3338 0f 2012
Asif and others:........ PSP SUTUTUT ......... Petitioners
VERSUS |
) Govt of KPK and others ...................... e Resﬁondents
AFFI l)AVlT
[, Shaukat Badshah, /\wxmnt Dnu,tox Baizi lrrigation Project,
Ma:dan (Peuuoncr No. 2), do- helcby solemnly affirm and declalc on oath
lhat the contents of the accompanymg chomdm are true and correct to -
lhc best of my knowledge and bcilcl and nothmg, has bccn conccalcd from
DEPONENT .,
Jblo2 ~66)6612F

ol . . b - - —— -t drmas aem tarpre Ty =4 T EEaend L = . PR .n.“
o .:;:'“”-7?.:9.’3"::”“.”‘“ .’ o '._’_::l A . 1
, ‘ CURUCTOYE TG ; 1 f‘ii.t\\., this. J %'}‘l’\ ‘ ]
i /Vmch " .cu ....... F «maw% Bcvfﬂwtx
s.’o.,....O.\faaa-Y )
wino was ideritified uy ....... }.c&(_;&w/ ek M.a,‘ M

- ' Who is personaily known to me:
T K <> ‘ W&L’V:"H

i Qath C¥pimi

pashawarHigh Court, Peshawe r‘.‘

TNpS
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. 3 Upon thejr pu,moho Y on :oqulur bosns (8S8-17), Ompelen)
. 'Il'x--.'" “oh ' LTI T T figes ' ' sty (
P SRR RURTFL PR Hber ey 1 Pler gy, el By / | TSRSy i fLJ”L)V\.JuJ
Officors o litic c'hun Deparimen; Wil fm;m,drore effect, in the pubhc mteres
fl.i' : . - | l 1
" R St Name of the . From o '."““.Téf—‘m o wf.f.‘\_‘-@awﬁks ‘
° . Officer . : : ," |
i Mr Shaukay 4 Assistant D;rcc'or (OPQ) Bazaj | Asuslant Dirg cior ) 81zaa On promonon he g .
Irngation Proyegy, Marf‘an lrngatron Projec, Mardan i aHowed [ conlinye -
' : 'agamst his preseny
: , : i — _pusnng_“
2 i Riaz Sub Engmecr Kohat !mgauon Sub was:onaI Officer. er, °ro c% Againsi the 'JC"rll
- Ahmag - N uws;on Hohat drrigation: Dwas:on Kohal : ost. i
b abp ;Sub” DJVIbIOﬂa- O:‘hce?""('f)ﬁ:“; Sub Divisional ¢ Cfiicer, Dargay; = ST
S I e ! Ullah ; Gi9al irrgation Sub’ Dw:s:on ¥ trngatron Sub Division, Dargai
i Dargai ] i
4 h/r deaym ! Sub Dst:onaI Ofiicer | (OPS) Flood | Sub Duws:ona! O!ﬁ»cr FToc?f;‘
_ . Ullah 1 Sub Division No, |, DL ihan . I ub Division No. I, D. 1. Khan
S MCFaiy Sub " Divisiong; ™ Officer” (N ivisional Gffizer Chitral
Rehmyn i Chitral Irrigaiion Sub: Drvrsmn Im’gauon Sub Bivision Chitra
: ' Chflral | -
& Mr, Waheed y; | Sub Dm fOﬂdf Omcw (OPQ) lj Sub’ Dw:s:onal Offic cor Warsak
j i Rehman ,Vvarsak Gravity ~Canal Sub i Gravity Canal syp Oivision,
! J ! Division, Peshawar, . _E’q_sha'yvar e
‘7 { . Fagl o { Sub Divisions) Oliicer (GpsT Oir | Sub™ Bivisiomai” “Officer 557
) Khuda j Irrigation Syp Division a1 Chcrkdara i Irrigation Sub Division Cat On thair ProniliGn
‘ _ Dur(Lowcr) o Chakdam D:r(Lowm) o g g '!hu .
8 > M Hassan  SUb  Divisiona Officer (Ors), .' Suly Dnvlqronaf Olficar, Pharpur ' ullowo) 0 contin,
2uigarnain Pharpye !mgaraon Sub Division p, | | frigation Sup Divie .iou 0., their preson POsting:,
. - Hawdor ! Rhan, S P\hcm
" o, Aamzpn Sub Dwizionz” Officer (Opg ) ! ullb Dwrmona! Olficer icer, M.ud n |
. ; Mardan irngation Sub Division 5 irrigation 8 Sub Divig sion M.uchm
A ) i M.lrd.m N -
TS Wi, Toabir Saitf 'uub D:vmonal thccr/ uPo) Drr * Sub D:vrsuonaf Omcor Dirf
. - ! lrrigation Syp Civision, D:r(Uppcr) i rrigation Sub Division: Djr;j
. : e - (Uppen), e
i M Naseatian . Sub Divisi ional” O!lu.cr (OPS), ! Sub Dwmona! O!ﬁcer, l
| ’ WOFJ\ahOp Sub Divig sion, Peshawar, ; Work.;hop Sub Oivision, f
| . ) o Peshdwar ) (
12 A Jamghg Sub Dwrsronal Office: er (OPb) ' Sub Dlws:ona! Olfrcer,,
! - Ahmad Rages j Drainage. Sy Oivision 1, |, Khan. | Drainage Sub Division p, | |
: . e .1 Khan, ———
R Naseeryg Sub Engineer Swabi r@i&n | Assistant ™ Direcior {Des:gn) Agains] the vacap
“Din ' Divis sion, Swab ! Office of the Chief Engineer / post.
' : LNorzh) lrnga.t;g_n_ Oe panment, e
i M Shenn Jan  Assjs stant Direcror (OPS) Leave r ! Assistan(- irector, Leave | Op h:s promolron in
: . Reserve Pesha'var Canal Dwismn ! Reserve Peshawar Canal / BS-17 the officer |5
Peshayur : Dwmon Peshawar laHowed © continye
, . L J" as Ass,isfan: Cirector
. S : i I LORD
S £ e Hazral Sub Engmeer Tube” Vel l.ngauon Assrstant DrrPclor/’ (Dos:gn) AQTMS(Thé vacany
| o Hassan Civision Peshavar N i Office of he Chief Engineer post. ,
| ' : : o .. {Soutn), lmganon Deparzment A -
| : .
NB: Promotion o the aboya named dlpJomo hOdel Sub Engj - will
be .ub;c-c to the linai Oulcome of the ¢ ourt proccod:rg&
.;ECPL A

RY TO COvr:

Mf GER P /\“\Hr \l'\"i‘r“"'/;‘\
H\l\IG*\TrON D r’ARTME NT
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- Reeruitment
70 %

70 %

L Direat
Recruitment”

65 %

1979 RULES

Diploma Holdér

Sub Engincer
20 %

e A A 23N S Lo L £

65 Y%
Initial
‘- Récruitment

: 065 %
Initial
Recruitment

20 %

Diptoma Holder |

5% |

|
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‘ 20 %
Diploma Holders
Sub Engineer

IS%
Diploma Holde
Sub Engincer

Graduate Sub_Eﬁ gineer
10 %
RULES 1994.1°" AMENDMENT
4 o \ o
In Service Pre- service
Graduate Sub Graduates
Engineer Sub Engineers
5% 5% '
RUL&S 1999 2" AMELVDMENT
“Graduatein | Graduate Pre-
Service Service
“Sub Engincer Sub Engineer
. 10% 10 %
l 2011 RULES l
0% 5%
Graduate in Graduate Pre
Service Service Sub-
Sub Engineer - Engineer,
2012 RULES
P | o
12 % 8%
Graduate in/ Pre- B.Tech (Hon)
 Service -] Sub Engineer
Sub Engineer '




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

5
.

CMNo_ &P /201_3

“In

W.P.No. 3388/2012"

Mr. Asif Khan, .
Sub Divisional Officer (Ir'r‘fgafron) . g
‘Shahbaz Ghari Mardan & 02 others... s P T TiONERS
) . Ver'sus | =
| Gov‘r of KP K., ‘rhrough Chnef SecreTary Clvnl SecreTar'aoT
Peshawar and 03 others........ it Responden‘rs
- INDEX
| S.No. Descrip‘rionb’f Documents . | Annexure Page‘s\
1, Application for rmpleadmenT /~ €
2. | Affidavit ., | 7
130 Copy of the said Judgmenf of the| A ‘
Service Triburial R 9:— 7
‘4 .Copy of The appeai pendmg before|  .'B’ /D’/9
| | the Service Tribunal )
5 | Copy- of ‘the 'or'der dated 27.11.2012 |  'C |
|| of this Honourable Court |
SR Petitioner - K
Through R .
' “"74/4 Nt
~Ghulam Nabi

Advocate, Peshawar




| GovT of K.P.K. ‘rhr'ough Chlef JQCF‘ZTGP‘/ Civil Secre‘rama‘r

-

' BEFORE THE PESHAWAR HIGH COURT PESHAWAR

CMNo. 4 -P/2013
In :

'W.PNo. 3388/2012

Mr. Asif Khan
Sub Divisional Officer (Irmgahon)

‘ Shahbaz Ghari Mardan & 02 others.... ...............................Pe‘rifhioners

Versus

Peshawar and 03 others.... .........................................Responden‘rs |

. Apphcahon for impleadment as r'espondenfs

in-the above noTed merit list

Respectfully Shewéfh .

1. That the pe‘ri‘rloners are ser‘vmg m the d:fferen‘r posTs
“in the responden'r deparTmenT in (BPS 11 to BPS- 16) as

mentioned agamsf their names af The_ bottom of the

- appellant.

2. _Thaf the ‘"peﬂ’rioner's ar‘e-having their education as
-Bachelor of Technology (Honours) from the recogmzed

Un:ver‘S|T|es

3. That in the p-revious"“ rules promulgated on 17.02.2011

the quota for the different categories of the engineer

was fixed as under:




a)g - 65% by initial r_'ecr*ui‘rrhen’r

b)  10% by promotion on the basis of seniority-cum-
fitness from arﬁongsT the Sub Engineers who have
acquired dufing service ‘degree in Civil or

| Mechanical Engineering. -

c) 5% by promoﬂon on basis of seniority-cum- fu‘rness
from _amongst the Sub Engineers who joined

service as degree holder in Clvul//tAechcu'ucal'~

Eng:neermg
d) 20% by promofidn on the basis of seniority-cum-
fitness from amongs‘r the Sub Eng:neers who hold
a diploma of Civil, Mechanical 'Elechcal or Au’ro
Technology and have passed DeparTmenTal gmde»
‘Al examlnahon w:’rh 10 years service. | |
That the qualiﬂcaﬁon of the applicants is declared
equ:valenT To the Bachelor in Engmeer‘mg Degr'ee by the

Higher Educcmon Commlssron (HEC) however no -quota :

.wha’rsoever‘ has been flxed for ’rhe petitioners in the

above said criteria of pr'omoTionvand they were to be
consudered simply drploma holders inspite of The fac“r
that They have ob'ramed their degrees aﬂ'er' sfudymg

04 years in. ‘rhe recogmzed universities after ge’r‘rmg

the d:ptoma cer"rrflcaTe from fhe technical colleges




. That in Thls connec‘r:on the pefmoners have been'

sTrugglmg Throughouf for The:r lawful right to get’ Their ‘

own r‘easonable share wnThm The above said quoTa of the

promotion To the Assistant Engineer (BPS -17), however'

" their legal and lawful struggle become 5uccessful when

| The responden‘r deparfmem‘ issued a notification on 25Th

June 2012 Thereby brmgmg some amendmem‘s in The

above said method of promotion,

That in The;.‘_hewly pr'omulga‘red arhehdmen‘rs

a) \l/quom of The promoﬁon With regard to The Sub

b)

' 05 year's exper ience as such.

'Engmeer's havmg degrees in Civil Engmeers or

Mechanlcal Engineers and have " passed

) depar‘rmenmf Grade ~'B' & 'A’ examination w:’rh

05" years expemence for pre and in service

employees

8/0 quofa on The basis of seniorn‘y cum- fn‘ness o

fr'om amongsf the Sub Engmeers having degree |
B-Tech _.(Honours) “and have passed

Deparfmen‘ral Grade-B & ‘A’ examination with -

15% by prom?\Tion on’ the basis: of sem’om’f'yj
curn- f:fness from amongst the Sub-Engineers

o hold a dipfoma of Associate Engineers in

 Civil, Mechamca!, Electrical or Auto Technofogy_




10.

11,

y

and have passed Depchmen‘ral Grade B & A

examma'rlon with 05 years servrce as such.

That in ThlS manner ’rhe quoTa for The promo‘rron was

: dusfr:bu‘red cmongs‘r all the caTegomes of The Sub

Engineers in a JUSTIfled and proper manner.

That in the above said Wrif Petition the peﬁ‘ﬂoners

have chaHenged The above said rules promulgafed on

5"h J'une 2012, wher'eby the depmved apphccn‘rs have
been glven ‘rhelr' rtghf of share in The pr‘omoTlon quota.

to the pos‘r of Assasfan“r Engmeer

That in this cdhnec‘rior‘i’ the appeals some of the " |

‘apphcan‘rs whom have appr'oached to ‘the Servnce'_

Tr':bunal for the. above said. grievance have also been
dlsposed of in the llghf of the above noted amended
notification. (Copy_of the said Judgmen’r of the Serynce_

Tribunal is attached herewith as Annexur'e-,‘A‘): _'

-

Thaf non amongST 1‘He applicant have been made d party

in The above SOld Wrrf Pefmon inspite of the fact, that.

|f ‘rhe Wr'IT Pefmon is accepted the fufure of the

apphcanfs and Thelr' service structure.will be adversely .

affected:

Thcn‘ the applrcanfs Ther‘efore are necessary pam‘y to

be lmpieaded as respondents in the above noTed Writ




12.

13.

4.

NJL‘I\J\
Petition otherwise they™ ik be abfe to explain their

view point before this Honour*cble Court and they will be

in that manner condemned unhedrd if the petition is to -

be decided without impleading them as respondents.

That it will also be perhnen‘r to br‘mg into the kmd

"noﬂce of this Honourable Cour‘r ThaT the same

_ gmevance_ has been taken by somg of the employees to

the service tribunal and the same rules have been

- challenged over there, whereas. some of the other

employees been on the;same fooflngs have br'oughT Writ

Petitions before this. Honour‘able Court. (Copy of the

appeal pending before the Ser*vnce Tribunal is attached

herewith as Annexure-'8"),

That in this connection a Writ Petition No. 2206/2012
submitted in this Ho,né’umble Court titled as Khurshid
Ahmad Sub Engineer !—;_lazr;a Irrigation Versus Govt. of

KPK, ‘Thr'ough “Chief Sec‘r“e‘mry Civil SecreATarjiaT,‘

* Peshawar has already  been "disposed-off by this

Honourable Court with the directions to approach the

proper forum i.e. Service Tribuﬁql. (Copy of the order

dated 27.11.2012 of'This,Honour-ab]e Court-is aﬁachgd )

“herewith as Annexur'e-'C').

That in this connection the process of DPC has already

been completed and the notification of the promotion

has also been dpprovéd by the Competent Authority,

~——




B

b

. however because of the interim relief order passed by

this Hgnoumble Co'ur:‘r‘ -fhe."pror_r;ofion of all the

- appellants have been s.Toﬁped.

It s, Therefore prayed that on acceptance of‘“
this application this Honourable Court may please be

kind enough o implead The. apphccn’rs as respondents in

" the above noted Wri‘r'PeT.‘i"r,ions to meet the ends of the

justice.
Appli_tanfs'.

1 Amanullah
Sub Divisional Officer (OPS)
Swa’r Imgcmon Division, Swaft.

' 2E Niaz'B‘d’dshah
“Sub Divisional Officer (OPS)
Flood Division Warsak Road, Peshawar

3 Salfullah
- Sub Divisional Officer (OPS)
* Kabal River Kanal Warsak Road, .
Peshawar . -

‘ Thrdugh

Ghufam Nabi
Advocate, Peshawar
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

CMNo._4 -P /2013

W.P.No. 3388/2012

Mr. Asn‘ Khan,
Sub Divisional Officer (Irrugahon)

Shahbaz Ghari Mardan & 02 others.....ooo Petitioners

Versus

Govt. of KP.K. Through Chief Secr*e‘l'ary Civil Secre'ramaf
Peshawar and 03 ofher's i - Responden'rs

AFFIDAVIT

I, Niaz Badshah S/0 Saeed Badshah Sub Divisional Officer

(OPS) Flood Division Warsak Road, Peshawar do hereby solemnly o
affirm and declare on oath that contents of the accompanying
Application for mplea_dmenf are true and correct to the best of
my knowledge and belief and noThmg has been kept conceaied

from this Honourable CourT

Identified by: , i epdient

SIS RN
(’W& o \\"Lb\ Q\\\—\S %l .
Ghulam Nabi W ‘
Advocate, Peshawar e

- ~

o, 3 L¢ on solemnt
(\

Certitl . ;we, S uueenssessens 3 xsh

clfll’lna{’o’ TCLSin .}"Lﬁj g.{s..(i%

day Of ... et e U 3\, o
Firay %iu& &x.o.(s.la.ceh .................. Qu(m:m

L whren ionns AR

who was identiie
y Kauwn ic met -

ai
Who i3 perse ' //yoﬂv
- . -(\Al-l r\b mi néioner

1, Peghawe

——

~aghawiay Uigh Couf

pupp—y L
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o Service Appeal No:7;éf_ /2011

Frerniog ‘\-«'~ A

RS AT

NIAZ BADSHAKH T e u;ﬁ]‘.{l 7%
Sub Enginecer . o ’“?*" /.—/-."...(,.:x‘//

Peshawar Canals Division, Peshawar. -

APPELLANT
- VERSUS
1. GOVERNMENT OF K.P.K |
= N ~ Through it’s Chief Secretary, Peshawar.
; /\\ \\1-;-—:1,
‘) N ‘%‘Zj; Secretary,
7"*;:_:--*'_?] frrigations Departme.xt KPK Peshawar :
IS5 o I .- s g r pepmn
ot 5 RESPONDENTS
2>

ST APPEAL UNDER SECTION 4 OF KEK SERVICE ; rRIBUNAL ACT, 1974
 FOR PROMOTION OF THE APPEL LANT 7O THE POST OF ASSISTANT
- ENCINEER IN BPS-17

Prayer:  That_on 7ccepmnco O/‘ f/?/‘b Service Appeal,._the ,

o ' Respondents be d/recrc'—'d to consider the Appe//am for

Nad y-4ag Promotion to the Post of Assistant Engineer in 5P5~/7
. (Z : g_- as per /aw and the /'//@5 wvith 5uc/7 other relief as may
s / ,/7 {/ . deem fit_in the. C/rcw"7sm/7ces 0/" the case may also b@

S granted,
Res,be ctfd/{ i S.ééwe th |
- Short facts, giving rise. to pres.ent_S‘e'rvice,'App'eal, are as uiid'et:
1._.. That,_ Appellant is prcgenﬂv A;:J'osted 25 Sib En‘J'.nee Sincn

12.12. 1990 wpon the recommendatlons of the Public Service
Comm:ssmn '

VATTE%TE@




® 1972012

TU-EE
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. ‘ / Lo

N a2 4

' présent.' R'ep&w::sentativc of the réspondent"’_dcpartment

cories  of notification dated. . 25.6.2012,
according to which grievances of the appélian

submitted
L have been
redresseg. Copy handed over to counsel for :t,h_e appellant.

However, cbunsél for the appellant rejterated tﬁat the

aforementioned notification should benefit 'the appellent
- With retrospective effect
PLD 2005 Peshawar page-5

1026. It is hoped  th

as per judgments reported in
» and PLD 1999 Supreme Cours '_
at the case of the appellant be

adhiered (o in View of the notification No. SOE/IRRI/23-

5/2010-11, dated 25.6.2012 i due course of, time.  p

view of the aQO\)e the appeal stand disposed-of.
ANNQUNCED
19.7.2012.

Cortig,s . ; j-f\'iEX' / o “FEEER
Ty . »




Service Appeal No!ﬁS /2012 -

BEFORE THE KHYBER i’*,.\_f-: HTUNIHTWA SERVICE
‘ TRIBUNALL PLSIIAY.A R ' :

B

Muhammad Javed Sub Logincer B-11 Assistant Director
 (OPS) Small Lara Division Peshawar . : : '
H , (Appellant)

VERSLS

1. Govt of Khyber Pakiwuskbwea through Chief Secretary

Khyber Pakhtunkhwa Civil Scerclariat Peshawar,

Sceretary to Govt . of Khyber Pakhtunkhwa Irrigation

Department Civil Secretariat Peshanvar, . Co

3. Secretary to Goyt of Khyber Pakhtunkinwa ~Finance
Department Civil Scerétaiia Peshdvear,

4. Chief Engineer (South) Irrigation Department Khyber

SNy

Palkhtunichwa Pcshawazj.
' ' (Responder:ts)

Appeal under Scciion 4 of (.I;Q‘E{hybcx-' Cakhtunkhiwa
Service Tribunal Act, 1974 agaiust the Notilication No.
SOE/ TRR/2-3-5-2010-. i dated  25.6.2012 whereby
amendment  has  beed  introduced curtailing  the
promotion quola of (he appaellant to 15 ‘14:_:13:&&13(‘ the
' c‘x'iSting quota ol 20%, thus seripusty prejudicing and
affecting the promoticus rights -of the appellant against
“which the departmental appeal dated  / /2012 was
Bot replied. "'

“Praver in Appeal: -

"On acceptance of this servize appeal Notification No.
*SOE/ IRR/2-3-5-2016-17 dated  25.6.2012 wherchy
camendment -has  been introduced curtailing the
" promiotion quota of the appeilant to 15 % against the
existing q'uota‘oi' 20% may please be sct aside nnd to
- allow regular promot@n to the appellant & to place his
case hafore the Beparimental promotion committec for
his confirmation / reguiar prometion against-the post of
Assisaant Engincer B9S-17, similarly ta declave the
- amendment introduced in the recruitment cules vide




I

wn i

.,
!
e

Nolilication No. SO ;,.\,\/7~o 5-2050-11 d:ltcd\
25.6.20:2 arc inapplicubic v ihe case of the: '1ppell"mt
and has  no ‘.Lul\)\l‘l‘Lé;‘\L‘ Seffeet,  similarly  the!
1(.spondu1ts are lepaiiy not competent (o process the
promotion cases on s rules to the detriinent of the
rights of the petitioner sroany other remedy decmed
proper may also fb(: allowed. ' -

Rcspcct('ullv :12)0 ttests

|. That the d')il\. l.m iy serving in the. Inwauon‘
Dcpamm,m for tie last about 20 years anamst the -
post of Sub l:l‘l-'l"u,u,. BPS-11. = -

I"h"\t the appellant \vas initiall y 1p|>oumJ as Sub-Engineer (BPS-
11), having the dxplonm ol Ax mualg Engineering a pre- requisite
for this post.

. That throughout the appc,liam b\.mf' d.p;oma holder enjoyed 20%
quota for promouon ‘to the post of Assistant Engineer (BPS-17).

This was the' position in (he Recruitment Rules, 1979 and
thereafter, the same position vemained -in Recruitment Rules
nouiled vide notification dated 17.2.2011. (Coples of the Rules
are '1t1ached as Amu.\uu, A &D) '

. That there are largc number of wm of D1ploma Hoider Sub- -
Engineer B-11 and limited quota in pxo'notxon Sub-  Engineers
“having more than 20 years of ser vice are still in 3PS-11, however
sinview ol the a\"'illdblilllu oi posis the appellant were allowed the
-posts of Assistant Engincer ';P\ I'7 cither on actmg Charge. basxs
“or on own pay scale.

. That after years of waiting when the name of the appeilant came
in the upper portions of the Se afority list and in the promotion
zone, that ail of a-sudden the respondents noti ‘fied the amended
Rules vides notification Mo. SO/ IRR/2-3-5-2010-11 dated
25.6.2012, curtailing e promotion  quota of the appellant
(diploma 1101001 Sub- Enginest} to 1S % against the existing quom
of 20% thas seriously- preiudicing and affecting the 1)xomotlons
rights of the '1ppu]l‘ml (Copics of the notification datec- 25.6. 201”
is attached as Annc\um C ) :

‘That the appellant” hum' avyricy Ld of the amended rules,
submiited his e )Ibb\,l‘lmiu‘l (IJJJJ 2-7- s 9. to the respondent
No. | against the iles amended to the detriments of the rights of
the apwdhm, owever it was not replied despite the lapsc of 9G

\




days. (Copy of 1hc dep'n tmuu ! appeal is attached as, Annexure
D). . - ‘

- 7. That the appellant prior to promulgation of these rules submitted
| representation against the proposed rules, however (it was not
considered while notilying the rules, similarly, the respondents
proposcd Lo make repular promotion excluding the case- of the.
appcllant on the ground that duc 1o curtailing the quota the
appellant will not be considered, while the case of the appcllant 1s
also that the amended rules-have no retrospective effect and that
his promotion can neither be withdrawn or rescinded. ) '

That the above acts and omission of the h,spondenw in not

allowing regular promotion and :mpl‘yihw the amended rules to the
casc of the appellant, and processing the promotion- cases:
depriving the appellant of his duc rights arc illegal, unlawful in
violation of the rules, the appcllant zlong with others affectees
| initially filed writ petition No.209¢/2012 for restraining the
| ' respondents from processing the promotion cases till the
| ' finalization of the fate of his departmental appeal, the Honourable
| Peshawar High Court vide! judgment.:and order dated 8.8.2012 _
o directed the respondents tb decide “he representation of the -
appellant and till than the pxomotlon tascs shall not be finalized.
(Copy of the judgment and order 1s attached as Anne;\urc“ E):
Grounds of apneal:
~A. That the acts and omission of the respondents in notifying;
R the amended rules is illegal, -in- violation of law, withou:
lawful wthon ity and against lh(, rights of the Appcllant
B. Thai the Appellant has not t <ated been in accordance w1th
law and he remained throughout deprived of his promotion
due to in action / slackness of the 1espondents thus they are
bound to follow the law and tc act in accordance with law. ™
C. That this Honourable court will appreciate ‘that the rules
amended were unreasonable, because while calculating the - -
tota] quota of 35 % for promotion to the post of Assistant -
‘Engineer BPS-17 among the Sub- Engineer has not been
kept in,view, because the total strength of the In-Service
; En;,muermg Graduates is abou: 13, while they are-allowed
SRR 12 % quota in promotion, similarly those Sub- Engineer
NV whe are holding the quaiification of B~ Tech Honour were

allowed 8 % as agninsi the total strength of 10, while the
apaellant (Diplome Holder Sub- Engineer) are about 130 in
numiber, while their guots has iccn cu: tallcd Fom 20 to 15 -




%. Due lo this unrcasonable awaid of quota th.e appellarit is
going to -be deprived of his rights. as to promotlon cu.atcd
after waiting for a long period.

: That thc degrec holders firstly ool the benefit of their B. Sc
.Enmncurmﬂ at the time ol mitial recruitment in the Public

Service Commission and than on the same degree they:are

allowed promot:on which amounts to double benefitsson :
the same quaiification, thus the rules are to that extent lidble

to be sct at naught. t

. That the appellant having cnjoyed seniority in cadre of

Diploma holder sub Eagineer, hence when came in the

‘promotion zone, the riles were amended to. curtail the

quota, vested rights having teen created in favour of the

appellant, the same can not be-denied, the rules so amended -

have got no retrospective LILLCI to snatch the accrued rights
of the appellant.. (Copy of the Scmomy List is attachcd as
annexure F)

That the amended rules’is - wamst {he service structure of
the Sub- Engineer because it amouints to cr eating cadre with

in the cadre without m.mn" the btuc!\ holder, thus the same-

is 1g’mst the principles of natural jusl*ice as w ell.

“hat by applying the. amended - rules- and  allowing -
oromotion on the basisi ol simiple higher qualification’

amount to out of tumn promotion, the same is not
permissible and always deprecated by the superior courts.

_That the Appellant is [it and cligible for the Assistant

Engineer (BPS-17) thercfore failure on the part of the

- respondents to follow the law and make promotion as per

laid down criteria is bu.ow.!v dI"’ccluw tlu, rights of the
appetlant. :

. That the Appdhnt sceks the per mission of this Honourable
Court to. rely on additional ”IOLlndb at the hearing of this

writ petition.

It-is therefore prayed that On acceptance of this- service

éppeal Notification No. SOE/ IRR/2-3-5-2010-11 dated 25.6.2012

- whereby amendment has been introduced curtailing the promotion

quota of the appellant to 15 % against the'e‘xisting quota of 20%
i S N -
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: WRIT PETI’]’ION No P Qo& 0‘(%“ A l‘"‘:, X ™
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Mr. Khurshid Alumzd _ B
Sub-Engineer, I Iaznra Ir ngatlon Division, '

- - Abbottabad....... BT Petitioner,

! - Vcrsus

I Thc Govt. of Khybcr Pakhtunkhwa
L through Chief Scerctary, :
(,m{ Scc;ctanat Pcdmwar.

2. The §ccu,la1y

' Gowt, of Khyber Pal; htlmkhwa
Irrigation Departiment,
C zwf Sccxctarnt Pce.hawar

30 The Sceretary, : N
, Govt. of Khyber Paldntunkhv./a e
! Establishment Department, :
. Civil Sccn etariat, Pcshawar

: 4 T he Chief Engineer (O&M)

4 Irrigation Department, - o .
{ Warsak Road, I&abab;yan Pcshaw1r Respondents .

K WRIT PTTITION UNDDR ARTICL | O 199 or THE"

CONSTITUTION OF THE ISLAMIC REPUBLIC
or PAKISTAN, 1973. "

o

: Rc,s ectfuily Shewcth

JUL 20i2

4 i higher cducatlon took a decision for mmatmg

Tac(s giving rise to the present writ petition are as under:- . - -
| ~

RE That lhc Govt. of P'xkist'm somcwl ¢re in earIy‘
| 19705 on the insistence of Polytcchmc Diploma

t

i . Holders for providing tlu.m the opportumty of

Dc;g:cc Awarding Progl ns foz. Polytechnic

el

OATTED

BRIGA o Gour |f -
\"‘né«hkw;\r igh (._ ¥k
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ORDER SHEET

Datc of Order or | Crdcr or othor Procu,dmgs with Signature of Judge or that of partics or 7
Proceedings. counsd where nece ssary :

1. h ’ 2

27.112012 | W.P N0-2206.P/2012 with C.M N0.991- P02 with LR,

Present: : . Mr. Khalid Rehman, Advocate, for pCll[lOl]Cl
. Mr. Naveed Akhtar AAG, for official
respondents.

.M. Saadullah Khan Marwat, Advocalc fo:
pr ivate lcspondcnh

MIAN FASIH-UL-MULK, .. After arguing this case at

'some length, learned counsel for petitioner when came to know

that on the day of‘.l'II_i_l3g comments i.c 11.9.2012 Ihc appéHatc

EEU o departmental authouty has dxsmxsscd the 1ep1 cscntatlon filed by

| the petitioner on thc same datc Since the final dcpartmental

| authority has passed thc_‘ order on representation of the
_pctilioncr, which : was commumcated to htm today, therefore, he
would not press Ilns pcutlon and requests for with‘dréwal of the

same in order to enablc him to approach the Scl"vicc Ti'ibunal

with a sen_fice appcal;i The lcamed AAG is dxrected to p1 owdc

gﬁlcﬁ;ﬁnﬁ' - the copy of the-. dccmon of the Appcllate Departmenta!

.' k&/ Authority to thc pctitioner toclay, e} that he may appr,oach the

service Tribunal well within time.

‘With ihcsc observations, this wul pclmon along

/ with | mtc.um u,h(,ﬁs dlbmleC(] as Wthdlawn ' “Jd/
; /
A A sJ//vacW, P@J Pudk
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