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23.06.2015 None present for appellant.’ 

alongwith Assistant A.G for official respondents and private respondent 

No. 6 in person present. Notice be repeated to counsel for the appellant 

for 25.8.2015 for preliminary hearing before S.B.

Mr. Shams-ud-Din, Assistant •

Ch n

-ITv-c---
•sj

V r--TT'

^j::^;^v^ouflsel^of^th'e-app.elants^2JVlfLK^ullab::.l^haa  ̂

f^teisfan'tiA^G^^Gtfficial respondents and private respondent No. 6 in

^—
25.08.2015

person present. Learned counsel for the appellants argued that the 

appellants have already preferred separate service appeals in proper 

format which are pending before this Tribunal for hearing and due to 

the said appeals there is no need to proceed with the instant appeal
i

except the record placed on the file of this appeal.

Learned counsel for the appellants, in the afore-stated
<<

situation, requested for withdrawal of appeal and informed the 

Tribunal that in case of 'need the instant appeal would be 

requisitioned by the Tribunal in the said appeals, pending before the 

Tribunal.

In view of the above, the appeal is dismissed as withdrawn. 

File be consigned to the record.

hairi

ANNOUNCED el n2-^25.8.2015

J

-:,v-■jf

*- ■■ **, • •
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Clerk of colinsel for the appellant present and requested 

adjournment. Request accepted. To come up for preliminary 

hearing on 06.05.2015.

19.03.2015

Member

Clerk of counsel for the appellant present, and requested for 

adjournment. To come up for preliminary hearing on 03.06.2015 

before S.B.

06.05.2015

Member

None for the appellant present. Mr. Shams-Ud-Din, Junior 

Clerk alongwith Asstt: AG for official respondents and private 

respondent No.6 in person present. Private respondent No.6 

submitted copy of judgment of the august Supreme Court of 

Pakistan in civil appeals No. 795 to 805/2014 dated 11.11.2014- 

copy of which placed on file. Notice be issued to the 

appellant/counsel for the appellant. To come up for preliminary 

hearing on 23.06.2015 before S.B.

03.06.2015

M^ber
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Clerk of counsel for the appellant and Mr. Niaz Badshah, 

private respondent No. 6 present. Clerk of counsel for Nhe 

appellant requested for adjournment due to pre-occupation of 

learned counsel for the appellant in the Peshawar Pligh Cpurt, 

Peshawar. Request accepted. To come up for preliminary hearing

10.10.2014

on 16.12.2014. i
V

f

A
Member1'

f,

I-
!■

1

( Reader Note:
f

0 Clerk of counsel for the appellant .and Mr. Niaz Badshah,16.12.2014
i

private respondent NO. 6 present. Since ,the Tribunal is 

incomplete, therefore, case is adjourned to 17.02.2015 for the1.

same. <.
I.

'Readerr
f

No one is present on behalf of the appellant. Mr. Niaz 

Badshah, private respondent No. 6 in person,present. To come up 

forpreliminary hearing on 19.03.2015

17.02.2015

*

Cb
Membern

I
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Form-A
FORM OF ORDER SHEET

Court of

1182/2014Case No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

24/09/2014 The present appeiiant initiaiiy went in Writ Petition before the 

Hon'bie High Court and the Hon'ble High Court vide its order dated 

04.09.2014 treated the Writ Petition into an appeal and sent the same to 

this Tribunal for decision in accordance with law. The same may be entered, 

in the Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

24/09/2014 This case is entrusted to Primary Bench for preliminary hearing to 

be put up there on 10/10/2014 as per .order of the Hon'bie High Court.
2-
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Dale of hearing 

Petiuoner(s). fMfmmi Wi
Respondent(s)^'

i'l71 recorded in
AFRIWi^rr-w yahya

2440-P/2012 (Engineer ,
Noconnected Writ PetitioniH, Govt of Khyber Fa^vsMusharaJ .

this Writ Petition ISis disposed of.

m.-si
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^'Kawab Shah"^
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IN THE PESHAWAR HIGH COURT PESHAWARV hI

WRIT PETITION No.^ia^0I2

/

Asif Khan and others The Govt of KPK 
and others

Versus

Petitioners Respondents

r INDEX

Writ petition with Affidavit 
, Addresses of Parties 

Seniority List as stood on 
pi.12.2009 

Notification/Rules
Notification/Rules__________
Departmental Representation 

Departmental Representation

I

1. 1-10
2. 0-11

.2-1^3. A

4. 27.02.1999
17.02.2011

B 0-14.
5. C 15-17
6. 14.07.2010 D 18-19
7. 28.02.2011 E 20-21 y
8. Letter 19.03.2011 F 0-22
9. Letter 07.04.2011 G 0-23
10. Promotion order 13.12.2011

26.06.2012
H 24-26

11. Notification/Rules I 0-27
Departmental Representation 

Stamp Paper 

14. [ WakalatNama

12. J 28-29
13.

Petiti
Through

>

h an
AdvoSte^es h a war
9-B, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell # 0345-9337312

■ I
I
/I•___/ i:|/2012Dated:

FILED T03)AY
j.-'/"

Deputy Reg'stsar/
' ■ 0^1 dec 201 j/

.1*
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IN THE PESHAWAR HIGH COURT PESHAWAR

n*. IlgjL 2^k
WRIT PETITION No. 5318/^2012

Mr.Asif Khan,
Sub Divisional Officer (Irrigation) 
Shahbaz Garhi, Mardan.

1.

Mr.Shaukat Bacha,
Assistant Director,
Baizi Irrigation Project, Mardan.

2.

3. Mr.Bakhtiar,
Sub Divisional Officer (Irrigation) 
Sub Division Swat at Gul Kada.... Petitioners

Versus

The Govt, of Khyber Pakhtunkhwa 
through Chief Secretary,
Civil Secretariat, Peshawar.

1. A

(Sp Amik&A MBiriw cjffi'ce/y
The Secretary,
Govt, of Khyber Pakhtunkhwa, 
Irrigation Department,
Civil Secretariat, Peshawar.

2.

I
■n-

3. The Chief Engineer (North) 
Irrigation Department,
Warsak Road, Kababiyan, Peshawar

The Chief Engineer (South) 
Irrigation Department, 
Warsak Road, Kababiyan, 
Peshawar...........................

4.

.’....Respondents

WRIT PETITION UNDER ARTICLE, 199 OF THE 

CONSTITUTION OF THE ISLAMIC REPUBLIC 

OF PAKISTAN, 1973.

Respectfully Sheweth,
FILED iVDaY

■4 • V

IDEQ 20®
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Facts giving rise to the present writ petition are as under:-\

1. That Petitioners joined the Irrigation Department 
as Pre-service Graduate Sub-Engineers (BPS-11) 

on 20.05.1995, 18.12.1990 and 22.03.1992 and at 
the moment have got about more than 17, 22 and 

20 years unblemished and outstanding service 

record at their credit. (Seniority List Annex:-A).

2. That as per. the previous service rules of the 

Irrigation Department notified in the year 1979 as 

further amended vide Notification dated 

27.02.1999 (Annexi-B), the posts of Sub- 

Divisional Officers/Assistant Directors/Assistant 
Engineers (BPS-17) were to be filled in as follows:

“(a) Sixty percent of the total posts by initial 
recruitment;

(b) Ten percent of the total posts by promotion, 
on the basis of seniority-cum-fitness from 
amongst the Sub Engineers possessing 
Diploma at the time of their induction into 
service but acquired degree in Engineering 
during service;

(c) Ten percent of the total posts by promotion, 
on the basis of seniority-cum-fitness from 
amongst the Sub Engineers who joined 
service as Degree holders in Engineering; 
and

(d) fifteen percent of the total posts by 
selection on merit with due regard to 
seniority, from amongst the officiating 
Assistant Engineers/Senior Scale Sub- 
Engineers who hold a diploma in 
Engineering and have passed departmental 
examination. ”

The rules ibid, were again amended vide 

Notification dated 17.02.2011 {Annex:-C) relevant 
portion of which provided as follows:
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2- 3 4 5
Assistant Engineer/ 
Sub Divisional 
Officer/ Assistant 
Director (BPS-17).

4. BE/BSc Degree
in Civil/-
Mechanical
Engineering
from a
recognized
University.

21 to 32 
Years

a. Sixty five percent by initial 
recruitment;

b. ten percent by promotion, on the 
basis of seniority cum fitness from 
amongst the Sub Engineers who 
has acquired during service degree 
in Civil or Mechanical Engineering 
from a recognize University.

c. five percent by promotion, on the 
basis of seniority cum fitness, from 
amongst the Sub Engineers who 
joined service as degree holders in 
Civil/Mechanical Engineering and

d. twenty percent by promotion, on 
the basis of seniority cum fitness 
from amongst the Sub Engineers 
who hold a diploma of Civil, 
Mechanical, Electrical or Auto 
Technology and have passed 
Departmental 
examination with ten years service 
as such.

Grade A

Note:- Provided that where candidate 
under Clause (b) & (c) above is 
not available for promotion, the 
vacancy shall be filled in by 
initial recruitment.

Before framing of rules ibid, Petitioners have 

submitted a departmental Representation on 

14.07.2010 {Annex:-D) to the competent authority 

thereby bringing the grievances of Petitioners in 

his notice and requesting for not reducing the 

quota of Petitioners but their request bore no 

fruitful result and consequently the rules ibid were 

further amended and thereby abridging the quota 

of direct graduate Sub-Engineers/Pre-Service 

Graduate Sub-Engineers, therefore, again a 

combined Representation/appeal on 28.02.2011 

{Annex\-E) was filed before the competent 

authority, which was processed as would be 

evident from the letter dated 19.03.2011 {Annexx-.filedtod
-h

VDeputy Registrar
P JDEC 2012
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F) wherein a detailed Working Paper for 

consideration before holding SSRC meeting was 

called from the Chief Engineer (O&M) who vide 

his letter dated 07.04.2011 {Annex>G) clarified 

the position but then the matter could not move 

ahead.

3. That during this period meeting of the 

Departmental Promotion Committee was held 

wherein Petitioners being eligible as well as ' 
seniors, were duly recommended for promotion to 

the next higher grade and accordingly they were 

promoted vide Notification dated 13.12.2011 

{Annexi-W) to the posts of Assistant 
Engineers/Sub-Divisional Officers (BPS-17) but 
on acting charge basis instead of regular basis and 

on such promotion were posted at the positions 

mentioned in the titled of the petition.

4. That once again the rules ibid, were subjected to 

another amendment vide Notification dated 

25.06.2012 {Annexi-1). Relevant portion of the 

amendment is reproduced as follows;-

1 2 3 4 5
Assistant Engineer/ 
Sub Divisional 
Officer/ Assistant 
Director (BPS-17).

4. BE/BSc Degree
in Civil/
Mechanical
Engineering
from a
recognized
University.

21 to 32 
Years

a. Sixty five percent by initial 
recruitment;

b. twelve percent by promotion, on 
the basis of seniority cum fitness 
from amongst the Sub 
Engineers, having degree in 
Civil Engineering or Mechanical 
Engineering fi-om a recognize 
University and have passed the 
Departmental grade B and A 
Examination with five years 
service as such.

Note. For the purpose of Clause (b) 
a joint seniority list of the Sub- 
Engineers having Degrees in Civil 
Engineering MechanicalorFILEB iUDAy-':

i

Dc-u:Thy
01 DEC M.



5

>- Engineering shall be maintained and 
their seniority is to be reckoned 
from the date of their 1st 
appointment as Sub-Engineer.

c. Eight percent by promotion, on 
the basis of seniority cum 
'fitness, from amongst the Sub 
Engineers having degree in 
B.Tech (Honrs) and having 
passed Departmental Grade B 
and A Examination with five 
years service as such; and

Note. For the purpose for Clause 
(C) a seniority list_of Sub-Engineers 
having degree in B.Tech (Honrs) 
shall be maintained and their 
seniority is to be reckoned from the 
date of their 1st appointment as Sub- 
Engineer.

d. Fifteen percent by promotion, on 
the basis of seniority cum fitness 
from amongst the Sub Engineers 
who hold a diploma of Associate 
Engineer, Civil, Mechanical, 
Electrical or Auto Technology 
and have passed Departmental 
Grade B and A examinations 
with five years service as such:

Note:- For the purpose of clause (d) a 
seniority list of Sub-Engineers 
having Diploma of Associate 
Engineering in - Civil, 
Mechanical, Electrical or Auto 
Technology shall be 
maintained and their seniority 
is to be reckoned from the date 
of their 1st appointment as sub- 
Engineer.

Note:- The quota of Clause (b), (c) and 
(d) above respectively shall be 
filled in by initial recruitment, 
if no suitable Sub-Engineer is 

I_______ available for promotion.

Thus the quota of Pre-Service and post-service 

Graduate Sub-Engineers was reduced from 15% to

12% thereby adversely affecting their rights, 

therefore, Petitioners again preferred a
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departmental Representation {Annex:-J) before the 

Respondent No. 1 against the Notification dated 

25.06.2012 but the same is still lying pending.

V

5. That now Respondents have initiated the process 

of promotion of others to the next higher grade but 
to the misfortune of Petitioners have unlawfully 

ignored the cases of Petitioners on the false pretext 
of the newly promulgated Rules albeit the same 

cannot adversely affect the vested rights of 

Petitioners inas much as they being seniors and 

eligible for promotion to the next higher grades 

were promoted alongwith others^to the post of 

Assistant Engineer/Sub-Divisional Officer (BPS- 

17) on the recommendation of properly constituted 

Departmental Promotion Committee 

13.12.2011 much before the promulgation of the 

those rules on 25.06.2012 but on acting charge 

basis instead of regular basis and since then have 

been serving as such.

on
-I?'

6. That being aggrieved of the acts and actions of 

Respondents, Petitioners having no other adequate 

and efficacious remedy, file this constitutional 
petition inter-alia on the following grounds:-

Grounds:

A. That Respondents have not treated Petitioners in 

accordance with law, rules and policy on subject 
and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully ignored the Petitioners for regular 

promotion to the next higher grade, which is 

unjust, unfair and hence not sustainable in the eye 

of law.

WILED’TOAY

peputy
P:1DEC 2012

t •
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B. That- Petitioners were granted promotion to next 
higher grade in view their long standing seniority, 
eligibility and fitness for promotion after observing 

all codal formalities including due consideration 

by properly constituted Departmental Promotion 

committee but instead of regular promotion they 

were promoted on acting charge basis, therefore 

now they cannot be denied the benefit of regular 

promotion on misplaced excuses including the 

framing of the new Rules.

C. That the right of promotion which accrued to 

Petitioners due to their long previous service 

cannot be denied on the ground of adopting new 

Rules because notifications impairing existing 

rights cannot be read into retrospect so as to 

adversely affect the available vested rights of the 

incumbents. Viewed from this angle the denial on 

the part of the Respondents to promote Petitioners 

to the next higher grade on -regular basis is 

unwarranted, arbitrary and not sustainable.

D. That the Petitioners have put considerable long- 

prime time of their precious lives in the seiwice of 

the Department with a hope that they would once 

grab the chance of promotion to the next higher 

grade and after long wait when the time has 

ripened to reap the fruit, the Respondents have 

started creating needless bottlenecks and 

attempting to deprive them of their due rights 

which has resulted in serious miscarriage of 

justice.

E. That Petitioners have been holding the posts of 

Assistant Engineers BPS-17 since 13.12.2011 for 

almost a year and have performed up-to-the-markFILED T(\) AY
•-.A

Deputy
OlDEC:20li

■i

■JL
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VNl- till date and now they cannot be deprived of the 

same under the principle of locus Poenitentiae and 

for that matter the principle of promissory 

estoppel.

For the aforesaid reasons, it is therefore, humbly 

prayed that on acceptance of this writ petition, this 

Hon’ble Court may graciously be pleased to declare the 

acts and actions of the Respondents and their refusaLto 

promote Petitioners to the next higher grade on regular 

basis as without lawful authority and hence of no legal 

effect and this August Court may further be pleased to 

direct the Respondents to act in the matter in accordance 

with law and to allow regular promotion to Petitioners to 

the posts of Assistant Engineers BPS-17 with effect from 

the due date with all consequential back benefits.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to Petitioners.

Interim relief

By way of interim relief, the Respondents may 

graciously be restrained from processing the promotion
j

cases to the posts of Assistant Engineers (BPS-17) and 

further not to change the present nature of services of 

Petitioners till the final disposal of the instant writ , 
petition.

Through

i__! \ jiwnDated:
FE.ED TODAY

, Deputy Registrl
AlDEC 2012'

r.c:. ':±
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-A CERTIFICATE1

f
instruction that Petitioners have not

Article 199 

of Pakistan,

Certified on
previously moved this Hon’ble Coujt-under 

of the Constitution of the Isla^jhlc Republic 

1973 regarding present matter,’

\Advo^|^ awar.

I.ist of Books

The Constitution of the Islamic Republic of 

Pakistan, 1973.

Services Law.

1.

2.

NOTE

^€^^TitPetili^ 

file cover.
areThree spare copies o 

enclosed in a separa
1.

.e(l<Memo of addresses is als-2.

■e^
. A^vnua^t^shawar

pTi F3.ED lU*'

Deii
01 DEC 2eii

'L
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IN THE PESHAWAR HIGH COURT PESHAWAR..y"

!. ■

.:u

WRIT PETITION No.^5xJi//2012

Mr. Asif Khan & Others Petitioners

Versus

The Govt, of Khyber Pakhtunkhwa 
through Chief Secretary & others.., Respondents

Affidavit

I, Mr. Shaukat Bacha, Assistant Director, Baizi 
Irrigation Project, Mardan, do hereby solemnly affirm 
and declare on oath that the contents of this writ petition 
are true and correct to the best of my knowledge, and 
nothing has been concealed from this Hon’ble Court.

Deponent
Identified h

Khtk n
ocai^Peshawar

that She above was verified on sole

'■'i-...
niy

IVOath Ct^,114;^
Peshawar HigiVu,,! ,*

____j

FILED TOpAV
!. r-vv -uf) 
Deputy Regffllj^i

OIDEQ

■J
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IN THE PESHAWnR HIGH COURT PESHAWAR.
V

/2012Wl^lT PhTiTiOlM No.

....PetitionersMr.Asif Khan & Oiheis

Versus
5
5 P.espondehtsThe Govl: KPK & others

i

/K€ldres>jes of Parties.I
i

Vlr.AxSif Khan,
Sub Divisional Ofticer (Inagation) 
Shahbaz Garhi, jVhu'dan.

1.1
j
i
1 •
I
i

■Mr.Shaukat Bacha,
Assistant Director,
Baizi Irrigation Project, Mardan.

9

r

I
Mr.Bakh'uar, ',
Sub Divisional OiTicei'(hTigation) 

. Sub Division Swat at Gui Kada....

n.

Petitioners

Versus

The Got'i. of Khybtr Pakhtunkhwa 

through Chief Secretary,
Civil Setretariat; Peshawar,

1.

The Secretary, -
"lovt. of Ric her Pakhtunkhvya,
[rrigatjoi'; Depa’-imeni,
Civil Secretariat, Peshawar.

n
L. .

i

'Fhe Chief Engineer (Nortl)) 
fiTigation Department,
Warsak Road. Kababiyan, Peshavvar

0.

Tl'.e Chief irngineei' (Sonlh) 
irrigation Deparliueni, 
Warsak- Roao, KababiyaiK 
Peshawar

4.

\

/ )!.
I Teiitioileys

Rahman •
/ 11/ 2012^''-'ufA^d^^ate, Feshawar.

\
Dated:

i
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i ‘-Hi'" AiIOTi-i? EF A' ^ I Ji^i'iL tF
r,:MrAri>,^ c^'MinpiTV . tST OF GRADUATE SUB'eNGIK’EERS VVilG JOINED SERVICE ON THE BASIS. OF GRAOUATION. 
--------------------------- - . IN THE DEPARTMENT AS STOOD ON 31.-12-2009

if ao -"*^4 '^3 -2010.-. .'lB/A/'3-E(ii:), ' Dated Peshawar theNOTIFICA'I ION NO. Regular Appointment / Promotion 
” BFS Method of 

Recuitment/ 
Appointmnet

Present
Appointment

RemarksDate of 1st 
. Entry into . 

Govt

DomicileDate of. 
Birth

Name of Sub tnginser with 
Academic Qualificatoin

ft Dated

Service
10'8 . 9765A321 ’■ By initial Sub tingineer Werking as SDO (Oi-’S) 

Recruilmenl
01/09/1956 11,01/09/198601/02/1930 Malakand1 Muhammad Hayat

B.St: Cngg (Civil) Pash: University

-do- . - -do--do-10/12/1990 1-1-10/12/199030/03/1963 Mardan0/ , 2 Mr- FazalSubhan
B.Sc (Mecnl:) Peshawar University .

-C!>12/12/1990 ■ , '11 •, -dOr - -do-•'12/12/1990P3/03/1964 Swabi ;3" .Mr. Roohui Arnin 
• B.ScCivlEngg:Pesh8warUniversity-' ' 3-f

•do- '■ • -do--do-18/12/1990 18/12/1990 .'1110/02/1963 MardanMr. Shaukat Badsha
B.Sc Civ! EnggrPeshawar University -0(

25/03/1992 11 -do-. -do-05/03/1962 FR'BannU' -.25/03/19926 Mr, Saeed'jltah • ,
B.Sc C'vl Engg:N3wab5hah .University

'do-17/08/1992 11 --do-17/08/1992.19/02/1960 Nowshera6 Mr, Sajjad All Shah
B.Sc CivI EnggiPeshawar University

Working h.s SDO (OPS) •-do-22/03^992 '11 •do-22/03/1992. 07/05/1934 Swat, 7 Mr, Bakhtiar
- e.Gc Civi f-nggil’eshr-.-ivar University• ■(?•? ■

«cio-24/08/1992 24/08/1992 11. ' -do-01/05/1965 FR Bannu8 Mr. Faric'L’t-'ah
B.Sc; Civi EnggiPeshav/ar'University 

Mr.AsifKhan
B.Sc Civil Erigg:KaL-u: University

' 0-f

bf 0 -do-• 01/02/1959 Malakand*' ' ^O/Oti/IOUS 
Agency

-do-• 20/05/1995 11

-dc--do-31/03/1598 11• 31/03/199603/a'//l967 Karak10 Mr Caiiq Usman
B.Sc Civti Enggif’eshav/ar University

V
■J-'-d

u«.; A rUCi
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(7/ ifJ^’nc of Si’!} Eti^inr-f;: ‘.vi!>', ‘C:-;
Ulfill Doiuci ■ BPS i Ti^cihoclo'f Appuinttnont jEntry if.;- 

Gov; 
Service

Acaci&tn.r. Oiiiiti.’ic.r.oin
Recuiiment / 

‘ Appotntmnot
G—r"7""!1 52 :« i. 6 9 10

M Mr Vanya H3~eec
B Sc Civil Err.g PeRnc.var Univers ;y •

C5 :3'195S37 -953 D-K'S-i 1 i •cc* •no- •CC'

12 Mr AftaSA'an
B Sc Civil Enog Pesnav/a- Unive-s -y

•■>-.2‘2ZZz■ ■ • C--:* '.rS: Cns-sssca ...J.prog is ■-00- 00* K

......... .

. Cooy c‘;r-e above s foAc/axec to ire •• ' • .
1 Set'ets^ to Gov; r' N'WFP Irr.gnt.on S Po-.vof Dec;: Peshawar _ J

. 2 Cnie'E"gi.?eer (Dev) iffigaito'’DeoifPesaawa'■
3 All S,ce'r:enbir,s Engineers irrigat-or Oeotr NiVVPP 
i A'l E*ecj;ive Eng -eer (concemeo) Iffigeton Dec:; KWFP 

Fc' ■’'•'c’-siion arc .\’ecess3'7 action Tentative Ser only list is nareby 
. crc.'s'lC'or in;o""3:ib''of c'liorneb Any ctjccto-s. e xrs £ o-’irssjioiis 

snc.. 0 :.e .n-iniaier. •.■.•ilhin 30 cays for tor.: 'icaao'' ■/

S>q 5mcM ‘ 6Tt(jnt
/■

*' A^iinislrativc Officer

I

!

i

I
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II(!clf;AT10M DEPARTHFllT .
( f

Dul.c-U ec'yh: the ;i7/0?./.»IJUp

•• I

f.‘Urs^uarice. o[‘ the prciyis.ior.s con5,aincd in ^ 
iTi'i'i' (‘2 .>■ Vj t' ‘ / i,j J I'i' n of ::he- Horth Tronticr Province Civil'

Trc.ns f or ) RuIcb . 1909 
li r. i n.e (i r i n g • D u p a r L in e n t,

•i

V. Iio 
in

:-v ••• •..•■: 
r V-;j v'i on

: I '■ O.I‘. i v'U 
•«. p;.. ' oTid

r I i i.. Froh.’ >

: Appo i :t r.i;:.sri I , Promotion . and 
i\ncl •■pv’'' lio He'a.l'-ih
w:'.h' . th-v ioca and . Gonerul Administration -

•o'. j.“:-.>'.Xw“.c.d liopar tinon t, 'hornty direct:;- that ;.in the
r’d. >0 .• .T rr itiat i911 Piibl i C Hoalth

• ■-... •i'.:--i .i\: ••■••fir:-/. Uc.pa *• t-inc.-i.i;'.( Rocrujiltmcn't ' and Ai>poinU(ncn t) Ru los , 1979., ." 
■L.l.f-;. Xi-1, j’oi/'liui: .rui '-^lier uniojif.li'.icnUs shall be made namely:- . . ‘

and
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T , >,*•* •
■.i I. ..! he ~'CiiO'.- : 3«? ...

'-.the stivu^'• wn tr io;5 . in c:lumn,‘7' agains t' scr iul 
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V • •:
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•••■.'.' v.ccn V. posts by Promo t i'on, on
.• t'5'i ^ o!. son i'or i ty-cuiT.'*f ttnest,, f-rom amongst

:v---.‘b; ' Kr.'g i ncfirs who .10:ed. sorviers us . begreo 
V:(• , r.i: a! j.;'. -lih;/inec r ing :

.H
•i

r"• . !••‘•r'v. •l

< I*•i
V.
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Dated 27/02/1999
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Secretary to Governor, N 
Secretary to Chief Minister N\YFI’-

ii-prWalMccrctary to Chief Secretary
; ■ S Chief Engineer, irrigation.
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the North West. Frci.ucr Province Civ pL.inecring Dcpariment, in consultation

,/;;Sl^cnta.cnain.^
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serial No.4. the following shall be
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i
: In the Schedule;

' (1) For the cr.
■ substilule( namely:

Sixiy I vc percent pf total posts by initial recruitment;

- ■ (b) - Tw'pc-ccnt of the totayosts D^lor^IatTLe of

' ^ V V|gs.SSS,;L M «”

sling entries in column 7 against

vD- •: ;
“:::\.,(a)
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KHTBER PAKHTTT-Nr-sr-PfWA
■■ ' - Published by Authority
I^ESJ-IAWAR, SA^J'UROaY, 2N0 ApTuL,

I

i ,/
extraordinary ’ ' . ■

REGISTERED NO. Pill

gazette . ̂-
government

1/
i /

/•/ ./ •

:
2011.

: kuyber eakthunkhw'a
■ - •- • • IRRIGATION DEPARTMENT

1

■r

I:i ,;•/ , ■ ' . notification
■ Dated Peshav/ar the February. 2011

‘NO.SOyEliR'R:722.S/7.^''

\

'"'lifuje 12) of Rule-3 ofahe North-West Frontier Province Civil Servants (Appointment, .

■,.||rar^o!ion and Transfer) Rules, 1989 and in supersession of all previous;rules and' ' 

... ^ nolincations,' fissued in this: behalf,
■ 1 :

.V

J.

in pursuance of the provisions contained in sub

!
I-'.

®^=epl Nolificalion No.SO(E)IRR:/23-5/73 daled 
^W2:2Q0i-me Irrigalion' Departmeni; in consullalion with the Establ^hment 

Department and Ihe Finance Department hereby lays 

recruitment.'

*'T'
'a '

1
! V down, the rriefhod of

^ ^ t, qualifioalion and other conditions specified in columns No. 3 to 5 ofThe
Appenclix (pagos ,1 to 5) to this Noiilicaliui, whlrh shall be applicable to thn posts 

: in column Na 2 of the Appendix.i*;.'ij
h.

*,
Secretary to Government of the Khyber Pakhtimkhwa Pro/ince 

Irrigation Dupartment.I!

I

.1 688ii I :
:

PrInJod ond published by the Mnnagcr.
. ■ StoSy. * Pit). Dcpll., KItybof Pakliiwrt^liwa, Pein.

.1 ' ' * . j
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KHYBER PAKHTUNKHWAGOTORNMENT GAZETTE. EXTRAnT?niNARY. 2ND APKTT. 2011.689

S - APPENDIX
S# Nomenclature of Post • Qualification for appointment 7\ Age Limit Method of recruitment
1 • 2 3 .•..'-4: • 5

-g;!PART»I-ENGINEER}NG STAFF
1. Chief Engineer/

Director General _
(BPS^20)
Superintending Enginecr/Director
(BPS-19] _______

3. Executivs Engineer/Oepiity 
Director 
(BPS-18)

* t
By selection, on merit from amonqst the Senior Superintending Engineers and Directors vr^iiviFii—
rggZduS'"•“Sc Engbee^g (Crdl)

2.

fibsss, fromamongsl (he Sub DivisionalOffero’fo^'^n' 
Engineer end Assis anl Di/eclors possessing Deg/ee in B.E/8Sc Engineering (Crril or l.'=chanical *

a. Sixty five percent by initial recruitment
b. ten percent by promotion, on tne bass of seniorif; cum fitness. Iro.m a.mongsl i- n-h i

^e^nizem^eX ^

Engineer s who pined service as degree holders in Ciyil/Hechanicai Engineering arrf 
toerity ;«rcenl by promotion, on the base of seniority-cumElness from amongst Bk Sub 
Engine*, wto hr)U a diptortia of Civil, l/echanical. Electrical or Auto Technolrm and have 
passed Departmental Grade A examination wSh ten years service as such.

■■ i

4. Assistant Engineer/Sub Drvisiona! 
Officer/Assistant Director 
(BPS-17)

BE/BSc Degree ifiCwil/Mechanical . j 21 to 32 years
Engineering from a recognized
University

I

c.

d.
<

Note: ■ Provided lhal vAere ^ndidaie under Clause (b)«(c) above is not available lor prometbn liy. 
vacancy shall be filled in by initiai recruitment ’ "

a.. Eighty percent bVini'Jal recruitmenl; and ^ ~ ----------------
Sm?,'w' V O '* seniority-cu.m.rilness, from amongst the Canal
AssSe ^^lablishmenls having Diptomaof
Assoc ale Engineenng in Civil. Mechancai. Electrical or Auto Technology fro
instilule or Board of Technical Educalion of Goverriment with «t least le 
passed the departmental Grade 3 and Grade A examir.^*K>n.

5. Sub Engineer
(BPS-11)

Diploma of Associate 
Engineering in
Civil/f.techanical/Auto.'Electrical 
Technology f/om a recegneed 
Instilule.

18 (0 30 years
i

3 recegnizej 
n years service, and ha.e

, •
a

■V J

.fi
.rb

J



-MMSPAKHTUNKHWA G0VERNMRNf~aA7T7T-r,7
^ mpso/V: . ^ recognized I 18 lo

' ' ■. . Universily wi/i 03 years experience
in fte relevant field.

extraordinary, 2ND APRIL, 201L ; ■ 690
By initial recruilment. • F

: • .*
V'

PART-ll-MlNISTER(AlESTABLISHMENf i;
'O

7 Administrative Officer/ Budget and 
Accounts Officer f8PS-16)

8 Superintendent
• 1. (BS-16)

By promotion, on the basis of seniority-cum-filness. from arno^st the Superintendents of ihe 
Department having at least three years ser\'ic8.
By promotion, on the basis of seniority-cum-filness. from among^the Assistants, Head Cierks'an^ 
Senior Scale Stenographers v/iui at least five years service as such. ^

I
( \ ,-•>

\
N'ole 1:. For the purpose of prorhot-on. a pint seniority list of Assistants and Senior 

Scale Stenograp-hers shall be maintained. If the date of appointment of both 
the officials the same, then Assistant shall rank senior.

Promotion lo the post of Superintendents in Regional Office cadre shall be considered ! 

from amongst the Assistants, Head Clerks and Senior Scale Stenographers of 
Regional Office cadre and that of Circle Office Cadre from the Assistants Head 

r. ---------------- ------------ ClerksandSenbr Scale Slenographers of Circle Ofiice Cadre.
WuJ;:S —

b, AspeedoflOOwordsperminute 
b short hand in English and 40

typing. '■ _______
Second Class Bachelor’s Degree v/ilh
Economics/ Slalisfcs as one of the 
subject dr B.Coin, from a rect^nized 

- Universfly. -" —•

N'jte 2.

9- Senior Scale Stenographe'^ 
(BPS-15)

b. sixty percent by promotion, on the basis of seoiority-cum-fitness. from amongst the Junior Scale 
Stenographers v/ilh at least three years service as such.

10 Assistanls/Head Clerk 
(BPS-14) 18 lo 30 years in Regional Office C'^dre. .

a. .* ■ Twenty five percent by initial recruitment: and
b. seventy five percent by promotion, on the basis onhe'senprity cum fitness, from amongst

, Accounts Clerks and Senior Clerks in Re^al Office Cadre v/ith at least 5 years service as 
:'-such. .■ ■

V-

In Circle Office Cadre:
^ By promotion, on tHe bass, of seniority cuni fitness; from arriong the Accounts Clerks i)d 
oenipr Clerks with at least 5 years service as such, in the CircIe where Ihe vacancies occurs.*'..I-------

.......... ,, . '7.—

:-'r -v

• : i

V ...:r.7
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KHYBER PAKHTUNKHAVA GOVERNMENT■aA2ETTE;EXTEA0RnTNAT?Y^^^NW;:APT?TT-'-^5
18lo30years • BylnilialRecruitfrenL r-v-;.

'691 2011.
11 Junior Seals Slenographer

(BPS-12}-
(a): hteffr*ediale or D.Com From a

.recognized Board; and- .
•i

i

t

{b)A speed of 50 v^rds per minule in 
' '^Sfidrt hand in EngSsh and 35,, - ~ 
•^v^rdsper.minuie h EngSsh tjping 
•7 with computer kjWA^er^ of 
‘" ■■^/5^crosoft Words and Excel.

-H.- ............ ■v;I

- >• ;
f

. i
l/*

12 j Accounts ClerW
Senior Clerk 
(3PS-9)

By promo&n, on C'^s basis of seniority cum fitness, from among the Junior Clerks with aOeast 5 years
service in the r«p5ur,’e regional or Circle cadre as such;

Note. Promotion to the post of Accounts Clerk or Senior clerk in Regional Onice cadre shall be
considered &om amorigst the Junior Clerks of Regior^al Office Cadre and (hat of Circle Office 
Cadre from amongst the Junior Clerks of Circle Office Cadre).

(3) Sixty Seven percent by ini-Jal recruitmenl; and ^ “i ^^-----------

(b) Thirty three peresnt by promotion, from amongst the Oaf'anes.- Recorci Lifiers, Naib Qasids j 
Chov/kidars and other eguivalenl posts who.have Secondaiy School Certificate arxf ’
^ 45 years of age and have at least hvo years servTce as such in the respective

Regional and Circle Office Cadre

J
13 I Junior Clerk

i (SPS-7)
(a) SecorKdary School Certi^cate from 

a recognized Board; and
(b) A speed of 30 v.-ords per minute 

in English typing.

IS.fo 30 years

. I

Note For^ 0re purpose of promotion, there shall be maintakied a joint seruority fist of 
Daft^ies. Record Lifters, Na.ib Qasids. Chowkida.fs vrith reference to the date of 
regular appointment to [he post or that of acquidng the Seconda^ school certif'cate 
which ever is later, provided that if hvo dates are the same, the person older in age or 
hf/aig (org-c-r sertice. whichever is more beneficial to him. shall rank senior.

;

t

PART-KI COMPUTER ESTABLISHMENT •c-I

- •# 
':-s^

14 Data Processing Supervisor 
(BPS-14)

fa).- Twenty five percent by initial recruitmenL and” ’
Seventy five percent fay promotion, on the basis of seniority cum fitness, from amongst

^ P«fa Entry Operators and .Key Punch Operators with five years service as such. •

Bachetor’s Degree from a recognized 
Unrversity with 03 years O^loma in 
Computer Science, from recognize 
fnstifajte —■

18 to 30 years
(b).

. V .
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gazette, EiOSAOSEIM^

By initial recruitir.cnl.

.-v;.

;ntpaRHT^TJNKHWA GOVER—^
"T^ r,«^!nnl^ ' 3 recognized

/BPS 171 ■ UnK'ersityy.ilii 03 years experience
' ^ hlte reievanlfield..

1810 32 years

---- SSSSSSSSS^isrs^ „ H.B C». -
slnL Scale Slencg:aphets vith at feast live years service as such

PARMI-MINISTERIAL ESTABLISHMENT

Adminislralive Officer/ Budget and
/.ixounts O^icer (8PSr16)

7

Superintendent
(BS*16)

8

the officials B the same, then Assistant shall ranx senior. .
Note 1: •3'^ I.

in Regional OKice cadre sha.i be ccnsidere.
Senior Scale Stenographers of 

(fom the Assistants. Read

Promotion to the post cf Superintendents
(rom amongst the Assistants. Head Clef« and 
Regional Office cadre and that of ^3^,5
CleL pnd Senior Scale StenD9f3_phe^oLC!rdlOf!ic^^

a. Forty percent by iniliaUecruiirrienl; and

Rote 2.

18 to 30 yearsa. Bachelors Degree/ B.Com from a 
recognized University; and

b. A speed o( 100 v/ords per minute
in short hand in English and 40
wrds per minute in Erigiish 
^pinq■ • _________^--------

Second Class Bachelor’s Degree 
Econothics/ Statistics as one of th.e 
sub-eel or B.Com. from a recognized 

, Unh-ersity.

the basis of senioritycumiilness, from amorrgst the Junior ScaleSenior Scale Stenographer
.(3PS-15)

i S.
sSapheri’^at leasl'three years service as such.

In Reoional Office^Cadre '
a. Twentyf^-epercentbyinidalrecruilmenl and . . (,om amongst

^ r:.s•' “=>“ "
hn ihe basis ol seniority cum fitness,, from among the Accounts Cierks and

I 18to30years.
Assistants/Head Clertc • 
(BPS-14)-^^

10
r •

•such.

• :*
• > ,

• V' . X-'

1
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Junior Scale Stenographer - {aJ. IntermediateorD.ComFroma . letoSOycais "

‘ (- 5*12) • recognized Board; and- .
IND.APRIL, 20n.. i.r^ 11i

Bylnilia! Recruitment. . }1 i
;5'- •

!- 1i r. ’

(b)A speed o* £>0 words per minute ki 
Short hand in English and 35 ’ • •* 

*^ v;ords per minute in English typing 
■£? with computer knovdec^e of •;

• Microsoft Words and Excel.

I
;•
I•' ;; . ....
{

■>r-.•• . I,______

I

12 I Accounts Clerlj 
Senior Clerk 

• • (BeS-9)

i

by promotion, onlhe basisTt senicrit)- cum f;‘/£ss. from among the Junior Qerks wi'h a'^eas' 5 vea's :*
Jiervice ir. the respective regional or Circle cad.-as such; ' h yea.s ^

I •

Note. 1

Cajr.f.cfn amongst tne Junior Ciedcs of Circle Office Cadre).

^ty Seven percent by initial recmitment. and —------------------ -----

I
I I(

13 JuniorCierk 
(BPS-?)

(a) Secondary.School Certificate from 
a recognized Board; and

(b) A speed of 30 words per minute 
ill English typirig.

18.(0 30 years (3) i

i
. t

! (b) :
1
I . \:

live
r

Note For Ihe purpose of promofcn. ibere shall be mainlained a pint sea^onty list of 
Daftenes, Record bfiers.Naib Qasids, Chowkidars svilh reference to the d=te ^ of 
reguter appoinlinenl to the post or lhal of acquirirg (he Secondary school cerfificafe 
\.hich ever is laler, provided Inal if hw dales are the same, the person older in age or 
ha /ng longer service, v.nichever is more beneficial to hi.T., shall rank senbr.

I
I .

■

■ILPARJ.JIi COMPUTER ESTABLISHMENT- ^5J

'14 D3la Processing Supervisor
(BPS-U)

»
Bachelors Degree from a recognized 18 to 30years 
University with 03 years Diploma in 
Computer Science, from recognize 
instihile.. • •

I
(2). Twenty live percent by iiitial recruilme.ter.d ■■■“—:-------------—------

n°i= ^ P"’™*'®'' seniority cum Stness.. from e.mongsl tR
D.la ^nto'Operators a/xJ. Key Punch Operators with five years service as such.

m-m I

(b).

I; •
I±
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The Secretary to Ckivt of Khyber Pakhtunkhwa, 
irrigation Department, Peshawar. \

1
Proper Chamaei;Through: ai

* CREOUES1 FOR RETAINING THE SHARP QUOTA RESERVED FOR
DIRECT GRADUAlTviNSERVlCE GRADUATE SUB-ENGINEERS
i.c. 10% 10% 1 IAS ei:en proposed it)r amendment in the

SUBJECT: li' ti

recruitment rules.
Dear Sir.

It is wil;h due remuneration submitted that after due 
consideration by' the Administrative Department, certain amendments in 
the recruitment rules of Assistant Engineers BS-17 of Irrigation 
Department were made in 1989 alter fulfillment ail codal formalities and 
on the recommendations of Standing Service Rules Cc-.mmittec the 
iollowing method of recruirmi-nl for li-se post of Assistant l-ingineer was 
approved:

a. Sixty five percent (65%) of the total posts by initial recruitment;

b. Ten percent (10%) of the total posts by promotion, on the basis of seniority 
cum fitness, from amongst the Sub Tngineer possessing diploma at the time of 
their induction into service but required degree in engineering during service;

. c. Ten percent (10%) of the total posts by promotion, on the basis of seniority 
fitness, from amongst the Sub Engineer who joined service as Degree Holders 
in Engineering; and

d,. riftec:n percent (15%) of the total posts by selection on merit, with due regard 
to seniority, from amongst t.ne officiating Assistant Engineers/ Senior Scale 
SuD Engineer, who hold a dipioma in Engineering and have passed 
Departmental Examination;

;

i:

1
•/.i

I
I
u

cum

:h
•5 % .

We the direct /In-Service Graduate Sub-Engineers having more 
than 20 years service are waiting for promotion since decades;. Now^ it has 

I'een learnt that the department is amending the recruitment rules for the 
post of Assistant Engineer by reducing the reseiwed quota in respect of 
Oircct/In-Service Graduate Sub-Engineers as per the following share 
cuota:-

. Sixty five percent (65%) of the total posts by initial reci-uitmenl

Ten percent (10%) of the total posts by promotion, on the basis of seniority cinn 
fitness, from amongst the Sab lingineer possessing dipioma at the time of their 
mduction into service and acLiuired degree in Civil/Mechanical Engineering 
during service: . • •

c. live percent ;5%) of the total posts by promotion, on the basis of seniority cum 
fitness, from amongst tne Sub Engineer who joined service as Degree Holders in 
Cull/Mechanical Engiiv.eering and

•a

b.

d. ! vvenly percent (20%) or the Eotal posts by selection on rnerit, with due regard to 
/emority', freur. amongjii; Ihr' Sub Engineer, u’ho hold a diploma of 
Civij/Mechanical Hngir. nnd’bavn A
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I

It would not be out ot place to mention here that after amendment in 
recruitment rules and reserving 10% quota for Direct Graduate Sub-Engineers 

■J.0% quota for In-Service Graduate Sub-Engineers, 12 No Sub-Engineers have been 
promoted as Sub-Division Officers on regular basis in the share quota-of Direct 
Graduate Sub-Engineers and 7 Nos. in-Service Graduate Sub-Engineer have been 
promoted as Sub-Divisional Officers on regular basis in share quota of In-Service 
Graduate Sub-Engineers whereas 6 No. Direct Graduate Sub-Engineers have been ' 
posted as Sub-Divisional Officers in their own pay and scale in their share quota and 1 
No. In-Service Graduate has been posted in his own pay and scale in share quota of In 
Service Graduate Sub-Engineers.

From peiusal of the above it is crystal clear that if proposed amendment 
is approved for the service rules, the Direct Graduate Sub-Engineers will be deprived 
from their due right of promotion which will be great injustice with Direct Graduate 
Sub-Engineers, therefore, are requesting the Administrative .Department to re-consider 
the proposed amendments in the recruitment rules of Assistant Engineers.

; It is further added that in case ...
Direct Graduate Sub-Engineers, there would be 
door of court of law and 
Administrative Department.

. .1999 in 
and

4

1
'i

Ĵ
3

Is

?!

i
n\\i
3
■b

of not consideration of genuine request of 
■ no option left for us except to knock the 

in tlrat case all the litigation expenses will lie upon the
I
5.

•g i£

Yours i'aithfully.
i
1 liT-Service Graduate 

ih':gineer working as SDO in CPS.
Sub-' Direct Graduate Sub-Engineers workin<7 as 

SDOsinOPS. ri
1 r..1.

5

i
. 3.i-

•/4.(•
%

5.

6.

Copy in advance is forwarded to;

1. Chief Minister, KhyberPakhtunkhwa, Peshawar. -
The Registna- Khyber Pakhtunkhwa Service Tribunal, Peshawar 
1 he Registraj- Peshawar High Court Peshawar.
■me Chairman, Khyber Pakhhmkhwa Public Service Commission 
Peshawar. '

o
ir\

4.

cG<x (o
« I " d *'

Cv)

• iu
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The secretary irrigation
Khyber puichtun khwa irrigation department
peshawar

■

I
subject;- AP^_L_F.0R enhanceme,\3T of share quota for PROMOTION PF

P.IRECT GRADUATE SUB FNA!r*JFFR |[\j IRRIGATION DEPARTtVlENT

doi
n !
1^
1,^

c; It is submissively stated thai; the-post of sub engineers BS-11 ii irrigation ‘ 
.department was regulated under S.No 5 Qf schedule to the NWFP irrigation and.'PHE ^
department(Recruitment and Appointment) rules 1979 (Annex;i) under which the ' 
foliowing share quota of differentcaUgo<ies of sub engineers was provided;- 'J'

i' ' i • '
70% by initial recruitment ?

- (ii) 10% for promotion of graduate sub engineers
{u(j 20% for promptiom of senior scale BS-16 sub engineers.

: b\r,i
I
5

■1
5

i
. I

(i)
:

i

•]
\x) Unaer the above mentioned rules separate seniority lists of civii/Mechanica! sub 
eng.'neers(v3raduate/dipioma hplders)‘was maintained aiid as such the promotion of' 
civii'/.mechanical'were

(;
;

considered as the case may be.Atthe passage cf time the triechanical ’ 
graduate sub engineers BS-llRequested to combined the seniority list of civil/mechaiiica! 
Graduate) sub engineer;, which were accepted to the detriment of civil graduate sub-

vide Mo 231S0/lB/A/3-E(iii) dated pesh;29/8/lH91. (Annex;ll). Against which
appeal were Freferred.Tlie s^me were neither replied nor considered and f romotion case of ■. 
.senior graduate sub engineer (Mechanicaii was considered and notified vide No Sb(E) 
l&P!W4-o/V3/126-30 Datod01/01/1994 (Annex;lll). it is pertinent to memion.that toial 9MO ' ^

sanction post of assistant engineer(Mechanical) are in the irrigation depart.-nent out of which 
they have promoted 5NO mechanicai graduate sub engineer up till now. wliile there share 

cjucvs is becoming INO as per above rules.

i &
-■

\

I engineers

I;•
t

{2] Subsequent!/ bn the request of in service graduate sub engineers 1C% 
;;haro quota were Bifurcated vide notification No SO{E)PHE/'6-l?./94 datud;i0/ii/l994
iAnnc;-f.;!V} ns tinder

(i) 5% for in-service graduate sub engineer 
5% for pre-service graduate sub engineer . .(ii)

■V-

(3) The above bifurcation subsequently again reconsidered vide notification No
SO(E)lRRl/23..5/ Dated27/02/1999 (AimexjV) as under and promotion case of in-service 
graduate sub engineers who too junior than pre-service graduate sub engineers 
were considered vide notification No 30(E) IRRI/4-3/91 Dated Peshawar 11/08/1999
(Annc;x;vi}

were

i(i) 10%.for in-service graduate sub engineer
(ii) 10% for pre-service graduate sub engineer

^ 1 }
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ii

Mow another notification no SO(E) iRR;/2.3-5/73 datedl7/02/2011( Annex vii) 
the 10% share quota for pre-service graduate sub engineers has been reduced to 5% 1, 
y^hich added insult to injury.Although your good self has been approached against the 

. said.expected notification but it'all in vain. ‘i
. : . i

We the pre:service graduate sub engineers acquired degree from different
■ "universities in civil technology and joined the’department after proper competitive 

examination through public service commission and rendered about 15to 21 year service - 
p the entire Satisfaction of our high ups but we are deprived from our legal right of ■ 

■promotion as narrated below

a) By maintaining joint seniority list of civil/mechanical graduate sub engineers

b) BY bifurcation of 10% share quota fo; in-service/pre-service graduate siib

ii
I

r
\

(5)-i

i •
i

4 i.,

• f

■

'.■4
engineers• 1

c)3Y reducing the share quota of promotion from 10% to 5%
1-

i (6) BY doing so the benefit of promotion was snatched from the undersign and 
granted to mechanical and in-service graduate sub .engineers. At the moment 11 (eleveq) 
graduate sub engineers (pre-service) and one ho in-service graduate sub'e'ngineor is ' 
vvorUing in the department but the SSRC while considering the service rules have reduced 
the share quota of 10% of pre-service graduate sub engineers to5% (11 person ) and left 
10'% share quota for in-service graduate sub engineer remained the same (1 person) and 
enhanced the share quota of diploma holders from 15% to 20%which is lower in 
.qualification. The action of the department is therefore seems to be favoritism to the: 
nieri'anL'a!/ in-service graduate sub engineers and nepotism to the pre-service graduate ' 

b engiiicers and as will as favoritism *0 the diploma holders sub engineers which is. 
against the spirit of law and justice.

. -i
•!

■•i

T
, I

'i

0

.:
in view of the foregoing reason and position as explained above, it Is 

iunnbic: prayed that the issue may kindly be re-considered and enhance share quota of 
prorr-otlon .from existingto 30% so as tu compensate the applicants against the past in 
justices committed against them, it is a:r>o worthy to mention that presently seven out of 
eievei'; (per-servicejgraduate sub enginee;s are working as assistant engineer in their own 
pay scalfri at different position in th^e department.

,1
■A

4

’ -> 4: 4

Q.) fZ-U-^LLL .

• T)__^

• 1

1;
*
j
I
k Yours obedien-:lyn
»

nM
t

i / //i u )/
U*

N

5;
9/ A. a1 ..f

k
f
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(^OVi'KNMKiN'r i)v KiWUER PAKimiNKHWA... ' 
UUUGATli)N DKPAR'lMEHl

:‘.d
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({l^ vl^ls

N0.S0(E)lRR:/2;^5/73-Service Rules ■ 
Dated Peshawar 'ho 19’^’ March, 2011. ■ '

- vv--ilo
*

The Chief Engineer (07;M), 
Irrigation Department, 
Peshawar.

A

i
A

% . , SUBJECT; ' APPEAL FOR ENHANCEIVIENT OF SHARE- QUOTA FOR 
PROMOTION OF DIRECT GRADUATE SUB-ENGINEER IN 
IRRIGATION DEPARTMENT.

A
t

3
2 I iW;1a ‘

\ am directed to refer lo the subject noted above and to 

forward herewith a copy of joint appeal, submitted by Engineer ShaukatiBadshah 

and others, pre-service graduate sub-Engineom 'A^heieby they have.requested to 

on,ha.nce their share quota of promotion from 5% tc? 30% . ;

• i .'l:

rJ
r

2
i

Vj

:
1 ■;

;1

-1
i

■ I am. theieibre, uireciec to.request that a detailed’Working • ‘ iCT-f
;; •• ''i

Paper on al! such like appeals may be forwarcied for consideration before holding 

SSRC meeting. The working paper in iighl of (he appeal in hand etc must reach in . 

this department within one week positively.

4I
■i

■?

■A

-1
.1 4:. ' ^ Pv.'I !
ii

, a
\'i -

■mm• ;e-!iI Q%
1.

i

(MiSAL KfiAN),
Scclion Onicer (I-isUiblishnicnt)

■li'J;-;;: No, P: dn’c a.s cil)ovc. Pm=;•

C'.C'j

/1

n..S to .Scicrcnip./, Irri^atioii i^op.-u-nr '.n!, i^csh^iwar.;
i ! . j ■— •

i

■

(MISAL KUAN).
Section Officer (ioslabtishmcnl) v !

O'

.x>

■> .•

r'-
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M 01'1‘icic Oi-'i-iii-: cLiiia-' i-.^u-a^kvir (OcKiM) wunc 

IRRIGATION i)iCPAR'i'r.'Ii:N'r KMViiEii rAKHTUNKI-nVA PESHAWAR-

K:i\ No. (P; 1-9212652

vft'Mm P!i(>ncN<).091-92i2i!(,
;i

N9.;??3^' /Ij3/3-E 
■ lo, .

Dnicd Peshawar ihc 7* /04/20 i i.

The Secretary to Govt: of 
Khyber Pakhtunldivva 
Irrigation Deptt: Peshav/ar.

Aibicc;: - APPPAT, FOR ENTiANCEMFNT OF SlfAKK QUOTA FOR PROMOTION OF 
TIUFCT GRAlRTATK.StJB F.NCiNi-.FR IN IPRICATlON DFPAUTMFNT. ~

:tour office letter No.SO(E)/IRA/'23-5/73-Servicc Rules Dated 19/03/2011.

It-Ls clarified that the-post of Sub- Divisional Omccr, BS-17 was regulated under S.No.4 of*

UHiie NvVFP Irrigation PHE Depit; (Recriiiinient <S':-appointmcnt) Rules 19/9 (Annexufe-l). ' 

■,vna!chy70i;-o quoia rbr initial recruitment, 10% quota for graduate'Sub Engineer and 20% quo^ for

■ ^ promotxn of Diploma holders Was provided. Sut the rules ibid were amended time and again and the share- 

quetr. orgi'adLiate was iiicrcascd/decreas'cd and bifurcated

: A/'
J

as we!i and as such the junior in service graduateA
u-i!gn:eci-.s and ^>'lcchanical Sub Engineers 

No.oO(u)/!RR/23-5/73 dated 17/2/20011 (Anncxure-HA - ■.
wcie piOmoied. lit the rules notilied vide notification

(mcc agtun the shtirc quota of pre-service'/I

gniduates Sub Engineers has been reduced to 5% .J

‘

•*1.

k is luither clarified that Civil/Mcchanical Engineers are Uvo separatc/different cadres who 

mwmg -■^cpariitc courses at university levels. The Mechanical Engineers have no knowledge of civi'. works. 
Moreover ^icparatc requisition for induction of Civil/Mcchanical Enginecia; is being n,adc lo the Khyber 

Pakiuunkhv/a Public Sendee Commission. In light of wliich the Mechanical Engineers ci^Miot apply to civil ' 

jo;^ and eivii to mechanical job. Besides the Mechanical Engineers are exempted from profossionai papers of 

UeparUnent Professional Examination being conducted under Para 29 of ih.c PViT5 Code.

5£

i.

ip
In this connection the Rcsoiution passed in ,2"'- Annual General Body meeting of Pakistan 

ngmecring Council contained in Additional Registrar No.PEC/CPD/.AGM/2010 

■ received vide .Sccxtaiy Irrigation letter NO,■SO(Dcv.)iRR./2-3D/2010. dated l3-12-20i0
dated 15-11-2010 

is referred. In light
ul vvineii jomt posting of Civil/Mcchanieal Engineers is against the policy and in violation of Govt: of 
Khyner Pakhtunkhwa PHE Department circular letter No.SO(Estab.)PHED/i.9/09.

, (Cc-py enclosed).

I-'
dated 12-05-2010.

I
i

in tiiis .xgard joint appeal preffered by the Civi! Engineer (Copy enclosed) is also referred.

, In view of llic above, it is recvimincndccl lo ; 
prcse:'.’.oc.i to Li'.c Standing Sci-vice Rules Commiuec pi

I .
1
i ■ ; iccepi ihc ajipeai so that ])ropcr ease IS3

i case.
I
I
I O-mfi Working Papers: are enclosed for peru.sal/api^rova! pic;.i ISC.

i3
I

A’A-tr'ic;; f. z abovei Cl i lEF VhN'GTNEER ;
. /7/ //// 'f .(■

i ■

V
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(X)Vi‘:RNMRNr pF KHYHER PAKHTUNKHWA 
.!RRIGAT20N hEPAirriVlENT

Av
/ /O

; Dated Peshawar Dec, 2011.: ^

5Gir:j/y^R:/-K'i^^PJj y,ojji|/consequeni 

Oepar'menlal Promofion CcmmiJlIee. the Competent

c-NpIiFiCATION
I

<
r-iO

upon the recommendations; of the - 

Authority is pleased to 
oppoinl the following 5ub Sigineers fc ;h<? posts of. Assistant Engineers!/':Sub ■

Divisional Officers (BS-i 7) of frrigafion Department on acting charge bdsis ^with 

immediate effect: -

I

Cl
1^'

f

ii
•ii• ;'.i

r!n ;•
Mr. Muhammad Spdiql 
Mr. Muhammad Rarwish 

■Mr. Porid Gul 
Mr. Abdur Rahim ^
■Mr. Shabaz Khan 
Mr. Muhammad A<hlar Jan 
Mr. Inayatullah Jqn 
Mr. Fatihuildh ■
Mr. Riaz .MuhammYjd :i 
Mr. WaqarShah \ ;
Mr. Musharat Shah ;
Mr. Fazli Subhon 
Mr. Rpohui Amin 
Mr. Shoukol ficdshah 
Mr. Saeeduliah i 
Mr. Bakhtiar 

. Mr. Farid Ullah 
Mr. Asif Khan I

5
^ . !li.
i- iV.i
:

y, •. ;
V).

<»» • ‘ ■

VII.t
ViN. •

ix. .
..
h'

t;i X.

XI.

Xil. ;r-,

jXlii.
i:XIV. 1

XV.
XV!. i .£-aV!I.

xviii.
J l1%

:*.
'jh'vi.. i • 1;2- Upon their' appointmeni -on octing charge bqds i’

Engineers / Sub Divisionpl Officers (es:|7),; the competent authority:Is ifurther 

Pleased to order the transfers /; postings of the following .office.^ of i^rigafion

Oepar.^men! wijH imrnedioie b'ffec!.

-I- qss Assistant- i

Ii
|ii 

:

■ ;

in the public interest: -
I
I

i :;r. Rame of Officer ifrom
____
Sub Engineer, 
irrigation Sub 
Division., 
Kohision .

To

i ■ cl j

Remarks i ' •• i ni No. ti ?I i1V •V.r. Muhammad- 
Sodiq

---------------L

Sub Divisional . 
Officer, 
fiydrblogy 
Abbottabad

Relieving Mr. Abdur • ” ' 
Rahim, SDO I.Tigatipn 
•Sub Di\ ision, ! 
Abhotiabdd from.' 
cdditionqi:chargp,'of, the 
post. •y,;, ; -•
Vice at Sh ;No; 19i

Vi

i
-'i i

Ii
I

•iI
' 2 Mr, Mu'iornmcd" i :C.'b ^nain^eT 

Por^v;■!h : .iambct;
! I iiualiori SUb 
, u";'n:p'imei;cicra 
' '-.iSistant "
I --i igiineer (DPS), 

i ! 'Ve Reserve 
: tin

hi ‘yivi:;:

Sub pivisional 
Officer. I.Tigation 
Sub Div: Chitral

iI

i
■h!

■
I

3 Mr. Farid G; >i.Assistant 
Engineer. Leave

;
Tl.e^officehwilicontinue' ■ 

5,^ , ^ - . toperform the dufies of -
Reserve Postin AD-IV/FDRD-i^Gsbh..;; 
Peshawar Canal - ■ •••••"■■-’> ' •
Oivn:

I
ii

i

!:
.-cr.

;
i]

i! •f G-r • f,

I' •;\



/ix-‘ Mr. Abdur Rahim Sub Divisional 
Officer (OPS),
!rr: Sub Divn; 
Abbcljobad 
Sub CiviMonol 
OfficG'f (ORSj, 
I'lDoo ii.ib bivn: 
Me. 2. flood 

- Q lY/lL, f si>hQ wQf 
Sub Oivisioncjl 
Officer (OPS). 
Mechbrri; Sub 
Divn: D. I, Khon
Sub Er|gineer,
Tube Well iif: 
Divn: f^eshawor

______ ^___ _____

, Sub Divisioriai 
Officer (OPS), 
Hydrology irri: 
Sub Divn: : 
Bcnnu-

Rioz Sub Eftgineer, 
VVarscik Canci 
Irri: Di^n;

' Peshawar ■,

Sub Divisional 
Officer. Irr: Sub 
Divn:
Aljboijqba^__ 
Sun Divisional 

i Oflicor. Flood 
{ Sub i )ivn; No, 2, 

r-icod Jivn; 
Peshawar

The officer will continue 
to perform his duties j 
againsl his existing I

-Picisjing^__________ ^_____'
The officer will continue 
to perform his duties 
onjainst liis existing 
posting.

Mr. Shabaz Khan/

I Mr. Muhomrnad 
I Akhlor Jon

6 Sub D'visional 
Officer, Mech:
Irrn Sub Divn:
D. I. Khan_______
Sub Dis'isional 
Officer, Mech: irr: 
Sub pivn:
Morgan__________
Sub Divisional 
Officer,
Hydrology Irri:
Sub Divn: Bannu

The officer will continue 
to perform his duties 
against his existing
posting._________________
Relieving SDO Workshop 
Sub Divn: Peshawar from 
looking after duties of
the post. ________
The officer wiil continue 
to perform his duties 
against his existing 
posting.

7 Mr. Inoyatuiiah
Jar

li
iiili

1

0 Mr. Fatihullah;

Mr. Assisfpnt 
Director, Office 
of the P. D. ■ 
Rehabilitation of 
Irr: System. Pesh, 
Assistant^ 
Director, Office 
of the P. 0, 
Rehabilitation of 
Irr: System. Pesh. 
Assistont Director 
[Design), Office 
of the Chief 
Engirieer (South), 
Irrigation 

JX-pgrtment.
Sub Divisional 
Officer, Tube 
Well frr: Sub Divn:
Pcbbi____________
Sub Divisional 
Officer. Irri: Sub ' 
Divn:iGohoti,
Sv/obi_____
Assistant
Difttclor, Bazai Irr: 
Project Mardan

......-.1__________ _
Sub Div'isionai 
Officer, Irri: Sub 
Divn:iShangla

Against the vacant post."4© Muhammad

r
tO Mr. Vv'aqar Shah Sub Engineer, 

Flood'& 
Drainage Divn; 
Peshawar ’

Relieving Miss. Tabindo
Nosheen, AD (Rehab:) 
frorri looking after 
chcge of the post.

Vice'^SrrNo. 22'

'll
i i

‘ i Mr. Musharof 
Shah

Sup Engineer, 
Mkd: l}:ri: Div: 
Mkd.

' 1 r

r' ; ii
•i

12 Mr. Fozli Subhan Sub Divisional- 
Officer (OPS),
Tube Well irr: 
Sub Dh'n: Pabbi
Sub D|visioriai 
Officer OPS).
Irri: Su^ Divn: 
Goholi, Swobi

i:The officer wiil continue' 
to perform his duties 
against his existing 
posting.
The officer will continue 
to perform his duties 
against his existing
posting^_______
The officer will continue 
to perform his duties 
against his existing 
posting.
Relieving SDO.li^ub
Divn: Swat from 
additional charge of the 
post._________
The officer will continue
to perform his duties 
ogainst his existing

_____ ______
The officer wii! continue
to perform fiis duties 
against his existing 
po.sting.

■ •-■■Cv.;
13 Mr. Roqhul Amin

Mr. Shoukat As.sist6nt 
Director (OPS). 
Bazai'irr: Project
Morddf^__ ’
Sub Engine'er, 
Irri: Sub Divn: 
Civil d,onal;

BcnnO____

Sub Divisional • 
Officer (OPS), 
Swot Ini; Sub 
Divn: Svyoi 
Sub D^yisionol 
Officer (OPS), 
Jani Khel irri:
Sub Divn; • 
Bannu

Bodshoh

15 Mr. Saeeduiioh •V •

/'© Mr. Bakhtiar Sub Divisional 
Officer, -Swat Irri: 
vSub Divi'K Swot

\7 Mr. l-ofid Ulioh Sub Divisional 
Officer. Joni Khei 
'O: Sub Divn: 
Bannu

i I

/
y
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• ... t
s [

fhe officer will continuj 
to perform his dufie^ 
against his existing 
posting. I

^ ,Sub Divisional 
Officer, Shahbz 
Gha'ri Irri; Sub 
Divni: Swabi,

Sub Qivisionci 
Officer (OPS), 
Shoh^z Ghari 
irri: Sub Div.n;
Swabi____; ^
Sub Divisionai r 
Officer, irri; Sub 
Divn;-Chitroi

Mr, Asif Khan18«
•t;

26/ I' yil!i;Against the vocontpCsTAssistant.Director 
(Design), Office' ! 
of the Chief.

_ Engineer (South) 
Assis,tant 
Engineer (leave 
reserve) Office of 
the thief 
Engineer (Soulh). _ 
Assistant 
Engineer (leave 
reserve) 
attached with 
Dy: Director (Pig) 
O/d Chief 
Engineer (North). 
Sub!
Officer,
Hydrology 
Sub'Divn; Pesh

IMr. l-aiz ur- 
Pehinan

19
'

iiili•I'i
The officer will continue 
to perform his duties gs 
Assistant Director-V, 
FORD

•:!Asstlj-Director 
(Rehobilitation),

Mr. Muhammad 
Idrees

20
!-

■i-
I • •

j.;

•:
The officer will continue 
to perform his duties as 
Dy: Project Director-11, 
FDRO.

Sub (divisional 
Officer, 
Hydrology 
Abbottabod

Mr. Wasirh Mglik21
:
;

1bii;■

'i s' w i
•. i

[
liAgainst the vacant post.Assistant 

Direcior 
(Design), Office 
of the Chief 
Engineer 
(South), 
irrigation' i 
Deportment.

Divisional22 Mr. Hozrat 
Masson

Irri: • r'.;W

•li::
.i •

'0
•A:■ 5: ■‘.i

rv
;;ASECRETARY TO^GOVT: OF KHYBER PAKHTUNKHWA

IRiRIGATlOr^l DEPARTMENT 'u:

•-!Endst: No. & date os above.: I

vJ-n•/ Vy Copy.of the above is forv/arded.to; ;
i
> . I * ,

The Accountant General, Khyber Rakhtu'nkhwa, Peshav/cr.
The Chief Engineer;(5outh), Irrigation Department,-Peshav>/ar.
The Chief EngineehtNorth), irfigatidn Department, Peshawar. .
The Direcior General. Small Dams Qrgonizaiion, Peshawar.
The Director GeneTpi, Flood Darriages Restoration. Khyber Pakhtunkhwa. 

^Peshowar. ^ ' i
>^57 The Project Director Baizai Irrigatioir Project. Mardan.

The Projoct DirectoV, Rehabilitation: of Irrigation System, Peshawar.
All Superintending Engineers of Irrigation Department.
All Ihe Districis Accounts Officer, in'Khyber Pakhtunkhwa.
The Managei. Gov.l. Stationery S. Printing Deportment, Peshawar.
PS to Minister for Irrigation Khyber Pakhtunkhwa., Peshawar.
PS to Chief Secretary, Khyoer Pakhtunkhwo.
PS tc Secretory, Estabiishment & Administration Department.

-l=S to Socrolciiy, Irrigolion Department, Peshav/ar.
Ollicer concerned;
Personal File. j 
Mosler File.

'lii

ii^
;!b2 i.•li?

3
4#
5 : :

i
I

7.
8.

• 9.
10 i

n
! 12 !

13
14
15

-i
16

I
. 17

1;

Section Office/ (Establishment)
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•t ;
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OF KHYBER PAKHTUNKHWA 
ATION DF.PARTMENT . : V V ^w-y
:(l Pcshawnr ihc 25? ' June, 2012 ----- --

GOVI:R
j -i

:

NOTIFICATION\ ;;
1

•■ ' Ho.SpF/IflPJ/23>5./2010-l 1: iji pursuar.ee of the provisions contained in sub-rule (2) of rule •
3..>)f the Khyber Pakhtunkhwn, Civil Servants (AppoinuneiU, Promotion and Transfer) Rules," 
■;?S9, the Irrigation Department in consultation with the Establishment Department and the ■ 
■jHnanco Depanment, hereby directs that in this Department's Notification No.SO(E)Irr:/23- ' 
5/73 dnied 17.02.201!, the following amcndmcnis siiall be made namcly:-

AMENDMENTS X f:■I
Inilic Appendix:-

Against Serial NoA, in column No.5. for the existing entries in clause (b), (c) and (d)', ■ 
me following shall be respectively substituted, namely;- • ■ ‘ '

'(b). twelve percent by promotion, on the basis of seniority cum fitness from amongst- ■ 
the Sub Engin’ccr.s, having degree In.Civil l-nginccring or Mcchanicui Engineering 
from a recognize University and have passed the Departmental grade B & A ** ■ 
examination with five years service as such.

NLgis; For the puiposc of Clause (b) a joint seniority .list of the'Sub-Engineers ' '
iuiying Degrees in Civil Engineering or Mechanical Engineering shall be . ' ■.

. maintained and thci.-.scniorily is to be reckoned from that date of their 1st 
.appointment as a Sub-Engineer.

. eiglu, percent by promotion cn tlic bas's of seniority cum fitness, from amongst 
: the Sub Engineers, having degree- in B.Tech (Hons) and have passcd\■ B

Departmental Grade B and A examination sviih five years service ns suchj and **

Npi^'..Tor'the purpo.se for Clause (C) a .seniority list of Sub-Engineers having' ;j .
■-degree in B.fcch (Hons) shall be maintained and tlieir seniority is to be ''

' \ ’ :■ reckoned from the date of their'I St appointment as.Sub-Engineer. '

Hneen percent by promotion, on the basis ol seniority cum fitness from amongst 
the Sub Engineers who . hold a Diploma of Associate Engineering, Civil, ■ 
Mechanical, Eiccirica! or Auto Tcclmology and have passed Dcpiirimcntu! Grade 
B and A examination, with five year.s service as such.

Note.' For the purpose of clause (d) a seniority list of Sub-Engineers having 
; . Diploma of Associate .Engineering in Civil, Mechanical, Electrical or Auto ■■
■ ■■■' . ■ Technology shall be rnainluinud and their seniority is to be reckoned from '

^ the dale of their 1st appointment as siib-Engincer.' 
i .' ! • ' ■ ■

N^e:- Thp quota of Clause (b), (c) and (d). above respectively shall be 'fillcd in by
■ Ui'ij''- is available for promotion. ^
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A

To' >>

(!lhief Secretary
KJiybcr Pakhtun Khwa^ 
Peshawar , ;i

Subject; AFFEAXj against service rules notified on 25/06/2012 & PROMOTION OF 
GRADUATE SUB ENGINEERS IN IRRIGATION DEPARTMENT

Sir, :
It is humbly stated that aco:jrding to Recruitment & Appointment Rules 1979 NWFP 
Irrigation & PHE 10 % Share Quota were provided to graduate Sub Ehgineers. But after I: 
ward the Service Rules are constantly changed to favour some individuals Resultantly ' 
pre service graduate Sub Engineer deprived from promotion detail of wluch as under.

In 1991 the Mechanical gratluate Sub Engineers Requested to combine the seniority list 
of Civil / Mechanical graduate Sub Engineers which were accepted and the promotion 
case of Senior gradiiate Sub Engineer (Mechanical) were considered total sanction post of 
3PS-17 (Mechanical) were 06 no while 05 no Sub Engineer promote so far.

In 1994 on the Request of in Service graduate Sub Engineer 10 % share Quota 
biliircatcd.

i:

(1)

(2) were

{.>) in 1999 the above bifiircaticn w^ere Reconsidered & increased the share Quota 10 % for 
each category.due to which 7 no in service graduate Sub Engineer promoted.

(4) In 17/06/201! the Service Rules aie changed and share Quota of pre service graduate Sub 
Engineers reduced from 10% to 5 %(for 11 person),while in service graduate Sub 
Engineer remained the same i.e 10 % (for one person) and increased the Quota of dipkima 
holder from 15% to 20 % against which appeal were preferred.

(3) On 25/06/2012 another amendment /change in the service Rules were notified brief of 
vriiich m under.

a) 12 % share Quota for in service,/ pre service graduate Sub Engineers who have passed 
Giad B & A examination withjoint seniority list shall be maintained. '

b) Share Quota of diploma holders leduced frpm 20 % to 15 %.

c) S % share Quota are provided to B-tech (Hons) for the first time on their request on the 
basis of ambiguous / time bar^t decision copies of high court / supreme court and which in 
the prime theme of this amendments.

M deJ recruitment is 65% one no was shortfall in this Quota while the deptt* 
recruited 13 no Assistant Engineers (12 no extra from its due share)

. ((i)

J :

J
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>v

hi view of above fact it ’ij requested to v/ith draw tire condition, of Grade 
13 & iK exaniiiiation because v.^e are professional Engineer and the sendee Rules 
Ciianges / amendment cited above no orie have this condition before, it is a new 
Earner put across hi our promotion. Total Post of Assistant Engineers is 76 m 
Irrigation Department and 9 ru? post becoming to graduate sub engineer axording 
12% share Quota, it, is requested to promote 9 no graduate sub engineer into, 
the post of Assistant Engineeni BPS'17 immediately please.

1'

li'

Your’s Faithfully

A
W)

Shoukat Badshaj"

! Bakbtiar• 24'

Asif Khan3-

I'

i
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i" -^Asif Khdn:;}-::-
•:d;..'i :• t.r'

.V/S

Govt.-of Khyber Pokhtunkhwa and others

1 N D E X

Description of documents Annexures PagesS. No

2-5Parawise Comments1

6-8A2
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Through
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Khyber Pakhtunkhwo
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RFPnRF TH£ PESHAWAR HIGH COURT, PESHAWAR,

j;

> -'*• r -• • //
Writ Petition No. 3388-P/2012 

Asif Khan.Sub Divisional Officer, irrigation & othersiflif
f (Petitioners)

VERSUS

Govt, of Khyber Pakhtunkhwo, 
& others (Respondents)

PARAWISF rOMAAENTS IN W.P. NO. 3388-P/2012 FILED BY ASIF 
niVilisiONAL OFFICER & OTHERS V/S GOVT. OF KHYBER

JOINTSubject;-
KHAN, SUB
PAKHTUNKHWA AND OTHERS

Respectfully Sheweth:

Preliminary objections

That the petition of the petitioner is in-competent, without cause of action 

and locus standi.
That respondents have no enmity with any class/category/cadre and the 
rules in question have been framed for betterment of the
department/petitioners.
That the subject matter has already been decided by the Honourable 
Peshawar High Court Peshawar as well as Service Tribunal.

That amendments in the rules cannot be claimed as a vested right..IV.

matter and the.jurisdiction of this honourable court isThat it is a service 
barred by Article 212 of the.Constitution of the Republicot Pokistan 19/S.

V.

That the petitioners were appointed on Acting Charge basis which is clear 
from the appointment order dated 13.12.2011 and not promoted to the 

. BPS-17 on regular basis.
That acting charge basis appointment creates no right of reguior 
promotion of the petitioners as settied'by the higher courts as a question of 

law.
That they are estoped by their acts of accepting, appointments os Assistant 
Engineers on Acting Charge Basis.

IVI.

vii.

Vlll.

That the Wirt Petition is tod late because they were appointed on 
13.12.2011 on Acting Charge Basis if they were aggrieved by the order of 
acting charge basis appointments why they did not challenge it before 
the competent forum at proper time:
That there is mis-joinder and non-joinder of necessary parties.

IX.

X.

ON FACTS !
That Para- 1 is admitted to the tact that the petitioners have 

joined the department as a Are Service Graduate Sub Engineers 

on their respective dates.
V

...
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That Para 2 is not^^L.^livP^ conceded material

facts from the ao:gust'c'obrt regarding their own share'of quota in , 

the rules.

91~i

{

K'/ The rules^fwqre framed, and amended from time tolit; /

time by the corfipetent authority at competent forum for the
/ betterment of the department as well as their incumbents of oil/

categories wi1h due regard to the seniority, cum-fitness and 

suitability for the posts, keeping hn view the strength of each 

category of Sub Engineers to the posts of Assistant Engineers in 

the department. So far the representation of: the petitioners i" 

concerned, the same was considered by the .competent forum 

by providing 12% quota to the graduate Sub Engineers.

In correct. They '^ere not promoted to the post of Assistant 

Engineers but have been appointed on acting'Charge basis vide 

notification dated 13^*^ Dec. 2011 (Annex-A) against the posts 

ocated due to posting of regular Assistant Engineers against the 

project/ex-cadre posts of Assistant. Engineers, 

temporary and is a stop gap arrangemients to run the affairs of

iS

3) ;

!
• V

which are

depaitment and provide inoentive to the incumbents of the 

department for their betterments. The petitioners have
own category of graduate Sub Engineers holding B. 

Engineering initheir own share of quota. They will be promoted 

their turn subject to the availability of posts in their respective

their
;

oc

on

cadre.

4) I hat in response to this para the subject quota for each category

for thewas taken into consideration and fixed 12% quota 

Graduates Sub Engineers against their total strength of 
number Sub Engineers is nidre than sufficient jAnnex-B). The 

incumbents ol this cadre have already been promoted 

the post of Assistant Engineers on the previousTules. The quota is 

highly saturated and exhausted and. there is no single vacancy 

to promote the petitions to the post of Assistont'Engineers. So far

1 O
I vd

senior
TO

. :■

os departmental representation of the petitioner 

the same i
is concerned.

IS under consideration of the competent authority.
hdvv'ever. previously similar nature departmental representations, 
filed by other category of Sub Engineers hove, been filed by the 

competent authority, having ho tenable justification (Ann

:

ex-Cj.

I •

t
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;.:.y 5) In correct. As S!'ated;edr!:er not-acingle vacancy is lying vacant in 

their category tc:^^^giipjote!^^;^t^[§eypost of Assistant Engineer 

while some senior incumbenty.having. B. Tech (Hons) degree who 

have not ever availed the quota ,as .Assistant Engineers were 

considered for promotion to the post of Assistant Engineers and 

got approved by the competent authority according to the rules 

notified., on 25.06.2012 but promotion notification could not be 

issued due to status quo-granted by the honourable court. No 

vested right of the petitioners have been accrued to promotion 

nor it is violated by any of the respondents. All the employees of 

the department are equal in the eye of law and rules. The 

petitioners have no cause of'gdtion to approach this honourable 

court.

IT. I

t

r r-

i
■V

/■-"

i

. !

6) Not correct. The matter pertains' to service matter, therefore 

Article 212 of the Republic of Pakistan Constitution 1973 provides 

no jurisdiction for this honourpbel court, the petitioners have 

lo.cus standi and the petition is also ti’fne barred.
no

GROUNDS

Not correct. No' omission nor any violation has .been made by the 

respondents. Each and every emoloyee of the department is 

equally treated in accordance with the law and rules in vogue. 

They have no vested right to be promoted to the post-of Assistant 

Engineers as a rule of law.

a.

I

Not correct. The petitioners were not promoted but were 

appointed on acting charge Basis as Assistant:Engineers for the 

time being on the posts vacated due to posting of regular 

Assistant Engineers against..the project/ex-cadre posts. Their 

appointment on acting charge basis will be withdrawn 

completion of the project. ..and return of Tegular Assistant 

Engineers from ex-cadre posts. As their quota was exhausted by 

their senior incumbents according to the rules, therefore

o.

on ,
f

, no
va.cancy is available., for promotion of the petitioners in their 

quota. This is the main point for the consideration before the

august court.

U

\

\\
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Not Correct. Ijhe rules amended werefor the benefit of qI! 

categories of the Sub Engineers.and no one has been given any 

^ preference. The;,':fules',or.e framed, by the competent forum' in 

pursuance of Secfion 3 of (Appointmenf, Promotion S, Transfer) 

Rules, 1989 o,f Khyber Pakhtunkhwa. The pefitioners will, be 

considered ondheir turn for promotion a.ccording to the low and 

availability of bpsts in theiri.es'pecfive cadre.

ItPK' :
T :/

.y .•/V:
b

i
I

d. Not correct. The petitioners are govt, servants and have to abide 

by rules and regulations. The rule's framed under the mandate of 

Secfion 3 of th;e APT Rules, 1989 of Khyber Pakhtunkhwa for the 

betterment qf each cate'g'bries ,of Sub Engineers of the 

department. Mo one has-been deprived from his due right. The 

matter is a policy of the department and approved by the 

competent authority under the theory of delegated legislation.

;
i

!

e. -Not correct. Acting Charge appointment creates no right of 

confirmafion qf a Givi! Servanf fo be considered for the next 

higher grade ds a matter of-righk This is subject: to the availability

n of posts and seniority-cumditness from the.respective cadre.

I

:

,*!
!

It is therefore humbly prayed that the petition of the petitioners is 

devoid of merit and withouf substance be dismissed wifh cost 

and the status-quo may also be vacated.

■

I i

2 7 P€£^2t>/X \

Secretary to Govt, of 
Khyber Pakhtunkhwa 
IrrigationDepartment 
(Respondent No. 2)

Chi^ Secretary, 
ovt. of Kh'j/ber Pakhtunkhwa 

(•^Respondent No. 1)
NJ7

;

!

{ \\

:

i

: I

f.'



J•: .

■■9
■r~

ir.. %
GOVERNMEN I' OF KHYBER PAKHTUNKHWA 

IRRIGATION DEPARTMENT

Dated Peshawar 13’^ Dec, 2011
NOTIFICATION i

NO. SO{E)/IRR:/4-5/201 ] Vol-ll: Consequent upon the recommendations of the 

Departmental Promotion Committee,, the Competent Authority is pleased to 

oppoint the following Sub Engineers to the posts of Assistant Engineers / Sub 

Divisional Officers [BS-17) of Irrigation Deportment on acting charge basis with 

immediate effect; - ' ■

Mr. Muhommad Sadiq 
Mr, Muhammad Porwish 
Mr. Farid Gul 
Mj. Abdur Rahim 
Mr. Shaboz Khan 
Mr. Atuhqmmad Akhtar Jan 
Mr. Inayatullah Jan 
Mr, Fatihullah 
Mr. RIoz Muhammad 
Mr. Waqar Shah 
Mr, Musharaf Shah 
Mr. Fazli Subhan 
Mr. Rodhul Amin 
Mr. Shbukot Badshah 
Mr. Saeeduliah 
Mr. Bakhtiar 
Mr. Farid Ullah 
Mr. Asif Khan

IV.

V

... VI.

Vil.

VIII.

IX.

X,

■ XI.

tXli.

Kill.
XIV.

XV,

XVI.

XVII,

IXVIII.

9 Upon:' their appointment on acting charge basis 

Engineers / Sub Divisional OffIcersC(BS-17)., the competent authority is further 

pleased to ordefl the transfers / postings of the following officers or Irrigation 

Department with imm^ediate effect, in the public interest:;^

Name of Officer

t' as Assistant Ir1
p

Is

:e!

£!>
iSr. From To •Remar!:fs ’

No. IMr. Muhamrnad Sub Engineer, 
irrigation Sub 
Division, 
Kohislon

Sub Divisional 
Officer, 
•Hydroiogy 
Abbottabod

, Relieving Mr. Abdur 
f-Rahirri, SDO Irrigotion 
'Sub Division,
Abboltabad from 
additional chorge of the :
post.............I.... ....... .
Vice of Sr, No.. 19

f^!Sodiq

rMb
V

Mr, .Muhamrnad 
Parwish il

Sub Engineer, 
Baiambai 
Irrigction Sub 
Divn: Timerqoro
Assistant 
Engineer'(OPS), 
Leave Reserve 
Post'in . ' 
Peshavvor 
Conat Divn:

Sub Divisional 
Officer, Irrigafi.on 
Sub Div: ChitrdI

|..ii-
Hi (I ii

Mr. rarid Gufi Assistant 
Engineer, Leave 
Reserve Post in 
Peshowar Canal 
Divn:

The officer vUll continue 
to perform the duties-of 
ADqv,'FDRD-

■ i

ii i'

i:
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The officer vvil! continue
-------p.

Sub Divisional - 
Officer, Irr: Sub 
Divn:
Abbottabad '

Sub Divisional 
Officer (OPS), 
irr; Sub Divn; 
Abbottabad

Mr, Abdur Rahim
to perform his duties 
against his existing 
posting.-
The officer will continueSub Divisionol 

Officer, Flood 
Sub Divn: No. 2, 
Flood Divn;
Peshawar_______
Sub Divisional 
Officer, Mech:
Irri; Sub Divn;
D. I. Khan ' 
Sub Divisional 
Officer, Mech; Irr; 
Sub Divn;
Mordan

Sub Divisional 
Officer (OPS), 
Flood Sub Divn; 
No. 2, Flood 
Divn; Peshawor

Mr. Shabaz Khan5
to perform his duties 
against his existing 
posting.

The officer will continue 
to perform his duties 
against his existing 
posting,- _________
Relieving SDO Workshop 
Sub Divn; Peshawar from 
looking after duties of 
the post.______________
The officer will continue 
to perform his duties 
against his existing 
posting.

Sub Divisional 
Officer (OPS), 
Mech; Irri: Sub • 
Divn’: D. 1. Khan

Mr. Muham'mad 
Akhtor Jan

6

Mr. Inayatullah ■ 
Jan

Sub Engineer, 
Tube Well Irr; 
Divn: Peshawar

/

Sub Divisional 
■Officer, 
Hydrology Irri; 
Sub Divn; Bannu

Sub Divisional 
Officer (OPS), 
Hydrology Irri: 
Sub Divn; 
Bannu

Mr. Fotihulloh8

Against-the vacant post.'Assistant 
Director, Office 
of the P. D, 
Rehabilitation of 
irr; System, Pesh,

Riaz Sub Engineer, 
Worsak Canal

I

■ Irri; Divn; 
Peshawar-

9 -Mr.
Muhommiod

Relieving Miss. Tabinda 
Nosheen, AD (Rehab;) 
from looking after 
charge of the post.

Assistant 
Director, Office

Sub Engineer, 
Flood & 
Drainage Divn; 
Peshawar

M.r. Woqar Shah10

of the P. D, 
Rehabilitation of 
Irr; System, Pesh.

Vice at Sr. No. 22Assistant DirectorSub Engineer, 
Mkd; Irri: Div: 
Mikd.

Mr. Musharaf 
Shah (Design), Office 

of the Chief 
Engineer (South), 
Irrigation 
Department.

The officer will continue 
to perform his duties 
against his existing
posting.______________
The officer vAW continue

1
1

Sub Divisional 
Officer, Tube 
Well Irr; Sub Divn: 
Pabbi

Sub Divisional 
Officer (OPS), 
Tube Weil Irr: 
Sub Divn; Pabbi

Mr. Pazli Subhon •12

1 Sub Divisional 
Officer, Irri; Sub 
Divn; Gohati, 
Swabi

Sub Divisional 
Officer(OPS), 
Irri; Sub Divn: 
Gohati, Swabi

Mr. Roohul Amin13m to perform his dulies 
against his existing 
posting.

loh
l\ The officer will continueAssistant

Director, Bozai irr; 
Project Mardan

Assistant - 
Director (OPS), 
Bazai irr; Project 
Mordan

Shoukot14 Mr.'.P to perform his duties 
against his existing
po_sting_._______________
Relieving SDO, irri; Sub 
Divn; Swat from 
additional charge of the
post._________________
The officer will continue 
to perform his duties 
agoinst his existing
posting. .............. '
The officer will con 
to perform his dutie’s 
ogainst his existing 
posting. -

Bodshah
(.1

N'ji r

Sub Divisional 
Officer, Irri; Sub 
Divn; Shangla

Sub Engineer, 
irri; Sub Divn: 
Civil Canal 
Bannu

Mr. Soeeduligh15

!l1.1
Sub Divisional 
Officer, Swat irri: 
Sub Divn; Swat

Sub Divisional 
OfficerT.OPS), 
Swot Irri; Sub - 
Divn; Swat

Mr. Bakhtior 116

ii
Sub Divisional 
Officer, Joni Khel 
Irri; Sub Divn;

Sub Divisional 
Officer (OPS), 
Jani Khel Irri; 
Sub Divn: 
BannU'

ueMr. Forid Ullah17
■J

Banni)
€7 'i

.1 * J

: U
/

1/ .^pr- -
m
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9.Sub Divisional The officer will continue,- 
to perform his duties 
against bis existing 
posting.

Mr. Asif Khon Sub Divisional18
i

iiiS'
Irri; Sub Di.vht :•

Officer, Shahbz
•"■■'•'""Gh'bri Irri; Suban¥; • -Divn; Swabi

Ta

Sub’'Divisi6'n'artu ftAssistant Director Against the vocant post.Mr. Foiz ur 
RehmonS 19 !

(Design), Office 
of the Chief 
Engineer (South)

Officer, Irri; Sub 
Divn; Chitrol .

■

The officer will continue 
to perform his duties as 
Assistant Director-V, 
FDRD

Asstt; Director Assistant 
iRehabilltotion), Engineer (leave 

reserve) Office of 
■ the Chief

Engineer (South).

Mr. Muhammad 
Idrees

20/m- 7

t -i
-JI The officer will continue 

to perform his duties as 
Dy; Project Director-il, 
FDRD.

Assistant 
Engineer (leave- 
reserve) 
attached with 
Dy: Director (Pig) 
0/0 Chief 
Engineer (North).

Mr. Waslm M.dlik Sub Divisional 
Officer, ■ 
Hydrology 
Abbottabad

21Ir.i
■:Jh
1

7

SubDivisional 
Officer,
Hydrology Irri; 
Sub Divn; Pesh

Against the vacant post.22 Mr. Hazrat 
Hossan

Assistant 
Director 
(Design), Office 
of the Chief 
Engineer 
(South), 
Irrigation 
Department.

^52}!

j

SECRETARY TO GOVT; OF KHYBER PAK'HTUNKHWA 
IRRIGATION DEPARTMENT

Endst: No. & dote as obove.

Copy of the above is forwarded to;

The Accountant General, Khyber Pakhtunkhwa-, Peshawar.
The Chief Engineer (South), Irrigation Department.. Peshawar.
The Chief Engineer (North), Irrigation Department, Peshawar.
The Director General, Small Dams Organization, Peshawar.
The Director General, Flood Damages Restoration, Khyber Pakhtunkhwo, 
Peshowar.
The Project Director Baizai Irrigation Project, Mardan.'
The Project Director, Rehabilitation of'Irrigation System, Peshawar,
All Superintending Engineers of Irrigation Department.
All theOistricts Accounts Officer, in Khyber'Pokhtunkhv/a.
The Manager, Govt. Stotionery & Printing Department, Peshavuor.
PS to Minister for Irrigation Khyber Pakhtunkhwo, Ceshawar.
PS to Chief Secretary, Khyber Pakhtunkhwo.
PS to Secretary, Establishment & Administration Department.
PS to Secretary, irrigation Department, Peshawar.
Officer concerned.
Personal File.
Master File.

1.
2.

4.
5.

6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17,

/ j

1 , (MISALKHAN)
Section-Officer (Establishment)

i

1



EXTRAORDiNARY REGISTERED NO. Rill

GOVERNMENT GAZETTE

KHYBER PAKHTITlSrKHWA
Published by Authority

PESHAWAR, MONDAY, 25TH JUNE, 2012.

GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT.

NOTIFICATION
Dated: 25*^ June, 2012.

No. SOE/IRRI/23-5/2010-11. --- In pursuance of the provisions contained in sub-rule 
(2) of rule-3 of the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989, the Irrigation Department in consultation with the Establishment 
Department and the Finance Department, hereby directs that in this Department's 
Notification No. SO(E)lrr:/23-5/73 dated 17.02.2011, the following amendments shall be 
made namely:- / .

AMENDMENTS
In the Appendix, -

i. Against Serial No. 4, in column No. 5, for the existing entries, in clause (b), (c) 
and (d), the following shall be.respectively substituted, namely:

“(b) twelve percent by promotion, on the basis of seniority-cum-fitness, from 
amongst the Sub Engineers, having degree in Civil Engineering or 
Mechanical Engineering from a recognized university and have passed 
departmental grade B&A examination with five year service dfsuch. ‘ .

Note- For the purpose of Clause (b), a Joint seniority list of the Sub Engineers 
having Degree in Civil Engineering or Mechanical Engineering shall-be 
maintained and their seniority is to be reckoned from the date of their 1®* 
appointment as Sub Engineer. ■ .

eight percent by promotion, on the basis of seniority-cum-fitness, from 
amongst the Sub Engineers, having Degree in B. Tech (Hons) and have 
passed departmental Grade B and A examination with five years service 
as such; and

Note- For the purpose of clause (c), a^ seniority list of SUb Engineers having 
' Degree in B. Tech (Hons) shall be maintained and their seniority is to be 
reckoned from the date of their 1®* appointment as Sub Engineer.

(d) fifteen percent by promotion, on the basis of seniority-cum-fitness. from 
amongst the Sub Engineers, who hold a Diploma of Associate Engineer in.
Civil, Mechanical, Electrical or Auto Technology and have passed 
departmental Grade B and A examination, within five years service as 
such. -

Note- For the purpose of clause (d), a seniority list of Sub Engineers having 
Diploma of Associate Engineering in Civil Mechanical, Electrical or Auto 
Technology shall be maintained and their seniority is to be reckoned from 

. the date of their 1®* appointment as Sub Engineer

1212

(c)

.

i >
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Note- The quota of clause (b), (c) and (d), above respectively shall be filled in by 
initial recruitment, if no suitable Sub Engineer is available for promotion;

against serial No. 5, in column No. 5, for the existing entries in clause (b), the 
following shall be substituted, namely:

“(b) fifteen percent by promotion, on the basis of seniority-cum-fitness, from 
amongst the Canal Inspectors, Work Takers, Gauge Readers, Surveyors, 
having Diploma of Associate Engineering in Civil, Mechanical, Electrical or 
Auto Technology from a recognized Board of Technical Education, having 
passed the departmental Grade-B and Grade-A examination, with at-least 
seven years service as such; and

II.

five percent by promotion, on the basis of seniority-cum-fitness, from 
amongst the Canal Inspectors, Work Takers, Work Munshi, Surveyors, 
and work superintendent, having passed the departmental Grade-B 
examination with at-least ten years service as such;

iii. Against serial No. 7, in column No. 5, for the words “three years” the words “one 
year" shall be substituted;

(c)

against serial No. 9, in column No. 3, for the existing entry the following shall be 
substituted, namely:

IV.

a. Bachelor Degree or equivalent qualification from a recognized University; and
b. A speed of 80 words per minute in short hand in English and 40 words per 

minute In English typing; and

against serial No. 13, in column No. 5, in clause (b), the words and figures “and 
are under 45 years of age” shall be deleted.
V.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT.

Priated and pubiisbed by the Manager, 
Sta^. & Ptg. DeptL, Kbyber Pakbtunbbwa, Pesb.

V I
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NOTE FOR CHIEF SECRETARY, KHYBER P4KHTIJNKHWA

Subjeci: MiT PETiTiON NO. 2098-P/2Q'i2 WITH ihiTERJAA RELIEF- FILED 3Y 
LM1D_G,UL, ASSISTANT DIRECTQj^_FpRD iRRIGATiON & OTHERS 
V/$ GOVT. OF KPK & OTHERS • " " ~

!'ne Additional Registrar (jucticiolj 

'Aadiowar nos forwarded a
Pestiawar l-ligh Court,

copy of order daied 08.()8.-2012- passed by 

C;vis!on berKde-of the ■ Peshawar High Court, iC;showar regarding Writ 

Petition Nr). y-09b-r/z.0\2, filed by Forjd Gu!, Sub Pngineer Iniciation and 

oihors V/.s Govt, of Khyber Pakhtunkhwo0^0r
Cjnd oihors (AnnexH). The

of ttio writ peiiiion wiih
*

ppecHs/repi osor1 aliens- c:-f 
boiore initialing any prooes.s of prornotion fp Ihc post of 

Assistar!! Pnginoer [BS-i?], within a foilTiiglfp. ' '

rOrsnavvar High Cfourt Peshawar has. disposed 

asec tie ' io Ihc rcspondents-'ro dispose of ttie

fisc: poiilio^ior

0 Briefly, background of this case is Iriot loi prorrioiion todhe 
post ol Assistant Engineer (BSA7). earlier, the quota oi different streams oi

services vvos fixed as under:- „ '

6b% by initial recrjjitrrienf.-'

iO,A ■ovypromoiioa on ihe basis oi seniority curn- iiiriess, trorn

G,

b

service degree in Civil or Mechanical Enaineerinc5 IraB o 
recognize University,

by. promotion, on the bosis of seniorriy cum-l'jtness, trornc.

. , , . _ - ...........service as dearec
fHjioers in Civil/Mochanicai Pngincering and

20% by promotion, on Ihe basis of seniority cum .Illness from 
amongst ihe Sub Engineers who hold a diploma oi C'lvii 
Mechanical, Plectrical
Dcporlrnental Grade A examinolion with ien veers se’vmras 
scjch. • , . c^..

a.

or

Gani/p-2



5,-'
f • ) Z-

2-"r*

Sequel io^_d^Gision' '§;Bi?iiqlaee,i^ducalion Commission 

upruud by iho courts, B.Tech (Hons) dogro

3.
, du'ly

e was recognized only ior ihe 

n ^ 111),'some of the B. 

representaiions wi1h

purpose of pay, grodo and promotion (Annex-

Tech (Hons) degree holder Sub Engineers preferred

in the panel of in-service graduate
sub enqineecs on Ihe basis of acquiiing B. lech (Hons) degree tor availing
promoiion chance to Ihe posi of Assislon! Engineer (BS-t7). in order to 

.. Q Sub Commiiiee under Ihe■ chairmanship 

hngineei Irrigation De:porfmeni

dispose or fhe appeals
ol

was constitufed !o 

quoted above? and give 

recomrnendQfions with regard to the equivalency ol B. lech 

Idons] degree with lhai of B.E/B.Sc

no the appeals wilh all fhe referencesoxan'1!

specuic:

lom. i Assisfonl engineer (BS-'i/jposr
or olherwise. ihe commilleo? 

'--'-..Ol 11, t...ied iho! B. lech (Hons) is nof equivolenf to B. Sc
/

engineerina
PCI and compQiible wilh B.E/B.Sc engineering tor the purpose ’ 

cirodo, poy arid promotion.

duf is or
of

in view of the recommendoFion of ihe Sub Commiltoe 

in fhe Service Rules of Irrigation DeporfmenI 

domed ou: by providing 8 percent
201 1 were ■

quoia for promoiion lo )he post of 
ngineer (BS-H7) to -fhe B..Toch (lions) degree

standing issue ot B. tech (Hons) degre 

o,iD engineers was disposed of.-

Assisfan
holder Sub 

o holder

Ide petiiioners nomeiy horid Gui, 

have preferred

omencimcnis in fhe Service Rules of 
25.

pu;?!c? icr B. lech (Hons) degree holders 

20. perc(.

percerd ror promoiion io fne post of Assisfonf Itr 

holders Sub Engineers

mseivoQ ror pre and in service graduafe Suo

Sub Lingineor & oihor 13
1" ngirK?ers

appeois (Annex-iV) against the 

Irrigcdion Depoi-fment nolified 

chalionged ttio provision of 8% 

onglnoers end roduclion of 

Sub nr'sgineors .lo 15

on

sub

d-c quofo reserved for Diploma floldor/•"C

Fginoors.
■i o was 50% while 5% and 10% quoto W'GS

Coni/n 3 '.
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6. n order 1c3^ac:cqmmoda!eJhQ,B, Toc^, (Hons) Dc^grce ! lolders 

Sub briginoors 8% quota has allocalcd in Ihe said service rules for 

■ t-iencc 5%. share irom
mprornotiorr to the post of Mstant bngineers

diploma rrolders and 3% from degree holders have been 

and cstocaiert tor B. Tech (Hons) degree-holders.
apport'iorKKJ

7. !ri view of the above, if .deerrxxi 

■Secreiary may like to '.file fhe 

please.

appropnole,' iho Chief 
appeals having no lenabk-5 justificalion I

i

0 ' rs.2<ris ft
:S2 I' «

0 D

iti) u^Ouixioo-
(Kholid Perve/y . *

Secretary Irrigation . ■=.•:
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8. The matter has been examined. The proposal contained in para-7/n
is supported.

t’ ^ Py^.)

(Shahrukh Arbab) 
Secretary Establishment 

September 26, 2012

j

.!
Chief^S^f^
Khybif Pakhtunkhwa.

ry

ly.;f)

i

9. Para 7 agreed.

I y CHIEF SECRETARY 
27.09.2012■ S^RETAHY IRRIGATION.=
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PS/Secy
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O
GOVbRNMENT OF KHYB'BR PAKHTUNKHWA 

■y-.ES,TABL!S.HiV]ENTF;& ADMN; DEPARTMENT
" yT'^(REG0LATION WING)

■ SOR--V(E&AD)6-1/SSRC/2011-12
Dated 1 September, 2012,

'•y

To

The Secretary to Govt, of Khyber Palchtunkhwa,
Irrigation Department.

DEPARTMENTAL REPRESENTATION FOT EXTENDING SENIOR rrv to 
THE SUB ENGINEER WHO QUALIFIED B.TEOH (HONSI DEGREE mi IRINO 
SERVICES) ALE.F THE DATE OF AGOUTRINO thp ppr.ppp ac Vv/ELL 
STRTKTNGJ_OWN TPIE„CONDITION IN THE. AMENDED RULES FOE 
PASMNG DEPARTMENTAL B&A EXAMS' FOR their PT?R^^rM-^^^-^T 
THE NEXT HIGHER GRADE. ------------------- A^itJi.iUJ^U

Subject;

AS

iN
I,

Dear Sir,•?

I am directed to refer to your letter No:SOE/Irr:/23-5/73 dated 27-7-2012 

tire subject and state that this department endorses the views offered m the letter referred to 

above bi'- the Administrative Department. The request of Mr. Khurshid Ahmed, B.Tech 

(Hons). Sub-Engineer being not entertainable under the rules is to be regretted please.

'Vom-

(

Yours faithfully,.
;i

(MUSBTAQ riUSSAIN) 
Deputy Secretary (Reg-III)

SeoR- T-tygstloii

(■

/
L I

; r

\y

1

.v,'- •
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IN THE PESHAWAR HIGH COURT
\ PESHAWAR

Writ Petition No. 3388-P of 2012

Asif Khan 8& others (PETITIONERSS)
VERSUS

through ChiefGovt: of KPK
others........... ..........

Secretaiy 8&

(RESPONDENTS)

INDEX

S.NO Description of Documents
Written statement

Annexs Pages
1 1-7
2 Affidavit 8
3 Copy of letter of HEC R/1 9

Respondents
Through

Ghulatn Nabi Khan
Advocate Supreme Court 

Address: Haroon Mansion,
Khyber Bazar, Peshawar 
City.
Cell No. 0300-5845943

Dated: 12/03/2013
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IN THE PESHAWAR HIGH COURT
PESHAWAR

Writ Petition No. 3388-P of 2012

Asif Khan 85 others
..... ....... (PETITIONERSS)

VERSUS

Govt: of KPK through Chief
others............................................ .......

Secretary '
(RESPONDENTS)

Written statement on behalf of private
replyincg respondents arraued as vartu.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1. That the petitioners have got no cause of action.

2. That the petition is not maintainable in its present

form.

3. That the' matter being pertaining; to terms and

conditions of the service, hence, as according to

Article-212 of the Constitution ofTslamic Republic

of Pakistan, 1973, the jurisdiction exists only before

the Honourable Service Tribunal, hence, this



Honourable Court has got no jurisdiction in

connection with the amendments of

rules/regulations which has already been declared - 

as a matter of terms and conditions by the Apex
V.

Courts.
K:, .

4, That the petition is based on the malfide intentions

of the petitioners at the sense that the replying

respondents have never been considered for

promotion in quota system by the department after 

going through a detailed litigation process, the 

respondent’s department has fixed their quota for

the promotion.

5. That the petition is bad in the eyes of law for

misjoinder/nonjoinder of necessary parties.

6. That the petition is time barred.

FACTS:

1. Pertained to record, hence, needs no comments. It

is pertinent to bring into die kind notice of this

Honourable Court that the replying respondents 

have already been appointed as Sub-Engineers in

BPS-11 in the years 1987, 1990 86 1992 i.e. much



almost: along with the above saidbefore or
r-

petitioners.

2. Admitted correct to the extent that the rules 

mentioned have been amended vide amendment 

Notification dated: 17/12/2011.

3, Correct to the extent that the petitioners were

promoted to the post of Assistant Engineer (BPS-17)

13/12/2011 on acting charge basis, however, it

was riot a regular promotion, hence, the petitioners

being posted on acting charge basis cannot claim

■ the promotion to the said posts as vested right as

they have not still promoted to the said posts after
%

going through the proper process/procedure nor he 

has been regularly promoted the above said posts.

on

f

4. Correct to the extent that on 25/6/2012, the

by the

the first

brought thereinamendment

respondent's department whereby in 

instance 8% quota was'allotted to the replying

was

respondents h^ve the degrees of B.Tech (Honors) 

which is at par with B.Sc (Engg). However, it is 

bring into the kind notice of this Honourable Court

approach the

Tribunal instead of this

shouldthat the petitioners

Honourable Service



,'5
5

I

4

4



Honourable Court as the matter of amendments in 

the rules and regulations has been declared the 

matter of terms and conditions as held by the apex 

courts including Supreme Court of Pakistan. It is

also bring into the kind notice , of this Honourable 

Court that the petitioners and his colleagues have

one hand they haveplaying duel game as on 

approached this Honourable Court through the Writ

Petition whereas on the other hand, their cases 

have been filed before the Honourable Service 

Tribunal on the same grounds and have getting the 

relief from Honourable Service Tribunal, 

hence, the matter of jurisdiction before proceeding 

any further, should be decided by this Honourable 

Court which is exclusive jurisdiction of Honourable 

Service Tribunal.

same

5. Wrong and denied. The cases with regard to the

taken to the Honourable Serviceseniority were 

Tribunal by the employees of the respondent's

department where it was held by the said Tribunal 

that the seniority of the employees of the 

respondent's department should be drafted on 

combine list and from the date of initial



c>

appointment, hence, his. case of promotion could 

not be considered on regular basis due to the fact 

that their quota has already been exhausted and
there is no single vacancy in the cadre of the 

petitioners to be promoted to the next higher scale 

i.e. Assistant Engineer (BPS-17), however, the

senior eligible incumbents/replying respondents of 

B.Tech (Honors) Degree holders 

the DPC ' in their

were considered by 

respective cadre for promotion

which was declared fit for promotion and the 

, approved

recommendations of DPC. It is further added that 

the Degree of B.Tech (Honors) is at par with B.Sc 

(Engg) for the purpose of pay and promotion 

of letter of HEC is attached and marked as

competent authority have the

(Copy

Annexure-R/1).

6. Needs to comments.

GROUNDS!

A. Wrong and denied. The petitioners have duly 

been treated as according to law. Furthermore, 

no violation of Article-4 of the Constitution of

Islamic Republic of Pakistan has been 

the petitioners , are successful for the promotion.

made nor



ip

however, as the quota of promotion, as granted 

by the respondent’s department has tieen fulfilled 

and the petitioners has not right to the promotion

V-

on the above said posts.

B. Wrong and denied. No cpdal formalities have

been observed while promoting the petitioners to

the posts of Assistant Engineers (BPS-17) has 

they were - not regularly promoted but their

promotion were on acting charge basis and he

will have to go to the process/procedure as well

as during the DPC at the time of regular

promotion. Furthermore, the petitioners have

never agitated their promotion on acting charge

basis till todate and now after a long time where

the rules have been amended, they have brought

theii* grievances before this Honourable Court in.

a single writ petition.

C. Again wrong and denied. The tenure of service of

the petitioners is not effected and all the 

employees of the respondent’s department have 

got their seniority from the date of their

appointments. Furthermore, no vested right



7
whatsoever have been 

as claimed in this para.

created for the promotion

D. Again wrong and denied, 

but all the

their prime time to the

Not only the petitioners 

replying respondents have also given

respondent's department 

with hope that they could get the chance of their
promotion. Furthermore, after long litigation, the 

respondent's department has granted 8% quota
to the B.Tech (Honors), hence, the petitioners has 

brpught their writ petitions before this
Honourable Court i 

replying respondents and to take 

promotion of the replying respondents.

just to grab the right of the

over the right of

E. Wrong and, denied, 

promotion does not create 

promotion.

In the aforesaid ci 
respectfully prayed that 

statement, the Writ Petitio 

dismissed with costs.

The acting charge basis 

any vested right of the

circumstance, it is, therefore, 
on acceptance of this written •

n of the petitioners may please be

Respondents
Through

Ghulam Nabi Khan
Advocate Supreme CourtDated: 12/03/2013
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IN THE PESHAWAR HIGH COURT

PESHAWAR\

Writ Petition No. 3388-P of 2012

Asif Khan & others (PETITIONERSS)

VERSUS
Govt: of KPK through Chief Secretary &

*

(RESPONDENTS)others

AFFIDA VIT

I, Niaz Badshah (Respondent), SDO OPS, Flood Division, 
Irrigation Department, Warsak Road, Peshawar do hereby 

solemnly affirm and declare that the contents of the 

accompanying written statement are true and correct to the 

best of my knowledge and belief and nothing has been kept 

concealed from this Honourable Court.

SNTdee

Identified by:

Ghulam Nabi Khan
Advocate, Supreme Court

(^1

: o;i solemnly
.... ................... , j

.......y ^

Onth C;(r3/iit'r>»Sn6r
Court, P^T.huWai [

!
.V ............

'.ckm....t

ivho Vv'3^s idenlitiv^c l:v.......
S’A'iio is personai'y kncuu 'o me: .

»
*
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HIGHER^EPyefflQNiGQI^WISSItaN:

Saclor H-9. Isiamabad^Pakislan), Phono; + 92-51-9257500,9040706 
Fax: + 92-51-9040713; URL; hUp://www.hcc.gov.pk

/MUHAMIVIAD JAVED KHAN f7 O-
'=* 4 6o/ccctor Ccficriit (AUesloUoit lU AccrcdlUlion) 

.. n\jkhanC}'hcc.oov.pU No.8-36A-lEC/A<Si/^200-7
May il;, 2007

Mr. Majid RaFi,
Block if 12-0, Flat If 02, 

■ Cal-l.V, 1-9/4 Islamabad
ElcctidcalEauivalcncc of Bacliclor,. of Technology 

T^hnology degree nwnrded by the-Prestou-On.vcrsityKOhnt,Subject:

Dear Sir,
dated May 21, 2007 on the Subject.-the .decision 

was taken ir. its 39‘*' meeting-of 

12.2.199B had dcclaved B.Tcch

as compaublc and et per lo BE/B.Sc Engineering for purpose
of Ihc Commiuce is reprodueed below, for your

With rcl'crcncc to your application
vcgercling equivalence of B.Tech (Hons)' degree 

■ .Equivnlence ComnriUee of erstwhile .UGC held on
of

(Hons) degree 

ernployment. The decision

in ronviation:

noth the degrees ®'^®:®®h,L'wlcdRe in the field, of EnBlnoerins.nnd ■ V

Yours fallhfuUy, .

MitltcinuiKKl Jnvctl'Khait
\'

■

http://www.hcc.gov.pk
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^ / d.T’lll I*.!' |i ,l- ip J;, fr';' -

m/Y
\ .■'.G-Jj, v 3Sjii;K ■i:'/-kU:i'M'l"uNKIaWA

Wl'^FARTMEJNT
l^l

Dated Peshawar the 12"' October, 2012
NOTIFICATIOM
NO.

authority ,n consultation
Engineers (BS-17) lo the nosri o' p n
Oe,oortn.enf on regular bosiswsrih?m,4*t''effecf®®" '"''S'""®'Assistani

'■ Mr. Hayat-ud-Din.
ii. Mr. Izzat Khan..21-

2o ^ Mr. Abdur-Rehman Badshah. 
Uyj Mr. Musleh-ud-Din. •1

rl ^Mr. Amjad Khon.
6^Mr. Sher Aman Khan, 
vii. Mr. Wilayat Khan.

ex.„dable Su SSrSLi; SS" r »»
1 Act, 1993 read with Rule 15-(1) of NWFP Civil Sf^r ^ i P NWFP Civii Servants

jd & Transfer] Rules, 1989. ' ^ (^PPointment, Promotion

1'''

. 2-

Vr/ /i-. 9 • 3-
Board is-further pleased to appdinrtheYdlo^ih'^ Provincial Selection
the posts of S;:c^.,w,e cngl.n--s Assistant Engineers /BS-17) fn
charge basis with immediate effectC ^ 'rngotion Department on acting

© Mr. Zahoor Munammad. A^flo/2- i?du:
UD Mr. Rob Nawaz Khan.

Consequenl

y h

/

4-
oppoinlmenl on acting c^^^go bads
cornpeienl aulhorily is Irther pleased t^ordor thTt (^^-18), Ihe
j;iow,ng_ otticers of irrigation Department d^l^L^rt^^LffVct^rn'lh^e ^u^t:

^ ' bngr: l-{a>^-ud-Din
(BPS-IS)

j-bgr;
I (BPS-IS) ■

Prom To RcmarkiiXHN MalaicaiicI 
Irrigation Division

Retained on his 
existing place of 
poNtinu
XhN, Mechanical 
fmgruion Division. 
I'e.sliawnr

2 Section Oriiccr 
(Operation) iiTigacion
l■A•i:ta^(illc^l

After
acti,jo|(7C)lioi 
the onicer 
will rejoin his

ViceNo.lO

1

.1 imgi'iAbdur Ivcliman 
J^ad.shuh (BS-18)

XKN Kohatflrrigation 
Division

XBN-Chitrai
’.v),sion

H^r:Musie-ud-Din... ............................... .
■ (Phnnin.) n/^

Bngineor rNorUri 
Deputy DieeSr ~ 
Remodeling of Wasak 
Canal System:

•'I
i^-ctained on his 
existing place of 
posting.
Dy;Director(Design)
Chief Engineer 
(North) Office.

5 Hngr: Amjad Klian 
(BS-18) After

actualization
the officer 
will rejoin his 
present post



-1

Sljf

■. f
6 Engr: Sher Aman 

Khan (BS-18).
XEN Peshawar Cana!' | Retained on his

existing place of 
posting. ,

Division. ‘ ■.

7 Engr: Wilayat Klian
(BS-18)

Deputy Director-II
Bazai Irrigation 
Project Mardan. '

Deputy Director
(Planning) o/o Chief 
Engineer (South)

After
actualization 
the officer 
will rejoin his 
present post8 Engr; Zahoor

Muhammad'^(BS-l 8)
XEN (acting charge)
Hydrology Division 
Peshawar 
Assistant Dire.:.i-,.ir 
Leave Reserved O/O' 

: Chief Engineer
(North) Irrigation.

Retained on his
existing place of 
posting.
Deputy 

. (Design) 
charge o/o Chief 
Engineer (North)
Irrigation_______
Dy;Dircctor 

! (Dc:',.’.gn} of
Chief Engineer 
(South) Irrigation. 
X"EN(0PS) Kohat 
Irrigation Division

9 Engr: Rab Nawaz 
Khan (BS-J8) ‘Director .-"'.gainst 

vacant post
the

acting

10 Engr.Aziz-iir-
Rchman (BS-17)

XEN (OPS) Chitrai
Irrigation Division Vice No. I !

I I Engr. Abdul SuiRu 
Khan (BS-17)

-••:ign) 
(OPS) Office of Chief 
Enoinof'r (South 1 Irri.

Vice No.3

Secretary lo Govt, of Khyber Pakhiunkhv^a 
Irrigation Department

End.st: No gpd f'jatg even.

Copy forwarded to:-

The Secretary to Governor, XHyber Pakhtunkhwo

T.,
Peshawar.
Thf ^General, Khyber Pakhtunkhwo,
Tho (South) Irrigation Department.
The Chief Engineer (North) Irrigation Department 
he Project Director, Bazai Irrigation Project, Mardan 

The Director (Tech) Planning!& Monitoring Cell, Civil Seett Peshawar 
Ail Superintending Engineersiof Irrigation Department

in official gazette.’''" ■■.'UKuwa, Pejr.u.vor ,or publicolion
The OLsIricts Ar-aounIs Officr,,;-.. .Swof.lCohal, Mnrdnn .KChiv-ol 
I no Agoncy Ar.counI;; Ol'iicei, Malakand. ' ' ^
PS to Minister for Irrigation, Khyber Pakhtunkhwo 
PS to .secretary to covt. of Khyber Pakhtunkhwo
L/cpfr:. '
PS to Secretary to Govt, of Khyber Pakhtunkh 
Peshawar.
Officers Concerned

Master File.
Per.sonal Files.

2..
3. wa.

fata Secretariat, .
4.

Peshawar.5.
6.
7.
8. ■
9.
10.

n.
12.
13.
14.

EstablishmenI
15.

wa,.Irrigoiion Deptf:,
16.
17.

for publicolion in
18. •

.lujr\19.

(MISAL f^AN , 
Section Officer (tstabiishmenl),' \

*M'i I, i«i; ^''i' 'r * 1^'11 nfciiTT '>~W»



STATl-Ml'N'r SHOWING DUTAIL OF SUB FNGINI-HRS 
WORKING AS SUB DIVlSIONAi.. Ol-l’iCFRS (OPS^

S.No NAMH OF SDO (OPS 1>RJESHNT PLACE OF 

POSTING
DATE FROM WHICH 

POSTED AS SDO
Mr. Buhiidur Khan Kundi Flood Irr; S/ Divn D I Khan 25-06-2010
Mr. I-laroon Rashid Bunair Irr; S/Divn; 21-06-2010

3. Muhammad Younas Shangla Irr; S/Divn; 24-03-2010
-1. Mr. Sabir Hussain' Hazara Irr; Divn; 01-09-2010
5. Mr. ,l'’armanullah ■ . Small Dams Pcsh; ’ 01-03-2006
6. Mr. Asadullah Jan- • ' Flood Divn; DI Khan 06-01-2012
7. Mohammad Yaqoob Small Dams Pcsh; 01-02-2011

. 8., Mr. Daud Khan Charsadda S/Divn; . . 14-04-2011
9. Mr. Ismail Klian , Head-works S/Divn; 02-09-2009
10. Mr. Javcd KJiailak , Small Dams Pesh; 12-07-2011
11. Mr. Kifayalullah Drainage S/Divn; Mardan 14-12-2010
12. Mr. Sher Akbar Pabbi S/Divn; T/wclI 12-03-2012
13. Muhammad Ashraf Rod Kohi S/Divn; Dl Khan 04-07-2009

.14. Mohannnad Tufail Anwar • Small Dams Kohat 
Rchabilitaiion Projecl

05-01-2011
'15. Sliickh Ija/, ud Din

Mr. Amanullah,
12- m-2011

•16. ;lrr; S/ Divn; Dir 03-01-2006^
17^ Mr. Sifaiullah S/ Divn; Civil CanalX 28-09-2010

Mr. Saifullah

Mr. Niaz Bad Shah
KRC S/Divn; Pcsh; i' M2-09-2012 v^
Flood Divn; Pesh; ■ 27-11-2012 v-" > '■

20. •Muhammad Flayal Rchabilitaiion project ' 12-05-2010

i

[

•iv .

I

: '
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I

(13) ^P0S^^Sv^0^1g:A:SSTSa^A^IT^,EN(;?iifeE:Rfe:((3‘ii:l 
ilL-X.1.7).....,11-1___)R-Rj!G'A:^:-TeN'3 ■
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, 1 i
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:;: reeled 10 refer to-our detteriNberK.PX-BSG^SR.'Vii/OSdgoe ' 
dt'.t0.2011 ou the subject noted,aboveiandrtoOstate thaGtfe-ebrafeission 

f; i:o the GoveramontiforlappointinenJ:-against iheisubject

; ;;;t:
t

' ■<' ijaicc

recommend,-; ilie follow;'.;

■ :utci nos;.:
I

i sr B.io X
.....-

'; ^kcrit 
• Order

N am-s Yvith'ivpatherfs -Name.

Qamaj;-j91aah2;adri;[us3ains-^ 
Shah S/0 Riaz":Hxrssain' Shah 
Rabia ;A.bbn£i'Ib/O 'Abdul'-;-' 
Qayyurrt_;\bUH.‘h ^

I Syed Ahriaad -AriHiToShahiO-Vx. 
' 3/0 Syed^Muhamihcid^Shah^ 
j Syed S'LiliramoS/OhSaycd 

Salar

■ • • •-.'OontiGilc/.'■ ■''' ■-■A'djwst: ; 

'AbhotC<!bacl/d- ' '

'•;
; R viatinu 1

• i

10*:• Ih 1 i.';@.wn
.Ouola

;4 Z0!1C‘-.S O-’
I

I 24 I -‘M'anivah'ra/.y' O'.vri
Gvielai,

'Zuiuito v--!I

.n;'
-'.Roshawfir/S Own02

■ -w'.-.;:r>nc-2
1

■Duola
’G'v'.'n9wi-ir/3,Id. ,S;24- Zo:u)-3:-v--..

d>mcl
'•
fe-io a ::;..ui

; jvierii -Name wit;iRFa^he^'^^^;Nam^" d).omiGUe/'- ..[Aifijufd;:
Ordf.r 3;

o: .A n V / a r I j' 11 a, (i. K, p:,-;i n.' 'S /O j N R'’ 0':ymcyr;'; j'hJferii'
• i O.i.ioia i 

...'T-.o;-—...... '

; iVics':!: --!

I M;:isi:a1h Aii S/0.;.hfL!ri;j.za/:
;

05.nonr- :
-—‘'I ^s'Jlir'ilSV' h ■ _ Rh.iC’Ui 

h'lamra'z Khan S/G-Ibadaf -, ..Pesha-tvarff"' • ......
-' • V,

"‘f
I

i

.-•: one-;!:
; Gul

1 9 ' KaiaD .4,1; 8/0 Hablb Khatr ^ . SRat/JRone-'.l . I

JJJuota 
Mdril

•■'-• 1

r-
04 ^ Ayisha Amir D/0.-Amir Aii Iderhawa.i.v?. K- -a •i

1

;■ hiazhar i/hj<:;-edri'S/0'Sadiq •Golt ' (.- K.ohat/M--'I
'.'.Vll.'Ri riussam., . ______________ _____ _ .-' -Qiioia

i Zone-h i ■ i S/0 AbCiUio hAbbotiahad'i-

.bbcrtp. waa!v::::/v')':ias5-:LV.T

i 0w;3 r.'■rO-uotn .■i . (

•■ . .1 -Wob.inand’ - j Owi :
.-X1

Khan i/ !- ■•, ■' •• -•
1

<
1

-dd
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!>' OFFICE OF ^niE CHIEF ENGINEER (SOUTH)
IfiKlGATlON DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Phone No. 091-9212118 Fax No. 09 i-92 r26t2

nV.
s/

f. IL
/IB/A/? •/- ' Daied Peshawar ihc/^7/2011 ,

■ IdTo
The Secreiar)' lo Govemrncm of 
Khyhcr i’akluinikhwa Ifrigaiion 
Depanmejii Peshawar.

7

Siihjcei:- M!-E ri.\(; OE DEPAR l iMKiVl AI, PROMOTION COMMi r: :
TO EXAMINE SUrrABIIJl Y OP IN SERVICE GRADUATF
PIPLO.MA HOLDER SUB ENGINEERS BS-ll TOThf RANK OF
A.S.SI.STANT ENGINEERS/SDOs H.S-T? --------------

Your leiier No. S0(E).1RR:/ 4-3/DPC/91 dated 5-7-2011 and No SO (E) 
: lRR:/4-3/DPC/91 datcd4.7-2011. ^

IICE
/

Refercnee:-

; . I am directed lo invite your kind attention to para 4 of thc Working Paper 

for promotion of in Service Graduate Sub Engineer BS-II to the rank of Assistant 

Engineer BS-i7 where in 
linden-

detail of various share quota of Sub Engineers has showti as

SE: CATEGORY SHARE
quota

PRESENT.
WORKING
STRENGTH

SHORT
FALL

REMARKS.NO

65% by initial recruitment
10% quota for: in-service
graduate Sub Engineers '/ 
10% quota ■ for direct 
graduate Sub Engineer.'

a ^ '48.75 49
'b 7.5 7 • ^ 1

' . c 7:5 12 . ■ 5 Nos excess 
due to court 
decision.d 15% quota for diploma 

holders
11.25

(sayi !)•
01 10 To.. be filled

through
promotion

In this connection it, is clarified.that the above’position of Share Quota is a 

.pari of the old rules 1979 while the DPC is schedule under the Irrigation Department 
(Appoininieiu, promotion and triinsfer) Rules 2011 imiilied vide yoiii' letter No. SO(li) 

l)Osition of share quota of the post oflKR;/23-5/73 dated 17-2-2011 vide which the

Assistant Engineer is tabulated as under:-

SL: CATEGORY SHARE
QUO'fA

PRESENT
WORKING

S'l’RENGTH

SHORT
FALL

REMARKSNO

65% by initial recruitmenta 48.75
(say 49).

47 0

h 10% quota for, in-sciwice 
graduate Sub Engineers
5%

7.5'(say,7) 7 0

quota for direct 
■graduate Sub Engineer

c 3.75 12 0 Excess 8
(say 4)

d 20% quota for diploma 15 0. 15holders



- xna *

/
'*. if-

Kccpinu in view ot'.lhe position their seems no vacant post under share 

quoia ul‘ in ^eiA’ice Graduate therefore tiiis aiicmla item may kindly be re- co^-dered /

03dropped ibr the present.

liesirie [lie above the Law nepartment Khyber Paklitunkhwa in a meeting 

under the Chairman Ship of Additional Advocate General decided thatheld on ‘A7-:()l 1
application for suspension ot proceeding itthe ease is fit for filing CPLA alongwith 

any before the Supreme Court of Pakisltin vide letter No. Lil/LD/1-9. (50 )lrr/20l 1/0913- ,

15 dated'l3*7-2011 addressed to Advocate General with copy to Secretary Irrigation as

tm

this office and legal notice from Mr. Abdur Rehman Siddiqui (copy enclosed) 

also be taken into-consideration while, discussing the case ol diploma holder Sub
well as 

may
i-ngineer to the rank of Assistant Engineer BS-17 please.

-x1-nel:, As above -

SUPERINTENDING ENGINEER 
(HEADQUARTER)

s
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^Govi-ra’iiiiaia:- of f.v;.f.p.,
IPJilG/VriOti OKPAUTHKN'i'. ■ .

• •: .\K.
FO. occF) /4-6/?t5/l26-50.
Fated Peshawar the '1--1-d994.

. })FO'.MKiGA'riON . i:
a. IiC- :■ 1'..
\jCcns'e.qucnt ..upon the recoir.rnendaticns oP Departmental

.. ... ... 1 r-r.s r;; •;. t
■ 'iPromotion Comn:i.t.t.,e,c., the .Governor» IswFP has been pleased to... a..;.., ,v -• - _ptir>l.P.,v •

: •'V.P>.';’;ipromote the‘-rollowin^'Graduate' Bub Pnf^ineerG of the Irrigation

with '

\,

itb--a)cpartmcnt...to Iho raniC of Assictant Engineers (iiPB-17)
... ..................................................................... !

-iismediate effect

j

-iin the public interest.I

■’G' Fv.':'::-.! Scar, '
1/ Kr.Nisal Khan'.':

■2/ I-Ir.Saniullah,'- 
5/ I’lr. Mohammad Aqeel Azhar.

A'e-C-'<av(ci;P ,;

'A
' ' v" •] ■ V '

On their promotion al Assistant ICngineoi- . . --17) • 
.... ■ . . 

the • follov/ing posting/transfer-amongst the.SDOs of the-Irrigation''':

Department 'are-hereby.'ordered v/ith immediate,' effect 'in■ the^'';^ubl'ic

. 2/ .

interest.
f.'. ;

SL:DO. 0? OPPICISS. PRO M

1/ Mr.Misal Khaa. 
.FoF.;; • Y.'r

Already .working 
... ..as ,SDC. CRhIP 

Consultants in 
• • ' his' own' pay and 

scale.
Su'd Engineer • 
Pabbi- Tubewell 
Sub Division.

On promotion as' 
SDO posted as'- BDO 
CRBIl*''Consult ants 
D. I’.iChan'.v* v • Av

n
1

:
2/ i-lr.Saa'iulla>:. O', yromotion a's 

: 0 posted'‘nG'.',‘SDO 
ISllP, Posiiawar 
ag a i n a l: t- h u v ri c u a 1'
pOGt,

On ■proino.tion'''aij.''. ■ 
SDO posted as SDO 

. CRBD? • Consultants 
D..i'.}Chan.'-:; t;

...~ .•

V'. APJ'.'oady posted a.sMr.Mohammad Aqocl
j-.-'.icAziiary.■ SDO CRBC in his

.'own pay' &. scale.'

•Mil

Sd
SFCRFTARY 'fO GOY'J?:' OF FWFP. 

lUHIGA'i’IOK DBlGUGrMFrvT .

and dated as- above.

Copy forwarded for information and necessary action ' 
to the .Chief, Engineer, Irrigation Department, FWFP, 
Pochawara: and pthci-s coneorned. . i . .

Sd .:-
SFCTICF OFFICER (LSl'l':.) 

• I^'.KIGATICK DJ-:PAIiTMEhT.
iVLJ

J
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XKkICxATIOM depaptmemt.
t ;•

i/; i • •

A

•iO-fi D F r?

•.' >■

isfj;.wiri
< ?;

T-7 i t h 
MWFP 

ai^.-J
Ky'
\ :

JJr.Hohamirmd Tahir. ■ 
•• Mr.Aniir Muhamma'cr;

{'?■■ ^^^Akbar Khon.
Hr.HayabnIIah.

f (:
m:h: 4 .iM I
.i.. I

;
• 'upon

. ac Aisaistant, •
,; . : aiiuin^t the 

.'; .i^-'iiodiato
., followinsr . P03i,.i;:„ ^

on' a.C; t O ha.;;.;{/; 
'■“^reby acb-)Uf.^ccM-:l 
^ each, wit

f .:
r

1-

I
il

: -^^ s.Nn
i

■^K£i-QJL’QFFT(^F£g,

Hr .Hohiunmacl .Tahir.

\'v\ C '-!2XiiimL, AJL;P'- 1 .••
•';’V., ;.

' :|pSvp':
As Sfagsial

:.■■ ;/ SDO Sf.valj\

f. M/
I:" er Irr.:.:-

I ■ 'P-'

';■;: ' . 1
Hr.Amir Huha.mmad 

^p-AkbarVxhan.■■■■’:

. s
^:-' ;
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IN THE PESHAWAR HIGH COURT PESHAWAR.

W.P. No. 3388 /2012
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IN THE PESHAWAR HIGH COURT PESHAWAR.

W.P. No. 33 8 8 72012

PetitionersAsif Khan and others

Versus

RespondentsThe Govt. ofKPK and others

RKJOINOKR ON BKHALF OF PFTITIONKR IN 

RESPONSE TO PARA WiSE COMMENTS FILED 

BY RESPONDENTS N0.1&2.

Respectfully Sheweth,

Preliminary objections raised by answering Respondents 

are erroneous and frivolous, the detailed replies thereof 

are as under:-

That valuable rights of petitioner have been 

impinged due to the acts and actions of answering 

Respondents which have been challenged by 

petitioners under "Article 199 of the Constitution of 

Islamic Republic of. Pakistan, 1973^ therefore, 

petitioners have got a strong cause of action and 

for that matter locus standi to file the instant writ 

petition.

II. The answering Respondents are applying the 

amended rules retrospectively without any legal 

sanction to the prejudice of Petitioners which is not
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legally permissible.

III. That the issue involved has never been raised 

earlier, therefore, the question of its decision is 

next to impossible.

That it is a settled atui irite law that rules in (he 

status of subordinate legislation, it’ affecting the 

existing rights, can have no retrospective 

operation.

IV.

V. That it is also a settled legal principle that 

promotion is beyond the jurisdiction of Service 

Tribunal, therefore, the jurisdiction of this Hon'ble 

Court under Article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973 is not barred.

VI-VIL , That inspite of eligibility, seniority, the 

recommendation of a duly constituted Proniotion 

Committee and availability of the vacancies, the 

Petitioners have been promoted to the disputed 

posts on acting charge basis instead of regular 

promotion and now due to malafide reasons, by 

applicatioh of the amended rules retrospectively,' 

Petitioners are going to be deprived of their 

promotions on regular basis, which is illegal, 

therefore, not sustainable under the law.

VIII. That Petitioners are entitled for regular promotion 

under the law and -estoppel does not operate 

against the law.



3

That since now instead of giving regular 

promotions to Petitioner, they are being deprived 

by ignoring tliem from regular promotion, 
therefore^ being aggi'ieved of the acts and actions 

of the Respondents they have approached this 

Hon'ble Court for the redressal of their grievances.

IX.

That all necessary and proper parties have been 

arrayed as Respondents in the instant writ petition, 

hence, the question of mis-joinder and non-joinder 

is misconceived.

X.

Facts:

Being admitted needs no reply.1.

Misconceived hence denied. As a matter of fact the 

Representation of the Petitioners received no 

serious response from the answering Respondents 

inas much as the quota was abridged inspite of the, 

request of Petitioners.

2.

•

3. Incorrect. The Petitioners were appointed by way 

of promotion upon the recommendations of the 

Departmental Promotion Committee on the basis 

of their seniority and eligibility. Moreover, there 

are as many as 27 vacancies are lying vacant as 

would be evident from the Notification dated 

12.10.2012 {Annex\-R.\ll) and the Schedule 

{Annex;-R\l2). As per the Schedule as many as 20 

junior most Sub-Engineers are holding BPS-i7 in 

own pay scale since long including the added 

Respondents while 07 Assistant Engineers (BPS-

7
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17) have been promoted as XBNs in their own pay 

scales. It is pertinent to mention here that the 

answering Kespoiulenls liavc appointed 13 

Assistant Engineers , (BPS-17) 

recommendation of Public Service Commission 

against 2 due vacancies in the quota of initial 
recruitment as would be evident !Vum Llie Icttei' 

dated 02.01.2012 (/l///i£fA::-Rj/3).

theon

Incorrect hence vehemently denied. Twice the 

quota of Petitioners was taxed in two successive 

amendments in the rules within a short span of one 

year. Firstly it was reduced from 20% to 15% and 

then from 15% to 12% thereby adversely affecting 

the rights of graduate Sub-Engineers. Previously' 

though senior Graduate Sub-Engineers were 

promoted to the post.of Assistant Engineer (BPS- 

.17) when the quota of Graduates Sub-Engineers 

was 20% but those who were promoted were either 

Mechanical Graduate Sub-Engineers or in-service 

Graduate Sub-Engineers. Si.nce the policy of 

favoritism was adopted, therefore, Petitioners and 

others Pre-Service Graduate Sub-Engineers were 

bitterly discriminated in violation of the legal 

mandate.

4.

5. Incorrect hence vehemently denied. The B.Tech 

degree holders whose promotions have been 

. processed, have acquired the graduate 

qualifications in the year 2010 and 2011 while 

Petitioners have acquired the. graduation in the 

year 1988, 1989 and 1992. The new amendment is 

a malafide amendment only for the benefit of the
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added Respondents because other sonit>r B.'l'cch 

degree holders have also been thrown back. 

Numerous vacancies arc available and the quota of 

Petitioners has not yet been exhausted until 

Petitioners’ regular promotions are made.

Incorrect. The instant matter does not fall within 

the jurisdiction of the Hon'ble Tribunal.
6.

Grounds: ■

Incorrect. Petitioners have been treated in violation 

of the law, therefore, have approached the Hon'ble' 

Court for justice.

A.

B. incorrect. Petitioners were promoted upon the 

recommendations of the properly constituted 

Departmental Promotion Committee on the basis, 

of their eligibility, seniority and fitness and are 

entitled for regular promotion. Numerous 

vacancies are available and it is wrong to assume 

that the vacancies held by the Petitioners are^ 

temporary. The earlier promotions granted to the 

Graduate Sub-Engineers under the previous rules 

cannot be counted towards Petitioners.

C. Incorrect. Successive amendments within a.short 

span of time reflect considerations adverse to the 

rights of Petitioners and public interest. The quota 

of direct Graduate . Sub-Engineers has been 

repeatedly sliced off thereby adversely affecting 

their chances of promotion. Petitioners have served
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ior long without any substantial advancement in 

their service lines.

D-E. Incorrect hence denied.

It is therefore, humbly prayed that the Parawise 

comments of Respondents No.l&2 may kindly be 

rejected and petition as prayed for may graciously be 

accepted.
j

etitioners.7
Th rough m e/Peshawar

Dated: / 03/2013



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

In Re: W.P No.3338 of 2012

Asif and others-. Petitioners

VERSUS

Govt of KPK and others Respondents

AFFIDAVIT
I, Shaukat Badshah, Assistant Director, Baizi Irrigation Project, 

Mardan (Petitioner No.2), do'hereby solemnly affirm and declare on oath 

that the contents of the accompanying Rejoinder are true and correct to ' 

the best of my knowledge and belief and nothing has been (^icealed from 

thisWtm’ble Cpurt.

dentified DEPO 1

man
Adxba hawjH

mo in oKioe,
day 20fc%y.

WHO was identified by..... 1 fVY
Who is personally known to me:

V

......... ^ .

Oath C\iiyrmisfeioher .
P;>^hnw.Tr l'liqh Court, Poshnv..'L‘df. ■
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1979 RULES
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

^ -P/20i^C.M.No.
In
W.P.No. 3388/2012-

Mr. Asif Khan,
Sub Divisional Officer (Irrigation) 

Shohbaz Ghari Mardan &. 02 others....

Versus
Petitioners

Govt, of K.P.K., through Chief Secretary Civil Secretariat, 
Peshawar and 03 others.... Respondents

INDEX

S.No. Description of Documents Annexure Pages
1. Application for impleadrnent

Affidavit2. 7 '
3. Copy of the said judgment of the

Service Tribunal ______ __
Copy of the appeal pending before

the Service Tribunal

’A'
5^ - ?

4 /B'

5 Copy of the order dated 27.11.2012 

of this Honourable Court
'C

i

Petitioner■■ s

Through

■ Ghulam Nabi 
Advocate, Peshawar

1
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

C.M.No.^ \
In
W.P.No. 3388/2012

Mr. Asif, Khan,
Sub Divisional Officer (Irrigation) 

Shahbqz (Shari Mardan d 02 others....

Versus
Petitioners

(Sovt. of K.P.K., through Chief Secretary Civil Secretariat, 
Peshawar and 03 others Respondents

Application for impleodmcnt as respondents 

in the above noted merit list

Respectfully Sheweth:

1. That the petitioners are serving in the different posts 

in the respondent department in (BPS-11 to BPS-16) as

mentioned against their names at the bottom of the 

appellant. : . '

2. That the petitioners are having their education as 

Bachelor of Technology (Honours) from the recognized 

Universities. .•

3. That in the previous rules promulgated on 17.02.2011 

the quota for the different categories of the engineer 

was fixed'as under:

if



•c

q) 65% by initial recruitment

b) 10% by promotion on the basis of seniority- 

fitness from amongst the Sub Engineers who have 

acquired during service degree in 

Mechanical Engineering.

cum-

Civil or

c) 5% by promotion, on basis of seniority-cum-fitness 

from amongst the Sub Engineers who joined
service as degree holder in Civil/Mechanical

Engineering.

20% $y promotion 

fitness from

d) the basis of seniority-cum- 

amongst the Sub Engineers who hold 

a diploma of Civil, Mechanical,'Electrical

on

or Auto

Technology and have passed Departmental grade 

A examination with 10 years service

\4. That the qualification of the applicants 

equivalent to the Bachelor in Engineering Degree by the 

Higher Education Commission (HEC), however 

whatsoever has been fixed for the 

above said Criteria of

is declared

no .quota 

petitioners in the

promotion and they were to be 

considered simply diploma holders inspite of the fact

that they have obtained their degrees after studying 

04 years, in- the recognized universities after getting 

the diploma certificate from the technical colleges.
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5. That in this connection the petitioners have been 

struggling throughout for their lawful right to get their

own reasonable share within the:above said quota of the 

promotion fo the Assistant Engineer (BPS-17), however 

their legal and lawful struggle become successful when 

the respondent.department issued a notification on 25'^ 

June, 2012, thereby bringing some amendments in the 

above said method of promotion.

6. That in the newly promulgated amendments

q) \Tyqu6ta of the promotion with 

Engineers having degr 

Mechanical Engineers and 

departmental. Grade-B'd 'A 

05; years experience for 

employees

regard to the Sub 

ees in Civil Engineers or 

have passed

examination with
pre and in service

b) 8/o quota on the basis of seniority-cum-fitness 

from amongst the Sub Engineers having degree 

jn B-Tech; (Honours) and have 

Departmental Grade-B <& 'A'

05 years experience as such.

passed 

examination with

15°/o by promotion on the basis of seniority- 

curh-fitness from amongst the Sub-Engineers

c)

to hold a diploma of Associate Engineers in 

Civil, Mechanical, Electrical or Auto Technology



and have passed Departmental Grade-'B' (5c 'A' 

examination with 05 years service as such.

7. That in this manner the quota for the promotion 

distributed amongst all the categories of the Sub 

Engineers in a justified and proper manner.

was

That in the above said Writ Petition the petitioners 

have challenged. the above said rules promulgated 

25^^ June, ,2012, whereby the deprived applicants have 

been given their right -of share In the promotion quota, 

to the post of Assistant Engineer

• 8.

on

9. That in this connection the appeals some of the 

' applicants whom have approached to the Service 

Tribunal for the above said, grievance have also been 

disposed-of in the light of the above noted amended 

notification. (Copy of the said judgment of ,the Service 

Tribunal is attached herewith as Annexure-'A^

^0* That non qmongst the applicant have been made a party 

in the above said Writ Petition inspite of the fact. that, 

if the Writ Petition is accepted the future of the 

applicants and their service structure, will be adversely 

affected.

•11. That the applicants therefore are necessary party to 

be impleaded as respondents in the above noted Writ



s
Petition otherwise they^^:’^:^v‘be able to explain their 

view point before this Honourable Court and they will be 

in that manner condemned unheard if the petition is to 

be decided without impleading them as respondents.

That it will also be pertinent to bring into the kind 

notice of this Honourable Court that the 

grievance, has been taken by some of the employees to

the service tribunal and the same rules have been
•)

challenged over there, whereas- some of the other 

employees been on the^same footings have brought Writ 

Petitions before this Honourable Court. (Copy of the 

appeal pending before the Service Tribunal is attached 

herewith as Annexure-'B').

12.

same

. •

That in this connection a Writ Petition No. 2206/2012 

submitted in this Honourable Court titled as Khurshid 

Ahmad Sub Engineer Hazra Irrigation Versus Govt, of 

K.P.K., through -Chief Secretary Civil Secretariat, 

Peshawar has already been disposed-off by this 

Honourable Court with the directions to approach the 

proper forum i.e. Service Tribunal. (Copy of the order 

dated 27.11.2012 of this Honourable Court is attached 

herewith as Annexure-'C').

13.

That in this connection The process of DPC has already 

been completed and the notification of the promotion 

has also been approved by the Competent Authority,

14.

A



A

however because, of the'.interim relief order passed by 

this Honourable Court -the- promotion of all the

appellants have been stopped.

It is/therefore, prayed that on acceptance of 

this application this Honourable Court may please be 

kind enough-to implead the. applicants as respondents in
I*

the above noted: Writ Petitions to meet the ends of the 

justice.

Applicants

1 Amanullah
Sub Divisional Officer (OPS)

■ ^Swat Irrigation Division, Swat.
■ t

2; Niaz'Badshah ■ '
^ Sub Divisional Officer (OPS) . 

Flood Division Warsdk Road, PeshawarU

3 Salfullah
Sub Divisional Officer (OPS) 

Kabai River Kanal Warsak Road, 
Peshawar. ■

Through

Advocate; Peshawar

i



BEFORE THE PESHAWAk Hlf^H COUkT. PESM4W4P

A-P /2nijC.M.No.
In
W.P.No.-3388/2012

Mr. Asif Khan,
Sub Divisional Officer (Irrigation) 

Shahbaz Ghari Mardan d 02 others....

Versus
Petitioners

Govt, of K.P.K., through Chief Secretary Civil Secretariat, 
Peshawar and 03 others .Respondents '

AFFIDAVIT

I, Niaz Badshah S/o Saeed Badshah Sub Divisional Officer 

(OPS) Flood Division Warsak Road, Peshawar do hereby solemnly 

affirm and declare on oath that contents of the accompanying 

Application for impleadment are true and correct to the best of 

my knowledge and belief and nothing has been kept concealed 

from this Honourable Court.

Identified by: nt

■ Ghulam Nabi 
Advocate, Peshawar

iK-'.y..... C; on soismn: .
() 1

o'.rioc, tnib.. 
.... ::01‘ oy..

affirmation
dayof....^
s/o....
who was idonuno-' '’V....
Who 13 pcrscniiiiy

:.......

4^

i\.(iowr. tc ms.

Wmsstioner‘-0.

p^shT'-v.^r Sigh Court. p^^shawr

A



I f
. ■>

BEFORE KPK SER VICF TRIBUNAl.
■ li!'

•

y '

EService Appeal No: ^ <<L/2011

’^^■■zt~^^ErJ:UrJJ
NIAZ BAD5HAH 

Sub Engiiieej'-
Peshawar Canals Division, Peshawar.

APPELLANT

VERSUS

1. GOVERNMENT OF K.P.K
^ Through it’s Chief Secretary.; Peshawar.\

' \ ■

\’-r3i 
r2i 
r/).:

-}

Secretary, ' . , .
Irrigations Department, KPK, Peshawar.

r/: ■\

>.v

r^i:r<-i
PESPONDENTS07^

--
V/

.. APPEAL Under section 4 of kpk service tribunal act /974 

FOR PROMOTION OF THE APPELLANT TO THE POST OF ASSISTANT 

ENGINEER IN BPS- ! 7

That on acceptance of this Service Appeoi- the 

Respondents be directed to consider the Appellant for 

Promotion to the Post of Assistant Engineer in BPS-i 7
as per iaw and the rides, with such other relief as mav

x , ‘
d^.QLlltJlTXhPS.iTFUinstances of the case mav also be 

granted.

Prayer:

a.c't! ■

(
■ i •

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, Appellant is presently posted as 

1 2.1 2.1 990'i'.pon the recommendations of the Public 

. Commission.

1. '"■.'b Engineer since 

Service

u.

0

A
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Y.

r<i
- "V ____

counsel and Mr. Arshad 

Admn. Officer for the

19.7.2012 Appellant with 

with Hidullah Shah, 

present. Representative of the ri 
submitted

\

respondents
respondent' department

cp.Mes of notification dated, 25.6„?012 

according to ivhich grievances of the appellant have been

- over toredressed. Copy handed
counsel for the appellant, 

for the appellant reiteratedHowever, counsel f 

aforementioned notification
that the 

should benefit the appellant ii
with retrospective effect as per judgmentsJ

reported in 

and PLD 199? Supreme Coud:PLD 2005 Peshawar page-5, 

1026. .It is hoped that the case of the appellant be 

SOE/Iid^I/23- 

'll due cou(i.c of, time, 
view of the above the appeal stand disposed of.

announced
19.7.2012.

adhered to in view of the notification No. 

5/2010-11, dated 25.6.2U12
in

^7

‘S'c

Date of? 

Hii/nbcr
i

’ ,.3:^-7• ■!

V.5. tax'll.Co
U."

Ka:: -- Of C;
L'::r

. .1-.

r.;- Copy

AlJESirEB ^

r4

’

I /• /
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—A K irri:■ -< k':-?\va sei^vidp,
TRIBUNAI:. r'OSri.Av"

■■v

Service Appeal No. l\"1 .^/2012^ ■

--il Assistant Director - 
! oinall Doivi Diyisioii Pcsii?cV/?,r

(Appellant)

■ VERSUS

1. Govt of Khyber Pakluurikhwa ■ through Chief 
Khyber Pakhlunklnva Civil Secretariat Peshavar

2. Sccretapy to Govt, of Khyber'Vakhtunklwva Irrivation 
Department Civil Secretariat Pesha^var.-

3. Secretao' to Gov:i of Khyber Pakhtiinkhwa Finance 
Department Civil Seer

4. Chiy Engineer (Souih) Irrigation Department Khyber 

Pakhtunldiwa Peshawar.

Secretary

etaiiai Pcsiiawar.

(Respondents)

Appeal imdei- Seclioii 4 of (he Khyber 
Service Tribunal Act,
SOE/ TUR/2A-5-7.010- 
amendment has

PaklUunklnva 
iV7-i ag;uii.st the Notirication No.

dated 25.(>.2012 'whereby 
introduced

i I

been curtailing
... against the

existing quota ol 20% thus seriousiy prejudicing and
allcetmg the proinotion.s rights of the appellant against 
'Which the dcpartineutal appeal elated / 72012 was
not replied.

the
pja)niuiiuji (piuCi uf liu- vtjqu-.ilajh to 15 %

/

Prnver in Apjieal: -

On acceptance of this service appeal Notification No 

SOE/ IR1V2.3-5-2010-11 

amciulmcnt -has been
nated 25.6.2012 whereby 

introduced curtailing 
promotion quota of the appeiiant to 15 % against the 

existing quota, of 20% may please be set aside ;tnd to 
allow regular promotion to tli

the

c appellant & to place his 

committee for 
cgui.i-. piomoiion againstThe post of 

• Assistant Eiigineer BPS-17, similarly to declare the 

■ amendment introduced in the recruitment rules vide

case before the Deparimcnml promotion 

his corilirmatioii / r

attested
\



*/•

7/
\.

dated?,ivK/2-3-5-2{) lO-liSOI'//Nolillcatiou No.
25.6.2012 arc inajipiicabic lo i:iie case of the appellant ,

effect, similarly the.

. \

rc!ro.s>)ecliveand has no
respondents are lej'.aiiv nat competent to pioccss the

.-nies to the detriment of thepromotion cases on sn.. 
rights of the petitioner or any other remedy deemed

- /proper may also be allowed.

Respec tfully Siihniilted:

1. That the. appcllnn; is
Department for ii’ie last about 20 years against the 

post of Sub-Engineer 3PS-11.

serving in the . Irrigation

2. That the appellant was iniliaiiy appointed as Sub-Engineer (BPS- 
11), having the diploma of Associate Engineering a pre-requisite
for this post.

tliroughout the appeliant being dipioma holder enjoyed 20 % 
quota for promotion to the post of Assistant Engineer (BPS-17). 
This was the- position in the Recruitment Rules, 1979 and 
thereafter, the same position remained in Recruitment Rules 
notified vide notification dated 17.2.2011. (Copies of the Rules 

attached as Annexure A &S)
•:

4 That there are large number of posts ot Diploma Ho.der Sub- 

Engineer B-11 and limilccl quola in promotion, Sub- Engineers 

having more than 20 years o f sei-vico are still in 3PS-11, however 
in view ofthc availabilities of posts the appellant were allowed the 

: posts of As.sislant Engineer B!>S-r7 either on acting Charge.basis 

or on owm pay scale.

3. That

are

5. That after years of waiting v,'hen the name of the appeJant came 
in' the upper portions of the Seniority list and in the pioihotion 
zone that all of a sudden fnc respondents notified the amended 
Rules vides notification No. 30E/ IRR/2-3-5-2010-11 dated

nrornolion quota ot the appellant 
% against the existing quota

. 25.6.2012, curtailing me
(diploma holder Sub-Engineer; to ^ ^

■ of 20% thus seriously-prejudicing and affecting the piomotions 
rights of the appellant. (Copies or the* notification dated 25.6.2012 

is attached as Annexure C)

i C

'i'hat the appellant being a.ggTicvcd of the amended ixiles, 
submitted his representaiion elated 2--7^ Ao /%^to tbe respondent 
No. 1 against the rules amender: to the detriments of the rights of 

the appellant, liowevcr ii; was not replied despite the lapse ot 90

n: Fsrm (): t
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days. (Copy of the depavlmehtal appeal is attached as. Annexurc
D).

7. That the appellant prior to promulgation of these rules submitted 
representation against the proposed rules, however .it was not 
considered while noiilying ilic rules, similarly, the respondents 
proposed lo make rej-ular pmmolion excluding the case of the. 
appellant on the ground dial duo lo curUiiiing the ciupta the 
appellant will not be considered, while the case of the appellant is 
also that the amended rules liave no rclrospcctivc effect and that 
his promotion can neither be wididrawn or rescinded.

S. That thp above acts and omission of the respondents in not 
allowing regular promotion and applying the amended rules to the 
case of the appellant, and processing the promotion' cases' 
depriving the appellnnl of liis due riglits arc illegal, unlawful in 
violation of the,rules, the appellant'along with others affectees 
initially filed writ petition No. U£22>/f2012 for restraining the' 
respondents from processing the promotion cases till the 
finalization of the fate of his departmental appeal, the Honourable 
Peshawar ITigh Coun vide'j'udgment; aiid order dated 8.8,2012 
directed the respondents to decide ''he representation of ’ the 
appellant and till than the promotioh'cases shall not be finalized. 
(Copy of the judgrnent and order is attached as A.nnexuro E):

Grouiul.s ornpncnl:

A. That the acts and omission of the respondents in notifying 
the amended rules is illegal, in violation of law, without 
lawful authority and against the rights of the Appellant.

B. Thai the Appellant lias not treated been in accordance witli 
law and he remained throughout deprived of his promotion 
due to in action / slackness of live respondents, thus they are 
bound to follow the law and to act in accordance with law.'^'

C. That this Honourable court will appreciate' that the rules 
am£:;nded were unreasonable, because while calculating the 
total quota of 35 % for promotion to the post of Assistant^ 
Engineer BPS-17 among the Sub- Engineer, has not been 

kept in,view, because the total strength of the In-Service 

Engineering Graduates is about 13, while they are allowed 

12 % quota in promotion, similarly those Sub- Engineer 

who are holding the cuaiifeation of B- Tech Honour were 

allo'wed 8 % as against the toial strength of 10, while the 

ap-pellant (Diploma Holder Sub-Engineer) are about 130 in 
number, while their c'!oi:i iir.s been curtailed 'from 20 to 16

AL



%. Dae to this unrcasonahic award of quota the appellant is 
going to be deprived of his rights as to promotion created 
after waiting for a long,period.

D. That the degree l^.oldcrs' tlrslly took the benefit of their B. Sc 
Engineering,at the time of initial recruitment in the Public 
Service Commission and than on the same degree they;are ' 
allowed promotion, which amounts to double benefits^on 
the same qualifscaiion, ihns the rules are to that extent liable 
to be set at naught. »

E. That the. appellant having enjoyed seniority in cadre of 
Diploma holder sub Engineer, hence when came in the 
promotion zone, the rules were amended to curtail the 
quota, vested rights having been created in favour of the 
appellant, the same can noi be denied, the rules so amended ■ 
have got no retrospective clTcct to snatch the accrued rights 
of the appellant. (Copy of the Seniority List is attached as 
annexure F)

F. That the amended rules'is-against ihc sei*vice structure of 
the Sub- Engineer because it amounts to creating cadre with 
in the cadre without.hearing the stack holder, thus the same- 
is against the principles of natural Justice as well.

G.'‘Tat by applying IhC; amended . rules and allowing 
promotion on the basis; of siinple higher qualification’ 
amount to out of turn promotion, the same is not 
permissible and always deprecated by the superior courts.

IT. Thai the Appellant is lit and eligible for the-Assistant 
Engineer (BPS-17) therefore failure on the part of the 
respondents to follow the:kr.v and make promotion as p.er 
laid down criteria is seriously affceiing the rights of the 
appellant. •

I., That the Appellant seeks the permission of this Honourable 
Court to- rely on additional grounds at the hearing of this ^ 
writ petition.

It is therefore prayed that On acceptance of this service 

appeal Notification No. SOE/ JRl\/2-3-5-2010-l 1 dated 25.6,2012 

- whereby amendment has been introduced curtailing the promotion 

quota of the appellant to 15 % against the existing quota of 20%
£

\

li ^ f
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IN TIIE PESHAWAR HIGH COURT ”... V-'4 '••• • ;

PESIp^G^|-
/ ^Jl 

'iiO; "

\ 0>-Nv/

^W) 
Vix

I! ;-A.WRIT PETITION No.;a>^ r^l^j>.:

5 V ,*•. :\ '•t. /S'

Mr. Khurshid Ahmad,

Petitioner.

Versus

The Govt, ofKhybcr Palchtunkliwa 
, ^nrough Chief Sccrciaiy.

Civil Secretariat, Peshawar.

Tlic Sccretaiy,
Govt, ofKhyberPalchtiinldiwa, 
irrigation Department,
Civil Secretariat. Peshawar.

i he Secretary,
Govt. ofKliyber Palditunkhw 
Establishment Department,
Civil Secretariat. Pesliawar;

.1

2.

k

I,'

h3i t-

a,

•4 -} Chief Engineer (O'&M) 

1 A*Depaitmcnt 
I '^«'‘sakRoad,Kahabiyan, ^^^hawar...Respondents

;
I

writ PETITION
(

CONSTITUTION 

OF PAKISTA.N, 1973.

under article, 199 O.F THE' 

OF THE ISLAMIC REPUBLIC

■i

Respectfully Sheweth,

^ Pacts giving rise to the present writ petition

Oov., of

; lo dor, for ,.„vi<l|d„ „ ,o„i,v of
! ^■^'’“;.*«i-,.ook .doci,io„'f:i„i.,r.,:; 

;S'ee Awarding Programs for Polytechnic'

are as under;-

'•n

tY:0KfT ■1 ,

;,rwwcour :UV.ii> '
kVily-

5 JUL 2012
I

- ■ I !

»4,

^TTESTEB !

.X •

. E
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PESHAWAR ITIGI-f COimT. PRSTTAWAt?

ORDER SHF.ir.T

Onic oCOrdcr or
I’rocccdings.

2

27.I].2012 yj^ Nn-2206-P/2Q12 wifli C.M Nn-997-P/2nT7. wfM. i n
ilLcsent: ; Mr. Khaiid Rch “ ---------^ Advocate, for petitioner.

Mr. Naveed Akhtar, AAG, for official 
respondents.

. Mr. Saadullah Khan Marwat, Advocate, for 
private respondents.

/

MIAN FAS!M-(j[.-M[ti.i<' r After arguing this case at
ienglli, learned counsel for petitioner when came to know 

hat on the day of.filing comments i.e

some

11.9.2012 the appellate
Ndepai tmental authority lias dismissed the 

the petitioner
representation filed by 

departmentalon the same date. Since the final

authority has pns.sed the order 

^ petitioner, which ■
on representation '"of the 

was communicated to him today, therefore, he 

not press this petition and requests for withdrawalwould
of the

same m order to enable him to 

with a seiyice appeal. The learned AAG i 

copy of the .decision of the 

Authority to the petitioner today, 

service Tribunal well within time.

With these observation

approach the Service Tribunal 

is directed to provide 

Appellate Departmental 

so that he

- theESTE!)-Ml

may approach the

/ :

dfl6^ S, this writ petition along
with intcrmi TcIicf is dismissed ns ^ticirawn.^1) V /

(!/ •j
p T,--> -yr' V::’i jp pQpy

C a.<•
____ _

—rp :••• t ; . V.-

Air.. . I

r/
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