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18.09.2017 Appellant pro se and Mr. Muhammad Bilal, Deputy. 

District Attorney alongwith Muhammad Zubair, ADO and 

Malik Muhammad Haroon, ADO for the respondents 

present.

During the course of arguments, the learned DDA is of 

the view that in the present appeal the effects of Act, IX of 

2012 is also involved. That this Tribunal has already issued 

notice to the learned Advocate General Khyber Pakhtunkhwa 

under Order XXVII-A of CPC in other cases fixed for

19.10.2017.

The appellant is of the view that in the present appeal 

the vires of the said Act is not involved. However after 

listening to the arguments at some length this Tribunal 

reaches the conclusion that the interpretation of the said Act 

is also involved in the present appeal, therefore, this appeal 

shall also be fixed for arguments on 19.10.2017 before the 

D.B at camp court, Abbottabad.
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HJi^fman 
mp court, A/Abad.

Appellant alongwith counsel and^Mr. Muhammad Bilal,

Deputy District Attorney alongwith Sohail Ahmad Zaib,

ADO for the respondents present.

record perused.

Member

19.10.2017

Arguments heard and

V

Vide our detailed judgment of today in connected 

service appeal No. 826/2016, entitled “Muhammad Saleem i

Abbasi Versus Accountant General, Khyber Pakhtunkhwa, 
Peshawar and 3 others”, this appeal is also dismissed. 

Parties are left to bear their own costs. File be consigned to
the record room.

f.

Member *r

Carpp Court, A/Abad { •

>'x

ANNOUNCED
19.10.2017
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19.12.2016 Appellant in person and ;Mr. :Sohail Ahmad Zaib, 

Assistant and Muhammad Irshady SO alongwith Mr.
.S

Muhammad Siddique, Sr.GP for tfe respondents present. /r.V
v.-«.

Due to incomplete bench arguments could not be heard. 

To come up for, final hearing oni4_9.04.2017 before D.B at

f
^ ■■

.i-ricamp court, Abbottabad.
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ChaWfnan • 
Camp court, A/Abad

19.04.2017 Appellant in person and Sohaif Ahmad Zaib, Assistani
f

alongwith Mr. Muhammad Bilal, Government Pleader for the\
ii

respondents present. Due to non-availability of D.B arguments 

could not be heard. To come up for final hearing before the D.B 

on 18.09.2017 at camp court, Abbottabad.
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Clrairman
Camp court, A/Abad
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Appellant in person/M/S Haroon Khan, Senior Auditor, Irshad 

Muhammad) S.O and Sohai! Ahmad, Assistant alongwith Mr. Muhammad 

Tahir Aurangzeb, G.P for respondents present. Requested for adjournment. 

To come up for written reply/comments on 15.12.2015 before S.B at Camp 

Court A/Abad. The restraint order shall continue.

15.9.2015

-

n-
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ChaKrman
Camp Court A/Abad

'hI
Appellant in person, M/S Haroon Khan, Senior 

Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb, 

Assistant alongwith Mr.Muhammad Siddique, Sr.G.P for 

respondents present. Written statements by respondents No.l 

to 3 submitted. Mr.Sohail Ahmad Zeb, Assistant and learned 

Sr.G.P rely on the same on behalf of respondent No.4. The 

appeal is assigned to D.B for rejoinder and final'hearing.for 

19.7.2016 at Camp Court A/Abad. The restraint order shall 
continue.

Ci .-r
15.12.2015

1
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CmlnTian
Camp Court A/Abad

[■ : i

n
19.07.2016 Appellant in person and M/S Zubair All, ADO,

Muhammad Irshad, SO, and Malak Haroon, AAO alongwith

Sr.GP for the respondentsMr. Muhammad Siddique, 

present. Rejoinder submitted. Learned Sr.GP requested for 

adjournment. Adjourned for final hearing before D.B 

19.12.2016 at camp court, Abbottabad.
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Member Chairman
Camp court, A/Abad,
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Appellant present in'perkohi‘;and:iheard. Contends that th|21.01.2015

appellant was granted 4 advance increinentsron the strength of his 

higher qualification of M.A, M.'Sc|Vide-judgnient of this Tribunal
i I in' .'i •' < A

dated 12.05.2009 (Annexure-G)i :rhaf:the appellant was later on
' ■ 'i ' . I 'fiii'h: ; T: . ■ r ' ■

promoted in due course to Grade-16rib6iveyer,,Ltw6 increments
• ' ■ " ''i'[• ■, .''i-h' '' ■ '

were deducted from the pay‘.of j appellant ibyf the'office of

■ -/
%

i-•.!
respondent No. 2 without ^any jawfLilgugtificatioh.'arid.confr^ to

law. That the appellant' preferred'/a'^wfit'the said
' ■' I:' ''I if ' ■■ ■

order which was disposed'of videjjud^eht,dated'27.02.2014 by 
Hon’ble Peshawar Highi! Courts i Abbottabad ' Bench with the

i:•r, I;1 .

direction to approach the Service Tribunal. Jhat against Ithe said

judgment appeal was preferred to'the; august Supreme Court of
,C , _ • i

Pakistan which was > decide(^ vide' wo'rthy judgment dated

18.06.2014 with the direction that'the appellant shall approach the
' ' ■< i ' ii" ■■ ■ 'Service Tribunal for fedressal .ofi'fgrievanees: That it was also

i'i •' . ■ ;i'i ■ : I . I' i , i
observed that the ' question of i'limitatiqn.' be considered 

sympathetically by the I Semce'TnbUnal.hThat the appellant is 

entitled to restoration of thefwq increments deducted frdm'the pay 

of appellant at the time of promotiop to grade-16.

r

■!

Points urged need consideration. Adrnit. subject to deposit 

of security and process Tee within ifO days, notices be issued to 

respondents for written reply for 18.03;2015 at camp court 
A/Abad.

Chairman
i Camp Court A/Abad

18.3.2015 Appellant in person and, Malik Haroon. AAO for 

respondent No.l alongwith Mr.Muham'iuad Tahir Aurangzeb, G.P 

for respondents present. Requested., for 'adjournment for 

submission of written reply. 'I'o come up for,'written reply on 

18.5.2015 before S.B at camp court A/Abad.

4

i I

Chairman
• Camp Court A/Abad
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: ^ ^ 0

Muhammad Sarwar Khan S/0 Mahabat Khan Senio/ C.T teacher, Government 
Centennial Model Secondary School (Boys) English Medium Abbottabad R/0 
village, Ghumawan, Post Office Nawan Shehr, Tehsil & District Abbottabad.

of2014

Appellant

Versus

Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.
Respondents

SERVICE APPEAI>

INDEX

S. DESC: OF DOCUMENTS ANNEXURES PAGE
No NO
1 Memo; of Service Appeal 1 to 6
2 • Copy of Supreme Court Judgment dated

19/07/2007__________
Copy of Service Appeal No 03 of 2008
Copy of relevant pages of Judgment Dated
12/05/2009 __________
Copy of letter dated 15/12/2010 issued by 
respondent no 03
Copy of and High Court Order dated 
22/12/2011

. A 7 to 9 .

3 B lOto 13
4 C 14 to 17-^^

.5 D 18

6 E 19 to 25

7 Copy of Amendment form F 26
8 Copy of pay roll register (BPS 16) with 

effect from 01/04/2013 to 30/04/2013
G 27

9 Copy of orders passed in Writ Petition 

Copy of order passed, in Review Petition
H . 28 to 29. 

30 to 3110 I
11 Copy of order passed in CPLA 640/2014 

by Supreme Court
J 32 to 33

12 Copy of departmental appeal____
Copy of receipt of registered post

K 34 to 35
13 L 36

. Dated 24/10/2014 (Muhamma
. Appellant in person

Khan)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No:

Muhammad Sarwar Khan S/0 Mahabat Khan Senior C.T teacher, Government 
Centennial Model Secondary School (Boys) English Medium Abbottabad R/0 . 
village, Ghumawan, Post Office Nawan Shehr, Tehsil & District Abbottabad.

of2014

Appellant

Versus

1 Accountant General Khyber Pakhtunkhwa Peshawar.

2 District Comptroller of Accounts, Abbottabad.

3 Government of Khyber Pakhtunkhwa through Secretary Finance 
Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary (Elementary & 
Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED 

ACTION OF RESPONDENT NO 2, WHICH IS ALSO WITHOUT 

ISSUANCE/PASSING OF ANY OFFICIAL ORDER PASSED BY ANY

COMPEL ANT AUTHORITY NOR GIVEN ANY NOTICE TO

APPELLANT, IN RESPECT OF DEDUCTION/RECOVERY OF TWO 

(02) ADVANCE INCREMENTS OUT OF FOUR (04) ADVANCE 

INCREMENTS FROM THE SALERY OF THE APPELLANT WITH 

EFFECT FROM 01/04/2013, WHICH (INCREMENTS) WERE 

GRANTED IN PURSUANCE OF THE JUDGMENT DATED 

12/05/2009 PRONOUNCED BY KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR IN APPELLANT’S INDIVIDUAL

SERVICE APPEAL WHICH ATTAINED ITS FINALITY TOO. THE 

IMPUGNED DEDUCTION/RECOVERY IS UNCONSTITUTIONAL, 

CONTEMPT OF COURT, WITHOUT LAWFUL AUTHORITY^ 

ARBITRARY, PERVERSE, DISCREMINATORY’ AGAINST THE 

PRINCIPAL OF NATURAL JUSTICE AND INEFFECTIVE UPON 

THE APPELLANT’S RIGHTS OF ADVANCE INCREMENTS,

<
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GRANTED BY iGQMPETENT' COURT OF LAW AND FOR 

ACCEPTANCE OF DEPARTMENTAL APPEAL WHICH IS STILL

PENDING WITH OUT RESPONSE.

PRAER:-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, IMPUGNED 

ACTION IN RESPECT OF RECOVERY/DEDUCTION OF 02 

ADVANCE INCREMENTS OUT OF 04 MAY PLEASE BE SET- 

ASIDE AND IN CASE AMOUNT REFUNDED/DEDUCTED FROM 

THE SALARY OF APPELLANT, MAY BE ORDERED THE REFUND 

OF SAME AND CONTINUE RECOVERY/DEDUCTION IF ANY 

MAY ALSO BE SUSPENDED TILL THE FINAL DISPOSAL OF 

TITLED SERVICE APPEAL AND MAY PLEASE BE IMPOSED 

HEAVY COST AGAINST THE RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,

FACTS\

1) That appellant is a school teacher, he is now working as Senior C.T 

teachers (BPS. 16), his service appeal for grant of 04 advance 

increments of higher qualifications (M.A/M.Sc) over and above 

prescribed qualification of post held, was accepted on 12/05/2009 by 

Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar in the 

light of previously settled law by Supreme Court, whereupon 

respondents did not file their appeal before Supreme Court yet, and 

now it attained its finality. Copy of Supreme Court Judgment, 

■ Appellant’s Service appeal and relevant pages of Judgment of Service 

Tribunal is annexed as Annexure “A” “B”

2) That according to the Judgment of Service Tribunal dated 12/05/2009 

respondents not only granted 04 advance increments of (M.A/M.Sc) 

and revised the pay of the appellant, but also paid the entire arrears to 

the appellant. After that respondent no 03 issued a letter dated

i -



15/12/2010 for recovery of 02 advance increments contrary to the 

judgment of Apex court as well as service Tribunal, Some those 

teachers who had not challenged their rights of 04 advance increments 

before Service Tribunal, soliciting the said letter in Writ Petition 

before Peshawar High Court which was disposed off under the 

doctrine of locus poenitentiae on 22/12/2011. Copy of letter dated 

15/12/2010 and High Court Order dated 22/12/2011 is annexed as 

Annexure “D” &“E”.

That appellant was being given/granted his salary with out any 

deduction/disturbance from the respondents upto 31/03/2013. When 

appellant promoted from BPS 15 to BPS 16 and ;his principal 

fixed/changed his pay in BPS 16 and submitted Pay. Amendment 

Form;., to the office of respondent no 02, whereupon respondent no 02 

■ with out any notice given to the appellant or without formal/official 

written order and under any legal reason deducted/recovered (02) two 

advance increments out of 04 advance increments ‘with effect from 

01/04/2013. In this respect the whole .position is shown through table 

for better consideration.

3)

Pay in March 
2013 (BPS 15)

Pay fixed by 
Principal in (BPS 16)

Fixed by respondent no 03 after 
deducting 02 increments

Rs 28800/- Rs 30000/- Rs 29200/-

Copy of Amendment forms & pay roll register (BPS 16) with effect 

from 01/04/2013 to 30/04/2013 is annexed as Annexure “F’\ & “G”.

4) That under the severe illegal action of respondent no 02, appellant and 

others challenged the illegal deduction/recovery of 02 advance 

increments out of 04 in Writ Petition before Peshawar High Court, 

which was dismissed and its review petition was also dismissed, while 

finally Supreme Court disposed off the petition by directing the 

appellant to approach the service Tribunal for redressal of his 

grievance. Copy of orders passed in Writ Petition, Review Petition 

and Supreme Court order is annexed as Annexure “H’h “!”& “J’f
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That appellant under the Supreme Court directions submitted his 

departmental appeal dated 04/07/2014 through registered post to 

respondent no 1 which is still pending with out any response after 

passing the statutory period of 90 days, Copy of departmental appeal

5)

and receipt of registered post is annexed as Annexure “K” & “L”. 

Hence this appeal inters alia on the following ground, and 

appellant’s appeal is within 120 days from the submission of his 

departmental appeal.

Grounds

a) That appellant under the law, was entitled to 04 advance 

increments and the respondents (respondent No 02) was not at 

all have powers to deduct/recover the 02 advance increments 

out of 04 Increments, which were granted to the appellant by a 

competent Court of law (Service Tribunal) while all 

concerned respondents amongst others were not only arrayed 

as party in service appeal but they contested the case and they 

were not filed their CPLA against the Judgment of Service 

Tribunal dated 12/05/2009 before Apex Court, yet thus it 

attained its finality.

b) That if respondents have any objections/reservations on the 

Judgment of Service Tribunal in respect of number of 

increments, it was incumbent upon the respondents to have 

approached Supreme Court by filing Petition against the 

Judgment of Service Tribunal dated 12/05/2009 but they can 

not be changed the nature of Judgment as decided by Apex 

court 2011 PLC(C.S) 590

c) That the order dated 12/05/2009 passed by Service Tribunal 

was implemented by the respondents in letter and spirit and 

under the doctrine of locus Poenitentiae the respondents were 

not entitled to, withdraw benefits, once it was implemented

(PLD 1991 Supreme Court 973).
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d) That the appellant while contesting for his right of 04 advance 

increments before the Service Tribunal, never ever suppressed 

, any fact from the Learned Tribunal and respondents.

e) That before passing the Impugned action of respondents, no 

notice whatsoever, was given to the appellant and the 

appellant is contemned unheard.

f) That judicial system will be ruined, if respondents would be 

left free to act upon against the Judgment of Learned Service 

Tribunal, thus respondent are bound not to change the spirit of 

the Judgment creating any kinds of self made illegal 

complications and letter dated 15/12/2010(Annexure D) 

issued by respondent no 3 is lying under question mark.

g) That, action of respondents is apparent activity of serious 

contempt of the Judgment of Honourable Tribunal, and tried 

to reopen the same matters which are finally decided by the 

Supreme Court of Pakistan.

h) That the action of respondents is admittedly arbitrary 

capricious unjust and against all norms of justice and against 

Tribunal Judgment and order.

i) That the involved matters in the instant appeal is relating to 

pay and under the law limitation did not run in such matters

j) That it is an admitted fact that under question illegal Action is 

the matter of great public importance.

k) That appellant, is once again dragged into litigation, that his
I

claim of Advance Increments, have been solved completely; 

the conduct of the respondents is contemptuous and as such 

requires indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents, as decided in the
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Judgment dated '12/05/2009 by Honourable Tribunal at Para
07.

It is, therefore, respectfully prayed that on acceptance of instant

service appeal, impugned action in respect of recovery/deduction of 02

advance increments out of 04 may please be set-aside and in case

amount refunded/deducted from the salary of appellant, may be ordered

the refund of same and continue recovery/deduction if any may also be

suspended till the final disposal of titled service appeal and may please

be imposed heavy cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the same is not 
asked/prayed specifically, may very kindly be granted in favour of the 
appellant.

Dated 24/10/2014 (Muhammad Sarwar Khan) 
Appellant in person

Affidavit

I, Muhammad Sarwar Khan S/0 Mahabat Khan Senior C.T teacher, 

Government Centennial Model Secondary School (Boys) English Medium 

Abbottabad R/0 village, Ghumawan, Post Office Nawan Shehr, Tehsil & 

District Abbottabad, do here by affirm on oath that contents of instant appeal is 

correct and true according to my best knowledge and belief and nothing has 

been suppressed from this Honourable Tribunal and this instant appeal is first 

appeal & same nature of any other appeal is not pending before Honourable 

Tribunal

Dated 24/10/2014 (Muhammad Sarwar Khan) 
Appellant in person

DEPONENT

•/
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M the Supreme Court of Pakistan
^v^ppellato JurisdiGtion)

Present:
Mr. Justice Rana Bhagwandas, ACT 
Mr. Justice Sardar Muhammad Raza Khan

CjP.L.A No.525 of‘2007 Of\ ^ ^ \^°S^ jp7

Rashid Iqbal Khan

Petitioner) ^^ersusbisUict Coordination Officer, Abbottabad & others

Petitioner:

For the respondents:

Respondents
Rashid Iqbal Khan, in person

Sardar Shaukat Hayat Khan, 
Additional Advocate General, NWFP

C.PXA No.526 of 2007'°ass;s,?=sss'irsr
Muhammad Haroon Qureshi

Petitioner
Versus

District Coordination Officer, Abbottabad & others
I

Petitioner:
I

For the respondents:

Respondents
Muhammad Haroon Qureshi, in person

Sardar Shaukat Hayat Kh^, 
Additional Advocate General, NWFP

19.7.2007Date of hearing:
• 1

Judgment

Rana Bhagwandas, ACJ - Sole grievance of the petitioners 

before the NWFP Service Tribunal (hereinafter referred to as the Tribunal) 

Appears to be tlrat after induction in BPS-14 as Elementary School Teachers,
I

in terms of NWFP Government Circular dated 7.8.1991 they

increments in terms of NWI^ Government circular lett^

acquiring higher qualification

V'

are entitled to

No.FD(PR©>M^9^ dated%n

MA/MSc. They have been non-suited by the Tribunal vide judgment dated
■ ATTS!

___



I> • MQP.LA Nos.525 & JJ6 of2007
1.

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS- 

|14 on acquiring BA/BSc Second Division in terms of Finance Division 

circular letter No.FD{PRC)l-l/89 dated 7.8.1991, therefore, the provisions of
I ' .

circular letter dated 11.8.1991 issued by the Finance Department would not be 

applicable to teachers. Tribunal has expressed the view that this circular would 

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to &e relief claimed by them. Petitioners being aggrieved seek leave to appeal.

'/ 2. We have heard the petitioners, who argued their case in person 

whereas leained Additional Advocate General, NWFP has appeared on Court 

notice issued to tire respondents. With the assistance of learned Additional 

Advocate General, we have examined both the circulars, which do not exclude 

the teachers in the Education Department from the benefits accruing out of 

circular letter dated 11.8.1991, as on its plain reading it applies to all civil 

servants in BPS 1 to 15 serving under the Provincial Government. Para 5 of 

;the said circular provides mechanism for grant of advance increments to 

officials for possessing/attaining higher educational qualification. Para 5, 

clause (c) caters for the grant of four advance increments on attaining

MAMSc^yJiere prescribed qualification is FA/FSc. It would be seen that the
....... ; •

petitioners were placed in BS-14 by reason of having acquired the 

qualification of BA/BSc, Second Division which is the prescribed 

qualification for the post of Elementary School Teacher. It is not the case of 

respondent-Govemment that the petitioners have already drawn advance 

increments on acquiring higher qualification of MA/MSc.

1

•4^

I
i!
I
8

■0

•i

m

1
i
i

3 Learned Additional Advocate General attempted to argue that in 

view of the higher scale granted to Elementary School Teachers in pursuance

3
I4

■1
■ i of the circular letter dated 7.8.1991, which was personal to them, the

'1

attes,te® /
i

■

SuporlrifenO^nt
uprefii^ Coiirt of FaHlaten

I

\



C.P.LA Nos.525 & 526 of2007
■\

I'.

Q
j

v>
petitioners would not be entitled to the incentive of advance increments

1\
contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing this interpretation. We find that, while 

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the

4

revision of basic pay scaler and grant of annual increments and advance 

increments for all Provincial civil servants in NWFP without any exception.

Since the teachers or the employees in Education Department have never been

expressly or impliedly excluded from the operation of the circular letter, view 

taken by the Tribunal being erroneous cannot be sustained at law. In fact, it

suffers from clear misconception of law and misconstruction of the circular 

letter (supra).

ji

]

3. For the aforesaid facts, circumstances and reasons, we are of the 

considered view tliat the Tribunal committed a serious error of law, therefore, 

tire impugned judgment is liable to be set aside. Consequently, we convert 

these petitions into appeals and, on acceptance, declare that the petitioners , 

would be- entitled to four advance increments with effect from the date of 

qualifying MATMSc exam..__
.■r ■

/•'-

(<-'y
^ •

♦

• 4

(rdf/ . 1. .V o
^>5

t-:/
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Certified to be true cop> y.IV.:-
S3V.«

I'ti

..
4

• Vv'.
• '“v ••• \ Superintendent 

Jsupretne of Pakistan
»• •

X...
. i \.

^T^ot approved for reporting.
Rlu

\ f. ■yMVM.
I « . ' isz » ^ m•). •

Nq. of fo.'iw;?: 
Requisis^crr. Fae Rc 
Cofpy Tae in;
Coiiit F«e st«rni5?.: _
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Copy:

^^Date of do-'i -Ofy
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before nwfp service ti

i
C:a

UNAL PESHM^ I

RIB
■:- \
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Service Appeal%; <''’3 of 2008 ,3'

i fv •: .■\

teacher GovernmentKhan C.T (technical) i

Muhammad Sarwar Khan ^ WO Village Ghumaw
Centennial Model Secondary School (G.H.S S.VAi- C; .

NawanSsehr,TehsU&District Abbottabad ■
ii ■

P.0, ■o !

o -r:; •;;;

I

Versus

\pi!
District Coordination Officer, Abbottabad I •

I ■l
I

(schools & Literacy), Abbottabad,
2 Executive District Officer

3 District Accounts Officer, Abbottabad.
I9^f

■ \

N.V/.F.P Peshawar, 

of N.W.F.P (schools & Literacy) department Peshawar.
4 Director of(schools& Literacy;

:
5

5 Secretary to Govt

6 Accountant General, N.W.F.P

7 . Secretary to Govt of N.W.F.P

Peshawar

, Finance Department, Peshawar : I

r
Respondents •i

t

!
b ■\

f NWFP Service Tribunal Act 1974 

f M.A with all back benefits 

Notification

1

Appeal under Section 4 o
k •

for gran^lof four advanc 

with effe'bt from 18/10/1994
No FD (Wc) 1-f /89 dated 11-08-1991 . . o „

^ .„d .. i b» .f Judg— d»d 1«™.7 p..»d b. bbP

^ ‘ Court o^Pakistan in CPLA No 525, 526, of 2007.

i
>ri 1T !.. increments o

Kcil under Para 5(i) (C) of the
issued by Respondent No 7

■S9,' n, // . \reme
i$

J'

TTl >
C-i

, \;aL-.s rf
\

1
■

t\ Respectfully She^veth,
* ,

FACTS t'.

1



That appellant appointed as Untrained E).M teacher in Education Department on 

13/10/1976, thereafter he passed his Technical Diploma on Sep; 1978,during his 

Service,after passing the same he was adjusted against C.T (technical)/A.W.l on 

01/07/1978 and his regular service was started against C.T post from the date of 

- his appointment against C.T post and he passed C.T (G) Course on 26/05/1987. 

Certificate in this respect issued by concerned authority is annexed as 

Annexure A.

1)

2) That appellant being B.A 2"^ division placed in BPS No 14 on 01/06/1991 on the 

basis of Notification No FD(PRC)l-l/89 dated 07/08/1991 issued by respondent 

no 7. Copy of said Notification dated 07/08/1991 is Annexed as Annexure B .

3). That appellant during his service as C.T teacher also passed his M.A examination

on 18/10/1994 and he was entitled for four advance increments on the basis of\
Para 5 (1) (C) of the Notification No FD(PRC)1-1/S9 dated 11/08/1991 but,the 

same was no, given by the respondents in their office routine matters until now.

Copy (St said Notification is Annexure C.

4) That appellant being teacher in Education Department was/is a member of Civil 
Employees (BPS-1-15) of the Provincial Government of N.W.F.P and Para 3 of 

the same Notification dated 11/08/1991 above was applied in Pay ^d Allowances 

matters firom 01/06/1991,Wliose Para # 5 ,Clause ( C) caters for'the grant of Four 

Advance. Increments on attaining M.A against C.T post and Prescribed
Qualification of C.T Post is also F.A/Fsc, So appellant was/is entitled the same

!'■

and R^pondents did not give his Constitutional rights 1'.

1
5) That I j the Meanwhile, Honourable Supreme Court Of Pakistan has decided the

same natters in CPLA No 525 and 526 of 2007 on 19/07/2007,and ultimately

declai'd that teachers in Education Department (appellant) are also Entitled

for th( ir Advanced Increments g iven i n N otification N o F D(PRC) 1-1/89 D ated 
! ■

11/08/1991 without any exception. Copy of Supreme Court order is Annexure DA.

:)Ti
That v/t.en the above Judgment of the Supreme Court dated 19/07/2007 came into 

tiS notice of the appellant, he submitted his departmental representation to respondent 

1 through respondent no 2 on 04/09/2007 it is undecided within the
‘ r ' •statutory period of 90 days. Copy of representation is Annexure E. Hence this

1 no

a

fdlp



mm-m ijt \;
appeal inters - alia on the following gi'ound, and appellant’s appeal is within 120 days 

irorn the submission of his departmental representation dated 04/09/2007

'
U

F
i;

Grounds

a). That ttie Policy contained in Notification/Circular dated 11/08/1991 was/is passed 

by N.W.F.P Provincial Assembly in their Budget Session 1991-92 and then Hon, le 

Governor approved the same and respondent No7 issued the said Circular after 

completing the legal requirements
y

b). That all the Respondents along with respondent No 7 neither have power nor any 

jurisdiction to change, apply or withheld/deny the Government Policy contained iri 

Circular/Notification dated 11/08/1991 and cannot apply according to their own 

wishes and whims against the said policy.

That the action of respondents in refusing/delaying the grant of 4 advance 

increments to the appellant on the basis of Circular dared 11/08/1991, violated the 

Article 25,189 190 of the Constitution.

c).

d). That the said Circular (Annexure C) was/is issued for Civil Provincial Employees 

of N.W.F.P (BPS-1-15) and appellant being C.T teacher (Education Department) 

falls under the same and fully entitled for the relief of 04 Advanced Increments of 

M.A along with back benefits as claimed by him.
■ ■■4

V

' e). That the case of appellant is tile same nature in facts and Laws, which was 

decided by Supreme Court of Pakiktan on 19/07/2007 passed in CPLA Nos 525and 

526 oi 2007 (Annexure O). , '

That ’under the law appellant’s case is quite Clear after the Judgment passed in 

CPLAj No 525 and 526 of 2007 by Supreme Court, and respondents’'behaviour 

with Appellant’s representation dated 04/09/200;/ is illegal , without jurisdiction 

V ) and unconstitutional.

f).

t.
f

••••-

■ si
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ill"
g). That there is now no dispute available in the case of appellant as Honorable 

Supreme.Court of Pakistan has decided all the disputed matters involved in the 

instant appeal on 19/07/2007 .

V

h). That appellant’s service appeal is maintainable and appellant’s post is C.T and 

prescribed qualification o f the said post is F.A w ith C.T Course and appellant is 

now working in BPS #1-15 and Instant Case tails under Para 5(1) (C) of the
Circular dated ll/0S/1991(AnncxurcC) ,

1) That this Honourable Tribunal lias been pleased to accept the same nature service

appeal no 1238 of 2007 Titled . Muhammad Riaz Khan VS D.C.O, Abbottabad at

the stage of preliminary hearing on 27/12/2007

i

It is there fore respectfully prayed that appellant’s appeal may kindly be accepted 

a dvance i ncrements o f M .A a gainst C T p ost w itH e ffect from 1 8/10/1994 ; 
with all back benefits may graciously be granted to the appellant in the interest of justice. ,

i •

a.nd 4
along V,'

i.nh
..X

'n'.

(Muham: TiSiSarwaf Khan)
Appellant in person

• •!
■'-> ' 1^,..

o'?) „
r'

;h.

isAffidavit
2s ' A-

i’

^ •

I db hci-e by alfirm on oath that contents of instant appeal 

according to my best knowledge and belief and nothing has been 
Honourable Tri|bunal and this i

appeal is not peiding before Honourable Tribunal

; -t '.. I'

is correct and true 

suppressed from this
I-

^ -H
instant appeal is first appeal & same, nature of any other

!
V

/^^WrARYPUTO
•i'

(Muhanim^'^?warKhanJ_.

—^
;J>\

ii
^4

^bad DEPONENT
V

n\
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^^^^^£3lteNm_SERVIGR TPTOTTxy;^ JI f CAMP COT TPT -^pj' ■I

>. :•. Vi •• •

1;r.
1 '

Apf^j%. 1276/2007
i '-i. •:{S'm :•

■}:

■ Date of iiistitution-.27,12.2007 

Date of decision -12.05.2009

C.T. Teacher, Government High,'schooI,
•^Appellant) ’

;I

- ^“^^“^"^^•S/OSikmdariaan 
. : . *^ftwaI,Abbotebad....|

;
I
B

StS

•;t , t verstj.s:
*5

2 fOfficer, A^ottabad,
3 ■ wST (S «fc) Abbottabad3. Oistnct Accounts Officer, Abbottabad;

. grector(S^) Department, Peshawar.

1
I

:
■ '■i !i •;

{

K •;
K; ■ I

t
la

«i

;:•
Appellant in person present 
ArshadAlam,A.G.P

#
i

I.r

...For respondents.ti?;;
IBS

* .
I I! Isi i

■ : MR-ABDUL I&TL..
. MR. bismellAh shah,

• ■ 1i • ■•'

• 'h
MEMBER.
mei^ er; ' .

•A •
• 4

:.T
\
Im\ ' I

JUDcILent I
•i , ••I..

. .f'3g
\H •1 >I • :

ABDIBIL JALir.. MP.MTtT?p ... i

---------- This judgment/order will di^ose of this.
1276 of2007, l^Mbhammad Aktam aAd the foUo^^ Service 

Appeals. The r^on is that the broad facts and the legal i

ft
B! Service AppealNp.

■ A'   1_ mt >1 "■

;, uax. Uiv.au idots ana me legal issues in:aU the below
mentioned app^ are the sme, and peed consolidated judgment and jojnt disposal. '
—^peal No.. hiame Ofannellani -I'..

ilWt.'1:
J

?! -k

1277/2007n .
1278/2007

r

Saidur Rahman, 
Muhibul: Rahman, 

Muham^had Siddique, 

MarbofKhan 

Amjad Hussain Awan

. )
. 1279/2007:

;
: ■ ||01/2008 ■ 

102/2008
4

1
?•> ?

)



■g
2I

03/2008 

04/2008 

09/2008 

10/2008 

17/2008 

18/2008 

19/2008 

20/2008 

21/2008'-'-‘ 
22/2008 

28/2008 

29/2008 

30/2008 

34/2008 

35/2008 

150/2008 

266/2008 

267/2008 

268/2008 

327/2008 

.338/2008 

440/2008 

502/2008 

541/2008 

542/2008 

570/2008 

571/2008 

572/2008 

573/2008 

574/2008 

575/2008 

576/2008 

577/2008, 

578/2008 

40.. : 579/2008

580/2008

MiihMmad Sarwar Khan,
Syed Arif Hussain Shah,
SuItanKhan,
Sbafqat Hussain, 
Muhammad Sabir Hussain, i 
Tanveer Hussain Awan, ; 

Shriqat Samdani,
Arshad Khan,
Shahid Iqbal,
Muhammad Saleem Raza, 
Iftikhar Ahmad Shah, 
Sh^'2iman,
Muhammad Tahir, 
Muhammad Younis,
Abdul Wadood, 
RizwanaKousar, 

Mamoon-ur-Rasheed, 
Haroon-ur-Ras.heed, 
Fazai-e-Qadir, 

DilawarKhan,
Abdul Wahab,
LiaqatAli,
Ali Asghar,

LiaqatAli,
Abdul Quddus,

Sliahzad Ahmad,
Chan Zeb,

Abdul Hakeem,
Muhammad Siddique, 
Sarfainz

Muhdmmad Ajmal 
Gul Fardz,

Muhammad Yousaf, 
AltafHussain,
Ahjaz Ahmad,

Muhammad Safdar,

I

IS” 9i par.

r1: 9.m I.P;m 10.i
II.1
12. \ , •:

13;
m 14, ; .
IS; 15.ms-

16.
■ 17.= ■

is. •. •

19. ‘13

i 20. :51fj

21. ^
i 22, Q

23.*
24.I
25. ..I
26.i

27.
I

28.

29.
I

30.
I 31.

32. \a
I
I 33.

iy 34.

is ^ 3
36,/is >3^7. 'ri

■ I

■I 38. •
1

39.
i

41.



"LSI. .

m'. .
259.
260.

506/2009 : . Muhan^
^3/2009 ^ jNa^enaMaqsood ' '

.524/2009,'; Ya^rheenAkhtar 

525/2009 * . ■ stoanaNazir 

681/2009 ' il^^atBibi ;
682/2009. W^eem Sultan
®™09. -

685/2009 FatilLGul

\-

f. I

« 1
1^.

-•-T■ !

I 26i:
'd

262.ii
ji

if 263.li
i - 264. .*.

I
265.II .

I J 266.
267.

•I.5

!
!
\a

• .•2. The appeUant of Service Appeal No 1276 nfonn-T
.,poi.« aa P.B.T, Efcata De, ' ™

B'j . ^P®“ant being C.T toinei. ^

M': • I

epaitment on 27.6,1990. The

I Wellant was entitled to advance i
notification dated. 11,8.1991,

■i
I

on 25:08,1999. Tlae
= mcr^K in to |jg|„ Finm* D=p«m 

The same was. not given to him,
ent-t

jm. Some of the teachera. ■
, . in Servicd Appeal ko

, came to this Tribunal whose Service Appeals 

■ 498 of 2006 decided

*:ii

iI
i

I;
is

,* .
I 3.

- ■>*?*« “"“a"! W-iito'-K
, “ « sutawted appH«io„ „ toif
^.. And there was no judgment in favour Of the appellants.

and perused the record.\ tn

i
■M

. I53^

IISIiim I.
m < •

in
5es le jud^ent in CPLA Nos. 525 of2007 and 526

of2007'is as under:-
♦?1

3, Learned Additional Advocate G< 

^tiew of the high^ j
eneral attempted to argue that in 

cate granted , to Elementary School Teachers in

Iifmmi
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10/'
jitife / ^^4r> • i «•f f' ^-i

r”"- ooM^,mw.,
^ble to cite a^ ^mcMe U:,^ but he is -,
interpretati<^h. W^ftHd that 'hi p/aei>^' thU '

■ . .a««r advance

i^achers^orth
hhve never

wA/cA '^Qspersdnalto
tve of ad^0ice

ila
si
i

I
■ii

i

m
indifferent

i
K,I

servants in NWFP without .OTjJ

4!

•5

if!: i:< .i

I • • ‘ . ••

C.P Nos. 525 and 526 of
m

■ II
>: "Tlie learned AddL Advo, 
'^bile interpreting the cili

./fa,™ i, Vfa to. > , ^ ""““’.MW.

7 w«*r^;.ev,ew c« 6e ^ fie
jurisdiction: These r

;?: r

nof entitled to \I-
leaiiied Addl. A.Q i

m
p*

i ^^~ngitated in review 

“-'to- »>■ »4.to.™
I

■>:

oecordingfydiUnissed" . .1

«:
^ilp disposing of CrI. o.P. No. 66

Supreme Cbiirt of Pakistan:-
“*'"'‘f20®7.i,w«h.l<lbyfaA«gi„,U.

m ..*•

I /

"'^^'^rnedAddLA.G.^^it
'^■^rtaldngforirnplernmation: '

I
I
•i
II fjt .

‘i
I
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f,
■<

11i'

&
JI judgment should be impieme^d in letter and spirit withift two weeks 

w^derintimationtp'theRe^istirQr,of this Court."
:%

r
II*

. o Iw : ■
•f •

6. In above circumstanit^ and in view of the judgmeirt in ihy^
I August Court of P^s|an, and keeping in view the provisions of
I Article 189 pf the Constitution of ^lamic RepubUc of Pakistan, we have no 

I other altem^e but to declare th^ the appellants, after ascer^iment that 

they are the persons .siinilarly plpced with the appellants who had previously 

i litigated and in whole favour the judgment mentioned above was ^emby the 

August Supreme Court of Pakistani are entitled to the same beite^ as have 

been given to the appellants of tlid judgments quoted above. The appeals of 

such similarly placed persons. ■ after such ascertainment, stands accepted
without costs. Each party will bear ftie cost of the litigation. ’

I

i:-
r-'

1...

■V.;- .)iI % - 1

li:|
' i

w- 
it 4

;■

The^official resppnden^ in the above mentioned appeals 

the other .concerned pfficers/qffioials in the province are dircctedto follov/ the

7.
as well as

above quoted^ judgjnents in their true letter! and spirit and without compelling' 
the respective right holders to entef 'into litigation with the respective official 

respondents, otherwise the costs of their litigation shall be recovered from the. 
pay and pension as well as person and property of the defaulting concerned . 
officerv thou^ after, fixation of responsibility on them as a result of proper

IfmIm-

t

enquiry.

•I
fii 8. The remaining: similarly placed persons may submit: applications/ 

representations to dreir concerned'auithorities directly, who shall have to decide 

their cases as above wiihin a reasonable time. /? ■

I
5?

s
i

ANNOUNCED:
12.05.2009. !

*

■(BI^dlLLAHSHAHy 

' MEMEtER.
: . (ABDOL JALIL) ..

■ MEMBER...
CAMP COURT ABBOTTABAD.t

Vtt

\

' .................. ‘

V



r

■ 's y

I

I

y

*
t

i

:
5

i
I

I

I

*i
■ I

i .'V
ji.

{ ‘Si1 .1« ;•
>

;s :

j*

j

1

>
i

iUi



\

G0^RNM£NT of KHYBER PAKIfTOMKRWA 

FINANCE DEPARTMENT . 
(REGULATION IMING)'

V. { \
\

'■

No/FD {SR-1) 2-123/2010 • 
* * Da[ted P^hawaVthe: 15-12-2010

•To
^ThoAccoi ntant General,

Khyber P^tunkhwa, Peshawar.
GRAWT'O ? ADVANCE INCREMENTS QM THE BASIS OF ACQUIRING 
HIGHER GUALiPlCATION.

Subject: I

. Dear Sir.'
I am direi ted-to refer to youV letter >lo.Vi-24p4)/Peshawrar/VQl-m/2q0^ 

10/68 dated-12/01/2piff on the subjeiA noted above and tO:say that the matter nas 
thoroughly been examined In consuHaOon with concerned ^meeb^s held bn 10-0^2010; .14-.105010. 18-10-2010. 15-11-2WO, 29-11-2010 and 
09-12-2010 towards the queries raised by your office, which are clarified as under-

. 2. The Supreme Court of Pakistan in Hs Judgement dated 19-07-2007 vide
para No.2 has observed^ in the following words:-

-/f woutd'be seen ffiaf l/ie petil/onera were fUacedJn ^S-i4 7
hav/ng acquired die qualification of BA / SSr 2^ divis^o w^ich is the 
prescribed (jua/3fca(ton for the post of Sementary Sc/100/ Teacher.

3 In light of the said observations of the honourable Ajiex*Court, the rerord
of the concerned tcadrer was gone through, which reveafed that^ said had
already availed the benefit of .8-14 from B-9 which is Prescn^ *
appointment as CT School Tebcher. As such in the tight of the Judgemwl of fte 
Court referred to above the said petitioner Is antitied to get two increments on the basis
of acquiring higher qualificafion of Master Degree. .

Those dT teadiers who are in BPS-9. and possessing Wghw qualffication
ofMA/MScbuthavenotbeenp!acedinBPS-14.ateentitiedto4a^ance :
increments whUe tlrose who have availed BPS-14 are entitled to 2 
advance increments on MA/MSc.

ii) Advance increments will be allowed from the date of obtaini^ higher 
qualification or from thd date of appointment wWch ever is later in term of 
pare 601) of Pay Revision Rules 199),issued^B Finance Departments 
letter N6.F0(PRC)1-1/89. dated 11®* August. 1991. .

Those teachers who had secured their appointment or acquired Wgher
not entitied for the facility of thetil) qualification after 01-12-2001 are ^

advance increments on higher qualification li) view of tire Pay Revision 
Introduced vide Finance Departments letter No.FD(PRC)1-1/2001. dated 
October 27,2001.

j be made from those tebchfers/employaes who. haveRecovery may __ .availed more advanca increments over arid above* their entitlement on . 
academic qualifications as prescribejJ In ppra^(a;b.c &d> of Revision of 
Basic Scale 1991. ... * ’* ‘

tv)
[

.1
YourdFaithfully,

0.
'‘•^KHURSHIDALAM) 

S^on'OfRcer (SR-l)

I

s
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BEFORE THEWB^e^g^LE PESHAWAR. HIGH COURT

1>\
\ O

:■ . : . i O! c
!

/A' / 
im.i
rfl ■■ ' '■ '
^■ y - :. ,

■ .tt • ~
sfA-' ■ r.,

.r
0h‘- \ Wp no. 7,'^/2011.

W^>i'd Hussain-CT, Gift/No.1,. Haripur.

Mohaiife^ . .Si^diai^^
• . • • • .

1.

SET (EX-CT), GHS No.2,2.

Khursheed Qarciar CT, GHS No,2, Haripur.

■Khalid Mehmood SET. (Ex-CT) Kangra High School 
Haripur. •,

3,

4.

Muhammad Anwar Adil., CT (Ex-CT) .Kangra High 
Schodl Haripur.

5.

(EX-CT) KTS GHS No.l,Ras^eed . AHi(|ed SET,. 
Haripur. •'

. . 6. .

■(EX-CT) .x3 GHS No.-l, Haripur.Aurahgzeb CT,. 7.

Amjid Khan CT, (EX-CT) KTS GHS No.l, Haripur.8. .

CT(EX-CT)- KTS GHS No.l,Ayaz-uir-Rehman
Haripur-:

■ 9. ‘

CT (EX-DM) GHS .No.2,Malik Muhammad .Hafeez 
Haripur.^

10.

Shamroz Khan PT (EX-DM) GHS No.2, Haripur.11.

(EX-DM) GHS No.2,12. Muhammad Asif AWan CT 
Haripur.

• *
v' GHS No.2,•Nadeem' Ahmed Qureshi CT (EX-DM)

Haripur.

Muhammad Ilyas.CT (EX-DM) GHS 'No.2, Haripur.

13.

pir? yJ
. ■ , Arshad Habib CT (EX-DM)., GHS No. 2,

■ ■■ ■

Saif-ur-Rehman HM GHS Dhenda Haripur.

Haripur.

Muhar^ad Sajid.Saleem PT GHS Dhenda Haripur: 

Muhammad Hanif CT (EX-DM GHS Jabri.

Muhammad RafiqueCT HR GMS Bajeeda.

17, •
t:'v18 Cf. :

be True CopyCeiM

■peSi/sv/ar^Nj
AWwffibaai 

«lAider Seca75 Ordrns

ilourt
:h
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2
;?f
t.Nis^r-Ahmed'Shaker CT GHS Seria.20-. ./.

Sa5||ad,Ahmed.jCT^ TT shipf Haripur,-

Zui'i^iqar Ahmed son of Noor Ahmed S£T (EX-CT) 
. ^GHS.d Buffa. '

. 21.

22.
'H -

Sye.d Alimgir■ Sdah son of Saidl.Alam Shah CT. GMS 
■Tambri..

Munir. Hussain 'son of Habib ur Rehman . CT GHS 
Dheri'an. . : i

•■'23.:

;

24

Sajjad Hussain Shah son of Syed Nawab Shah, 
GHS Dadar .^ .

Muhanimad Ashraf son of Suleman CT .GIJS Sum.

CT25

26.

Muhammad Ishliaq son of Muhammad Ayub CT GHS 
Sum.

27. ■
f

Iltaf Qadir son .of Saien Khan, CT GHS Dherian.28.

'Ghdlam Khan son of Ha jit Khan CT GHSS Buffa.

Muhammad Riaz son of Shah Jehan CT GHSS Buffa.

■ Mazher Hussain son.of Muhammad Maroof, CT GHSS 

Buffa:

Umer Farooq son of Taj Muhammad Khan,
Bajna..

Rafaqat Naveed son of Aurangzeb,. CT GHS Bajna.

Iftikhar Ahmed son of Muhammad Irfan PET GHS 

Bajha. .

29. .-

30.

31.

CT GHS32.

33.

34 .

of Fazal ur Rehman PET GHSMuhammad Naeem son 
Tarangri Bala.

Muhammad Miskeen son of Alif Khan, 
Kiokera.

35.

CT GHS36.

of Raja GulRaja Muhammad Khalid Hussain son 
Muhammad Shah JC GHS Dherian.

. 37....

PETITIONERS^
gh-v-.-- — fv VERSUS

:•

' 1)''-Government of Khyber Pakhtunkhwa
.Finance Department through Secretary 
Finance Department Peshawar.

\

Certifte}

^ Court

A„,horii«<

ficb • r?
0r</rns o1

«•
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3• ^.
■ 1 x\f

41:' V. 2)'. AcWjbuht^nt; .General
Khy%er P^lcl;>,tnnkhwa -Peshawar

0*

3)'. ;.'SeGretary .to ■Government,
'■•Elementary, and Sepondary Education,

^ ^ • • •
Peshawar.

? .

:4). District AcpQunts Officer, Haripur.

5).^ District Accounts

. 6) .'-4 Executive: D:^strict Officer, Elementary 
Secondary Education, Haripur.

Officer, Mansehra ?

&
1 ■

7) . ^ Executive District Officer, Elementary & 
•Secondary Education, Mansehra.7

H-ESPONDENTS

CONSTITUTION PETITION UNDER ARTICLE
T

199 of; constitution of ISLAMIC

REPUBLIC OF PAKISTAN 1973

;

-It is^^^ respectfully submitted as under

thisThat> petitioners above named inI.

constitution petition are .aggrieved from

the decision of respondent.No.1, whereby,

2 videit ’has directed to respondent No.s

\V
(SR-1), 2-123/2010letter No. FDits

Peshawar dated 15/12/2010 for recovery of
(

advance increments.the payment of 2 

Which were, awarded to 

U^-der the judgment of Supreme Court of

the petitioners..V; -

i-t■v ■

& 526 of■ Pakistan passed in CPLAs No.525,

19/07/2007. in cases of Rashid
j • .
! . -.y.!.'

** . Iqbal Khan ./and Muhammad Haroon Qureshi.

2007 ont • •**

copy
oCertW'®/

Sv-.-'Ty •.V

.. .
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PESHAt.. HIGH COURT ABBOTTABAD BENCH
5!L'

-f
O JUDGMENT' ■

. 1 < • ^1 W : r ,•
Vtf> v

1 pIS- -/f/ik ^ j

WP No. 72 of 2011

i % '

Date of heating:
i

Petitioner/ C

Respondents^^* ^M ^ U - J

A\ J 4f______ y4~3b^**'

■-:

YAHYA AFRIDT J. Wajid Hussain alongwitli 36 

odaers have sought the constitutional jurisdiction of this Court

seeking :-

‘^declaration to the effect that respondent No,l 

has got no lawful authority to act contrary to 

the judgment of Supreme Court of Pakistan 

dated 19.07,2007 and as such respondent No.2 

in view of his .direction contained in impugned 

circular letter dated 15.12,2010 cannot recover 

the money paid to the petitioners in terms of 2 

advance inctements under the said judgment 

of Supreme Court of Pakistan through 

respondents No.4 and 5”.

^True Copy 

>o;ourt. x\
oi. •firfms'

* i
The brief facts of tlie present case are tliat the 

petitioners are Classified Teachers Y”C.J'.in tiie Education
1

Department of Government of Khyber Pukhtoonkhwa and
I

performing their duties in Hazara Division. / /

/} [)
I

L'\'
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27.S • • ,

• .'i V.
3- view of tiae judgment passed by the apex Court in 

CPLAj No;525 & 526 of 2007 decided on 19.07.2007, the

•9

// . *
k

;

petitioners were granted advance increments. Tlie said benefit 

was laicer on withdrawn and vide order dated 15.12.2010 ordered

V-

-iI
to be recoyered from tliem. They now seek the constitutional 

Jurisdiction of tliis Qourt refraining tlie respondents to recover the 

said advice increntents already received by them.

The yaluable arguments of the learned counsel for 

the parties heard ^d record pemsed.

5-

!

4-
;

It is settled by tire apex Court in its autlroritative 

judgment titled ^'^Fakistan v. Muhammad Himavatidlah Farukhi ”

( PLD 1969 SC' 407) and tlrereatfler consistently followed and

recently in '^Chief Secretary Government of Sindh and another

Vs, Sher Muhammad Makhdoom and 2 others'' {PLD 1991
\

Supreme Court 973\ wherein it has been held that

7t is quite apparent that restrictions imposed in 

para, 4 of the Revenue departmenVs 

'Notification mentioned above, pertain to the 

appointment as Mukhtiarkar and in the cases 

under consideration will have no bearing for 

the reason that respondents were granted 

exemptions in. accordance with circulars, 

requirements of which were duly fulfilled by 

them and not only that but exemptions 

implemented and th^ received necessary 

' training, as such valuable rights had accrued to 

them which could notbe interfered with. In this 

context, reference can be made to section 20 of 

General Clauses Act and guidelines laid down 

in the cg^ of Pakistan v, Muhammad

i

" . W’: -oun

wereCeriiU

. N$^.,ch
CIS Orcms

L

mh A
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Himaydtullah Fdfiikhi (PLD 1969 Supreme 

Couti 407)j in i^hi^h it is held that vrinciple of 

locus poenitehtiae is available to the

' o

f
• • P-

<5 1.

,--f •
Goverrmieht or relevant authorities and further

authority whjch is competent to make order has

vowdr to undo it but such order cannot be
\

T

withdrawn or rescinded once it has taken lesal
T

i:

effect and ci^eated certain rishts in favour of

any individuaV*^ \emphasisprovided).

In view of tlie '‘ratio decindendV of tlie

aforementioned judgments, it is but clear that in case any benefit 

has accrued to a person, witliOut him committing any fiaud or 

misrepresentation, tire same caimot be witlidiawn or recalled.

, 'Fire petitioners undeitake that they do not claim any 

future advance increments on the basis of judgment of Ure apex
' ■ ' r

Coui-t and tire notification issued-by the Govenrment.
y. •

Before parting wftb: tire judgment, this Court wants 

to reiterate tlrat the present judgment .should iir no way be 

interpreted to advance the case of any person, riot a par ty before

6-

'!

7-

us.

Accordingly, for the reasons stated hereinabove, tliis8-

Court directs that >

‘7- The recovery of the advance increments 

already received by the petitioners should not be
iruec;opy

^ ordr^ Pukhtoonkhwo, Elementary

Education Departnient, Pdshawar finds that the

recovered from the petitioners unless the 

Government
Certift

of Khyber 

& Secondary
Secretary,

said petitioners had obtained the said relief on

/Q)7)
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/ '• the, basis ' of fraudi misrepresentation or any
i ■ I'; -- -r ■■ ■'

forged documents*
- ■ 4

.
I ■

I ;
//- the said decision of the worthy Secretary 

shall be in writing with reasons for the same.

i

III-- The needful exercise be carried out within a 

peripd of 60,days, if not earlier, from the date of 

receipt of this order**.r¥ c

9 This petitipn is disposed of in the above terms.

Announced.
22.12.2011

Certified to be True Copy

''yjurt '
Abt>Oi!h^/ Bench 

AulhonteoiMfUui ^6^7S Acts
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26. 04. 2013"^“"piurol 1 Section •

^ 303A SPF Subscript?^ - rT ' 
.^'»''^S4&'»2i Benevolent FundGrot® Insu

003 Section 3
1/760.00- 

aSO. 00- 
19.00- 

173. 00- 
125. 00-

- S^ftfhbc AlloolSce 2010 
f»3 Adhoc Relief Allosu T

House Rent Alloswwfi
Allouancp^OlO

• £S;1S Adhoc Reli^
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GPF#: EDUAD01i892 132/ 943. 00Insurance.•r
2^81.00

ABErOTTABAO.
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DEDUCTIONS'
Habib Bank lifaited 2^^. 00-J.INMAH R( NET PAY 

Abbottabad 27.454. 00JIWNAH ROAD. ABBOTTABAD. . ^ ,01.04.2013 30.04.202^
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^ BALANCE^li REPAID18.800. 00 
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3.760. 00
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iSi ^
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5.000.00- 

250. 00- 
173.00- 
125. 00-

GPFd:Gf^Teoip. Advance 93,886.00 
130.000. 00fel

0368 20.000. 00,AlIoui 2 
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_______
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tAr
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 PRINCIPAL
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f
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If
Relief Allow 2 -i;/8 Adhoc Relief Allow (

2';PAYHENTS 
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IREPAID29.200.00 
1.818.00 
2. 421. 00 
8.070. 00 
2.421.00 
5,840. 00

MAIN BRANDI ^ABBOTABAD. /,

__________________

GPF Subscription - Rs

Addl Grotfls Insurance 
ioo^ g'’°up Insurance 
3990 Emp.Edu. Fund KPX 
3609 Income Tax

?1.760. 00- 
250. 00- 

19. 00- 
173. 00- 
125. 00- 
159. 00-
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158. 46ri 1.99S.OO I?li • 5’
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DEDUCTIONS

National Bank of Pakistan2. 486. 00- biNET PAY 
AEBOTABAD

I47.284.00MAIN BRANCH. AB0OTAEAO. ^ 01,04.2013 30 04 2013
Accnt. No: 15114-1

I Hope Rmt majCe

AllowancfT 2010
5?;28 Adhoc Relief Allow (
3 PAYNENTS / 

CodB:231348

(00007490) Grade: 16 NTN- 0 
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l'l47nS ^und
a 49fl‘on Insurancei c^’aa 2^25 ’3roup insurance f'rfftSn Fund KPk6.160. 00 3609 IncoSe tax
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1.760. 00- 

250. <i(h 
19. 00- 

173. 00- 
125. 00- 
778. 00-

>(• GFFS: 9
INCOME TAX 3.528. 00 129.807,00 

777. 502.751.00
<

MANDIAN BRANCH^' ^ Bank of Pakist?;^""’fV^( NET PAY 
ABBOTTABAD 49. 257. 00tIANDIAN BRAN0-I „ 01.04.2013 30 04 2013Accnt. No: 6782-5 u'*’:k:

Basic PaJ 
Housing fubsidu Alio 
Medical Allow ISX <1 
Adhoc Allowance 2010

, Prev Pers No: 
AMOUNT ,, , 990285450 Oesiq- BET 

D U C T I 0 N (00001229)1'
BucKle No.: 
PWNCIPAL Gazetted/Non-Ga zettedT'i 

_2_________ BALF«4CE
631,525.00 '

AMOUNT
REPAID30.400. 00 

8,617. 00 
2.587, 00 
8,625.00.

(( GPF Subscription - Rs 
^00 Professional Tax 
®01 Benevolent Fund 
«11 Add! Group Insurance

2,240. 00- GPFtf; >UAD006729120. 00-1;
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1

Maroof Khtox S/0 Mir Zaman Khan Senior C.T teacher 
Centennial Model Secondary School Government 

(Boys) English MediumAbbottabad. I

Wajid Ml ShA S/0 Muzamal Shah, Senior C.T teacher.
Higher Secondary School Bandi Dhimdan, Abbottabad.

Mazhar-Ul-H^ S/0 Abdul Aziz, Senior 

High School Jnan^a, Abbottabad.

SI * u ^ Sarw^ Khan S/0 Mahabat Zaman Khan Senior PT 
I teacher, G.C.M.S.S (Boys) English Medium Abbottabad

I 5 Syed Arif Hussain Shah S/0 SyedMakhdoom Shah
teacher, G.C.M.S.S (Boys) English Medium Abbottabad.

Versus

Government

C.T teacher. Government ■

Muhammad

Senior C.T

Petitioners

1
Finance

I 2 Accountant General KhyberPakhtunkhwa Peshawar.
3 District Coraf)troller of Accounts, Abbottabad.

District Officer (Elementary & Secondary Education), Abbottabad.

5 Gover^ent of Khyber Pakhtunkhwa through S 
lAcg^^^ondaiy Education Department Peshawar.

article 199, OF THF

have accrued

I

f!
I

ecretaiy Elementary & 

Respondents

I declaration, THAT PETmS^
MA/MSC in pursuance : OF THE JUDGMENT nATPn 

1^05/2009 PRONOUNCED BY KHYBER PAKHTUNKHWA 

tribunal PESHAWAR IN TIJEIRi INDIVIDTIAT 
il appeals WHICH ATTAINED ITS FINALITY^ AFTFP ff' ^

I ^ judgment from
COURT, HAVEi NO LEGAL RIGHTS rn

n
■i

!1/V■ ill
?!

ilII
ir.r-
■3: \
i
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IpSHAWAR fflGttCOT^^BOT-TABAir^rTffafe.

form 0F order SHPPTr I

A IV. ;>

iil&ate ,i;

Order of the Court signature of Hononrah1« Judge (s)
2

I. \nt.r
i ■ni

^ V . ^

Prese^it:
■ ''^\ s

■' ■' ’^um

■]h t

A/2013!13 '/ill •;W'-1h .1

Bfl for the petitioner.•<.-•■

ii if4
«■ ■li

::|1 :-:i|
§',V r •

WAOAR;i^fWl> SR/m j
' ■ ■' -----------------------------------------‘

iaCdSidih^t in

m
\I ■’vV“

Since, throng

in the legislation, the Provincial

3 ansi
?

Service
Tnbunal has been delegated the powers of implementation.

I
I

;
1

therefore,' the present writ petition is not maintainable and

the petitioners are advised to approach the KPK Service 

Tribunal in this respect.

Office is directed to . return

r '•
mW:

J.
■I 2.

:a all the original
documents to the petitioners to enable them to present the-#a I

liI. m^ -a a f-'s I
same before the service tribunal.

I

3. The instant wit petition is disposed of in the above 

terms.
Cerii'fi, -o' to be Tn

4|8
rue Copy
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before the PESHAWAR mCH COURT. ABBOTTABAT) RTOfTt

Sc • W'T

..... JH Imtmp-

fI

i i’->
Review petirion No: 2>^~ A- of 201

■ IN;
Writ Petition No 447-A of 2013.

w >
I
I

I
§

1 Maroof Mail S/O Mir Zmnan Khan Senior C.T teacher. Govenunent
(^entennial Model Secphdaiy School (Boys) English 
Abbottabad, ' ^ ,

Mu^al Shah. Senior C.T teacher. Go 
i^^^condaiy School Bandi Dhundan, Abbottabad.

lad Sarwar ]pan S/0 Mahabat Khan Senior C.T teacher 
.S (Boys) English Medium Abbottabad.

oyed Arif Hussain Sh^ S/0 Syed Makhdoom Shah, Senior ’ C T 
teacher, G.CM.S.S (Boys) English Medium Abbottabad.

II •
E' MediumI

£>M,
vemment

% .* *
r[i

4

I

f
f

K ■-•••
CV •'•

Petitioners
r

Versus

1 Government of Khyber Pakhtunkhwa through Secretary 
Department Peshawar. Finance

B■ 2 Accountant General Khyber Pakhtunkhwa Peshawar.
3 District Comptroller of Accounts, Abbottabad.

’

‘S 4 District Officer (Elementary & Secondaiy Education), Abbottabad.

Respondents

ma

IS'l f
It
I
1
Im %
a

ai REVIEW111 PETITION AGAINST
JDDGMENiyORDER DATED I1/06Q013 PRONOUNCED 

BY THIS HONOURABLE COURT IN WRIT PETITION
NO 447-A OF 2013, md to be True Copy

u THEli

I
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ReviewPeimnnNo34-A

(

IV
\. ••

\' •• •'‘•V V- ‘^\ 
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m
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V v.\-. '-o\':1
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I
WAOAR AHMAn SETH. .T-I

Maroof Khan and four other

petitioners seek review p^udgment dated 11.06.2013 passed by1-I}*- this Co^ in Writ Petition No.447-A of 2013liiJiii rr
2-i Arguments heard and record perused. 

The petitioners3-lii are senior C.T. Teachers and 

through the impugned order! they were advised to 

Services Tribunal for the redress

wiI
M approach the 

of their grievances, if so

approaching the competent 
authonty have filed this review petition, which in

m%
iI I

desired, and they instead of

m any manner ism

to not maintainable.Wi
4- Consequently, this review .petition being without 

substance is dismissed in limine.

1

-Wm
i.I 1

Announced,
27,02.2014,kHiij m Ailli f

f i

? i
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■
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('i : ified to be True Copyrir
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THE SUPREME COURT OF PAKISTAN
r

' (Appellate jurisdiction)
. iI ••iaC.P.L.ANO OF 2014.

pMaro6f Khan S/0 Mir !Zaman Khan Senior C.T teacher, Government 
Centennial Model Seconds^ School 0oys) English Medium Abbottabad 
R/0 Village- Mera Mandrochh (Nawan:Shehr). P.O Nawan. Shehr Tehsih &
District Abbottabad. Phone No 0323-98^3136.

Petitioner.
f

VERSUS
>^ovemment of Khyber Palditunkhwa through Secretary Fing^ce 

Department Peshawar. . ^

Accountant General Khyber Pakhlunkhwa Peshawar.
District (Comptroller of Accounts, Abbottabad.
District Officer (Elementary & Secondary Education)^^ Abbottabad,

1P

^ y 2

I

, Government of Khyber Pakhtunkhwa through Secretaiy Elementary & 
Secondary Education Department Peshawar.

Real Respondents.

Wajid Ali Shah S/0 Muzamal Shah, Senior C.T teacher, Government 
Higher Secondary School Bandi Dhundan, Abbottabad.

Mazhar-Ul-Haq S/0 Abdul Aziz, Senior C.T teacher, Government 
High School Jhangra, Abbottabad.

Muhammad Sarwar Khan S/O Mahabat Khan Senior C.T teacher, 
G.CM.S.S (Boys) English Medium Abbottabad.

Syed Arif Hussain Shah S/O Syed Makhdoom Shah, Senior C.T 
teacher, G.C.M.S.S (Boys) English Medium Abbottabad R/O Village 
and P.O Kakul Tehsil & District Abbottabad.

1

Proforma Respondents.

CIVIL PETITION- FOR LEAVE TO APPEAL- UNDER 

ARTICLE 185 (3) OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN 1973,-FOR GRANT OF LEAVE 

TO APPEAL AGAINST THE JUDGMENT/ORDER DATED
27/02/201.4-PASSED IN REVIEW-PETITION NO 34 - A OF 

2014 BY THE HONOURABLE PESHAWAR HlOH COURT, 
ABBOTTABAD BENCH.

Supren^^Cp’irj. l^aKistan 
,'3la{nai>2d

: ■
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IN THE SUPREME COURT OF P^^STAN
^ {Ai|)eljkte Jurisdiction )

'v;. ■

PRESENT:
MI^. JUSTICE NASIR-UL-MULK 
MI^ JUSTICE MIAN SAQIB NISAR 

. MR> JJJSTICE ASIF SAEED KHAN KHOSA

CIVIL PETITION NO, 640 OF 2014
* (on appeal from the order of the Peshawv High Court, 

Abbottabad Bench dated 27.02.2014 pass^ in Review . 
Petition N0.34-AQ of 2013) '

AND
C,M.A. NO. 2280 OF 20i4
(applicant for transposition as petitioner)
Maroof Khan ...Petitioner

VERSUS
Government of KPK through Secretaiy 
Finance Department, Peshawar 85 others

For the Petitioner:
For the Applicants:
(inCMA 2280/14)
(in CMA 3300/14)
(in CMA 3301/14)
(in CMA 3302/14)

For Respondents 1-5: Mr. Abdul Latif Yousafzai, AG, KPK.
Date of Hearing:

Respondents• ••

In-person.

Wajid Ali, In-person.
Muhammad Sarwar Khan, In-person. 
Mazhar-ul-Haq, In-person.
Syed Arif Hussain Shah, In-person.

18.06.2014

ORDER

NASIR-mrWrtlLK, J.— After arguing the case at some 

length, the petitioner/applicants decided to approach the Service 

Tribunal for redressal of their grievance. In case they do so, we are

sanguine that the Service Tribunal may sympathetically consider the 

oue^on of limitation. With this observation, the petition and 

are disposed of.^.=-N.appiicati^
Sd/- Nasir-ul-Mulk,J
Sd/-MianSaqibNisar,J
Sd/- Asif Saeed Khan Khosa,J '

/ \

/f
.. ’V'

\ 'Xli # Certif/ed Tru©; ropy/

f/ ^

. ISLAMABAELr’

f =' .;f Pakistan
/ (a'tjfiiajTNitj

'2014.
^udassar/^ ,f -PJ-K-Not approved for reportins.



I,

To,,

. The Accountant General 
Khyber Palchtunlchwa Peshawar.

SUBJECT

DEPARTMENTAL APPEAL AGAINST THE DEDUCTION/ 
RECOVERY OF TWO (02) ADVANCE INCREMENTS OUT OF 
FOUR (04) ADVANCE INCREMENTS FROM THE SALERIES OF 
THE APPELLANT WITH EFFECT FROM 01/04/2013, THESE (04) 
FOUR ADVANCE INCREMENTS OF M.A/M.SC WERE 

GRANTED IN PURSUANCE OF THE JUDGMENT DATED 

12/05/2009 PRONOUNCED BY KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR IN APPELLANT’S 
INDIVIDUAL SERVICE APPEAL WHICH ATTAINED ITS 
FINALITY, AND SAME IS IMPLEMENTED IN LETTER AND 

SPIRIT.
Sir,

The submissions of the appellant are as under;

1) That the appellant is a’school teacher in Elementary and Secondary 
Education Department Abbottabad and presently working in the 

capacity of Senior C.T teacher in BPS No 16.

2) That appellant was granted 04 Advance Increments of M.A/M.Sc in 
pursuance of the judgment dated, 12/05/2009 pronounced by Khyber 
Palchtunlchwa Seiwice Tribunal Peshawar in appellant’s individual' 
service appeal, the said judgment was not only attained its finality but 
implemented letter and spirit in the year 2010, and since then appellant 

being granted/taken his 04 Advance Increments of M.A/M.Scwas 
regularly..

3) That in the meanwhile appellant was promoted from BPS 15 to BPS 
16 under Notification dated 28/02/2013 and his respective principal 
fixed/changed his pay fi'om BPS 15 to BPS 16 under the law as ( From 
Rs 28800/-PM BPS 15 in Rs 30000/-PM BPS 16) and submitted Pay 
Amendment Form to the office of District Comptroller of Account 
Abbottabad.

4) That utmost surprisingly, District Comptroller of Account Abbottabad 
with out any notice given to the appellant or without formal/official 
written order or any legal and factual reason, deducted/recovered (02) 
two advance increments out of 04 advance increments with effect from 
01/04/2013 and fixed his pay in BPS 16 as Rs 29200/-PM.

5) That appellant challenged the illegality of impugned action taken by 
District Comptroller of Account Abbottabad in Constitutional Petition 

before Peshawar High Court, the same matter is now disposed off by 
the Supreme Court of Paldstan on the basis of Jurisdictional bar 

contained in Article 212 of the Constitution of Pakistan and under the



/>
/ such legal position and in pui'suance of Order passed by Supreme 

Court, instant departmental Appeal is being filed by the appellant.
/

6) That in the above circumstances, when law point already decided by 
KPK Service Tribunal and Supreme Court of Pakistan and that is final 
too, and implemented letter and spirit, later on, it could not be 
changed/disturbed/reversed by specially those respondents (District 
Comptroller of Account Abbottabad) who were party in the decided 

settled previous final litigation.

7) That It is also submitted the very legal position that the letter No. FD 
(SR-1) 2-123/2010 dated 15/12/2010 issued by Secretary Finance 
Department Khyber Paklitunkhwa Peshawar is directly against the 
clearly decided case of Supreme Court of Pakistan, as leferied portion 
taken horn the Para no 02 of judgment dated 19/07/2007 . is not the 
observations of Supreme Court, it is the arguments of Additional 
Advocate General KPK and next relevant portion of the same Para no 
2 of the judgment is left and not taken / mentioned in the under­
questioned letter and this situation creates confusion which is not only 
against the operative part of the Judgment dated 19/07/2007 but 
against the letter and spirit of Supreme Court Judgment, and 

admittedly contempt of Court.

In the light of above mentioned very serious circumstances and Law, it is 
therefore, requested that on acceptance of this departmental appeal the 

impugned action deduction/recovery of 02 advance increments out of, 04 in 
respect of M.A/M.Sc taken by District Comptroller of Account Abbottabad with 
effect from 01/04/2013 be set-aside (cancelled) and all amount which is 
refunded or the amount is deducted ft'orn the salary of the appellant may be
ordered the refund of same.

!
Dated 04/07/2014 '/ j

Muhammad Sarwar Khan S/0 Mah^ih^
Khan Senior C.T teacher, Government 
Centennial Model Secondary School 
(Boys) English Medium Abbottabad.
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m
BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Civil Miscellaneous Application No of2015 '
IN

Service Appeal No: of2014

Muhammad Sarwar Khan S/0 Mahabat Khan Senior C.T teacher, 
Government Centennial Model Secondary School (Boys) English 
Medium Abbottabad R/0 village, Ghumawan, Post Office Nawan Shehr, 
Tehsil & District Abbottabad. ' ^

Appellant

Versus

Accountant General Khyber Palditunkhwa Peshawar and 03 Other.
Respondents

APPLICATION FOR SUSPENSION OF RECOVERY/
DEDUCTION OF 02 ADVANCE INCREMENTS OUT OF l. 
ADVANCE INCREMENTS WHICH IS BEING RECOVERED/ 
DEDUCTED BY THE RESPONDENTS AND REFRAIN THEM 
NOT TO FURTHER CHANGE IN THE MATTERS ALREADY 
SUBJUDICE BEFORE THIS HONOURABLE TRIBUNAL 
the final DISPOSAL OF TITILED SERVICE APPEAL.

04

TILL

Respectfully Sheweth,

1) That this Honourable Tribunal had been pleased to decide the

12/05/2009, regarding for grant of 04 advance increments of . 

MA/MSc, and the said Judgment was passed in favour of 

appellant, which was never, ever challenged by respondents before 

Supreme Court of Pakistan, and after that respondents 

. implemented the said Judgment dated 12/05/2009 in letter and 

spirit, in all respect.

case
on

2) That surprisingly respondent no 02, with out any notice and-legal 

and factual reason, started deduction of 02 advance increments out 

of 04 from the salary of appellant with effect from 01/04/2013.



■ i

3) That this Honourable Tribunal has been pleased to admit the titled 

service appeal in February 2015, but respondents did not file their 

comments/reply and using delaying tactics, while impugned action ,, 

of respondents is totally illegal and without Jurisdiction as well as 

they challenged the authority of this Hnourable Tribunal for which 

they are 1 iable to be dealt with, under criminal proceedings too.'

■■'4

It is therefore prayed that impugned action i.e. deduction of 02 

advance increments out of 04 advance increments may please be 

suspended and respondents may please be directed not to further

change in the matters already subjudice before this Honourable 

Tribunal till the final disposal of titled service appeaT

(Muhammaa Sarwar Khan) 
Appellant InpetsoriDated 23/07/2015

Affidavit
I, Muhammad Sarwar Khan S/0 Mahabat Khan Senior C.T 

teacher, Government Centennial Model Secondary School (Boys) 

- ■English Medium Abbottabad R/0 village, Ghumawan, Post Office 

. Nawan Shehr, Tehsil & District Abbottabad, do here by affirm 

oath that contents of instant application (CMA) is correct and true 

according to my best knowledge and belief and nothing has been 

suppressed from this Honourable Tribunal and this instant application 

is first & same nature of any other application is not pending before 

Honourable Tribunal..

on

(Muhaminad Sarwar Khan)^
DEPONENT

• Dated 23/07/2015
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= Before the Honorable Khyber Pakhtunkhwa Service 

Tribunal Peshawar Camp court abbottabad.

Appeal No. 1304/14

Muhammad Sarwar Khan Appellant

VERSUS

Accountant General Khyber Pakhtunkhwa & Others Respondents<

Para wise Comments on behalf of Respondents
<■

Index

Sr.No Description Page Nos; Annexures

■ 1 Comments alongwith affidavit. I to 3

2 Copy of judgment. 4 to 6 “A”
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^Before the Honorable Khybfr Pakhtiiimkhwa SFRvirK 

Tribunal Peshawar Camp court ARROTTARAn!

Appeal No. 1304/14

Muhammad Sarwar Khan .Appellant
VERSUS

Accountant General Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents 

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY ORlFCTIONr-

That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/ 

appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable 

to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was promulgated in the best 

public interest & the advance increments were not settled to be paid at the time of joining 

of service.

10. That the legislator has authority to legislate as they have mandate to do so by a recognize 

process and services law do not provides the provision of judicial review, hence appeal is 

not tenable.

] 1. That the appellant is at liberty to join service after due process of law equivalent to his 

qualification & the Government is not bound to pay advance increment.

Factual objections:-
1. In reply to Para No.lof the appeal it is submitted that judgment of Honorable Tribunal 

has lost its efficacy for the purpose of implementation by clear 

Intendment through sections 1 & 2 of Khyber Pakhtunkhwa cessation of payment

advance increments on higher education qualification Act No. IX of 2012.
2. No comment.

3. That para No.3 of the appeal is incorrect as composed hence, denied. The Act was 

Passed by the Provincial Assembly and assented by the Governor KPK who isn’t party in 

the present appeal. The respondents are bound to obey & implement the will of the

1.

arrears
on

a



In reply to para No. 4, it is submitted that due

Pakhtunkhwa cessation of payment anea,s on advance increments on higher, education 

dismissed on 29/08/2013. Copy of the said judgment i

Grounds:

to the promulgation, of Khyber

IS annexed as Annexure“A”.

a. That detail reply has already been gi in above para No. 4 of the factual objections
b. ht reply to ground b it is submitted that judgment of Honorable Tribunal has lost its 

efficacy for the purpose of implementation by clear intendment through sections 1 & 2 

of Khyber Pakhtunkhwa cessation of payment arrears on advance increments on higher

iven

education qualification Act No. IX of2012. 
c. 1 hat complete reply has already been gi in above para No. 1 of the factual objections.

■ That complete reply has already been given in above para No. 1 & 4 of tire factual 

objections.

iven

e. No comment.

f- That the action was initiated in pursuance of the Act. 

g. 1 hat complete reply has already been gi in above para No. 1 of the factual objections 
That complete reply has already been given in above para No. 1 of the facttml objections.

T’hat ground! as composed is incorrect hence, denied.

iven
h;

J No comment.

k. That ground k as composed is incorrect hence, denied.

Under the circumstances, it is humbly prayed that the instant appeal is 

agamst the law and facts, hence liable to be dismissed without further proceeding.
merilless

V,.

lif
:ill
iiiE

ipfc-
«:

*
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Appeal Nn. 1304/14.

Appellant
MuhanarnadSarwaijaian

VERSUS

Accountant General Khyber Pakhtpnkhwa & Others
Respondents

Para wise behalf nfp^ SDondenfc

affidavit

I, Mr.Miq ur Rehman Lodhi, District Accounts Officer Abbottabad
do hereby affirm

suppressed

A
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COURT Arrottapah
CM.NO. of2015

IN

Appeal No. 1304/14. 

.................Appellant
Muhammad Sarwar Kh^r,

VERSUS
Accountant General Khyber Pakhtunkhwa & Others

Respondents

Replication to application dated 1oa g
Respectfully Sheweth:

^n behalf responH^nfrc

1. 1.. reply to Para No.lof the application i, is submitted that judgment of Honorable 

Tribunal has lost its efficacy for the puj-pose of implementation by clear 

Intendment through sections I & 2 of Khyber Pakhtunkhwa cessation of payment 

on advance increments on higher education qualification Act No. IX of 2012 arrears

2. Correct.

3. That para No. 3 of the application as composed is incomect hence, denied. It would no. be 

impertinent to state

pay fixation party then visited
that the applicant suppressed/ concealed his service book from the

, . respective District Education Office Abbottabad after Pay
Revision of 0,.07.20„, & as such the operation of the party was carried out by thil 

office. However, in ,he light of this Honorable Tribunal order dated 15.06 2015 the 

operation ,s undenvay as the fixation is an intricate & cumbersome process, arduous

alignment the applicant may kindly be directed to collect his revised salao- slip from the 

office of the respondent No. 2 in due course.
4. That para No. 4, of the instant application is incorrect hence, denied. 

It is therefore, respectfully prayed that the i 

dismissed by cost.
instant application may kindly be

■:i

i\'
espondent No. 2 

nt OfficerDistribt-Ar.r.Aii

Abbottabad.
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In the SuDrerti'e Court of pa'idVian’'''. 
(Appellate Jurisdiction)

Present:

Mr. Justice Anwnr Zaheer Jamali 
Mr, Justice Khiiji Arif Husr-ain 
Mr. Justice Ijaz AhmeB Chaudhn^>:

Civil Petition No.'^f.n of 2013. ^
(on appeal from judEmcnt of KPK Service Tribunal. Peshawar 
cfaied 20.1.2013. passed i.n Ipiplemenialton PelUbn No.‘i9/2012)

Muhammad Haroon •
\

...Petitioner
Versus

Execulive District Officer. Elementary & Secondary Education Dept. Harlpur, etc. '

... Respondents

Petitioner: In person.

r
For official resporu^ents: Mr. Naveed Akhiar Khan, AddLA.G. KPK.

Mr. Saeed-ur-Rehman, ADO (Edu.), Harlpur.

29-3.2013

i

Date of hearing;

JUDGMENT

i • Anwar Zaheer Jamali I c By this petition under Article 212(3) of the 

1973, leave to appeal is sought by 

passed by the - 

whereby

jqppstilHJtlon of-Islamic'Republic of Pakistan,
!

la^giSiicjner Mohammad Haroon against the order dated 30.1.2013,

Pakh^nkhwa Service Tribunal, Peshawar (in short "the Tribunal"),

• ijJS in?plem'ehtation application No.49/20i2, in service Appeal Mo.506/2009.Cs; was

^isroi^ed.in view of scctions-1 & 2of Khyber Pakhtunkhyva Cessation of Payment of

• i
, Sfirs^rs on Advance Increments on Higher Educational Qualification Act, 20U

■!i.l ’̂y|er Pakhtunkhwa Act No.lX of 2012). 

•V2; { We have heard the arguments of petitioner. He has placed reliance

Jon:;-jie earlier judgment of the Tribunal dated 12.5.2008, whereby he
i; ;) !
T'entltled -forthe benefit of advance increments on the basis of higher qualification.

i i ■

purpose, he has also placed reliance upon the judgment of this Court,
' H' , .
r;e.p^rted!'as P_1;A Corporation v. Atlt-ur-Rehman Chsudhrv (2011 scmr oio)
’.S

As against it, learned Additinnal Advocate General KPK, Mr. Naveed

AWjUr khao, strongly contends that benefit of earlier judgment (dated 12 5 2009 
i ' • J_ ' ' '

-ATTES/TEB

•;•»
was held

f

V.
. ii;

‘I -
i'.

.7: -

3:11

L

a>^l& rl n to n rtR n t 
upromi: r.Dur* •' ’’aWstP''■

.1

?rr«PfU>S ............

j



i.

n—.......

% i’ if«•'I oMf/'n
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i .-••
thVbugH.im'jjiErnentation 

be allowed ■

Pakhtun'khwa

retrospective effect 
unimplementable.

application
'^0.49/2012 filed before!

tbe Tribunal^ 

neuage of section-l ofKfiyber 
SECtion-2

cannoi'
'0 fo tfie petitiorier in

/ ■ view of the dear (a

Act No.lX of 2012, which
has made its

applicable with
from 01.12.2001 srid, thijs. made the said iuc/gment

4.
We have considered the above 

the petitioner and the learned Addl 

of the Tribunal dated 12.5.2009, 

advance increments

=ectla.sland2of,(hybprpikl,tp„khw

ooted submissions made before 

5cen that indeed

Us by

as per judgment 
--as held entitled for the beneOt of 

but such judgment has 

by clear intendment through 

-h read ss.under:-

■ A.G KPK and 

the petition

O" the ^a3,s of hb higher c,„,imcat,on.

sAct Wo.lXof2012, which

"1. S>»on Idle, appiipation and-commcnccment. 
°f Payment

- (1) This Act may b? called 
of Arrears

5the Khybder
Pakhtunkh^a Cessation 
Higher Educaifonal Quail

h shall apo'l'v to 'all ihc

on AdvanceIncfcments oni
n Act, 2D12.

(?)
employees or ihg Pro>,lncial

received advance Increments on higher
11 shall come intoVo

Government, whowere eniuied lo
educational Qualiflcalion.(31

rce at r
on and from! clay of December. 2001,

: Cessation of p-

once and shall be Meemed to have taken effcci

-2.i paymcnl of arrears
on advance lt}«remenis

' r. »
anythln'B:: contained In

; I'A'-rsuadce-of any order, ieiier.oflicem

• /other Instfoments

icducatl_^nal quall/lcatlon.— on higher
(1) NotwItKsUndIng 

: •; »rder or any tribunal or
/ any

•i

emorarrda, noiiRcatiog, Inslrucllons and 
1.12,2001, such

I i
Issued be.'ore

imemoriihda, notincatlons. instmclidns 
1. ceased

’■ ■ ' '•of these instru

I : ; .j'Pencllng In , 
r;;;‘ I'paklsU^ shall stand 
^ ■ Any order made,

(J!: •i.|'Cbuft or Tribunal Including 
:t j tamjdft..,, b,r„„

b..., ,„„eb ,„b b, ,b, b,,.
.j-v flnrJ.?ny amount already paid there-under 

.;:||arrea^.thereof shall be deemed 
j j recoverable from the recipient Government employees."

orders, letters, office 
and other instrumenis shall be deemed to 

or revokec) .and no further claim whatsoever on the basis
ments shall be entertained and all

cases In respeci ofsuch claims 
Couri and Supreme

;!
arty Court or Tribunal Including High 

' abated.
Court of

instruction Issued, decision, judg 
a High court or the Supreme Court.

ment Of order of any

irnplemenled
■]
1 s Act,

on account of advance Increments or 
to have been vaJidly paid and shall not be

Atcbstbb

-
uprorr^^. ■ •

IsCAwAiSAf^

r>rnen?>-nt
«Kipt»P^ ?■

i-
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A bi^re reading of the above

No.IX of 2012 makes if crystsl 

claiming -through the judgment

legisiSture through dear intendment in 

Act have-not been challenged before any forum

/- sections from Khyber Pakhlunkhwa Act 
clear that wfintever benefit

/

the petitioner was

ciiited 12.5.2009, has been nullified by the

‘Jnequh-ocal terms, while vires of the said
/
I '

6. This being the position, leave lo nppeal Is refused and this petition is
f

Sd/- ,‘\nwar Zaheer Jamali.J 
Sd/-Kjulji Arif Hussain,! 
Sd/- Ijas Alimed Chau^^uiry,!

Certifie bcTru opy
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.1304/2014 .
Mohammmad Sarwar Khan (CT), Abbottabad.

i.

.. .Appellant
VERSUS

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Comptroller of Accounts, Abbottabad,
3. Government of IChyber Pakhtunkhwa through Secretary, 

Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Sccretan' 

(Elementar)^ & Secondary Education Department), Peshawar.
...Respondents

•!i

■IPARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.fl^
7-

Respectfully Shewetb

Preliminary Objections:
V,v

'.•7

1) That the appellant has no cause of action.

That the appellant has no locus standi,

That the appeal in hand having no merits is not maintainable.

That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties

that under the cessation of-advance increment on higher educational qualification Act No.lX 
of 2012, claim of the Appellant stood abated.

1

u) 'V<•
A

ui)
I-IV) i •'

V)

v-i)

Vii)

.n
iiiFacts:

1, .Relates to Service/Court record, hence need not comments.

2. Correct to. the extent that Respondent No.3 issued, letter dated 15.12.2010 contaming direction
'0 i

that recover}^ imay be made from those teachers/ employees who have availed extra/advanceI . '
increments oyer and above their entitlement on academic qualification, ;.i'

V3. Incorrect. In. the light of Fiifance Department letter dated 1'5.12.2010; Respondent N'o.2 has 

rightly deducled/recovered 02 advance increments out of 04; erroneously allowed to the appellant 

as he has availed the benefit of BPS-14 on qualification of BA/BSc. •••

4. Needs no corhments by Respondent No.3, being related to cdurts record.

5. Do not relate to Respondent No,3.
(j

ConPd Next Pajge-f21
I

Before ST JOc

,v



1

Page-(2)

Grounds;
& above the entitlement: wasThe issue of availing extra advance increments over(a) Incorrect:

agitated and examined tToroughly by the Accountant General Office (Pay Fixation Party) vide 

No.PFP/ R.B.S.2011/DIK/2014-15/24S dated 10,12.2014(A.nncx-l).

shared with I-,aw Department vide Finance Department jetter

The position
letter

was alsoemerged therein
FD(SOSRT)2-123/2015 dated 01.09.2015(Annex-II) with the request for their views on legal 

Thereafter, Law Department vide letter No.SO(OPTT)/LD/5-7/201:T’Vo]-
No.

position of the case
11/21708*09 dated 16.09.2015 (Annex-Ill) has confirmed that' Finance Department letter-dated 

15.12.2010 with regard to the recover)' of extra advance increments/invalid implemcntahon is

ordered to be effectedand such implementation was declared invalid. Hence.recover)' was 

from those teachers/employees who have availed more advance increments over
correct

and above their

entitlement on academic qualification (Annex-IV).

1-
Incorrect; Respondent No.3 has qommitted no irregularity/iJleg^Uty.

(c) Incorrect: As explained vide Pata|2 & 3 of Facts and (a) of Grounds .

(d) Incorrect; As explained above.

(e) Incorrect: Action of Respondent No.3 is as per rules.
(f) Incorrect: Acton taken by Respondent No.3 is not against the Judgement of any Court/Servicc 

Tribunal, but as per Judgement of august Supreme Court of Pakistan and m the interest of .lustjcc 

& public exchequer.

(g) Incorrect: As^explained'in prece^g p 
any court.

I

(h) Incorrect: As explained in preceding paras.

(i) Incorrect: Appeal of the appellant is time barred.

(j) Incorrect; Action of Respondent No.3 is legal.

(k) Incorrect, Action taken by Respondent No.3 is in 

Supreme Court.

(b)

not think of contempt ofRespondent .No.3 can evenaras.

I;

-r,
•t;
Ti

accordance with the Judgement of/august

!
i

therefore,-humbly prayed that appeal of the appellant being devoid of merit may beIt is
dismissed.

7-

i SECRETARY
OVERMMENT70F KHYBER PAKHTUNKHWA, ^/liittNfeE DEPARTMENT 

^ftESPONDENTNO.3) 7
/U

•T
i;!"I

Before ST JPC
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Office of the

Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

Dated 10.12.2014PFP/R.B.S.201 l/DIK/2014-15/248No.
To,

The' Accounts Officer,
HA-D Section.

STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE 
INCREMENTS ON MA/MSCT '

Please refer to your Memo No.HAD-24{76)Swat/Vol-X/2014-15 dated
-j

16.1.2015 on the subject noted above.

Subject:

of the facts that appointment to the post of CTAs you are aware
through different method of recruitment (i) from PTC (Now PST) being

2.

made
FA/FSc/D.com: and (ii) directly on the basis of FA/ FSc/D.com qualification in

BPS-09. BefoTe -l:6Tr991‘ those PST teachersjwhose a^ were made on
. . .. .... . . ___ .. ....... .__________ _____ .......................... .. ______________ __________ _____________ w-w

:^:::gagis-"^Metric—Pl-us:-:exisjtdng-_-p;r0fes;aional-quaii;he%d
advance increments.on possessing-OTMquiring higher qualification i.e. FA,FSc/D 

&m and BA/BSc/B.com respectively while in the case of CT whose appointrhent 

were made on basis of FA plus prescribed professional qualification granted 03

acquiring BA/BSc/B.com vide Financeadvance increments on possessing or 

Deptt: letter Noj.FD(SR-I) 1-67/82 dated 24.8.1983.

After introduction of RBPS. 1/6/1991, those PTC teachers who have
* f

passed FA/FScyD.com in the Second Division were allowed BPS-09 and BPS-14 to 

those CT teachers who have passed BA/BSc/B.com in the Second Division. In this 

way the CT tedOhers who joined the Education Deptt; in the capacity of PTC and 

later on appointed to the post of CT already drawn 05 advance increments on 

h^sis of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointment 

made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis of 

BA/BSc.B.com) in light of Finance Deptt: letter dated 24.08.1983 therefore, those 

CT teachers who have already availed 05 increments (as PST) and 03 increments
D \My Document\CM & I Sectipn\CompIaint Seat\Pay FbcationVstoppage of

3.

r

reco.doc

6
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,) are e'ntitled only for one increment on possessing or acquiring 

A^50r?^/M.com qualification as regards those employees whose appointment 

made on the basis of BA/BSc.B.com in BPS-14 and not availed any advance

V i ■■ \/.■

Y

/^crements are entitled only for 02 advance increments on MA in light of Finance
.1

^,."beptt: letter No.(PRC} 1 -1/89 dated 07.08.1991.

./■

,As regards Arabic teacher whose appointed made on the basis of 

honor in Arabic and granted BPS-14 on BA/BSc.B.com Second Division 

entitled for two advance increments on possessing or acquiring MA/MSc/M.com 

while those teacher whose appointment made on the basis of MA Arabic 

ShahadatuI Alamia from the recognized Madaris are not entitled for any advance

4./
r are

or

increments on MA/ MSc/M.com but the Education Depth granted 04 advance 

increments to ithe CT and Arabic teacher on acquiring MA/MSc/M.com 

qualification which are over and above of the entitlement in light of the Finance
• 'i

Deptt: letter date|d 11.8.1991 as well as judgment made by the honorable Supreme
,S-

Court of Pakistani.in Civil Petition No. 1425 of 201 l.(copy enclosed).
jn

5. The'-subject issue referred to the Pay Fbcation Party has been
i.

' 'i examined and reached to the conclusion that as per contents of Para 2 (2) of the 

-On. Higher Education
jj^a.rs-^QfeAd-yance Increments 

indicate, that recovery of
advance^ increments^-paid-^^o^-Sie-G'Ov^s^e'nrployees^^OTr-'acquiring'higher qualificatibh

I

in light of any order made, instruction issued decision, Judgment or orders of any 

courts or tribunal, including High Court or the Supreme Court, may not be 

recovered from the recipients Govt; employees as these were paid validly. The Pay 

Fixation Party is of the view that the advance increments availed over and above 

their,entitlement as expiained-in-the preceding-Paras-has to be reduced 8& brought 

to the actual pay in light of Finance Deptt; letter dated 15.12.2010.
■i ■

6. It is requested that Finance Deptt; may also be advised to share the

view of the Pay Fixation Party with the law Deptt: for tdieir opinion and issue clear
■ [

instruction so th^f the doors of litigation closed for ever.ItMi
V
•i
ii

' 'pc..

ACCOUNTS OFFICER (PFP)
O:\My Docurnent\CM & i Scclion\Complam( Seat\Pay FixaUon\stoppage ofreco.doc

'1
I



v
government of KHYBER PAKHTUNkHWA 

FINANCE DEPARTMENT 

(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015 
Dated Peshawar the: 01-09-2015

To:
The Secretary to Govt, of Khyber Pakhtunkhwa.
Law, Parliamentary Affairs & Human Rights Deptt,
Peshawar.

APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES BEING
MADE ON ACCOUNT OF ADVANCE INCREMENTS CTANTED ON
HIGHER EDUCATIONAL QUALIFICATIONT ”

Subject: -

Dear Sir,
I am directed to enclose herewith a self-explanatory application 

alongwith its enclosures received from certain teachers of Khyber Pakhtunkhwa 
as well as reply / comments of AG Office (communicated through their letter 
No.HAD-24(76)A/ol-X/Swat/2014-15/3391 dated 07-04-2015) thereon regarding 
the subject cited above and to state that sub-section (2) of section 2 of the 
Khyber Pakhtunkhwa Cessation of Payment of Arrears on advance Increments 
„.-i Higher Educational Qualification Act, 2012, states “Any order made, 
instructions issued, decision, judgment or order o any Court or Tribunal 
includini a High Court or the Supreme Court, implemented immediately 
before the comrnghcementofethis-Ac.t;-S:halLbfiide_emed_tQ have been validly

nrid lmpl'^^ of this Act,;..„
and anf -arnount^lready paid there-unoer—oa -account of. advance .
iricremehts or arrears’therebf shallrbe deemed to hiTve been v^^^
and shall oot be recovorable4:Com -tdeaecipifi^iti^Q-verqmenLempToyee.$’.L, As . .
against tfiis, the AG Office has opined with reference to the Pay Fixation Party 
that advance increments availed of over and above the entitleiment are to be 
brought to the actual limit in light of Finance Department's letter dated 15-12^ 
2010 (copy enclosed). The said two point of views are mutually contradictory.

on

In light of above, your valuable comments with regard to legal 
position between the two opposing views is solicited:,- please.
2.

OFFICER (SR-I)

(]2) Leners in (OfTice Work Local 0)

. !

7,'5). •
i

I
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]TLV ,! OF Xhyber Pakhtunkhwa 
.iA^;ENTAR.Y Affairs & 

Rights department

Goveri^ment
! I ' H'

Law. ¥ar. i ^ • i
HUl^AN

NO- sb(0 >i||)|LD/5-7/2012-VOL-il \ 0
Dated:| Pesh^awar the Sept, 2015.

?

To 1)
1:‘

' •t The Secretary to Govt: of Khybpr Pakhtunkhwa 
Finance Department, Peshb^/ar.;r

’1
'i

TEAC1-IeR^‘ FOR STOPPING RECOVERIESSubject: S APPEAL OF CT _______________
BEING MADE ON AG'ClOU^t OF ADVANCE INCREMENTS
GRANTED ON HIGHER: EDUCATIONAL QUALIFICATION.

P'Dear Sir

I am directed to refer to: ycburi Department’s letter No. FD(SOSR- 
1)2-123/2015 dated 01.09.2015 on thie.subject noted above and to state that 
Section-2’(2) of Khyber Pakhtunkhwa; tq^Safion of Payment of arrears on 
advance increments on Higher Educat|iohbl iQual'fication Act, 2012 and views of 
Accountant General with regard to Financeipppartment letter No.FD(SR-1)/2-
123/2010 dated 15-12-2010 are not mutually cbrjtradictory.

i' i ■! i
The savings given to the implenjiented instructions or orders in 

Section-2{2) of the Act ibid is with regard, to valid implementation till or before the 
commencement of the Act ibid. Financ;b plepartrnent letter dated 15-12-2010 
with regard to the recovery of invalidj impldrbeptation and such implementation 
was declafed invalid vide para-iv of tHe isaid letjter. Recovery was ordered to be 
effected .^om fhose teachers/ employbUj wtjb have availed more advance 

.increment^; over and above their entitlemention academic qualifications, of the 
commenciement of the Act ibid, thel^eforej it pannot be said that legislature, 
attributedlsavings to invalid acts, ij ■ ;

Hence

;

was

r
■!

this Departmentj is jin jleague with the Pay Fixation 
Committee on the point that the advance Increrpents availed over and above the 
entitlement has to be reduced and bfpughtjto fhe actual pay in light of Finance 
Department letter dated 15-12-2010 rrieijitiorjed qbove.

Yours Faithfully

i!'
. SecticJfTOfficer (Opinion-ll)

Endst: of even No. & date.

A COPY is fonA/arded to theiPiS to Secretary Law Department.M I' ':? ■Secrcta^vFinance
Pakhtv.n'diwa

Diary
Section Officer (Opinion-ll)

; I



''

GOVERNMENT OF KWYBER^AKMTrUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)
a

NO. FD {SOSR-1) 2-123/2015 
Dated Peshawar the: 21-09-2015

To;
The Secretary to Govt, of Khyber Pakhtunkhwa. 
Elementary & Secondary Education Deptt:
Peshawar.

The Accountant General, Khyber Pakhtunkhwa,
Peshawar.

2.i;i
V

APPEAL OF CT TEACHERS FOR STOPPING RECOVERIESSubject:
BEING MADE ON ACCOUNT OF ADVANCE INCREMENTS
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION

;;
Dear Sir

1 am directed to refer to the subject noted above and to state that 
the matter has been examined in consultation with Law. Parliamentary Affairs & 
Human Rights Department. Copy of the advice of that Department contained in 
their letter No,SO (OP-ll)/LD/5-7/2012-VOL-ll/21708-09 dated 16!^ Sep, 2015js 
sent herewith for further necessary action accordingly, please.
ETlCiz tAszaboy/e)^::!:--^—     —z—- v— -

sr -

S£C-T10N-0FFICER.(SR,-.I) .O

Copy for information is forwarded to the following Teachers with reference 
to their joint application addressed to the Chief Secretary Khyber Pakhtunkhwa:-

■ i

1. ’ :Mr. Hidayatullah, CT, Govt. Higher Secondary School, Mingora.
2. ̂ iMr. Muhammad Ghafoor, CT. GHSS. Sajban Swat 
O.i.'Mr. Muhammad Nabi, SCT, GHSS, Sajban Swat.

.V''.r

0 SECTION OFFTCER (SR-I)
(C

(i2) Letters in (Office Work Local 0)


