 Mufarih Shah S/o Abdul Wahab- | S SR
. Naib Qasid, GGHS Sarwar. Shah Kotay, Gobhati, : : - S
District Swab1 ' '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ . PESHAWAR.
SERVICE APPEAL NO. 1163/2014

" Date of institution ... 22.09.2014
Date of judgment .., 16.01.2017

(Appellant)
VERSUS
| 1. Director Elementary & Secondary Educat10n Department Peshawar
2. District Educat10n Ofﬁcer (Male) Swabi.
(Respondents)
- SERVICE | APPEAI,  UNDER _SECTION-4 _OF THE KHYBER
5 PAKHTUNKHWA _SERVICE TRIBUNAL ACT, 1974 AGAINST THE
-~ ORDER DATED 19.05.2014. '
M. Muhammad Ayub Khan Shinwari, Advocate ‘ : ‘ .. For appellant.
" Mr. Zlaullah Government Pleader = , ' g .. For respondents.
MR. ASHFAQUE TAJ o . .. MEMBER (JUDICIAL)

MR. AHMAD HASSAN - .. MEMBER (EXECUTIVE)

- JUDGMENT

| ASHFAQUE TAJ,MEMBER:-  Mufarih  Shah S/ Abdul -Wahab,

her‘einafter refe}red ‘as appellant has filed this service appeal under section-4 of. the

~ Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the transfer order dated

19. 05 2014.

2. ' Br1ef facts of the appeal are that appellant was appomted as Naib Qa51d 1n, -

education department District Swabi on 19.02.2004. That appellant was transferred vide. -

notification dated 19.05.2004 on disciplinary grounds, feeling aggrieved that transfer as

_punishment is against the principles of justice, hence the instant service appeal.




AN , _‘ 3. Learned; counsel for appellant at the very outset.placed reliance on 201-2APLC. .
A(CS) :187; Adepic;-ting tlre ratio that transfer order as punishrnent without proper in'quiry‘l
B ) .-Was not uvarranted in the eye of law. He added tl1at in impugned'transfer order it was,
.:consp"icuously rnentioned‘ that he was transfer on discip‘linary‘ grounds. Neither‘ any y
show-cause no‘ticelnor inquiry had been conducted Transfer as -punishment was 'not'.“j'
: mentloned in the penalty list, so it cannot be mvoked without proper inquiry. HenceA,'
‘prayed that serulce appeal might be accepted and impugned order mlght be set-aside.
-4, 'A On the other hand learned Government Pleader for respondents controverted the'
- 'argunlents by submitting that the appellant was transferred on administrative grounds. |
He placed reliance on 1999 SCMR 2482, inter—alia order of transfer of civil -servant on
administrative ground could not be said to have suffered from malafide. He further.
. 'c'ontended that nurnbers of complaints were ﬁled by incl‘rargeteachers_against. appellant
s and: in last that:lie crossed the ,limlts and had abused the incharge lady teacher, ‘so he. -
had rightl)r' been transferred on adrninistrative grounds. Therefore requested --for': .
'dismissal of serl/ice appeal.
' 5 '_  This Tribunal is of the view that if the appellant had committed misconduct and“ :
’ ~~.lhe was a trouble .creator then respondents were duty bound to had taken d1501pllnary
actlon under relevant efﬁcrency and disciplinary rules. Transfer on dlsmpllnary ground
is neither warranted nor called for. He had been penalized without any show-cause' '
notice and regular 1ndu1ry The Tribunal, therefore, is an. agreement with the arguments
" of appellant counsel. The transfer order being unlawful is hereby set-asrde Be that as &. |
K jmay be respondents could  initiate proper disciplinary 1nqu1ry proceedlngs for"
misconduct if they desrre s0. Appeal is accepted Parties are left to bear the1r own costs .

File be cons1gned to the record room.

" ANNOUNCED
- 16.01.2017

(ASHFAQUE TAJ): -

MEMBER

 (AHNIAD HASSAN)
MEMBER




v

116012017 -

Appellant w1th counsel and Mr Fazle Khahq, ADEO alongwrth

Mr Ziaullah, Governrnent Pleader for respondents present Arguments ,
heard and record perused.

V1de our detailed ]udgment of today consisting of two pages placed B

on file, this Tribunal is of the view that if the appellant had commltted n
- -mlsconduct and he was a trouble creator then respondents were duty bound ; "
o to; had taken dlsc1p11nary action urnider relevant efﬁc1ency and d1sc1pl1nary,'[ ‘

.rujles. Transfer on disciplinary ground is neither warranted nor called for.

He had been penalized without any show-cause notice and regular inquiry.
The Tribunal, therefore, is an agreement with the arguments of appellant
counsel The transfer order being unlawful Is hereby set-aside. Be that as

may be respondents could initiate proper disciplinary 1 1nqu1ry proceedmgs '

. for mlsconduct if they desire so. Appeal is accepted Parties are left to bear ' . R

_the1r own costs. File be consigned to the record room.

ANNOUNCED
16 01 201 7

T (AMDHASSAN) - (ASHFAQUE TAJ)
" MEMBER - MEMBER



‘e ) R ‘
2010 Appellant in person and Addl. AG for respondents present.

Arguments could not be heard duc to strike of the bar. To come up for

arguments on 3 92016

e Rl

Mentber

05.09.2016 Appellant in person and Mr. Fazle Khaliq, ADEO alongwith Mr.
Muhammad+Jan, GP 'foxj gespon&ents present:-Due to strike of the Bar
learned counsel for the appellant is not available today before the Court,
therefore, case is adjourngd for arguments to i l»[t / é before D.B.

ber

11.11.2016 Counsel for the appellant and Mr. Fazli Khaliq,
ADO -alongwitl}, Mr. Muhammad Jan, GP for
respondents présenf.‘Counsel for the appellant requested

for adjournment. Request accepted. To come up for

1e argumenjson Jb— J— /7 .

L |

9..;. .
r f"r . - .. ’ I
:,.{ # T , ‘ i (PIR BAK.SHSH SHAH)
L g ‘MBER

(MUHAMMAD AA'MIR NAZIR)
MEMBER

—————
- ey
.




L S A02A<_(/)9,‘20-1-5 ' ‘ Cb;inse] for the jélppellban‘t éﬁd MrMuhammad Tarl GP for{i)

respondents present. Counsel for the®gBpeliant - requested for
' "éldjour_nment. To - come up for .~ ‘arguments

| ' . - on 2/’/0 - )S/

Member ber
21.10.2015 Appellant with counsel and Mr. Hameed-ur-Rehman, AD (lit.)
| alongwith Mr..Muhammad Jan, GP for respondents 'pres’ent. Since the
Court tirﬁe is over, therefore, case is adjourned to 2 'l//é for
arguments. ’
MEMBER
25.02.2016 Appellant in person and Mr. Muhammad Jan, GP for

respondents present. Since the court time is over, therefore, the

case is adjourned to / 7 /4 for arguments.

i}_/

Member Mémber



27112014 . " Junior to counsel for the appellant and Mr. Muhammad
. Adeel Butt, AAG with-M()sam Khan, AD and Khalid Mateen,
ADO 10r respondents present. The Tribunal is 1ncomplete F 0

come up for the same on 23.12. 2014. . L

ADER |

23.12.2014 ~ Clerk to counsel for the appellant and Mr. Muhammad,
| Adeel Butt, AAG with Mosam Khan, AD for the rcsp_ohdenfé
- present.  The Tribunal is incomplete. To come up lor Vthe’samc '

on 12.3.2015.

2.2.2015 . Appe]]ant with counsel present. Mr. Muhammad Jan,
GP with Khursheed Khan, SO and Khalid Mateen, ADO for the
respondents present and reply filed, copy whereof is handed over

to the learned counsel for the appellant. To come up for rejoinder -

~on 18.3.2015.

nN—

MEMBER ER

18.3.2015 Appellant in person and Mr. Muhammad Jan, GP with
Mosam Khan, AD for the respondents present. Rejoinder received.

To come up for arguments on 02.09.2015.




L /444/ .

| g i 16..1'().201‘4‘?}.‘ A | ‘ Appellant alongwith his’ counsel prcsent Prcllmmary .

S arguments heard and case file perused. 'lhrough the instant dppeal
~under Section-4 of the Khyber Pakhtunkhwa Service TrlbunallAet
1974, the appellant has impugned order dated 19.05.2014, vide
wﬁich the appellant was transferred from GGHS, Safwar Shah'Ko"tay |
to GHS Serai. Against the above referred impugned order appellant
filed departmental appeal en 16.06.2014 which was not responded
! | ~within the statutory penod of 90 days, hence the instant appeal on -
. : 22.09.2014. Counsel for the appellant filed an apphcatlon alongw1th
; the appeal -for suspension of the operation of the impugned ordcr_
- dated 19. 05 2014. Notice of appllcatlon should also be issued to the

E . respondents for reply/arguments.

~ Since the matter pertains to terms and conditions of service -
of the appellanf, henc.e'admit for regular hearing subject to all legal .
objections. The appellant is directed to depoéii the security amount
and process fee  within 10 days. T hereafter, Notice be issued to the_

respondents for s_ubmission‘of written reply. To come up for written

_reply/comments on main appeal on 23.12.2014 as well as -
o . . reply/arguments on apphcatlon on 27. 10. 2014 T11] then status quo .
R L | be maintained. '

Mcmb01

9‘ 16,]'0.2014 This case be put before the Final Bench & for further ploceedmgs :

R ' - !
| | 27.10.2014 , Counsel for the appellant and Mr. Muhammad Jan, GP Wlth
| Mosam Khan, AD for respondent No. 1 present and requested for"

t1me Fresh notice be issued to respondem No.2. To come up for

written reply on 27.11.2014.
A

MEMBER



Form A
N -
o FORM OF ORDER SHEET
“F o~
¢ Court of,
Case No. 1163 /2014
[ 's.No. " Date of order | Order or other proceedings with signature of judge or Magistrate
Proceedings ' '
1 2 3
1 22/09/2014 The appeal of Mr. Mufanh Shah presented today by Mr.
A , -Muhammad Ayub Khan Shinwari Advocate may be entered in
the Institution reglster-and pu't up to the Worthy Chairman for
preliminary hearing. ' ' ‘
2

asaadly

This case is entrusted to Prlmary Bench for prehmmar

h~earmg to be put up there on /é — / O ’710/4

T J
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In The Khyber Pakhtunkhwa Service Tribunal; Peshawar

Service Appeal No “(4’2 5 /2014

- Mufarih Shah ~ Versus ~ Director (E & S) Edu Deptt andanother
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Through

[Sr.No Description of Document Dated " Annex Pg No
1. Service Appeal and Affidavit 7.3
2. . | Stay application and Affidavit gy 5
3. Appointment Order - 119-02-04 A £_7
4. .| Impugned Order | 19-05-14 B 7_ »
5. Departmental Appeal 16-06-14 ~C 2 a
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.
S
| Appellant

. Mubhammad Ayub Khan Shinwari .
" Advocate Peshawar '
Chamber: _
7-A, Haroon Mansion,
Khyber Bazar, Peshawar.
Cell No 03219068514
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: In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

7

@AW F ProwEsh
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Service Appeal No ”ég /2014 Foumasn: w.-%’iaz

M @@.l.

- Mufanh Shah S/o Abdul Wahab o
Naaib Qasid, GGHS, Sarwar Shah Kotay, Gohat1
Dlstrlct Swabi [ RS Appellant

Versus

1. Director, Elementary and Secondary Education Department, Peshawar B
2. District Education Officer (Male), Swabi O, Respondents

(&

‘Service Appeal under Section 4 of the Khyber Pakhtunkhwa Service:
Tribunal Act, 1974 against the order dated 19-5-2014.

Prayer: :
| On acceptance of the instant Service. Appeal, the impugned order
dated 19-05-2014 whereby the Appellant is transferred from GGHS,
Sarwar Shah Kotay t o GHS, Serai may. kindly be declared against
the 1llegal unlawful and w1t1 out lawful authority and be set aside.

Respecttz'Zl/lly heweth,

Bnef but relevant facts of the case are as follow3'

1 That the Appellant was appointed against the vacant post of Naib Qasid on 19-02-
2004. (Copy of the appomtment order is attached herewith as Annex-A)

2. That ever since his appointment, the Appellant has performed his duties to the
entire satisfaction of his seniors. ‘ - '

3. That the Appellant is transferred from Government Girls High School, Sarwar
‘Shah Kotay, Gohatee, District Swabi to Government High School, Serai vide
Notification dated 19-05-2014. The said Notification is worth perusal, as in the
said order it has been clearly mentioned that the Appellant is transferred on
* disciplinary grounds which is against the settled principles of service law because a

civil servant cannot be transferred out merely as a punishm'ent. (Copy of the order
- dated 19-05-2014 is attached herewith as Annex-B) "




1

.4"

That against the aforesaid order, the Appellant filed Departmental Appeal on 16-
- 06-2014 which has not been dec1ded yet. (Copy of the Departmental Appeal is

{' attached herewith as Annex-C)

" As the statutory time for deciding the Departmental Appeal has lapsed and the
Appellant having no other remedy is constrained to approach this learned Tribunal
on the following amongst other grounds: ‘

Grounds

a.

That the impugned order is against the law, illegal, unlawful without lawtul

authority and ineffective upon the rights of Appellant, hence liable to be set aside.

That in the irripugned order it has been clearly mentioned that the Appellant is

-transferred on disciplinary grounds which is against the settled principles of service

law because a civil servant cannot be transferred out merely as a punishment.

. That the Appellant has not been treated in accordance with the law, rules and

policy on the subject matter, which is his inalienable right under Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973.

That the treatment met to the Appellant is against the Khyber Pakhtunkhwa
Goverhment Servants (Efficiency and Discipline) Rules, 2011 and also against the
spouse of policy as the wife of the appellant is also serving in GGHS Sarwar Koty,
Gohati, Distt Swabi.

That the treatrrient met to the Appellant is against the principles of natural justice.

" That the treatment rhe_t to the Appellant is not only against, the settled principles of

service law but also against the dictums of August Supreme Court of Pakistan,

. which has in its number of judgments held that a Civil servant cannot be

transferred out as a punishment.

. That the impugnéd order is the result of colorful exercise of powers and is based on

malafide and extraneous considerations.

That the Appellant craves permission of this Honorable Tribunal to rely on other
grounds at the time of arguments and produce any additional document if required

©_in support of hlS Petition.

It is, therefore, prayed that on acceptance of the instant service appeal, the

“impugned order dated 19-05-2014 may kindly be declared against the law, illegal,

unlawful, without lawful authonty, 1neffect1ve upon the rights of appellant and be

.. get aside.

| Any other relief which has not been specifically prayed for, deemed fit and
appropriate by this Honorable Tribunal in the circumstances of the instance case, .

may graciously be granted. ¢
13y gr¢ ybeg w\

- Appellant,

Through '

' ‘Muhammad Ayub n Shinwari
Advocate Peshawar




In Tliq Klllyber'Pakhtunkhw'a Service Tribunal,- Peshawar ?

Service Appeal No /2014
Mufarih Shah ~ Versus Director (E & S) Edu Deptt and another

Affidavit

I, Mufarih Shah S/o Abdul Wahab Naib Qasid, GGHS, Sarwar Shah Kotay,
" Gohati, District Swabi do hereby solemnly affirm and declare on oath that the
contents of the accompanying service appeal are true and correct to the best of my
“knowledge and belief and nothing has been concealed from this Honorable

Trlbunal ‘

,’;’/,
”‘.{"’."1‘1-.



t -+ In The Khyber Pakhtunkhwa Service Tribunal, Peshawar » /

CMNo 12014
lIn

Service Appeal No /2014
= Mufarih Shah- Vcrsus Director (E & S) Edu Deptt and another

'Application for suspension of the operation of the
impugned Order dated 19-05-2014 and maintaining
status quo till final disposal of the title Service
Appeal.

~ Respectfully Sheweth,
The apAplicémtv submits as follows:

1. That the title service'appeal is pending adjudication before this learned tribunal,
- wherein no date of hearing is fixed yet. |

2. That the appellant has got a prima facie case and is sanguine of its success.

* 3. That the balance of convenience also lie in favor of appellant, furthermore the -
applicant will suffer an irreparable loss if the operation of the impugned order is-
not suspended. ‘

4. That the grounds mentioned in the accompanying sefvi(;e appeal may be read as an
" integral part of this application. '

It is, therefore, prayed that on acceptance of this applicatiori the operation of
‘the impugned order dated 19-05-2014 be suspended and the respondents be
directed to allow the appellant to perform his duties in GGHS, Sarwar Shah Koty.

- Gohati, Swabi till final disposal of the case.

. - Applicant, '
- Through '
~ Muhammad Ayub Khan Shinwari

Advocate, Peshawar
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In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

C.M No /2014
In |

Service Appeal No - 014

= Mufarih Shah  Versus Director (E & S) Edu Deptt and another

“Tribunal. -

Affidavit

I, Mufarih Shah S/o Abdul Wahab Naib Qasid, GGHS, Sarwar Shah Kotay,
Gohati, District Swabi do hereby solemnly affirm and declare on oath that the
" contents of the accompanying application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honorable

-
»?f
DEPONENT"
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IR TRACT APPOINTMENT - : :
P R ‘Consequent “upon the . appmval of the Departmental Selectlon Commlttee as per
' : ‘ " Notification/Letter No. SOR-V(E&AD) 25/03/dated 22.10:2003, the following Class-IV- Sérvants aré .
Co ; herehy appointed ‘against vacant contract posts ‘purely on contract basis @ Rs. 2800/- PM! ﬁxed in the

SChOOlb noted ‘against their names with 1mmcd1ate effec' in the interest of public service. - ° '

| S# | Name & FathersName i Posted { Posted at . S Remarks" :
AS , ) S I
1 Muhammad Rafiq s/o Zar Gul vpo, Adina - .. NQ »GGHS,’Adina R AVP
2| Seema Begum D/O Siraj vpo, Adina .- - 4| L/AW: GGHS; Adina .~ [ AVP. 7«
~ 3 -] Ghaifar Ali s/o Saifullah vpo,Ismaila -~ - Sweep; | GGHS, Ismaila’ s AVP: 1.
4 | M.Fazil sP Samar Khan vpo, Manki " . | L/Atd: .| GGHS, Manki ] JAVP
5| Muhammad Islam s/o'M Inam VPO,S/Khan " Chow: | GGHS, Salim Khan - .~ | AVP .|
6 | Sher Aman s/o said Ghulam vpo, Salim Khan NQ - | GGHS,SalimKhan - | AVP -,_'ki
7 | Nthaz D/O Anwar Shah vpo, Salim Khan - - L/atd | GGHS, Salim Khan ' _~| AVP
8 | Abdul Qahar s/o Said Qamar, vpo Tarakai . | L/Atd: GGHS, Tarakai ] AVP ¢
9 | M.Islam s/o Inzar Gul, VPO, Tarakai | ASweep: | GGHS, Tarakai . * | AVP.
10 | M Zubair s/o Wali Dad vpo, Tarakai Chow:." | GGHS, Tarakai - | AVP
11 ¢ Tarig Ali s/o Abdullah Shah, vpo, Tarakai - : NQ GGHS, TFarakai C o AVP
12 | Arshid s/o Alam Khan vpo, Tordher . L/Atd: GGHS, Tordher ' AVP
113 | M.Faroog s/o M.Zahid VPO, Lahor - | L/Atd: | GGHSS, Lahor | AVP 3
14 | Ghaffar Ali s/o Muzammil Khan vpo Lahor " | Sweep: | GGHSS, Lahor 1 AVP ]
15 | Tahira Naz D/O Fagqir said vpo,Lahor - .~ {L/Atd: | GGHSS, Lahor _~ . - AVP .
16 | Waheed Murad s/o Faramosh VPO, Topi ‘ Chow: GGHSS, Topi AVP |
17 | Jan Bahadar s/o Lal Bahadar vpo, Pabaini : NQ | GGMS, Pabaini ol AVP
18 | Tahira w/o Noor Muhammad vpo, Pabaini Sweép: GGMQ Pabaini «- - | AVP
19 | Zarbali Khan s/o Noshad VPO,Y/Hussain Sweep: | GHS. 1. Yar Hussain® ~ | AVP
20 | Zatar.Ali s/o Fazli Rehman vpo, Beka . Sweep:- | GHS, Beka T TRV
21| Sadiq Al s/o Mian Umar vpo, Dobain | L/Atd: GHS, Dobian | _AVP
22 |'Wigar Ali s/o Shahrastan, vpo, Kalu Khan | Sweep: | GHS, Kalu Khan | AVP
) 23 ; Wali Ullah s/o Sami ullah vpo, Tarakai NQ GHS, Tarakai AVP U
| 24 | Hayat-Ali s/0 Khan Wali vpo, Turlandi ) Sweep: | GHS, Turlandi 1 AVP
P25 Qamar Zaman s/o Palawan vpo, Salim Khan . - | L/Atd: GHS,.i. Salim Khan | AVP .
26 | Siddique Ahmad s/o Shamsul Hag, vpo, S/ Khan |'NQ GHS,.1.8alimKhan | AVP
27 | Mahfooz Ullah s/oHabibur Rehman, vpo, A K.kt | L/Atd: GHS,Ayub K Killi AVP
28 | Inayatullah s/o Rafiullah VPO Baja Bhti: GHS,Baja : AVP
29.| Burhan Ali s/o Raz Wali Khan vpo,G/Muanara | NQ GHS,G/Munara - AVP
30 | Khalid Khan s/o"Alam Gul, VPO,J/Nath N L/Atd: GHS.J/Nath ' AVP
31 | Lutfur Rehman s/o M Aslam VPO, Lahor /Atd GHS,Lahor - AVP .
32 | Bin Yamin s/o A.Jabbar VPO, Lahor | Bhti: | GHS,Lahor B AVP
33 | Zarwali Khan s/o Shamshed VPO Swabi .. | Sweep .| GHS,Swabi , TOAVE
34 | Muradullah s/o Fagirullah VPO,Zarobi NQ GHS,Zarobi . AVP
35 | Rashid Ahmad s/o Abdul Malik vpo, Jalsai ~ - | Sweep: | GMS, Jalsai . AVP
36 | Fazli Manzoor s/o Farmanullah vpo, Nabi - NQ GMS. Nabi | AVP
37 | Sakhiur Rehman s/o M.Muslim vpo, Nabi Sweep: | GMS, Nabi AVP |
| 38 | Yasir Ali /0 Jehan ullah vpo, K.Sher Killli 'NQ GMS, Roshan Pura AVP.
39 | Fazli Raziq s/o Fazli Manan, vpo Thand Kot NQ GMS, Thand Koj - AVP
40 | Muhammad Arshad s/0 M.Quresh vpo, T/Koi | Sweep: |.GMS, Thand Koi . AVP
L ‘1 41 [ Hamayun Khan s’0 Abdul nazir vpo, Dagi Sweep: | GMS,Mathra (D) AVP
- 142 | Tjaz Ali s/o Sherin dad vpo, Dodher . Chwo: | GGPS, Dodher 4 AVP"
S IR (DECEASED C-IV PERSONS SONS) - ‘ -
143 | Ghulam Faroogq 8/0 M.Ghafoor vpo, Kadd; NQ - | GHS, Kalabat i AVP
“| 44 | Jafar Ali s/o Shah Jehan vpo, Lahor | L/Atd: | GGHSS, lahor AVP
145 | Adam Khan s/o Nazir Khan vpo, Beesak ' NQ GHS,Beesak L AVP
i1 46 | Sheraz s/o-safdar khan, vpo, Kalu Khan - NQ GIS, Kalu Khan AVP -
i 147 | Muhammad Ismail s/o Sher Khan vpo, Manki. . | Sweep: | GHS.Manki - AVE 1
. 48 | Abdul waheed s/o Zamir Khan vpo, Kabgani L/Atd: (GHSS, kabgani -~~~ - AVP __;
49 | Sangi Faras s/o Miskeen Shah vpo, Mamta Banda | Chow: GGPS, Mamta Randa A\ '2_:
e

ATTESTED

o
4




(LAND OW NERS)

o

the legal heirs.”

The will have no right of tra.sfer to any other school or post.
0. They will furnish a certificate to the effect that land donated by the person nominated on the consensus of alf

(KHAN SHER)

Ty T

EXECUTIVE Dl\L*\QlCi OF

l“ndat No. 1380 G/C-1V Apptt: File/EDO(S&L), Dated Swabi the, February ,19, 2004.

Copv of the above is forwarded for information & n/a to the:-
Hon,able Minister of Fducation, Govt: of NWFP, Peshawar.
Secretary Schools & Literacy Department Govt: of NWFF, Peshawar.

Director Schools & Literacy, NWFP, Peshawar.
District Nazim, Swabi.

District Coordination officer, Swabl.

District Accounts officer, Swabi.

DDO(M/F) Swabj/lLahor
ADO (B&A )/ (Establishment) Local Office.

W%N§M§NNH

PrfncanHeadmaster/HWHead Teacher concerned Schools,
: /

{f/

) Shazia D/O Bakht Zamin vpo, Gobati. | Call: @ | CMS, Gohati AVP- i
_-.nonia w/o Namdar Ali vpo, Nabi | Call: (3/ | CMS, Nabi Dhok AVP- ¢
Kna'm ““™isal Khan vpo, Yar Hussain .+ . - | Call: /g | CMS, Yar Hussain : AVP)’..? . 1"‘
Hamid K. "Takirr'i Khan vpo, Yar Hu$§ain C I NQ - CMS, Yar Hussain . JAVP E
{ Islam Nabi s/o samiullah vpo, Dodher INQ GGMS, Dodher - AVP. g
Safagat w/o ismal Nabi vpo, Dodher Call 6)] GGMS, Dodher ~7 <] AVP |
Amin-ul Haq s/o Lajbar Khan vpo, Palu Dand NQ | GGMS,PaluDand (€K | AVP
Parveen w/o Anwar ul Hag vpe, Palu Dand Sweep;, @ GGMS, PaluDand (SK)y~7 AVP™ |-
Mufarih Shah s/o Abdul Wahab vpo, Sarwar S K| NQ GGMS,Sarwar Shah kety. L~ AVP - |
Sadagat D/O Noroz Khan vpo, Sarwar Shah Koty Sweep:(7 | GGMS Sarwar Shah oty . | AVP\/- :
Misal Khan s/o Dilbar Khan vpo, Kaddi Dagt ~ how: GGPS, Kaddi Dagi =~ - .| AVP .|~
Habib ur Rehman s/0 Ahmad vpo, Kund (Gad) Chow: GGPS, Kund (Gaddon) /| - AVP- .|
Muhammad Arif s/o Munawar Khan vpo,Channai | NQ -| GHSS, Channai (G) -~ -| AVP |
Haq Nawaz s/o0 M. Yunas vpo, Channai L/Atd GHSS, Channai (G) .~ "] AVP. |
Zahid Nawaz s/o M. Yunas vpo, Channai . { Chow: | GHSS, Channai (G) AVP -
Sher Aman s/o Sardar Khan vpo, Mian Killi - | NQ: | GMS, Main Killi AVP
Muhammad Ali s/o0 Shah Nawaz, vpo, Mian Killi | Sweep: GMS, Main Killi AVP -
Zubair Muhammad s/0 Fazal Muhammad vop, Musa Banda ~ | NQ GMS, Musa Banda AVP |

| Alam Dad s/o Gul Dad vpo, Musa Banda- Sweep: | GMS, Musa Banda AVP -

"| Rozi Khan s/o Esa Khan vpo, Naik Nam ‘Banda NQ GMS, Naik Nam Banda | - AVP -
Shamim Khan s/o Raza Khan vpo, Naik Nam B SweeP; | GMS, Naik Nam Banda AVP. |-
Jehad Ali s/o Murad Ali vpo, Turlandi NQ. GMS, Turlandi AVP |-
Sajjad Ali s/o Murad Ali vpo, Turlandi ‘Sweep: | GMS, Turland: ; AVP |-
Shamsul Arifeen s/o Noor ul Hag,vpo,Kalu Khan | NQ GMS,Jangal Khel(KK). AVP ..
Ruhul Amin s/o Fazli hag, vpo, Kalu khan SweeP; | GMS langal Khel(KK) AVP.
Fazal Shah.s/o Tahir Shah vpo, Pio Dher Lar Chow: GPS Pio Dher Lar AVP
Munfat Khan s/o hanif Ullah vpo, Lahor ~ Chow: GPS, Afzal Khan Banda AVP
S.Gaffar shah s/o Ibrar Khan vpo, Y/hussain Chow: . | GPS, Allab Dad Khel " |° AVP
Igbal Shah s/o Pir Khan vpo, Mangal Chi (G) Chow: | GP»,Jalil (M.Chai) ~ | AVP
Said Arab.Khan s/o Gulmast vpo, Lahor Chow: GPS, Lahor AVP .

-Jamshid s/o Amir Nawab vpo, permoli Chow: GPS, Momuin Mah: perm;  AVP -
Niaz Ali s/o Madad khan vpo, manki - Chow: | GPS, Raees Abad {Mki) AVP
Bahadar Said s/o Said Bawal vpo, Gabasni Chow:, | GPS, S. Bawal Banda(; | AVP .
Barkat Ali s/o Jamshid Khan vpo, Ismaila Chow: | GPS, Sarak Kor (Ismaila | AVP | -
Nazar Muhammad s/o Taj Muhammad vpo, Bakar . | Chow: .| GPS, Sher Dil Koty AVP
Ashfag Ahmad s/o Unab Gul vpo, Jehangira - Chow: .| GPS,Shahbaz Pur (Jra) AVP. |~
Munaras Khan s/o Roidad Khan vpo,Y/Hussain ' Chow: . | GPS,Y/Hussain Khurd | AVP

. Terms & Conditions:~ ' :

1l NO TA/DA is s allowed )

2 Charge Reports should be submitted to all concerned.

3. The appointment is purely made on contract basrs & liable to termination at any stage/nme without ass /qn/hg

4, a?f};ensgftels not pension able.

5. They will produced health & age certificate from the medical Superintendeht DHQ Hospital; Swabi..

6. They will not be handed over charge if their age is less them 18 years and above 50 years. :

7. Incase of resignation they will have to g/ve one month prior notice to the Deptt: or forfeit one month pay in lieu
) thereof to the Govt.. '

. 8 They wz// be permanently Domicile of Swabi District.

T,

FICER )
SCHOOLS & LITERACY, SWABI

oot e e nrc-wn“rnm:-nrir .
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CONTRACT APPOINTMENT. :

}:Consequent upon the approval of the departmental selection committee as per
Notification/Letter No. SOR-V (E&AD) 2-25/03/dated 22/10/2003, the following class-1V
servants are hereby appointed against vacant contract posts purely on contract basis @ Rs.
2800/-PM fixed in the schools noted against their names with immediate effect in the interest of
Public Service.

S# Name & F-Name Posted as Posted at Remarks

i Muhammad Rafiq S/o Zafar Gul, VPO, Adina. | NQ GGHS, Adina AVP
2. Seema Begum D/o Siraj, VPO, Adina L/Atd GGHS, Adina AVP
3. Ghaffar Ali, S/o Saifullah VPO. Ismaila. Sweep GGHS, lsmaila AVP
4. - M.Afzal S/o Samar Khan VPO, Manki. L/Atd GGHS, Manki AVP
5. Muhammad Islam S/0 M.Inam VPO’s,/ Khan Chow GGHS, Salim AVP
Khan.
6. Sher Aman S/0 Said Ghulam VPO, Salim Khan. | NQ GGHS. Salim AVDP
Khan.
7. Nihaz D/o Anwar Shah VPO. Salim Khan. L/Ad GGHS, Salim AVP
Khan.
8. Abdu!l Qahar S/o Said Qamar, VPO, Tarakai. L/Atd GGHS Tarakai. AVP
9.. M. Islam S/o Inzar Gul. VPO. Tarakai, ASweep GGHS Tarakai. AVP
10. M. Zubair S/o Wali Dad VPO, Tarakai. Chow GGHS Tarakai. AVP
il Tarig Ali S/0 Abdullah Shah VPO, Tarakai. NQ | GGHS Tarakai. AVP
12. Arshid S/o Alam Khan VPO, Tarder. L/Atd GGHS Tarakai. AVP
13. M. Farooq S/o0 M Zahid VPO, Lahor. . L/Atd GGHS Tordher. AVP
14 Ghaftar Ali S/o0 Muzammil Khan VPO, Lahor. Sweep GGHS Lahor AVP
15. Tahira Naz D/o Fagir Said VPO, Lahor. L/Atd GGHSS Lahor AVP
“16. Waheed Murd $/o Faramosh VPO, Topi. Chow GGHSS Lahor AVP
17. Jan Bahadur S/o0 Lal Bahadur VPO, Pabaini. NQ GGHSS. Topi. AVP
18. Tahira W/o noor Muhammad VPO, Pabaini. Sweep GGMS, Pabaini. AVP
19, Zarbail Khan S/0 Noshad VPO, Y/Hussain. Sweep GGMS, Pabaini. AVP
20. Zafar Ali S/o Fazli Rehman VPO, beak. Sweep GHS Yar Hussain | AVD
21, Sadiq Ali $/0 Mian Umar VPO, Dobain. L/Atd GHS Beka AVP
22. Wigar Ali S/o Shahratan, VPO, Kalu Khan. Sweep GHS Dobian AVP
23. Wali Ullah So. Sami Ulllah VPO, Tarakai. NQ GHS kalu khan AVP
24. Hayat Ali S/o Khan Wali VPO. Turlandi. Sweep GHS Tarakai AVDP
25. Qamar Zaman S/o Palawan VPO, Salim Khan. L/Atd GHS Turlandi AVP
26. Sidique Ahmad S/o Shamsul Hag, VPO. NQ GHS salim Khan AVP
S/Khan.
27. Mahfooz Ullah S/0 Habibur Rehman. VPO, L/Atd GHS salim Khan AVDP
. A kKl
28. Inayat Ullah S/o Rafiullah VPO. Baja. Bhti GHS Ayub K AVP
. Killi.
29. Burhan Alj S/o Raz Wali Khan VPO. NQ GHS Baja AVP
‘ G/Muanar.
30. Khalid Khan S/o Alam Gul. VPO, J/Nath. /A GHS G/Munara. AVP
31 Luttur Rehman $/0 M Aslam VPO, Lahor, L/Atd GHS J/Nath AVP
32. Bin‘Yamin S/o A jabbar VPO, Lahor. Bhti GHS Lahor AVP
33. Zarwali Khan S/o Shamshed VPO, Swabi. Sweep GHS Lahor AVP
34, Muradullah S/o Fagirullah VPO, Zarobi. NQ GHS Swabi, AVP
35, Rashhid S/o Abdul Malik VPO, jalsai. Sweep GHS Zarobi AVP
36. Fazli Manzoor S/o Farmanu!lah VPO, Nabi. NQ GMS, Jalsai AVP
"37.. Sakhi Ur Rehman $/0 M. Muslim VPO, Nabi. Sweep GMS Nabi AVP
38. Yasir Ali S/o Jehan Ullah VPQO. K Sher Killi. NQ GMS Nabi AVP
39. Fuzli Razig S/o Fazli manna, VPO. Thanda Koi. | NQ GMS, Jalsai AVDP
40. Muhammad Arshad S/o M Quresh VPO, T/Kol. | Sweep GMS Roshan AVP
Pura
41. Hamavun Khan S/o Abdul Nazir VPO, Dagi. Sweep GMS Mathra AVP
42. {jaz Ali S/o Sherin Dad VPO. Dodher. Chow GGPS. Dodhar AVP
(DECEASED C-IV PERSONS SONS )
43, Ghulam Farooq S/o0 M. Ghafoor VPO, Kaddi. NQ GHS, Kalabat AVP
44, Jafar Ali S/o Shah Jebhan VPO, Lahor. L/Atd GGHSS, Lahor AVP
435, Adam Khan S/o Nazir Khan VPO, Beesak. NQ " | GHS, Beesak AVP |
46. Sheraz S/o Safdar Khan, VPO, Kalu Khan, NQ GHS Kalu Khan AVP
47. Muhammad Ismail S/o0 Sher Khan VPO, Manki. | Sweep GHS Becesak AVDP
48. Abdul Waheed S/o Zamir Khan VPQ. Kabgani. | L/Aid GIHSS. Kabgani AVD
49, Sangi faras S/o Miskeen Shah VPO. mamta Chow GGPS. Mamta AVP
Banda. Banda PP




13

") BETTER COPY | Paget

t

(LAND OWNERS)

50. Shahzia D/o Bakht Zamin VPO, Gohati, Cail GMS, Gohati AVP
31, Usnania W/o Namdar Ali VPO, Nabi. Call GMS, Nabi Dhok AVP
‘52, Khan S/o Misal Khan, VPO, Yar Hussain. Call GMS, Yar Hussain AVP
53. Hamid Khan S/o Hakim Khan VPO, Doher. NQ GMS, Yar Hussain . AVP
' 54, Istam Nabi S/o Samiufiah VPO, Dodher. NQ GGMS, Dodhar AVP
55. Safagat W/o [smal Nabi VPO, Dohar. Call GGMS, Dodhar AVP
56. Amin Ul Haq S/o Lajbar khan VPO, Palu Dand. NQ GGMS, Palu Dand (SK) AVP
57. Parveen W/o Anwar ul Haq VPO. Palu Dand. Sweep GGMS, Palu Dand (SK) AVP
58. Mufarif Shah S/o Abdul Wahab VPO, Sarwar SK. NQ GGMS Sarwar Shsh AVP
Koty.
59. Sadagat D/o Noroz Khan VPO, Sarwar Shsh Koty. Sweep GGMS Sarwar Shsh AVP
Koly.
60. Misal Khan S/o Dilbar Khan VPO, Kaddi Dagi. Chow GGPS Kaddi Dagi. AVP
61. Habib ur Rehman S/0 Ahmad VPO, kund (Gad). Chow GGPS, Kund {Gaddon) AVP
62, Muhammad Arif S/o Munawar Khan VPO, Channai. NQ GHSS, Channai (G) AVP
63. Haq Nawaz S/o M Younas VPO, Channai. L/Atd GHSS, Channai (G) AVP
64. Zahid Nawaz S/o M Younas VPO, Channai. Chow GHSS, Channai {(G) AVP
65. Sher Aman S/o Sardar Khan VPO, Mian Killi. NQ : GMS Mian Killi AVP
66. Muhammad Ali S/o0 Shah Zawaz VPO, Mian Killi. Sweep GMS Mian Killi AVP
67. Zubair Muhammad S/o Fazal Muhammad VPO, Musa NQ GMS, Musa Banda AVP
Banda.
68. Alam Dad S/0 Gul Dad VPO, Musa Banda. Sweep GMS, Musa Banda AVP
69. Rozi Khan S/o Esa Khan VPO, Naik Nam Banda. NQ GMS Naik Nam Banda AVP
70. Shamim Khan S/o Raza Khan VPO. Naik Nam B. Sweep GMS Naik Nam Banda AVP
"71 Jehad Ali S/o Murad Ali VPO, Turlandi. NQ GMS Turlandi AVP
72, Sajid Ali S/o Murad Ali VPO, Turlandi. Sweep GMS Turlandi ‘ AVP
73, Shamsul Arifeen S/o Noor Ul Haw. VPO, Kalu Khan, NQ GMS Jangal Khel (KK) AVP
74, Ruhul Amin S/p Fazli Hag VPO, Kalu Khan. Sweep GMS Jangal Khel (KK) AVP
75.° Fazal Shah S/o tahir Shsh VPO, Peo Dher Lar. Chow GPS Pio Dher Lar AVP
76. munfat Khan S/o Hanif Ultah VPO, Lahor. Chow GPS Afzakl Khan Banda AVP
77. S Gaffar Shal/ S/o Ibrar Khan VPO, Y/Hussain. Chow GPS, Allah Dad Khel AVP
78. lgbal Shsh S/o Pir Khan VPO. Mangal Ghi (G). Chow GPS lalil (M.Chai) AVP
79. Said Arab Khan S/o Gulmast VPO. Lahor. Chow GPS. Lahor AVP
80. Jamshid S/o Amir Nawab VPO, Permoli. Chow GPS Momin Mah Perm AVP
81. Niaz Ali S/0 Madad Khan VPO, Manki. Chow GPS Raees Abad (MK1) AVP
82. Bahadur Said S/o Said Bawal VPO, Gabasni. Chow GPS S. Bawal Banda (G) AVP
83. Barkat Ali S/o lamshid Khan VPO, Ismaila. Chow GPS Sarak kor ([smaila) AVP
84. Nazar Muhammad SoTaj Muhammad VPO, Bakar. Chow GPS Sher Dii Kotay AVP
8s. Ashfaq Ahmad S/o Unab Gul VPO, lehangira. Chow GPS Shahbaz Pur (Jra) AVP
86. Munaras Khan S/o Roidad Khan VPO,Y/Hussain Chow - | GPS. Y/Hussain Khurd AVP
TERMS & CONDITIONS:-
© 1. NoTA/DA is Allowed.
2. Charge reports should be submitted to all concerned.
3. The appointment is purely made on coniract basis & liable & to termination at any stage/time
without assigning any notice. .
4. the post is not pension able.
5. they will produced health & age certificate from the medical superintendent DHQ Hospital,
Swabi.
6. They will not be handed over charge if their age is less then 18 years and above 50 years.
7. in the case of resignation they will have to give one month prior notice to the Deptt: or forfeit
one month pay in lieu thereof the Govt:
8. They will be permanently Domicile of Swabj District.
9. the will have no right of transfer to any other School or Post.
10. they will furnish a certificate to the effect that land donated by the person nominated on the
_consensus of all the legal heirs.
Khan Sher

Excutive District Officer
Schools & Litracy. Swabi.

Endst No. 1580-G/C-1V Appt: File/EDO (S&L), Dated Swabi the, 19/02/2004.
Copy of the above is forwarded for information & N/a to the:-

W0 NS D

Hon’ble Minister of Education, Govt of NWEP, Peshawar.

Secretary Schools & Litrracy department Govt of NWFP, Peshawar.
Director Schools & Literacy, NWFP Peshawar.

District Nazim, Swabi.

District Coordination Officer, Swabi.

District Account Officer, Swabi.

Principal/HeadMaster/headmisteress/head teacher concerned School. - S

DDO (M/F) Swabi/Lahor.

ADO (B&A)/(Establishment) Local Officer. o s“@ .
- ) "
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I Muﬁqmmud Bilal.
i ‘ ‘______!_S_'_hﬁkhlur
t2 : Anwar Al e dad GHS Labor \ Gars Mawiki Vice SH-1
| | Chowkidar i me—— v ;
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1' ; ! . ! o } ‘ Shalt Kotbey ‘
| . ' 1
! NOTE:- 1. TALDA is not allowed 10 any oie. |
| i 2. Charge reports should be submitted to ail concerned. -
I I ’.
(ABDUS SALAM)
. DISTRICT EDUCATION OFFICER
B e e e o (MALE) SWAB!
P RN e S . 5,-
S dstiNonur=S BT ._/Dated Swabi the /9 /5 12014
; Copy ol the above IS OrWardcs RO TITaten and-n/aciion to the:-
|. i District Accounts Officer, &vabi. - e
2. DEO) Swabi w/r to her No.§92-94 dated 05.05.2014.
' S SDEOs (M/F) concemed. - |
' E Hcadmastcrs/Headmasters (M/F) co_ncerncd shools. ~~ ‘\
\ 5. Officials concerned. ' . N |
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' OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWABI

NOTIFICATION

Transfer/adjustment of the following Class-IV are
hereby ordered on their own pay and BPS to the school noted
against each name in the best interest of public service from the
date of their taking over charge.

'S | Name _ From To Remarks
& .
1.\ Muhammad Bilal. GGPS Manki GGS Lahor Vice S#-2
Chowkidar On disciplinary ground
2. | Anwar Ali GHS Lahor GGPS Manki Vice Sit-1
Chowkidar .
3. | Amir Sher N/Qasid GGHS Sudher GHS Dobain Vice S#-4
. On disciplinary ground
4. | Amir Bacha N/Qasid | GHS Dobain GGHS Sudher | Vice S#-3
5. | Mufarrih Shah, GGHS Sarwar Shah | SGHS Serai Vice S#-6
N/ Qasid Kothey On disciplinary ground
6. | Shah Zada N/ Qasid GHS Serai GGHS Sarwar | Vice S#-5

Shah Kothey

Note: 1. TA/DA is not allowed to any one.
2. Charge reports should be submitted to all concerned

(ABDUS SALAM)
DISTRICT EDUCATION OFFICER
(MALE) SWABI :

Endst: 2038-G/Dated Swabi 19/05/2014.
Copy of the above is forwarded for information and n/action to the:

District Accounts Officer, Swabi.

DEO (F) Swabi w/r to her No.892-94 dated 05.05.2014.
SDEOs (M/F) Concerned.

Headmasters/ Headmasters (M/F) concerned schools.
Officials concerned.

e

Sd/-
DISTRICT EDUCATION OFFICER
(MALE) SWABI
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BEFORE THE SERVICE TRIBUNAL K.P.K , PESHAWAR

Service Appeal No. 1163/2014

Mufarih Shah.NaibQasid..........ccovevvuumeveeevemnonnnnn.. Appellant.

VERSUS

Director of( Ele & Sec) Edu. Khyber Pakhtunkhwa , Peshawar and
others ........................ Respondents.

. REPLY ON BEHALF OF THE RESPONDENTS NO.1& 2

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1.

g

%

That, the appellant has neither locus standi nor cause of action
to file the instant appeal.

That, the instant appeal is badly time barred.

- That, the appellant has filed the instant appeal jus to

pressurize the respondents.
That the appeal is bad for misjoinder and nonjoinder of the
necessary party.

That the appellant has not come to the tribunal with clean
hands.

. That the appellaht has concealed the material facts from

Honourable Tribunal.
That appellant is estopped by his own conduct.

- That under section 10 of the Khyber Pakhtunkhwa Civil

Servant Act 1973, a Civil Servant is liable to serve anywhere
in the province.

That Under section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974, appeal is not maintainable.

ON FACTS:

1.

2.

This Para of the appeal related to the Service record of
the appellant hence needs no comments.

Denied &  incorrect  the appellant  constantly "

dz’sturbing/threatening the school staff and disobeying his
high ups. (Annex-A )

3. Incorrect the Deputy Commissioner recommended that

appellant and his wife are the rea] problem creators in
the school, disobeyed the order of the incharge of the

>

y



. L

Jet

school and also abused the incharge teacher. They
considered themselves the land owner not Class-IV and
they consider themselves superior to the staff and above
the law. More over the transfer is issued by competent
authority in public interest. (Annex-B).

4. Misconceived and incorrect, the appellant filed appeal to
DEO, while proper forum was Director, hence appeal is
not maintainable and the appeal in hand is liable to be
dismissed on the following grounds.

GROUNDS:

a. Incorrect and denied, the Department has not bulldozed
any vested sight of the appellant. In fact the appellant
was treated in accordance with law rules & transfer
policy. ,

b. misconceived and incorrect, in fact The Deputy
Commissioner recommended that appellant and his wife
are the real problem creators in the school, disobeyed the
order of the incharge of the school and also abused the
incharge teacher. they considered themselves the land
owner not Class-1V and also consider themselves superior
to the staff and above the law _

¢. Incorrect and denied. In fact the appellant has been
treated in accordance with law rules & transfer policy.

d. misconceived & incorrect, the appellant has been
transferred to male school, which is adjacent to Female -
school. as per spouse policy, the appellant and his wife
both are in same U/C & District as admitted.

e. Incorrect and denied, the department has not bulldozed
nature right of the appellant.

f. Incorrect, the appellant transfer order is issued as per
law, rules and policy.

8- Incorrect and already explained in above Paras.
h. That respondent also would like to seek the permission

of this Honourable Tribunal to advance other grounds
at the time of arguments.




4

In the wake of the above submissions, it is requested that this
- Honourble Tribunal may very graciously be pleased' to dismiss the
instant appeal with cost. ' ’

ucation Officer
(Male) Swabi

DIRECTOR
(ELE. & SEC) EDUCATION
~ GOVT. K.P.K PESHAWAR

AFFIDAVIT

We do hereby solemnly affirm and declare on oath that the
content of the accompanying Para-wise comments submitted by
respondents are true and correct to the best of our knowledge and
belief that nothing has been concealed from this Honorable tribunal.
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BEFORE THE SERVICE TRIBUNAL K.P.K , PESHAWAR

Service Appeal No. 1163/2014

’Mu:farih Shah. Naanasnd ....................... Appellan‘t.-
VERSUS

District Education Officer (Female) Swabi and others...........cvveevervennenn. Respondents.

Respectfully Sheweth, ,

The Respondent most humbly submit as under:

1) That the titled service appeal is pending adjudication before this
Honorable Tribunal, next date of hearing is 23/12/2014.

2) Incorrect the respondents have got a prima Facie case and are
sanguine of its success. | |

3) Incorrect balance of convenience lies in favour of respondents and

if impugned order is suspended, the respondents will suffer

irreparable loss.

4) That the grounds mentioned in the parawise comments may be
read as an integral part of this reply.

In the wake of the above submissions, it is requested that this Honourble

_Tribunal may very graciously be pleased to dismiss the instant application.

Distri cation Officer
ale) Swabi

AFFIDAVIT

We do hereby solemnly affirm and declare on oath that the content of the accompanying Para-
wise reply submitted by respondents are true and correct to the best of our knowledge and
belief that nothing has been concealed from this Honorable tribunal.




A s

In The Khyber PakhtunkhwaService Tribunal, Peshawar
In re-Service Appeal No 1163/2014
Mufarih Shah  Versus - Director (E & S) Edu & Others

Rejoinder on behalf df Appellant

Respectfully Sheweth, -

'On Preliminary Objections:

All the preliminary objections are formal, wrong, incorrect, misleading and

- misconceived, hence denied.

"~ -On Facts:

I.

2

Para No “1” of reply needs no rejoinder.

Para No “2” of the reply is wrong and incorrect, hence denied whlle that of
the Appeal is correct.

. Para No “37 of the reply is an ample proof of the fact that the impugned

order of posting has been passed on the directions of Deputy Commissioner,

* who is not the competent authority and the impugned. order is neither passed

_in the exigency of service nor in public importance.

‘Para No “4” of the reply is wrong, incorrect, misleading and misconceived,

hence denied while that of Serv1ce Appeal is correct.

On Grounds

a.

Para “a” of the reply is wrong and incorrect, hence denied while that of the
Appeal is correct.

Para “b” of the reply is an ample proof of the fact that the impugned order
of posting has been passed on the directions of Deputy Commissioner, who
is not the competent authority and the impugned order is neither in the
exigency of service nor in pubhc importance.

Para “c” of the reply is wrong and incorrect, hence denied whlle that of the
Appeal is correct.

Para “d” of the reply i is wrong and incorrect, hence denied while that of the
Appeal is correct.

Para “e” of the reply is wrong and mcorrect hence denied while that of the'
Appeal is correct.




Para “f of the reply is wrong and incorrect, hence denied while that of the
Appeal is correct

Para “g” of the reply is wrong and incorrect, hence denied while that of the
Appeal is'correct.

Para “h” needs no rejoinder

It is, therefore, prayed that the title Service appeal may kindly be
allowed as prayed for

Appellant

Through
Muhammad Ayub Kh
Advocate Peshawar

Afﬁdavnt

I, Mufarlh Shah'S/0 Abdul Wahab Nalb Qa51d GGHS, Sarwar Shah Kotay,
Gohati, District Swabi do hereby solemnly affirm and declare on oath that
the contents of the accompanying rejoinder are true and correct to the best of
my knowledge and belief and nothing has been concealed from this.
Honorable Tribunal.
F] ¥
b_?/q__e
DEPONENT

AITE@TED




-
DISTRICT EDUCATION OFF ICE (MALE) SWABI
(Office phone & Fax No 0938280239, emis_swabi(a Jvahoo.com)
To,.
The Chairman, a :
Serwee Trlbunai Khyber Pakhtunkhwa, Peshawar
Subject: Request for 1nclus10n of supplementary Documents in-

Service Anpeal No.1163/2014.
- Respectfiilly Sheweth

With passive submission the undersigned is going to request in to your
good honour that the linked documents may please be included in the Service Appeal No _

1163/2014 These documents consist of :-

' 1._. ~ OnFacts Statement
2. Inquiry Report against Mr.Mufarih Shah Nanb/Qasnd (Appellant)
3. Statement of the Headmlstress, GGHS Sarwar Shah Kotey (Swabi).

Encls: As above.

DISTRICT EDUCATION OFFICER
(MALE) SWABI

|Dleta Education Officer
{Male) Swabi




" officer suggesttons and recommendattons

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

1 PESHAWAR

Serv1ce Appeal No.1163/2014

Mr, Mufarlh Shah Naib Qa51d ‘ ‘ - Appellant .
VERSUS

Dlrector E&SE Khyber Pakhtunkhwa Peshawar and others. . ............ Rhshohdéﬁnts.i :

» INCLUSION OF SUPLEMENTARY DOCUMENTS

Respectfully Sheweth

ON FACTS.

' ... That the respondent most humbly submit the report of the-Enquiry'Ofﬁce-r -égainst a
- Mufarih Shah Naib Qasid - which may very kindly be included in documents of Service Appeal

No.1163/2014. As per suggestions and recommendations of the Enquiry Officer ' Mr. Mufarih
Shah Naib Qasnd may compulsorlly be retired as he is not fit for the said job."(Annexure-A).

- It is requested that the ex- parte proceedings initiated against tlze respondents ma y
very graciously be pleased cancelled and the appeal may be dtsm sed in the ltght of enquiry

DISTRICT DUCATION OFFICER
(MALE) SWABI
Distt: Education Officer

Affidavit - (Mate) Swabi

I d0 hereby solemnly affirm declare that the contents of the comments submltted by
respondents is true and correct to the best of my knowledge and bellef that nothing has been
concealed from this Honourable Court. :

DUCATION OFFICER -
(MALE) SWABI :
Distt: gducation Officer
) (Male) Swabl |
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PROCESS Of iINQUIRY

‘e fetter of DEO (male) Swar, Endst No. 2190 dated 28/10/2014; the
and GHS Serai on 26/11/14 and conducted an g
ere present ' I

Spfzrence to U
GGHS Sarwar Shah kotey
oncerned except Mr. Mufarekh Shah w
-e was served on the Head Mistress. A day
ool-Mr. Mufarekh Shah who returned

ollected from GGHS

Tndersign visited
irnpartial inquiry.All the ¢

unbiased andd
been informed. quastionnai

«$ ey had aiready
Jonnsive was given to the N/Q of the schh
ating l¢ the matter was c
from the Principal GHS Serai along with
ected. Verbal information

atter a ques

. the same witicut any response. Reco:d rel
S.war Shah kotey. A self-explanatory statement
“he statemant of Mr. Shahzada, the N/Q of GH3 Serai, was coll
re?.;ardihg-the matrer was taken too. ) SR :

Fingings

orhie fight of response to questionnaire, staterments, and verbally collected information, the
iailesing findingswere observed.

£ducation Deptt since 21/02/2014.

Shah has been serving as N/Qin
b Attendant in the said school.

1) bAT. Mufaraki
] .
ch was dismissed by the

2) His wife ias also been working as La
31 She filed a Civil Suit against the Headmistress by name whi

or thi 1/C Head Mistress issued Orier book 1o Mr. Mufarekh Shah for duty,he
iy oae way or the other 1o refuse the order.The

repeatodiy wrote over the order bouk

A is the clear and authentic

Lourt.
A% s and win

evidence of the fact.

his wife have been creating prodlems for the teaching, staif. since the

schoolyecsr

S He and
establishimet of the school.

Mr. Muiarel:r Shah considers himself is that of landowner

3) superior to the staff.His airs
pather trnsiat of C-IV

iy used abusive language. .
slaff remained under stress and siain for so many years

unceuth e ravior of Mr. Mufarekh Shah. .
AAC reporizd Mr. Mufarekh shzh of rude and vmcouth behavicr with the remarks that

o« abide by the Govt orders. ‘

that he did
lizat oi complaints of teaching <taff and the adverse remarks
Male school

7Y e freguant
due to rude and -

2} Yeaching

9
10)1a the of AAC repbrted by

DC, the Feinaln CED proposed him for
erred on disciplinary pround to €

transrer to the nearest
wiis boanst 15 Serai and was replaced by Mr.
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p)The princips A1 of GHS Serai didn’t retieve Mr. gnehzad on the ground that he was ihe best

Qof his school .
4 that I\/lr Mufarekh shah is the most @ ‘
,

<nd most @ Ulful N/
GHS Serai also verbaHy repers

he princinal of
T ‘oblematic person

h the teachers is due to stoppmg

r 'lde and _
A Mufzrekh shah told that the reason of his tussle witl
them o celebr ating their daughtus /sons’ burthdays on students’ contribution.

Lh)ihs salary is stopped since May 2014.

Sug?estlons and Recommendattons :
- e fight of finds irgs, the following Suggestlons and Recommendations may be made for your
action please. .

nab and necessary
it for his 1ob

d the teachers mvolvem

ent

ah may be compulson\v retired as he is notf
conducted to dig out the facts behin
an curricular and co- cumcular ones.

1) A Mufarekhish
inguiry may be

2) another
other th

in the aotivives

_ GHSS Maneri Payan.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL __

A ' PESHAWAR
. il ol of ov;“
C.M.No._ /2015 | ‘Bervice Iribuas)
: In . 'mnry ﬁoJ_g_Z.
Service Appeal No.1163/2014 '
,Mufarilj} Shah
- Versue

Directer (E&S) Education Department and another

APPLICATION FOR 'EARLY HEARING AND
FIXATION OF THE TITLED CASE ON THE.
BELOW DESCRIBED GROUNDS

o]
Respectfully Sheweth - k | \7 d
Applicant most humbly submits as under : \

_ 1 That the above titled case is pending adjudication in this '
' Hon’ble Court Bench No.2, and fix for hearing on
02.09.2015. :

2. That on the prev1ous date of hearing dated 18. 0’3 2015_
the case was fixed for further arguments on the above-'
described date, which are six months.

3. That the matter pertaining to the service of the apphcant'
‘ wherein not only apphcant suffering a lot due to the
illegality commit ‘with the applicant, rather monthly
salary of the applicant is stopped due to which applicant
is facing extreme hardships for earning bread and butter
 for this family being only guardian. S

4. It isjust fair and proper if the-application in hand may be
- considered and there is no legal bar upon the
acceptance of this application. :

It is therefore, prayed that on acceptance of this appiicatioh the
given date 02.09.2015, may kindly be accelerated and the case of
the applicant may be fixed and heard as on earlier. .

Applicant (in person) g2 f
| ﬁ//;zW ~
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KHYBER PAKHTUNK WA SERVICE TRIBUNAL, PESHAWAR

No._ 274 /ST - Dated _1 /2/ 2017
To . ' ' .
The District Education Officer (Male),
Government of Khyber Pakhtunkhwa,
Swabi. .
Subject: - JUDGMENT

A I am directed to forward herewitlh a certified copy of Judgement dated
16.01.2017 passed by this Tribunal on the above subject for strict compliance. - :

[y

Encl: As above

\@W

'KHYBER PAKHTUNKHWA _

SERVICE TRIBUNAL
PESHAWAR. -

A




