5T 2112015 Mr.Faisal Khan, ~Advocate on behalf of gii)pellant and
o Mr.Jjaz-ur-Rehman, SDFO alongwith Mr. Muhammad Zubair, Sr.GP for

respondents present. Written reply submitted. The appeal is assigned to
T * . D.Bforrejoinder and final hearing for 8.3.2016 at Camp Court Swat.
-“‘ -!% “-, : - ' C rm-.a:il
N ' A Camp Court Swat -
. i‘ » LV
’ ppellant in erso
respondent S and‘ Mr. Amis Qadit; G.P for
S Present. Application for withdrawa] of the -instant
appeal : N
o Ppeal has been submitte 4 grievances of the appeljan; |,
1 been redresseq. peflanthave
1. Dismissed as withg :
% rawn. Fi]
1 room le be consigned to the record
:{‘;‘n
ANNOUNCED
08.03.2016
s "{j t
/
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Counsel for the appellant presént. Learned counsel for the .

appellant argued that appellant was promotéd as DeputS/ Ranger on
29.05.2013 though he was entitled to promotion w.e.f 15.04.2009
being first position holder and entitled to said promotion under the
previous rules. That he preferred depzirtmental appeal against the
same impugned order on 16.01.2014 which was rejected on

05.09.2014 and hence the instant service appeal on 15.09.2014.

Points urged need consideration. Admit, Subject to deposit

of security and process fee within 10 days, notices be issued to the

respondents -‘for written reply/comments for 15.07.2015 before S.B.

Cha%n

15.07.2015 "~ None present for appellant. Mr. ljaz Anwar, SDFO alongwith Add!:
A.G for respondents present. Requested for adjournraent. To come up
for written reply/comments on 7.9.2015 at Camp Court Swat as the

matter pertains to the territorial limits of Malakand Division.

Ch%an

07.09.2015 " Counsel for the appellant and Mr. ljaz-ur-Rehman, SDFO

=Ty

alongwith Mr. Muhammad Zubair, Sr. GP for respondents present.
Written reply not submitted. Requested for further adjournment. Last

opportunity granted. To come up for written reply/comments on

©2.11.2015 before S.B at Camp Court Swat.

- e | Cha}man

e : _ , B Camp Court Swat
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" Tribunal is incomplete, therefore, case is adjourned to 03.i02.201 5 |
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for the same.
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Counsel for the appellant plcscm pic.hmmaryn drgumcnts'

partly heard. Since thc matter required, l"uq?hcf-écl'mﬁcauon
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therefore, pre-admission notice be issued to the AAG to a?sist the

Tribunal on the point of malmamablltty as wc” as io qor la(,l' the:
respondents for submission of complctc rccond oi thc appcl ant.

To come up for preliminary hearing on 17‘.0;.201 5. b
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Counsel for the appellant and Asst AG i’or the resgondents ’

‘ i

present. Record not produced by the respondents Laét opport mty

granted. To come up for preliminary hearmg| on 17. 04 201 5 before

S.B.
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This case is entrusted to Primary Bench fof preliminary |

Form-A | o
FORM OF ORDER SHEET R
: ' T © Ay
Court of
" Case No. 1135 /2014
S.No. | Dateoforder - . | Order or other proceedings with signature of judge or Magistrate
: Proceedings '
1\ ™ 2 3
\L N \’\\-3\
1 - 15/09/2014 The appeal of Mr. Sardar Saleh presented today by Mr.
‘ ’ | Bilal Ahmad Kakaizai Advocate may be entered. in the Institution
{ register and put up to the. Worthy Chairman for preliminary |-
‘hearing. | | |
' <5
# \
_ R ‘
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(Advocate, Peshawar) R




BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Service Appeal No. _,_—{,L&’i__ / 2014

SARDAR SALEH, :
Deputy Ranger / Range Forest Ofﬂcer
Dir Kohistan Forest Division, Shrmgal,
Upper Dir, |

VERSUS

1.  GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Secretary Environment,
- Civil Secretariat, Peshawar.

2. CHIEF CONSERVATOR OF FORESTS, (CC-1)
Shami Road, KPK, Peshawar.

3. CONSERVATOR OF FORESTS,
Malakand West Circle, Timergara,

4. DIVISIONAL FOREST OFFICER,
- Dir Kohistan, at Shiringle.’

ﬁ W ,E’ E?m*;m
WMQ.,UL#%&/ 4

.. Appellant

.. Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974,

AGAINST SENIORITY LIST ISSUED IN THE MONTH OF OCTOBER 2013.

AGAINST WHICH DEPARTMENTAL APPEAL DATED 16.01.2014 HAS

BEEN REJECTED VIDE ORDER NO. 09 DATED 05.09.2014.




3

Prayer: That, -on acceptén(e of this Service Appeal, Impugned

Order dated 05, 09 2014 be declared illegal, unlawful,
void “and /neffecnve and Seniority List issued in the
mom‘_ﬁ of October420]3’ be corrected / modified and
Appeﬁént be placed at Serial No. 8 instead of 25 with
such other reliefas may deem fit in the circumstances of

the case may also be granted.

Respectfully She';?r:/e[h,

1))

2)

4)

Short facts giving rifse to present Service Appeal, are as

.under:-

That, Appei_llant was promoted from the post of Forester to
Deputy Ranger vide Order No. 62 dated 15.04.2009 in merit
quota, copy of the Order is attached as Annexure A.

That, againfst the Promot'i‘on Order of the Appellant Mr. Nadir
Khan Foresr'ter and others preferred their respective Service
Appeals before this Honourable Tribunal which were decided
on 22.02. 20]2 with the direction to reconsider the case of
promotion agatnst the vacant / available posts under the
prescribed: 25% guota on the basis of merit, copy of the Order
dated 22. 02 2013 in Appeal No. 1463 / 2009 is attached as

Annexure’ 3
,|

That, as per dlrect!ons of the Tribunal, the Departmental
Promotlon Commlttee in its meeting held on 24.05.2013
consrdered the Appellant as well as other eligible candidates
and recommended him fit for promotion, copy of the minutes

of the meetmg are attached as Annexure C. It is important to
mention here that Mr Nadir Khan and Abdul Wahid were
promoted .on  the ba5|s of seniority cum fitness while
Appellant has been promoted on merit quota.

That, in c'ci)}ns_'equence:of'DepartmentaI Promotion Committee
recommendations the .Competent Authority issued ;the
Promotron Orders of the Appellant; copy of the same is
attached as AnnexureD |




5)

6)

4

That, thereafter i"n"th“e-'-:month of October 2013 Final Seniority
List of De‘pdty Rangers was issued whereby Appellant was
placed at Senal No. 25 instead of Serial No. 8, copy of the
Seniority LlSt is attached as Annexure E.

That, the Department"tn order to save its skin did not circulate
the Senlorlty List and Appetlant received the same from one of
his coI!eagues posted in the office of the Respondent No. 2,
however Appellant preferred his Departmental Appeal on

16.01.2014 against the same, copy of the Appeal is attached
as Annexure F.

That, the Competent Authority i.e. Respondent No. 3 rejected
the Appeajl of the Appellant on 05.09.2014, copy of the
Impugned Appellate Order is attached as Annexure G. hence,
this Servic'e:‘AppeaI'on the following amongst other grounds: -

GROUNDS T

That, Impligned Seniority List, WHEREIN THE NAME OF THE
Appellant is. shown at Serial No. 25 instead of Serial No. 8 is
illegal, unlawfui v0|d and ineffective

That, the same is- agalnst the principles of Natural Justice,

also. ;;‘5 R

'
SRR
PR

v

That, Appellant has been considered and recommended by
the Departmental Promotion Committee under the reserved
merit quota while : the other two incumbents i.e. Nadir Khan
and Abdul Wahld have been considered and recommended by

the Departmenta! Promotion Committee on the basis of
seniority- cum fltness

That, even btherzwi's'e":t’h'e‘ upper age limit of 35 years for the
purpose of promotlon ‘as mentioned in the Judgment, was
deleted on 03 08 2009 and Appellant was eligible for
prornot|on from 03 08 2009 as well.




That, although te iHonourabIe Tribunal in its Order dated
22.02. 2013 dlscussed he Order dated 18.02.2013 but only
set aside orders dat 1#5 04.2009 & 27.05.2009 and Order
dated 18. 02 201 3 st|II :h'o!ds the field whereby the Promotion
Order of the Appellant: was regularized with effect from
15.04. 2009 copy of the Order dated 18.02.2013 is attached

as Annexure H

That, on Appeal ,dat’ed:16.01.2014 filed by the Appellant
Comments were calrllye'd'ffrom other Official Respondents, which
were submitted v.ilde-l Letter dated 14.04.2014 in which it was
reiterated vtzhat the -E‘a‘se;of the Appellant is genuine in nature,
therefore, he dese;rt/es.'.' the promotion from the year 2009,
copy of the Let‘tefr Vda';tted 14.04.2014 along with Covering
Letters and 'Offic‘l'e‘ N"o:'t'ie' dated 29.05.2014 are attached as
Annexure J: SR

That, it is important to mention here that when the case of the
Appellant was con3|dered and recommended for promotion by
the Departmental Promot:on Committee, the Rules of Merit
Quota were aiready deleted and amended even than the
Appellant was cons:dered for promotion under the old rules
because he deserved :to be promoted, copy of the Notification

dated 14. 03 201 3 IS "ttached as Annexure K.

That, if the Appella I has.been consudered and recommended
for promotlon under the old rules having merit quota as well
than he deserves to be promoted from the year 2009 and his
seniority will take effeet ffom the year 2009.

That, vide Lettér ‘dated 14.07.2014 and 21.08.2014 once
again the Competent Authonty reaffirmed the stance taken in
earlier Letters in. favour of the Appellant, copy of the same are
attached as Annexure I.& M.

‘ :5.'-, ;i

That, the Competent Authorlty did not set aside the
clanflcatlons 'and drrect:ons given to him vide different letters
/ communtcatlons etc and arbitrarily passed the Impugned
Appellate Order agamst the norms of justice.




That, the acts :'and o‘m|55|ons on part of the Respondents
whereby they demed the promotion of the Appellant from
2009 is dlscrlmmatory and victimizing.

That, the Cbnﬁbe‘teﬁf‘-'A-uthority / Department did not
con5|dered or - g|ven we|ght to the recommendations and
advices. '

That, the acts and omsssmn of the Respondents are against
Article 4, 25 and 27 of the Constitution of Islamic Republic of
Pakistan, 1973. - .

That, the"practice'o‘f the Respondents will demoralize the
objective of Civil Servants who believe in hard work both in
theory and practlce ‘

It is, thereforé, reéjue'svit'_éd' that Appeal be accepted as prayed

Appellant

Through, /
4

BILAL AMMAD KAKAIZAI
(Advocate, Peshawar)




BEFORE KHYBER' PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. oo

SARDAR SALEH . o f*\‘/:/'s' Covernment of KPK etc.

AFFIDAVIT

[, SARDAR SALEH' De.p'z)uty f"-Ramger / Range Forest Officer Dir
Kohistan Forest DIVISlOﬂ Shrmgal Upper Dir, Appellant, do hereby
on oath affirm_and. de’clere that the contents of the Service
Appealaretrue and céﬁecttothe best of my knowledge and

belief and nothmg has been kept secret from this Honourable
Tribunal. ;;5 g R

o ‘.Q: j‘
o : '.t:,_m".“‘-
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e ot T
o RIS A
g . Lo e bl
T A
R L
. NN
;
1
|
,
g
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BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No

SARDAR SALEH o j-:;j Vs Government of KPK etc.

© ADDRESSES OF PARTIES.

PETITIONER:

SARDAR SALEH Deputy Ranger / Range Forest Officer Dir Kohistan
Forest Division, Shrmgal Upper Dir,

RESPONDENT
1. Government . of I(hyber Pakhtunkhwa, Through Secretary
Environment, Clv:I Secretarlat Peshawar.

2. Chief Conservator of Forests (CC-I), Shami Road, KPK,
Peshawar. - l. PR

3. Conservator of Foréstsﬂ Maiakand West Circle, Timergara,
Divisional Forest Offlcer Dil’ Kohistan, at Sh|rmg|e

Appellant
| Through,

D /!
FORER ST AR BILAL AHMAD KAKAIZAI
BT AR LI (Advocate, Peshawar)
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ORDER NO _65? DATED SAIDU SHARIF THE_/APRIL

OFFICE
CONSERVATOR OF FORESTS, M

Mr. Sardar Saleh Forester of Dir Kohista

Departmental promotion-Committe

merit guota.

The D.P.C. in its meeting . held on 19.02.

. wherain he was not found fit f
to Government Of NWFP Environment vide order No.
has now granted age relaxation for two yea
of age relaxation order, the official is entitled for p

_ recorded by the DPC in its minutes
the rank of Deputy Ranger (BPS-9) against
occurred due to promotion of Deputy Rangers

with immediate effect. :

of Malakand Fo

~

The promotion is purely te
tie will be on probation for a period of one year i
1973 read with Rule-15(1) of the N
1989. ’ A

No.)/[ﬁ(i_/g JE.

\'J_ Copy forwarded to the:
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3. Official concemed for information.

) 9%

e to consider him for promotion to the

er age by two years and 0
SO(ESTT)ENVT/ 1-3/2K8/3
rs and one month t0 the ab:
romotion to the rank o

dated 19.02.2009. Therefo

mporary and will not con
n terms of Section-6(2. of th
WFP Civil Servants (Appointment, Promo

r of Forests, NWFP Peshawar for favour of

o Forest Division was referred to the -
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Better Copy ' @ w‘/

OFFICE ORDER NO.62 DATED SAIDU SHARIF THE 15°'APRIL 2009 BY MR.

AL%MG!R KHAN GANDAPUR CONSERVATOR OF FORESTS, MALAKAND,
CIREEE, SAIDU SHARIF SWAT. ~ o

Mr. Sardar Saleh Forester of Dir-Kohistan Forest Divisibn was referred to the
Departmental Promotion Committee to consider him for promotion to the rank of Deputy
Ranger against merit quota. . ’ '

The D.P.C. in Its meeting held on 19.02.2009 TR chocied the record
of the official wherein he was not found fit For promotion due to ‘over age by two years

and one month: The Secretary to Government of NWFP Envi:rc}nment vide order No.

SO(ESTT)ENVT/1-3/2K8/3950-53 dated 06.04.2009 has now: granted age relaxation
for two years and one month to the above named official. On issuance of age relaxation |
order, the official is entitled for promotion to the rank of Deputy Rianger as per remarks .

recorded by the DPC in its minutes dated 19.02.2009. ' Thérefore. he is hereby -+~
appointed/promoted to the rank of Deputy Ranger (BPS-9) agains§ merit quota on acting
charge basis against the vva’cancy occurred due to promotion of Deputy_Rangers" of
Malakand Forest Circle to the rank of Forest Rangers with immedféte effect. |

. i
‘The promotion is purely temporary and will not constitute any right for continuity.

He will be on probation for a period of one year in terms of Section- 6(2) of the NWFP
Civil Servants Act, 1973 read with Rule- 15(1) of the NWFP Civil Servants
(Appoi‘ﬁ“t'ment, Promotion and Transfer) Rules, 1989, "

' Sd/-
(ALAMG1R KHAN GANDAPUR) '
CONSERVATOR OF FORESTS,
MALAKAND CIRCLE SHAGAI,
SAIDU SHARIF SWAT.
Copy forwarded to the: .
1. Chief Conservator of Forests. NWFP Peshawar for favour of Information. With
reference to his Endst. No.4486/E, dated 09.4.2009, please ‘ '
2. Divisional Forest Officer Dir Kohistan Forest Division Sheringal for information

and further necessary action.
Official concerned for information,

“

Sd/-
(CONSERVATOR OF FORESTS,
- MALAKAND CIRCLE SHAGA!,

SAIDU SHARIF SWAT.

w Ghtes
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SERVICE APPEAL NO. 1463/2009

Date of institution, ... 26.08.2009
" Datc of decision - ... 22.02.2013

Nadir Khan, Forester,
Dir Kohistan Povest Division,
Dir Lower.

VERSUS

The Conservator of Forests, Malakand Ci
The DFO.Dir Lower.

LOWCI

- APPEAL - UNDER _SECTION 4

)

BLFORIJ KIIYBLR PAKHTU Nl\llWA bleVl(,E 'l Rl

(Appellant)

" The Secrehfy Environments, KPK Peshawar. :
The Chief Conservator of Forests, KPK Peshawar.

rcle, Sa1du Sharif Swwt

¢ M. S”ud'lr Sc.leh Dy Forest I\anger Dll’ Kohlstan Forest Division Dir -+ .- -

(RCS])ondcnts)

OF THE NWEP__SERVICE

o
rq

TRIBUNALS ACT 1974 AGAINST

THE PROMOTION ORDIR

1
P

,aé-

DATED 15:4.2009 WHERERBY. TH

QoM

E JUNIOR MOST_ PRIVATE

-
R

- RESPONDENT HAS BEEN PROMOTED IN_ VIOLATION Ol

$ )
et

% RULES BY IGNORING THE APPE

LLANT AND AGAINST NOT

TAKING ACTION ON ‘THE APPLA? OF THE APPLELLANT -

- WITHIN STATUTORY PERIOD OF NINETY, DAYS

M1 Muhammad Asif Youmlz‘u
Advocate.
‘Mr. Arshad Alam, G.P S For
:--Mr. Sultan Ali Shah Aldvocate

=

“Mr. Qahnd"zr Ali Khan

For appcllant
ofﬁcn] respondents No. 1 to 4

For private respondent No.5

Chairman -

~Mr Sultan Mehmood Khattak - Member '
JUDGMENT
QALANDAR ALI KHAN, CI—IAIRMAN:- As idéntical qﬁcstions are

’ I
mvolvcd in this appeal and Appml No l464f09 by Syed Abdul Wahid, Appwl

No. 1634/09 by Nadir Khan, Appeql No. 1635/09 by Syed Abdul Wahid and

’ Appeal No. 1768/09 by Mujtaba Khan, this s

- the rnentloned appeals

D, All the aforementloned ﬁve appeals h

: agamst the promotlon of prlvate respondents

ave becn Iodgcd by the appellants

namely, Sardar Salch and Wnsal

ng]e Judgment w111 also dmpose of -




- under-

e e

D

' Kh'm on 15.4.2009 and 27.5.2009, respcctwely The 1mpugncd promotlon oxdus :

_have been ass'uled on the ground that the appellants Jomed service as F oresters in

the Forest Department cither carlier lh;m the private respondents or were senior

in merit than the latter and were plau,d senior Lo private lbbl)UlldLllLS in the

'semorxty list.’ They clalmed that lhey had also quahﬁcd the departmullal '
' exammatlon at Thai School. Accordmg to the rclevant rules the crlterla 1a1d :

’ down for promotion'ol' Foresters to the posts ol l)cputy l'm‘e.\'l Rangers ARIN

¥

“(a) Seventy-five pbl" cent by promotion ‘on the basis of. seniofity‘-aim~ s

_ lllllCSS from amongst holdus of the posls ol I oleslus in the ( nele

L e X s

T NN L

where the; vacancics occur with five ycars suvme as such who

have successfully completed such uammg or passed suoh

'.D‘epartmental Emmmatlon as. may be prescrlbed by the

T

y
i

. Govemmcm for lhc pUrpose; and L A 3% :

f<§~, rnent *tom amongst l"oresters who have secured ﬁrst posmon m;'l"

. '-\

-

and are below 35 years of age.j’

The appellants alleged that in utter violation|of the aforesaid rules and in order to
accommodate blue eyed, tli:e respondent-department issued promotion orders,

- whereby private respondents were promoted, though they were. junior; to "the:‘

appellants and - also not ehglble for promotion. The app'ellaots,’ﬁ lherefore,"
preferred departmental appeals agamst ‘the 1mpugned promotlon orders, and‘

when received no response from the departmental authorlty within the statutory ,

L

‘1wenly-11ve per cent. by promouon on the basls of solcenon on

service or have secured ﬁve vonsecutwe excellent annual reports.'

) Foresters training course at the Forest School with’ ﬁve -years ;

. period, they lodged these appeals, inter-alil'a, on the grounds that .the impugned




‘ pmmouon orders were against law, rukes facts norms of Justlce qnd material on

- e i a

record, therelore, not tenable; that lhc '\ppellants have not bcen treated according

o law and dcspite being eligible, they were not considered for promotion and

1hu> legal UOhL of promotion was (lcmed to them; that despite the fact that private
u.pondenlx were 1unlor and had not- %ecun,(l first pomuon in thc prescribed
. e\.unumllon lhey were pxomoted in lolal vnolallon of the rules; and that uppua

.uoe was u,la\ed in the matter ol [irst aplmmlmenl but in order to give undue

ot s e v ot S i o et <SS

: '1dvan1'10e to the private respondcnts the rcspondent-depqument ﬂdopled a

. o wrong procedure for age 1e1'1>;1t1on
= 3. The .1ppt,.1lb were resisted bolh by the official 1e~.pondenlx No. l to 1 as .

well as private respondent No. 5 by filling written replies/comments wherein a - :

\ number, of legal and factual objections were raised. This fact coulc& not be denied

\ »
' . .
.-'by' the respondents that appellzmls were senior to private respondents in the

_/

i S sen101 ity list but they chlmed thal prlvate rcspondents have been promoted on’
i : _ r .
! _ mcul regardl ess of thc scmouty Wlulc J(lmllllllﬂ this pOSlllOll lhat ncnhm of the

' : ‘ pnnies secured first position in ,the Fo‘resters~ course, the respondents elaimcd (hat
peiVate respondent, VWasil' Khnn,A se‘cu.red» first| position in 10® up-grz‘idnti'_o"n
cenrse. It was vehemently contended' ‘l.)y the reép ondents that private reepqx1dent$_ -
' o j\'ere promoted against 25 % promotien qneta on the basis of seleeti011 c')n:merit"

as.they had secured five| consecutivé excellent annual con'ﬁdential 'fe‘ports"witll

five yenrs service and that as compared to them, the appellanls werc nol elu,lblc

: f(‘).f_promot—ion.‘They further claimed that fulea regarding age limit had becn o o

b . relaxed by the competent authority on the reconlmlendations of standing service ' - 5 R

rules committee in its meeﬁng held on 29.4.2009. . - T S A’ o
] X L E ‘ . . 3
A 4.  Theappellants also filed rejoinders wherein besides refuting allegationsief - . -«

Y prlvate respondents, they reiterated their case; where-after arguments 01 the




i - o learned counscl for the appellants, leamed Gout. Pleader and leared counse! for

pm ate mspondunts were heard, and 1e<,01d pcmscd

5. It is an admitted fact that private respondents have been promoted against

25 % quol'l 101 plomotlon on the basis of selection on merit from amongst

| - - - S
Foresters who cnther secured first posmon in the Foresters training course ar'#ac -

. Forest School wuh five years scrvice or. su,uu,d five conswuhvc cxccl}cnt

i o ;mnual reports and were below 35 years of age. It is also an 'ldmltlcd posluon tlml '
neither the appellants nor private respondents secured first posiﬁon ihith‘o

-Foresters chursc ,at' the _Sarhad Forest School Abbotmhud at Thai. "fj.‘hc .
respondents claimed that private rgspondcnt, WasillKhan, sceured [irst position”
in the 10"' upgmdalion course for l'oresters from 17.6.2005 to 4.10.2005, an
pomdauon course for less than four. monl.hs. but lhcy miserably huluJ lo show
that this is‘the same course prescribed-in the rules for promotion on meril. Aparl

* from the fact that no éuch claim has .been made in reépect of the other privut'c

—

l ‘l

. .‘-respohdent, namely, Sardar S’lleh the 1mpugned promonon ‘orders appear 1o be

imamly based on the second gr ound of sechrmlg five consecutlvc cxcellent 'mnual
" reports. I'n.s'ulch an event when thc promouoln was hemg made on 111@ basm 01 '
. mérit it was incumbel 1t upon thc dcparhnent especially Dcpqrtmcnml Pl omhhon

- Connmttee (DPC), to have also consxducd ACRs of other cligible 101cstcrs‘

'- having ﬁve years service and were below 35 years of age, pamculdrly lhosc who . _

“were scnior to the pr;vatc rcwondcnts‘ mste'ld of plcl\mg and choosmg 1umol
.'{..ones even on theAfalse pretext of securing lirst posmon in llu, prubcubud trauung,

- course. Needless tb say that respondents have not sh'owh on ré'cord anything to

v.:?‘

. the cffect that the appellants were not cllglblel for promonon against lhc quom in-

"V .
1";\3 qucstxon elther on account of havmg less than prescribed service ‘or their 'ACRs -

A\ A\

U’) ; ”\ﬁ.“ short of threshold of five c‘tccllcm annual_ repots. In such a smntmn the
oL,

tt




MRS s o n. 4,

T, - Besides, dn order o accommodate the private respondents, the awthority -

' . Tl
consideration of only sclected persons on merit, without placing Ikis cases in-

juxtaposition with the cases of other eligible and -senior contenders, would

obviously amount to contravention of the rules itself, to say the least. -

went 1o extent of granting relaxétipn in the upper age limit simply on the basis of

prbpéscd amendments in the service rules of Deputy Rangers (BPS-Q) by the

Standing Service Rules Committee in its mecting held on 29.4.2009, without

- waiting for approval of the proposcd"amendménts and notification by the

competent authority, which was subéequeutly issued on 3.8.2009, thus showing

.--quota and not relaxation in upper age limit.

- Service Fribum-

indecent haste in pqéhing through the promotion case.of the private respondents. - .

‘There can hardly be a sccond opinion about the contention of the learned counscl

lor the appellants that relaxation in upper age limit is normally granted in'cases
of initial appointment/recruitment and -that in the instant casc the Standing

'
|

Service Rules Committee cleared/approved. proposed amendumient for delction of# -

35 years age limit from the service rules prescribed for promotion against merit

7. - The learned counsel for the appellants pointed out that private respondents

have been promoted on acting charge basis against the declared policy of the

government that appointmelnt on acting charge shall be made either against posts

- .which are likely to fall \;a'cantj for a period of six months or more and further

when a most senior civil servant belonging to the cadre or service concerned,

A who is otherwisé eligible for 'prbmotion, does not possess "the specified lénglh of

| ’ .

service; but, according to the learned counsel for the appellants, the promotions

in q_'u'estion do not meet either of the said two conditions. The learned counsel

maintained that the concerned authority’ again violated the rules when private

Saleh, was regularized as Deputy Ranger 'in"BI"S-Il with

Peshawenn
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3 orders dated 15.4.2009 and 27.5.2009"

: rcmanded/sent back to the respor

anl rules, within reasona

rcuospccuvc cffect i.c 15 4 2009 vide order dated 18 2 2013 ie durmg pendency

of the appeals, and JUSt few days bcforc the fi mI date of he'mng without placmg

' thc matter b(,l“orc DPC. In short, neither rules have’ been followed at the t1me of

consnderatzon of the case of promotion of the pnvate respondents nor prescrxbed‘

proccdure has been observed before 1ssuaoce of the unpugned orders whxch

would render such orders v01d and 1lIegaI

N

'8.._ Consequently, on the acce

ptance of the appcals thc impugned pxomotxon

». are  set-aside and the case is

dcnt-departmcnt for re¢ onszdcrat:on of casc 01

‘ promotmn against the vacanl/avm lable posts under the pr cqcrlbcd 25% quota on

the basis of merit while taking intT consideration al] eliglt le Foresters who fu]l‘ Il '

lhc urlma l(ud down in the relev ble tlme but n no case

'l'1l01 than mnety days from the ! recelpt of tlus Judgment/ordcr There shall

- howevm be no order as to costs. W W

WV sl

AR - M‘%/ﬁfdﬂ
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Mr. Mohammad Younus Khan

Ml’NU:l:ES oF THE DPC MEETING HELD ON 24/5/2013 AT 11.00 FIOURS IN THE OFFICE OF
CHIEF CONSERVATOR OF FORESTS CENTRAL SOUTHERN FOREST REGION KIYBER

PAKHTUNKHWA PESHAWAR

Chief Conservator of Forests Central Southern
Forest Region Khyber Pakhtunkhwa Peshawar -

Mr. Shah Wazir Khan
Conscrvator of Forest Malakand West
Forest Circle Timargara

Mr. Fida-ul-Karim

Section Officer (Estt:) . .
Govt: of Khyber Pakhtunkhwa
Environment Departiient Peshawar -

ie A meeting of the DPC was held on 24/5/2013 at 11.00 Hours under the chairmanship of Chief Conservator
“of Forests Central Southern Forest Region Khyber Pakhtunkhwa Peshawar. The following attended:-

in Chair

Member

Member
4%&!'
oS o /.G

. The DPC considered the following cases of Khyber Pakhtunkhwa Forest Departiment and took decisions.

PROMOTION/APPOINT

recoided in each case, as uhder:-

MENT OF FORESTERS TQ THE POST OF DEPUTY RANGERS BPS-11 ON .

" REGULAR BASIS IN RESPEC

T OF MALAKAND WEST FOREST CIRCLE AT TAIMARGARA

There are 6 posts of Deputy Ranger in Malakan
available namely Umar Hakim and Mohamm
Secondly one Mr. Fazal Khaliq Forest Rianger has been dowl
Khyber Pakhitunkhwa’ Environment
included in the list of Deputy Ranger iss

As such, the following Forester on seniority cum [itness
. wyomotion/uppointment to the post of Deputy Ranger (BS-11) in {

Tribunal decision dated 22/2/2013.

d West Forest Circle against which two Deputy Rangers are
ad Yousaf resulting that 4 posts are vacant at present.
1 graded from BPS-16 to BS-15 vide Govt: of
Department order dated 5/4/2011for 3 years and his name has been
ped by CCFE-1 on 30/4/2013. :

as well as merit quota are recommended for
iglit"of Khyber Pakhtunkhwa Service::

Mame vf Forester

Recommendation

Nadir Khan

-

H . .
- | (BS-11} on regular basis. v

Abdul Wahid The DPC cleared him for promotion to the post of Deputy Ranger
. (3S-11) on regular basis. :
Sardar Saleh The DPC cleared him for promotion to the post of Deputy Ranger } :
. - | (BS-11) on regular basis (in light of Seivice Tribunal decision) .
/—

| /] /]_Z/S Les¢

The DPC cleacsd him for promotion 2 the post of Deputy Ranger | @

B T LSOO

2

f. .
-

i



\ Wasil Khan

The DPC clearcd hi

m for, appoil ‘ilmmt 10 the post of Dn.puty, Rdnge
basis till the availa '1b1111y ot%u. ar 1 hest

(BS-11) on acting charge

\

)
'R
o
i
P \/,.xf/

Mr. Sl;\\ EWaZH ‘lxhan

Conservalor 0*?01 st.Malakend

West Forest (anle Timargara .

IL-
KG{LLL\.LLLL/“"‘"
l\/f l"mcx—u]-Kaum
Section Officer (Estt:)
Govt: of Khyber F akhtunkhwa
annonmem Department

(Member) -
: Peshawar
(Iviember)
M. Mohammad Younus Khan
Chief Conservator of Forests Central Southern ' I
; Forest Region Khyber Pakhuunkhwa Peshawar ';I
, (Chairman) 3

V=




i OFFICE ORDER NO. ?SS_DATED TIMERGARA THE: é i /05/2013

ISSUED

22Y MR SHAH WAZIR KHAN CONSERVATOR OF FORESTS MALAKAND

RN FOREST CIRCLE WEST TIMERGARA.

As recommended by Departmental Promotion Committee (DPC) in thc°’*§@§fl

rweting Leld under the Chairmanship of Chief Conservator of Forests, Ceniral Southern

Glest

Region (Regiop-1) Khyber Pakhtunkhwa Peshawar on 24.05.2013, the following
cesters of Idalakand Ferest Circle West are hereby promoted to the. rank of Deputy
B*’b 1 1) on regula: basis with immediate effect,

— e —

- - ilume of Ferester, e
| r. Nadar Kiizn, .~ -
i Abdul Wahid.
| Mr. Sardar Saleh. N

'3

Ly ense of abolition of the post(s) the newly promoted Deputy Ranger(s)

. Z'to v.elr .Jugsml cadre. The prometion is purely temporary and will not
Sy rignd €-J: coxiirvity. They will be on probation for a period of-one year in
¢ the Khyber Pakhtunkhwa Civil Servant Act 1973 read with
z Khyber Phkhlunkhwq Civil Servants -(Appointment, Promotion and
‘L"“s ”u') ' ' ‘

.
wi oo .-L. N "u\_.,,

‘- Sd/-

(Mr.Shah Wazir Khan)

- Conservator of Forests
S Malakand Forest Circle West
s Timergara.
A G el m) _

Cosy forwarded to-the:-

Chief CODSCI vat01 of Forests, Central Southern Region (Region-I) Peshawar
a0 Tewoos oF information with reference to his letter No. 3781/E, dated

1)

/

zrservatoc ‘ol Forests, Malakand Forest Region (Regmn III) Shagai,
Seldu SE actf, Swat for favour of information please.

\l h’

Cn Dovisionw Forest Officer, Lower Dir  Forest Division Timergara for
© - anfoianation and necessary action.

SRR VREPN v.f.": 2t Forest Officer, Unper Dir Forest Division Dir for information and
‘ necessary” action. .

- .- . )
5) Al above nared Officials C/O their respective DFOs for information.

Aﬂij/uﬁ B

D




~* THE CHIEF CONSERVATOR OF FORESTS, —

REGION-I, PESHAWAR

_mﬁ*
Subject: APPEAL FOR RESTORATION OF SENIORITY FROM RETROSPECTIVE DATE

RESPECTED SIR,

Most respectfully | beg to state that during the year 2009, the conservator of
forests Malakand Forest Circle was pfocgssed the promotion case of foresters to the
post of Deputy Ranger in the said Circle. Due to overage the undersigned preferred

an appeal to the Chief Minister Khyber Pakhtunkhwa, being competent authority,
for relaxation in upper age limit. The Chief minister approved my appeal through a
summary -and the Administrative department issued necessary order with the
direction that his case for promotion may be processed. (annexure A).

The department’promotion committee consideréd me for promotion to‘{ehrm
post of deputy ranger and the. Conservator of Ff)rests Malakand issued my
promotion order with the condition that the promot’w, will be on probation for a

period of 1 year. (Annexure B).

Latér on the undersigned preferred another appeal to the worthy secretary
environment for consideration of his promotion on regular basis w.e.f 15/04/2009.

{Annexure C).

The Administrative Department accepted my appeal and the Conservator of
Forests Malakand West Circle was issued my promotion order from Fi;"crospective ,

date i.e. 15/04/2009. {Annexure D).

[n the mean time two foresters namely Mr. Abdul Wahid and Mr. Nadir Kﬁan

gone to the services tribunal with a Service Appeal against undersigned promotion

“orders. After a lapse of 4 years the services tribunal decided the subject appeal and

directed the department that the subject promotion case may be reconsidered

=




" through Departmentel Promotion Committee a fresh, as well as 25% merit quota

. may also be considered. (Annexure E).

in light of services tribunal directions. the meeting of the departmental

promotion committee held under the chairman ship of Chief Conservator of Forest '

Region — 1 Peshawar and the undersigned was again promoted against 25% merit

quota with a post of Deputy Ranger. (Annexure F).

!n- view of the above forgoing paras the :departmental promotion coMmI~£tee
withhold the previous decision of. the committee and the undersigned promoted
agam in the subject committee meeting. Now the undersigned is requesting that the
post of deputy ranger against 25% merit quota was lying vacant w.e.f 15/04/2009
and the undersigned worked / performed his duties against the said bost from th'at
date The departmental promotion committee, in light of servnces tribunal directions

also considered the ACRs of the previous working paper consndered by the

Departmental 'Promotion Committee of that time, as well as against 25% merit *

quota.

It is therefore, requested that the undersigned may be promoted from

"15/04/2009.under,the promotion policy 2009 and my inter-se seniority may be
. restored from retrospecti\}e date‘i.e. 15/04/2009.

Unﬁersigned

- » - / " -
{ | Mr. SARDARSALEH  [b6 — | — oY
- - Deputy Ranger /

. / ‘ Range Forest Officer
Aﬂ:‘y : Shringal Dir Kohistan

Forests Division

e i e e A S SR e 4 e T S
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Shami Road Peshawar
v ‘ Chief Conservator of Forests Phone # 091-9212177 Fax # 9211478
Central Southern Forest Region-I

Khyber Pakhtunkhwa Peshawar E-mail: chicl 1bl*csl@mnail.com

o= ‘ - / : :
No. A4 D0 /E ~ ~ Dated Peshawar the & /2/2014 .
2 A (e (E-/ A o | 1

The Chief Conservator of Forests o ‘ ;
Malakand Forest Region-III Saidu Sharif Swat ' - P

Subjec.  APPEAL FOR RESTORATION OF SENIORITY FROM RETROSPECTIVE '
DATE

Memo:

Enclosed please find herewith photo copy of the appeal in respect of Mr. Sardar Salel Deputy
Ranger lellOWllh connected documents for your comments at an early date.

;}@%Y‘

E : .'W‘
: ' b
Chief Conservator of Forests - E
Central Southern Forest Region-1 - o
Khyber Pakhtunkhwa PesZg;y« ’ LI
| | . : [

Ricza M31/2 712762014
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OFFICE ORDER NO, & 2 - DATED __S_j 09/2014 ISSUED BY PIR QAIM SHAH
L,ONSLRVATOR OP FORESTS MA.LAI\AND FOREST CIRCLE WEST AT TIMERGARA

e

Mr.Sardar Saleh was promoted to the rank of Deputy. Ranger vide Conservator of Forests

. Malakand West Office Order No.3S, dated 29 05.2013 with immediate cffect, He preferred an

anpeal against the OHIC& Order No.35, dated 29.05. 2013 to the Chief Conservator of Forests
Central Southern Region (Region-l) Peshawar that he ‘may be promoted from 15, 04 2008 under
the promotuon policy 2009 and his inter se senfonty may be restored from ratrospectlve date

i.e.15/04/2008.

‘Fram the perusal of reford Mr.Sardar Saleh was promoted vide COnservator of Forests Malakand
Of tsce Oi der No 62, dated 15. 04 2009 and Mr Wasii khan was promoted vide - Consewator of
Forests Malakand ramp office order No. 01 dated 27.05.2009 on the recommendatmn of the
mmutes of the meeting of the'DPC held on 24/05/ Q03 to the post of Deputy Ranger.

Wheteas M/S Nadar Khan and Syed Abdul Wahid preferred appeals to Service Tribunal Khyber

Fakltunkhwa Peshawar against the Conservator of Forests Matakand Office Order No. 62, dated

15.04,2009 and Camp Order No.01, dated 27.05,2009.

.fhereas’on scceptances of appeal the Service Trlbunal Khyber Pakhtunkhwa set aside the Offlce

Ortler Ne.£2, dated 15.04.2009 and Office Order No. 01 dated 27 05.2009 vide detailed judgment
wnnounced on 22.02,2013 reproduced below:

Vide deta:/ed judgement af today, placed on connected appeal No. 1463/09 titled “Nadir
© Khan v/s Secretary Environments, KPK, Pzshawar etc” on the acceptance of the appedi,

tne Impugned promotion order dated 15.04.2009 is set aside and the case js -

remanded/sent back to the respondent- department for re-consideration of case of

promotion ugainst the vacont/available posts under the prescribed 25% quota on the basis

of merit while taking into consideration all eligible foresters who Tulfil the criteria laid

down in the relevant rules, within reasonable time, but in rio case later than ninety days
_ frem the receipt of this Judgement/order There shall, however, be no order as to costs,

\("/i!r;r&as in'co}npliance to the decision of the henorable Service Tribunal Khyber Pakhtunkhwa -

Peshawar the Conservator of Forests Malakand Forest Ci rcle Fast Saidu Sharif Swat withdrawn/set -

aside tie above promotion orders i.e. {Office Orders No.62, dated 15.04,2009 and Camp No.03,
dated 27.05.2009) vide his office drder No.42, dsted 11.04.2013 and fre‘;l{ warking paper for
promotion of Forester to the post of Deputy Ranger was prepared,

Whereas on productlon of workmg papers for the Departmentai Promotion COmmlttee meetlng

..............

E*e'd on 24.05.2013, while in Flnal Seniority list of Foresters as stood on 30,04.2013

..................
.......................................

es pr 2814 B4: 35F‘I’l Pl (\;( .

- —

..............

R
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Fax NO,
iepanu/issued vide Conservator of Forests Malekand West No 326164
M/$. Nadir Knan was at Sertal No .04, Syed Abdul Wahid at 8/No.02, Mr.Was
Mr.Sardar Salih was at S/N9.14 and aécordinély to the DPC meeting,
order No.35, dated 29.05,2013 was issuen! with immediate effect, -

Whereas under the ESTA CODE Khyber Pakhitunhwa (Revised edition 2013) under the rules Khybe}
Pakhtunkhwa Civil Servants {Appointment,

Promotion and Transfer) Rules 1988, part - !
Senlority at 5.No,17 '
(;) the seniorityinter se of civil servants *(appointed to a service, cadre or post) shall be
determined:- ' ‘ '

faj in fhg case of'pqrsonsbappolpted by in'it:ja!. recruitment, in accordance
assigned by the commission > [or os the cose may be,
Committee;] provided that persohs selected for op

. ‘ pointment.to post In an earlier sefection
sholl rank senior to the persons selected in o later selection; and E

with order of merit

B, dated 02.05.2013
it Khan at S/No.03 ang,
the a'forqmentlon.ed. office

the Departmental Selection .

a6RM P2

/

1

(b} In the case of civil. servants appointect otherwise, with reference to the dote of their

continyous regular appointment in.the post; provided that civil servants selected for
promotion to a higher post in one patch shall, on their
their inter se seniority as in the lower post.

.

Keeping in view of the above ex position it is cleared that there Is no ground to acceptthe . -

f
appeal of Mr.Sardar Saleh Deputy Ranger, hence rejected.

sdfs ‘i'J
{Pir-Qaim Shah} .
"Conservator of Forests,

o

promotlon to the higher post, retgin -

Matakand Forest Circle West

Timergara,
No.!;lo3-~5/ JE, ‘
Copy forwarded to the:- : -
1. Chief Conservator of Forests Central Southern Region {Region ~ 1) at

peshawar for favour of information with reference to his office letter
No.3637/E, datad 25,04.2014, please :

2 Chlef Conservator of Forests Malakand Forest Region (Region ~ I1f) at Saldu

Sharif Swat for favour of information with reference to his office No.629/E, _

.dated 21.08.2014, please

ét Mr.Sardar Saleh Deputy Ranger Sheringal Forest Rapge c/a. of DF? Dir
S Kohlstan Forest Div'ision-athsheringal for informatlon,

ests,

Noi. 806 /g clatidks 507210 0y ety

W T Conservator of Fo
l, < Shoe Mialakand Forest <« X
Tirmergara.

rcle WWest



Conservator of Foresis.
Malakand Forest Circle West

Timergara, Lower Dir . °

"@W  Ph. 0945-9250120 . .} ¢
@  Fax.0945-9250118 . |

Email: ¢f mkd w@zéhoo.com’

[ No, i }‘l E, Dated  Timergara the: /G /0412014, |

- To

7 Subject:- APPEAL FOR RESTORATION OF SENIORITY FROM

Memo:

1.

2)

©15.04.2009.

3)

" (8 consequently on =zcceptance of the appeal, the impugned peomotion ordér dated -
.. 15.04.2009 and 27.03.2009, are set aside and the case is remind seri-meck to_respongl}:m.',g;‘
. department for rchn.sldennq ¢f case of promotion against the vacan: post available post’

" Department No.SO(Est)Envr/1-3/2k8 dated 06.04.2009 and similariv grantid exemption - -

In comphance to decision of service tribunal, amongst other the appellant was recons1dered o
- for promotion to the Rank of Deputy Renger against 25% Merit Quota and was promoted to . :

The Chief Conser -ator of Forests,
Malakand Forest Region (Region-II1)
_Shagax, Saidu Sharif, Swat.

RETROSPECTIVEDAYE. .
Reference your endst No. ~.>35/E dated 11.02.2014,
o ———

LKL S>>

Para wise comments furnished by the  Divisional Forest ‘Officer, Dir-

Kohistan Forest Division Sheringal are as unde::- - S

Need no comments. The office order No.62 dated 15.04.2009 was issued against ‘merit . .~ |

quota by Conservator of Forests Malakand Forest Circle and the appellam was- promoted tof_'h'-
the Rank of Deputy Ranger : :

\‘eed no comments. The competent Authority granted age relaxasion ,,,d; Admtm\*‘ i'"

from probation vide Administrative ' Department No.SCxEsw:Emvt 1-3.2k12 dated . -
08.02.2013. Thus Conservator of Forests Malakand Forest Circie West rightly issued office
order No.30 dated 18.02.2013 for gra.ntme promotion from e revwospective dated ie.

Need no comments teing honorable court decision dated 22.02.2473 in wr\'ice-'appe'ga.if_ o
No.1463/2009. The concluding para of decision is reproduced as: e

under the prescribed 23% quota on the basis of merit while taking into consideration all .~ . -
eligible Forester who fulfill the criteria laid down in the relevant Rules, within reasonable -

time, but in no case later than ninety days from the receipt of thx\ Judgment order. There' P
shall however no order as to cost). e

the Rank of Deputy Ranger vide Conservator of Forests, Malakand Forest . Circle West -

- Officer order No.35 dated 29.05.2013 with immediate effect i.e. from 29.05.2013.

T
| A/ﬂ};_,;je\é( |
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OIF l(.,l ORDER NO ,3[7 1)AII~ D l‘lMLRGARA TllE /g /02/7013

ISSUED BY MR, HASHAM ALI KHAN CONSE RVA’ I’OR (0208 I‘ORLS'lb
MALA l\/\\‘l) WIE S'l FORESTCIRCLLE 'll\‘lLR(;ARA

A

R Q‘*{ 3
gy

\

As per dircctive contained in the letier of Administrhli\;e Secretary of .

. .
’

Copy lorwarded 1o the:-

O |
o '
L Khyber = Pakhtunkhwa - Eovironment Department bc..xrmg No SO(Esu)/Envu’l-' - J‘
: 3
l « xm\r’/s IO, dated 08.02.2013 .nddnusst.d o thn. Chnc!' Conscrva{or of . I*orests FPR- %
i - T e [Ty
: (uuul Southern Forest Region (Ru'lon -I) Peshawar rr..cuvcd with his off“&.c letter Lo
Np- 2300/ BXI-A(B). dated 13, 02.2013. the promotion on Acting Charge Basis of SO
\h Sardar Sulch Deputy Ranger is. hereby regularized in Bl’s ~- 11 (l(b 6GUO- 460- ,‘
, ’n HOO) an the Dest interest ol publicoserviee with recospective o© llul Lo 15.04.0000, C oo '
[ - 3 % .
Ry , Su/- ' - "
' . (Hasham Ali Khan) @hﬁ.. )
. Conservator off Foresis o i
. Malakand West Forest - o
L . C Cirele "Tonergar, N
NI o 0 , S

e
s . e o s

) Chiet Conservator of Forests Central Southern Forest Region (Region-l) - ;
‘ Peshawar Tor favour of information with reference 1o his letier quoted” 3
abave, please. - &
2y Chiel Cun\\.w.uo: of Forests. Malukand Forest ch,zon (Ruyon lll)
Shigan, Saidu Sharif, Swat for favour off mlmm.mou please. :
3

Scution ()Itm.: (st l Lvironmeat I)t.p.ulnu.nl l\hybu Pakhtunkhwi
I'u\l\.nw.u with n.lugnu 0 lns I\,uu qumud .1[10\‘.
v o e

PRI

- Cog .
4) dstonal Fore i

{
_ Dnmnn 1l ron,.ﬁl Officer: Dir Kohistan Forcsl Division Sheringal S ‘%
3w Sardar Saleh Deputy Ranger at Sheringal.? e S T -
6} Offige order I'ilg:‘ . . o T . . = .
' ' ! ' .,. : ~
FForpinfor m.mou)a;ld neeessuiy action, & i
]
73 '
13 -
/ 8 / 2 / e
1 .7 Cons,crvalor of Forcsls ha
ot N [ ISR . . . .t .‘.
_ E . Majakand West Forgst | : i
l L I - “Circle Tnm.roa,ra /o N
: . . t""‘ ' 1 . .Ei \
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CS) The appellant has to be placed in the Seniority list of Deputy Ranger considering his date of
_promotion at proper place in the light decision of Service Tribunal.

. 6) As the'promotﬁopf_ of the appellant amongst the other was in compliance to Honourable
.~ Court (Service T ribunal) decision otherwise Merit Quota was not withstanding in 2013. The
- appeal deserves fo be accepted and the appellant deserves to be promoted from the date of
" previous order i.e. 15.04.2009 and subsequently accormodated at proper serics of Seniority
... Listof Deputy Rangers. S

Submitted for favour of further necessary action in your,office please.

Conservator o'f_Fofcsts, L
Malakand Forest Circle West ' " -
. }},) Timergara. IR

R No._ ¢ | /E, . : : S
S ' Copy forwarded to-the Divisional Forest Officer, Dir-Kohistan Forest S

. Division Sheringal for information with reference to his letter cited above.

BN

Conservator of Forests, : :
- Malakand Forest Circle West..:- -
Timergara. - s

o

s

i

- e s i 'Il A,
STk e P

. ...vﬂ'"‘"/ . : L . . -'.
T L
N N i . \/ . - B 4
S / BN R T
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‘. Memo: ' ' . ‘ i

OFFICE OF THE CHIEF CONSERVATOR OF FORESTS MALAKAND FOREST REGIONi o
(REGION-III) SAIDU SHARIF SWAT.

-To
o The Chief Conservator of Forests,

Central Southern Forest Region-1, . L ET
Khyber Pakhtunkhwa Peshawar. ‘ ’ ' Ty

‘, No. 4/375 ‘/E,- Dated | Saidu Sharif the /2 /04/2014.

SUBJECT:- | APPEAL  FOR  RESTORATION ~OF  SENIORITY  FROM'
| RETROSPECTIVE DATE. ' . e

Reference your Ietter No.2458/E, dated 06/2/2014. i 1_ “ |

: - As desired, parawnse commernts on the subject appeal have ‘been. . -
E1‘urmshed by Conservator of Forests, Malakand West Forest Circle v1de h[s Ietter';. N

"No. 5922/E dated 14/4/2014 a copy of which is enclosed herewith for favour of further:’f:‘ 4
\ fnecessary action in your office, please. '

_ Encl: As above , . A"\/V

CHIEF-CONSERVATOR Off FORESTS - i« -
MALAKAND FOREST REGIOQ, (Rw_ Sl
SAIDU SHARIF SWAT e

4

, - Copy forwarded to the Conservator of Forests, Malakand. West:; i
'Forest Circle at Tmergara for information with reference to his Ietter cited above

CHIEF CONSERVATOR OF FORESTS =~ -+ .
~ MALAKAND FOREST REGION (REGION-IL)"
SAIDU SHARIF SWAT.
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/ he C‘h;@f COL’Jo exvator of Foroc'* a
alalcand Fo.kc:» heg:_on—-I.l'.I gwats

YL

FORES 45 Culis 3@ SOULHERN FORESTS - |
luh(;m I\n VBl b’. & ;.K.tik UNKHWA & ISHAWAR R

7 /11‘ - @d & .k?cshwsfa.r e | ”/4/2014
Gb 4&13’% GZ)) ,
qubjects . M AT, FOR REST omu I0N OF S.bl\alORIJY FRCi"‘ .

Rﬂ.ar RC:DJ; LOLTVE D*).-L.au '

| yc.:-mgm_" Relex‘en ce your 19*'*

- . -

GHEEF

- Copy in continuation
17/4/2014 forwarded to the Conservator O

mt:matlon to thIS office.

er moe4375/r,c1a* ed 17o4o2®14

Pl

oz SR §°) "bc, oub;}ec ccwe CE Malalcand Weet Cﬁ_rcle ,,,
‘Pimergara is ‘che comm ¢ ent ‘authoritystherefore. veingrinitiating .
' au"‘horl*‘y for vromotion of- Foreater *o *he rank of Bﬁanger *he

L COF, ccncemeét may decmdu *he. ¢ ﬂ(zm%ordmgly on- mem CE

@ ERVATOR OF FOREbT"”
RAT, SQUIHERN . FORESR REGT o\

e

No.: éé(w __JE, Dated  Saidu Sharif the 3C/04/2014. Ry ?5
of this office endst: No. 4376/E dat_ed R

f Forests, Malakand West Forest - Circle;

" Timergara for information and further necessary action as desired above unde

. CHIEF CONSERVATO
MALAKAND. FOREST REGION (RE! II.L)
SAIDU SHARIF{ SWAT s
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~» Later on thc Service Tribunat accepted the appeal and setaside the xmpugned off' ice order dated 15.04 2009 v:de

o P Ais 2 -

Walakand (W

“— M. Sardar Saleh, Forester was promoted to the rank of Deputy Ranger against the merit quota on acting charge

basis vide CF, Malakand Circle Mingora offiéc order No.62 dated 1.5.04.2009. But the semor most Forestcrs M/S-

Nadar Khan and Abdul Wahid of Lower Dn [ m:'lml)lvnmn ':?;:;;nwcd had filed appeals in the I\hybcr

Pakhtunkhwa Service Tribunal Peshawar agamst the promotion of Mr. ‘Sardar Salch to the rank of Deputy Ranger. ‘
. In the meantime the Deputy Ranger submitted an application(a.pp,‘ci_lj.'.to the worthy Sccretary, Govt. of Khyber

Pakhtunkhwa Environment Department for regular promotiollja wcf 15.04.2009 with all’ back benefits. The

competent Authority after perusal of relevant record has approved h&t’ the promotion of the official is to be
" regularized with retrospective cffect vide Administrative Dcpartment "No. SO(Estt@/Envt/l-3/2k12/537 dated
108.02.2013 received througlt CCF, Central Southern Region Khybcx Pakhtunkhwa Peshawar letter No 2300/E, dated p

13.12. 2013, and accordingly the official was promoted on regular b
CF, Malakand Forest Circle West, office order No.30 dated 18. 02; 20 135

is- 'wnth retrospecnve effect i €. 15 04.2002 vxde

Khyber Pakhtunkhwa Service Tribunal Peshawar decision dated 22 07 2013 and thc case is remanded/sent back to .

the’ 1cspondent-departmcnt for rc-consideration of casc of promot:on agamst the vacant/avallable _posts undcr the
prescribed 25% quota on the basis of merit while taking mto consnderanon all eligible foresters who fulfill the =

" criteria laid down in the relevant rules, within reasonable time, but in no casc later that nmcty days from the receipt

of this Judgmem/ox der. .
‘Tn the light of dccusnon dated 22. 02 2013 revised workmg pape:s for promotlon of Foresters to the rank of Deputy
Rangcrs were %ubmnucd ‘to CCF-II1, Swat vide this office lcttc g No 5260/E, dated 02.05.2013. Dcpartmental ,
Promotion Comnutlcc mecting held on 29. 05.2013 and xucom:mndcd ,'le Sardar Saleh as wlvul,u Dopuly Rnngc:

‘ " (BPS-11)in thc light of Service Tribunal decision). ' T o

* Mr. Sardar Salch prcparcd an appeal for scmouty from xctrospcctl
'~ Central Somhel n Forest Region-I, Peshawar which was ﬁuthcr_cndoxscd'to this office for commcnts vide CCT‘-III

date to the Chicef Conservator of F orests

Swat cndst No. 3335/E, dated 11.02.2014. The appeal was l”ulthc H:scnt to DFO, Du-l\olnst'm for comments. In
rcsponse Dlj'Cﬁ)ml.)xr-Kohlstan furnished his comments which wa 4'-"sent to CCF- lll Swat vide this office I+

No0.5922/E, dated 14.04.2014 for onward submlsslon to CCF-I -Pcslmwar In response the CCF-1, Peshawar letter ,
No‘3637/E, dated 25.04.2014 authorized the CF, Malakand I‘O:csl Cuclc West to decide the case accordmgly on l o

merit.

. In the light of above ex-position, if your goodsclf is agreed the xcmm :t.y'ofthc appellant be restored with
tclrospccuvc cffect.i ie. 15.04.2009, pleasc. R

by

‘.
341&};%,,941,,,
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mile 3 o the il yhicd Palditunidwa- Civit Sr-'wam;: (Appointowe il Promotiol and [mn ) Rules
1939, the Environment Depa;Umm, Gover mment of i yler Pal\hcunt hwa, i cqmuiwau 1 with
the Pstablishent aid e Fnoance Depalttnuu,, herehy directs that in the For esiry, F u‘-uo and

,i“fﬁ!riii."‘:-: Deperiment’s Notifcation I\:o.SO(FT.I})l-‘I@i"' g/VOlIV duted 20.3.1993, the faliowing

U furiher amendments shail be made, namely;
J‘L MIZN IS '\,'T:"ﬁ

In the Appendix, uudu Lhc. hedding “lfu“\ L \:.vt.puw' in “L,..uli{' SUB
PROFE S&’EUNAIL PuS".'"’ , for: the exibting g Ci m:es against o.NO Fe 2803, the Tollowing shall be
<ubsmmcd i1 respective columns namely:~ '

Nomer~ * | Qualiiication. | for [ Agelimlt | Method of cecruitnerit .
‘dature of | appointment by irdtiat | - : : :
the nost: reciulimnent : : :
Deputy fa) . BSc, . Degree |21 to 32]a). iwuuy-hw. r)uccnt by nitial;
VForest (atleast: 2M Dzwsmn} years . n.c"uxtmcm, and
Ranger from & ‘recognized ’ ’
(BPs-11y | U .versniy, and . w}\ ‘sx_vemy-we perconi by gr amotion,
- ' - ‘ on the basis of seniorfty-curnitness,
15.';;:!1‘-1f;?'::z:|1. i!‘ﬁ'tmeswf,?-: . from  omongst Fuorestors (R Pﬁﬁ““
' having five yeds scrvlca, who h?.m
(0} Medany do. sugngssRilly completed such taining

- . ot . or mnssad such - departmental
58, 1 (wininium); poss b

prescribed Uy the Govismnent from
e to dme, :

P Chest Size! _ - Mote- The candidates who have been
"4—,;6, - inches . . {reciuited il have 'co mgergo two
(ninimum) .. R | years certificate cogrse & in Forestr y ar
e e T Khiybér }*cu\mufikl*nwa ‘f-o*esL School,
e - | t Note:- Candidate Wilt{ -~ o | Tha L\bb("tic«b ..
o cua‘ii\f Maiathon réce /i
oo of o e SO

2 withine o0l . "'3"',.@ ’

J\Yﬂ}lﬂ” l[("',.,\ I qu)l[\{ ' . . S § 4 K

S .'uh‘ :my"’: mm 2 n pursuancge of the provisions esntained in -i:ub-a’ule (2)of -

exarnination a5 may be prescribed by -

h

and _ , ' Hu, Governinent m}.n time to tme.
(i} Sirost Sl ' ' '
$4~ao,. ©oinches [« NQL_Q_: T2 Cuﬂl.lldc‘llU‘? wm have been
u.mumum) “ recruited will have to “undergo the
' . arescribed  Ualning for - Forester: ay
NM‘ = c“"d‘d“te will |- _ !(hybu' Palﬁ:‘unkhi;va Fuvast  Schoot
: q;mmy Marathon' race | Thal Abbottabed; and -
of , . e
2-Km within. 20} - | ' S JETH 4;]
Lminutes  * : — i
Forcster @) Bachelor's Degree | 21-32  pw) Twc.nty-ﬁvc percent .by initial;s
v (BESE) with FSe  (atleast 20 yeas r recrn..mcnt and . .
N * [Division) from. af.. = |
recagnized Umverstty : ) Severty-fi ive peicent by vromot.on,
and * {lon the basis of .,emorzbf—'*um-umcbs
S from amongst Forest Guards of e
b)ﬁ"hysﬁcaﬁ Fitness: © L. .} Forest Division with :atleast five years
: k] service as such, have passed such
departmental exam JﬁallOﬂ as may be-
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i &xntermediate with |+23-28 By imtal recuitment.

Matde  Science  (at | yaars’ S -
act e Divisis) ! - A Notei- T ne-candidaies who have been

' egruited will Tiove Lo updergs ene
year aining course, of Farest Guartls

"Su_; o, .. - . . 2o !
WoI 4 racogniZzed .

aaasical iineni Thai sobetizibad.”
D) Slgialt
55, ft  (roinimum);
and

i st Tize:
34-36, - ) inches
{raipimum)

Notes- Candidate Wil
qualify Marathion race

H
!
I
|
{
Oi "
. 2-Km within 20
. ' minules
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at Khyber Pakhiunkbwa Forest School

JW L

C~""  SECRETARY TQ GOVT: OF
: i KHYBER PAKHTUNIKHWA

)/ 13-7% /.5 ENVIRONMENT DEPARTMENT.

Endstt NG.SO(EstOEnvUI-485/21K:

Dated Peshawar the 147 tlarch 2035
~ : Wil

Copy is forwarded for Wformiatlon o=,

1y - Al Adniinistrative Secretanes, Gowt: of Khyber Pakhlunikhwa.
2) Accountant General, Khyber Pakhtunikhwa. .
3 All Heads of Attached Departments in Khyber Pakhtunkhwa.
4y Chief Conservator of Forests, Khyber Palhtunihwa. )
5) Chiof Conservator Wildlife Khyber Pakhtuniknwa.
- g) _ AllConservators, of Forests Khyber Palchtunkhwa.
) ‘,«?) _All Deputy Conservators/Rivisjonal Forest Officer in Khyber .

./ pakhuniwa, CCF AL b bleteer] - :

' / 8) .. AlDistrict Coordination Officers in Khyber Pa <htunkhwa. '
o) Registrar Peshawal High Court/Service Tribunal, Khyber Pakhtunkhwa.
10)  Sccretary, Klhiyber Pakhturkhwa Public Service Comrnission. '
11)  Ali Execulive District Officers Finanico in Khyber Pakblunkhwa.
12) - Dircclor Budget & Accounts Cell, Environment Departmient: ..

13) - All Qistrict Accounts Officers in ihybet Pakhtunkhiwa. .
"14)  Librarian, Government of Khyber Pakhtunkhwa, Establishment
- Department. ' . : ‘ ,
- 45) *  Manager Government Printing Press, ikhyber Pakhtunkhwa, Peshawar
- for publication in the Official Gazette with the request that twenty printed
. - copies of the notification, when 'ppblished raay be fusnished to this
* depariment. R . .
18)° PS o Secretary Environment Departraent Knyber P alchtunkhwa.
17y PAlo Additional Secretary. Enyironm’ent Deparimem.
18) . PAto Depuly Secretary-t & 1, Environment Deparimend.

19) Mastorfie. ot
, 20)  Concerned filggz - ' i

Lo {,:)U\ggdmd(};wé—/

(MIDAUL-KARIM

ey .
Zﬁﬁé . SECTIONOFFICER (ESTT)¥
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TIMERGARA,LOWER DIR
CONSERVATOR OF FORESTS, Ph. 0945-9250120
MALAKAND FOREST ClRCLE.WEST (- Fax. 0945-9250118
Ema'i'll,: cf_mkd_w@yahoo.com
No IS /E Dated Timergara . the /j& /¢y /2014
To

The Chief Conservator of Forests, "
Maldkand Forest Region (Region-111),
At Saidu Sharif Swat.

SUBJECT: APPEAL FOR RESTORATION OF SENIORITY FROM RETROSPECTIVE DATE

Memo: :
Reference your endstt:No.4664/E, dated 30.04.2014.

e sk ok ok sk ok ok sk ok sk ok s ok ok

Mr.Sardar Salih Deputy Ranger who is promoted vide CF Malakand West Forest Circle
office order No.35, dated 259.05.2013 with immediate cffect has preferred appeal to the Chicef Conscrvator

of Forests Central Southern Region (Region — I)Vagainst the above office order and has requested that he

may be promoted from 15.09.2009 under the promotion policy 2009 and his inter seniority may be restored

_ from retrospective date i.e. 15.04.2009. i -

To settle the appeal therefore the kind advice of the Chairman (Chief Conservator of

~ Forests Central Southern Region (Region — I)) of DPC held on 24.05.201F is solicited, whether his

promotion is recommended with retrospective from 15.04.20009 or otherwise as the honourable Service
Tribunal Peshawar vide decision No.1463/2009, dated 22.02.2013 has set aside all the previous orders CF
Malakand Circle -Mingora office order no.62, dated 15.04.2009 and camp No.01, dated 27.05.20809.

. Further more, is there any rule to consider promotion from date of creation of vacancy?

The concluding para of Service Tribunal Peshawar decision is reproduced as:
“consequently on acceptance of the appeal, the impugned promotion order dated

in the relevant rules, within reasonable time, but in no case later than ninety days from the receipt of this
Judgment/order. There shall, however no order as to cost”,

' Q_~ !
)‘-’ N ’)ﬂ ('f,
= _Conservator of Forests,
Malakand Forest Circle, West

ﬂ MZ  Timergara. Q/
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* OFFICE OF THE CHIEF CONSERVATOR OF FORESTS, MALAKAND FOREST REGION
N (REGION-IT) SHAGAJ, SAIDU SHARIF, SWAT. '
- Ta

The Conservator of F orests,
Malakand Forest Circle West

Timergara.
No__fo LY Dated  Saidy Sharif, the:_ 2~/ _josr2014,
 Subject: APPLICATION FOR RESTORATION OF SENIORITY FROM
' : RETRQSPECIIVE DATE. '
Memo:

Reference your letter No.225/E, dated 14.07.2014,

LD

In this connection you are ad

vised o follow the directives of the Chief
Conservator of Forests, Cenur

al Southem Region-I Khyber Pakhtunkhwa Peshawra letter
No.3637/E, dated 25.04.2014 in letter and spirit already endorsed vide this office No.4664/E,
dated 30.04.2014 and decide t

bz case on'merit accordingly under intimation to this office. -

CHIEF CONSERVATOR OF FORESTS

MALAKAND FOREST REGION (REGIO)%}}) ,
| o SAIDU SHARIF, SWAT,  @*.~"
C)=

et Civele

L S
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OFFICE ORDER NO 6‘[/ DATED PESHAWAR THE /01 /2016

N

-~
' ISSUED BY MR. MUHAMMAD SIDDIQUE KHAN KHATTAK CHIEF
b CONSERVATOR OF FORESTS CENTRAL SOUTHERN FOREST REGION-I
i KHYBER PAKHTUNKHWA PESHAWAR
|
}\ On the recommendation of Chief Conservator of Forests Malakand Forest
‘ Region-1II Saidu Sharif Swat the competent authority is pleased tc-org=r restoration of
. Inter-Se-Seniority of Mr. Sardar Saleh Deputy Ranger with effect frorr. 16/04/2011.
i : -
\ Sd/-

. (Muhammad Siddique Khan Khattak)
}*’ Ctief Conservator of Forests

Central Southern Forest Region-!
. 'Khyber Pakhtunkhwa Peshawar

Copy forwarded for information and necessary action to the:- |

1. Chief Conservator of Forests Malakand Forest Region-1II with reference tu a's
letter No. 2434/E dated 22/10/2015. ‘

2. Conservator of Forests Malakand West Foest Circle Timergara

3.V Deputy Ranger Concerned.

D-Office Orders - 170




