No. 1133[1y

02.3.2016 . :_Counsel‘fovr the appellant and Mr. Saleem Shah,
Supdt and Kifayatullah, A.O alongwith Addl. A.G for the

respondents present.

Vide detailed judgment of larger bench placed
| on record of appeal No. 1330/2010, titled “Muhammad
Shafiq Versus Government of Khyber Pakhtuﬁkhwa through
Secretary C&W Department, Peshawar etc.”, this,épbéal 1S
also disposed of in terms as spelled out in the detailed
judgment. Parties are, however, left to bear théir own costs ’ ) e

File be consigned to the record room.

ANNOUNCED
02.03.2016




16.10.2015

08.02.2016

12.02.2016

" Counsel for the appellant and Mr. Saleem Shah, 'Supdt.v‘._". oo

alongwith Addl: A.G for f"espondents- present. Rejoinder submitted. Due !'
to paucity Q’f time, argur.n-_ents could not be heard. Adjourned for final
hearing before Special Bench to 8.2.2016. Registrar i§ directed to .
ensure that tHe rosters of 5.Bs and D.Bs as well as Special~ Be'rtiches are
systematically prepared and cases accordingly fixed. In future

respohsib_iiity for mismanaéérﬁent would lie on his shoulder. . . 1

Ch%ﬂ I

er {(Judicial})

Ao

Member (Executive)

Counsel for the appellant and Mr. Saleem Shah, Supdt.

alongwith Addl: A.G for respondents present. Arguments heard.

. Judgment reserved which is to be'announced on a date in office.

Ch};rgan

Member (Judicial)

AR

Member (Executive)

Notices be issued to the parties for pronouncement of

Cha%ﬁ;n

reservedAjudgment by D.B for 2‘/:—;’?/ -20/6.
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16.03.2015

~

lant Deposited
Cunty & Pracess Feg |

- 8

Appellant De

Se

13.04.2015

25.06.2015

4/&/@%/1/0 ’ 40

Counse_:l for the appellant present. Lear_ned counsel for the

. appéllant argued that against the impugned order service appeal No.

700/2014 preferred by Abdul Qayum and similar other service
appeal No. 513/2014 preferred by Irshad Ahmad are alrea{dy
admitted to regular hearing and fixed for 13.04.2015.

In the light of the abé{ze, this aﬁpeal is also admitted to

regular hearing. Subject to deposit of security and process fee within .

10 days, notices be issued to the respondents for written

| _ reply/corrimenté for 13.04.2015 before S.B to be heard alongwith the

“afore-stated connected appeals.

P

Membe.v

Agent of counsel for the appellant and Mr. Saleem Shah, Supdt.

" alongwith Addl: A.G for respondents present. Requested for

adjournment. To come up for written reply/comments on 25.6.2015

before S.B.

Chétrman

Counsel for the appéllant and Mr. Saleem Shah, Supdt. alongwith

Addl: A.G for respondents present. Para-wise comrents submitted. The

appeal is assigned to D.B for rejoinder and final hearing for 16.10.2015

Ch%an

before S.B.



123.2.2015 1 " Appellant with counsel present. Counsel for the

,/{/72,&//\/0 32?20%
Reader Note | /”/” / &ﬂ /77/%//

27 11. 2@14 | Appellant in person presént. Since the lrlbunal is ..

-

‘incomplete, therefore, case is adjourned to 23.02.2015 'l'or;'the,

same.

appellant submitted that the appellant was app01nted as Sub
Engmeer in the year, 1979 and also passed Grade-B and

: prqfesswnal examinations in the .years 1996 & 2006
| ’~respectively and was entitled for grant of BPS-16 from"due '
ldate on ten years service in 25% quota reserved The
Trlbunal vide consolidated judgment dated 11.12.2012 1n B
' Serv1ce Appeal No. 994/Neem/2004 granted the same relief
to other colleagues of the appellant. The appellant being , :
sumlarly placed person was also ent1tled to the same:‘
treatment as per judgment of the august Supreme Court

reported in 1996-SCMR-1185, but his departmental appeal

" dated 22.5.2014 was rejected, hence the present appeal.

: Points raised need consideration. The appeal is
Iadmltted to regular hearing, subject to all legal objectlons
! The appellant is directed to deposit security and process fee: -
;,w1thm 10 days. Thereafter, notices be issued to the

respondents. Case to come up for written reply on 08.4.2015.

g | MEMBER




Court of

N Form A

FORM OF ORDER SHEET

"~ Case No.

1132 /2014

S.No.

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

~

1 VG2 3

1 11/09/2014 The appeal of Mr. Taj Muhammad resubmitted today by
Mr. Muhammad Asif Yousafzai Ad_voééte may be'entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing.

_ : R
- ) y
-2 , 9\’7’;\0/( ThIS case is entrusted to Prlmary Bench for prellmlnary

hearing to be put up there on ﬂ 7 -

2/ (\\
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The appeal of Mr. Taj Muhammad Retiredvsrub-enéinéér' r/d Jangle Khel Kohat received today i.e. on
03.09.2014 is incomplete on the following score which is returned to the counsel for the appellant for

combletion ancf Fesubmission within 15 d'ays.

1- Annexure-Fi is not attached with the appeal which may be placed on it.
2- Annexure-A of the appeal may be attested.

No. 132/2 /S.T(
.Dt:*‘*_ ! 1 _./201‘4.

_ R
. SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhamméd Asif Yousafzai Adv. Pesh.

N /)W/M'/: 48 MWM P‘yﬂ /7
Oﬁnﬂm«A ,% o /M P2 M/@@/




BEFORE THE KHYBER PAKHTUNKHWA SERVICE -

TRIBUNAL, PESHAWAR.

| Appeal No. ’ ’3 (?\ /2014
Mr.Taj Muhammad V/S C&W Department,
INDEX

S.No. | Documents Annexure Page'No"
1. [Memoof Appeal | - 01-0&, |,
2. | Copy of Rules -A-7 0507 |
3. | Copy of Judgment -B- b |

v 4. | Copy of order 19.5.2014 -C-. 1
v 5. | Copy of retirement order C-1. 2|
v 6. | Copy of appeal. -D - 13- 18 |
/7. | Rejection order. E £ |

8. | Copy of Order (4.9.2003) -F- \ 3
9. | Copy of order 2009. -G - g |
10.| Copy of Service Tribunal’s H 19-21 |
Judgment. ' .
11.| Copy of Service Tribunal’s i
Judgment. | 99 -3
Copy of judgment of S.T ‘ il
12 judgment. J 24 -26!
. Vakalat nama . |
13 >7 |
APPELLANT

THROUGH:

&
(TAIMUR AL

( M. ASIF YOUSAFZAL Y.
ADVOCATE, PESHAWAR.

AN)
ADVOCATE PESHAWAR ;-

g



C? | BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Appeal No. ”S (i /2014

Mr. Taj Muhammad Retired Sub Engineer
R/O Haji Payo, Jangle Khel Kohat.
| APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, , C&W
Department, Civil Secretariat, Peshawar.

2- The Chief Engineer, C&W,(Centre) Khyber Pakhtunkhwa,

- Peshawar.

3- The Chief Engineer, C&W, FATA Warsak Road Peshawar.

4- The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.

RESPONDENTS

-------------------

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT, 1974 AGAINST

THE ORDER DATED 06.08.2014 WHEREBY

THE DEPARTMENTAL APPEAL OF THE

APPELLANT FOR GRANTING B-16 ON

HAVING 10 YEARS SERVICE AND ALSO

PASSED B GRADE EXAM AND ITS FIXATION

IN PENSION HAS BEEN REJECTED.

PRAYER: That on acceptance of this appeal the order
dated. 06.08.2014 may be set aside with
the direction to the respondents to grant B-
16 senior scale according to the rules for
M having 10 years service + passed B grade
= 3/7/ /[] Exam with all back & consequential
| benefits from his due date and to include

the benefits of BPS-16 in his pensionary

NP ; .
?g;;?ﬁmed to-Se% benefits through proper fixation. Any other
2 ¢4,

remedy which this august Tribunal deems




1-

fit that may also be granted in favour of
appellant. |

RESPECTFULLY SHEWETH:

That the appellant joined the C & W Deptt: in the year
1979 as Sub Engineer and also  passed B Grade &
professional exam in 1996 & 2006 respectively, which is
no doubt is an higher qualification than B Grade Exam.
Thus the appellant has more than 35 years service at his
credit with good record throughout. All the dates are
mentioned the departmental appeal of the appellant the
copy of which is already attached as Annexure — D

That according to the rules 25 % of the post of senior
scale sub engineers are to filled in on the basis of
promotion from amongst persons who have ten years

service and also passed B Grade exam. The appellant

possesses the said requirement but despite of that the
appellant has not been granted B-16. Copy of the rules is
attached as Annexure — A.

That the august Tribunal has also decided such similar 15
appeals on 11.12.2012. As the appellant is the similarly
placed person, therefore the appellant is also entitled to
the relief under the principles of consistency and Supreme
Court’s judgment reported as 1996 SCMR-1185, 2009
SCMR-01. Copy of judgment is attached as Annexure — B.

That the Deptt: has granted BPS-16 on ten years service
and B Grade Exam to many retired sub engineer. The
appellant also stood retired on 18.6.2013. Copy of one of
the order is attached as proof as Annexure — C &
retirement order as Annexure — C-1.

That the appellant also filed departmental appeal for grant
of B-16 on 22.5.2014 but the same was rejected on
06.08.2014 on flimsy grounds. Hence the present appeal
on the following grounds amongst the others. Copy of the
appeal and rejection order are attached as Annexure —
D&E.




&2

A-  That not granting B-16 as per rules and rejection of the
departmental appeal of the appellant is against the law,
rules and norms of justice.

\“k

GROUNDS:

B- That the appellant has attained eligibility for B-16 much
earlier than those who are enjoying the benefits of B-16,
as well as the other retired sub engineer have been
granted the benefits of BPS-16 but the same benefits are
not extended to appellant , therefore the appellant has
been discriminated and depnved from his rlghts in an
arbitrary manner.

C- That the appellant has not been dealt according to law
and rules and has been discriminated by not extending
the benefits of B-16 and while the same has been given to
the junior officials.

D- That even the respondent Deptt; has granted B-16 to
many officials vide order dated. 4.09.2003 & 5.12.2009.
Thus the appellant is also entitled to the same relief.
Copies of the orders are attached as Annexure- F&G.

E- That the treatment of the respondent Deptt: is against the
spirit of Article 4 and 25 of the constitution. :

F-  That the rules regarding B-16 are still in field and this
august Tribunal has also granted the same relief in
appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals
NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001
and 538/2001 decided on 6.6.07, Appeal No0.194/93
decided on 7.9.94. and Appeal NO. 27/09. Copies of some
judgments are attached as Annexure — H,I,J.

G- That the appellant is also entitled to the same relief
according to the principles of consistency and equality. 7

s
.;.»

H- That the appellant seeks permission to advance other
grounds and proofs at the time of hearing. ,




It is therefore most humbly prayed that the appeal

of the appellant may be accepted as prayed for.

THROUGH:

APPELLANT Q z_,/f‘i

( M. ASIF YougAF’ZAI ) .

ADVOCATE, PESHAWAR.@:@

& ¢
TAIMUR ALI KHAN ?_ ,
ADVOCATE PESHAWARE’}:--"YJ"%]




.. of:the North West Frontier Province Civil Servants Act; 1973 - (NWFP Act XVIII of

BETTER COPY

"Annexure-A
: - GOVERNMENT OF NORTH WEST FRONTIER PROVINCE
A : SZRVICES AMD GENERAL ADMINISTRATION,
e TOURISM & SPORTS DEPARTMENT
| ' : NOTIFICATION

O
1
NN

"ﬁq.’SORd(S&GAD)l-lZ/?-‘.- — In exercise of the Powers conferred by Section 26

Peshawar the 13 January, 1980

1973) In supersession of all pre
Governor of the North \Wes
rules, namely:-

AL
velh b

vious rules on the subject n-this behalf the
t Frontier Province is pleased to make the following

IR TN

THE COMMUNICATION AND WORKS DEPARTMENT
[BECRUITMENT AND APPOINTMENTS) RULES, 1979.

T
i .

‘ 1. (1) These rules may be called the Communication and Work

L. Department (Recruitment and Appointment) Rules, 1979. o
e (2) They shall come into force at once.

(AR . : .
; + 2. The Method of recruitment, minimum qualifications, age limit and

o other matters related there to for the Posts specified in column 2 of
. '!g .

i the Schedules annexed shall be as given in column 3 to 7 of the said
L Schedules. B

L .i' o ‘ATTEETED

T

IR

[ S S L T

R T R MR be



Ll [ -
COMMUNICATION AND WORKS DEPARTMENT =
SCH EDULE -1 g
S.Ko. | Homenclature of Post | tinimum qualification for initiaf Hinimum f\ge limit for initia} r1cthod of recrutment
recruitment or by transfer qualification for recruitment
appointment and
N PO, jromotion
RN . 3 4 b 6
1. __ | Chief Engincer i -
Supcrintending Ocgree n By sclection on merit fiony-amongst four senior most officers of the Department, with at least seventeen yeas
Engincer Engineering from experience as Government scrvant senlorily being consldcrcd only in the case of omccrs of practically J‘c same
3 recognized standard of merit.
University. A . . . A A . 3
Exccutive cngineer By sclection on merit from amongst the Executive Engincers of holder of equivalent posts in Communication and
' ‘ Vorks Department, vith at feast twelve yeas service in Grode- 17 and 18, senlority being considered oaly in the
case of officers of practicatly the same standord of merit,
. By sclection on ment with due reqard to senlorily fromy amongst assistant Engincers of Cominunication and
_____ Works Department wilh ot Ieast six yeas experience as such.
Assistant Engineer Degtee in Gl Eleclrical or Degree or Diploma (3) Scaiorily present by Initial recruitment
Mechanical Engineering from a . in Engincering (L) 10% by promotion, on the basis of seniority cum fitness frony amongst the Sub Engincers hicing a
recognized University as may be | from recognized degree is €ngincering, senlority to be determined from the date of acquiring degeee or initiad
«peofied by Government forthe | University ot appointment which ever Is fater,
1espective posts, Institutions, as {c) Twenty percent by selection on merit with due regard Lo seniority from amongst the Senior Scale Sub
soedified in Engineers of the Department who hold a diploma and have passed Departmental Profession:l
columa, Examinalion. )
Senior Scate Sub . Oiploma in Twenty five percent of the total numbser of posts of the diploma holders Sub Engincers shall from the cadre of
Engincer Engincering frony Senlor Scate Sub Engineers and shall be ftled by sefection on merit with due regard to senfority from :iongst
a recognized Sub tnglncc:s of the Depaitment, who have passed the Departmental Examination and have at feast tea years
—_— Institute. service as such,

By celection on ment valh due regard 1o senfority from amongst the holders of the posts of Scrior

Superintendent / Sumln!cnd.}nts in the Deparlment,

— —————



somenclature of Post

Minimin Gualfication for el
feceutment or by transfor

2

COMMUNICATION AND

qQuakfication for
appaintment and

promotion

3

[-!-Iinimm' o

WORKS DEPARTMENT

SCHEDULE ~ |

recruitment

——————

\

Hethod of rccru:tnft_:nt

1

4

5

Principal Engincer

M.5¢ In Refrigeration / Air

6

Refrigeration / Aips
conditioning -

conditioning from recagnized
Unlversity with 10 yexs
cxperience,

3010 1S years

8y Initial recruitment,

By Mechanicat Engineer vith 15

YCars experience vith Nationaf or
Intentionl Crganizaticn of
fepule in Design Instatiation and
running of At-conditioning and

__ | Refilyeration,
T | Refi)

M.S¢in Highways Engireering
from a recogaized University with
ot least ten years professional
cxperience in 3 Mational o Inter

| national Organization,

Masters Ocgree in Civl -
Engineering from 3 fecognized
University with at lest ienyears
Mrofessiona oy perieneein a
Hational or Irtesnationat

 O19anization,

—_—

|

30 to 1S years

30105 yeurs

2y initial recruitment,

2¢ initiat recruitiment,




! Sud-Engineer, W&S Deptt. D.I.Khan. |
‘ - Mr. Jamshed Khan Sub Enginec-, W&S Department, Buner. o
| - < - 8. Mr. Misal Khan, Sub Engineer, cresehtly Assistant Director Works & Services * = ot
2 RS ~ - Department Tank (S.W Agencys. ek (Respondents).
' : "> & : ST
et ) . . ):% . Cl ’ y - ’ o ‘
a7 TYSERVICE  APPEAL UNDER SECTION 4 OF THE  KHYBER S
it s\ 3PAKHTUNKHWA  SERVICE TRIBUNAL ACT 1974 AGAINST THE i
s L TN UMPUGNED ORDERS DATED 492003 AND 19.4.2004 PASSED By . b
; i " NRESPONDENT NO. 1 ON THE RECOMMENDATION OF RESPONDENT g
0 "0, 3 THEREBY GRANTED® SENIOR SCALE (BPS-16) TO . " 4.
1011 “"tl%ESPONDENTS NO. 4TO 8§ IRRESPECTI\{E OF ‘THEIR INELIGIBILITY '
* AGAINST WHICH HE FILED )EPARTMENTAL APPEAL  DATED : ji
; 13.8.2004 BUT THE SAME \WAS NOT DISPOSED OF WITHIN )
IR STATUTORY PERIOD OF NINETY DAYS. _ -
iy _ & .
i MR. MUHAMMAD ASIF YOUSAFZAL D S
. Advocate For appeliant. I
R MR. SHERAFGAN KHATTAK, |
i i i . Addl. Advocate General For official respondents
2 MR. 1JAZ ANWAR, : | oy
) Advocale - For private respondents No. i
NS ‘ 46,7 &8. - o
I " ——— ' v
0 SYED MANZOOR ALI SHAH, MEMBER cen ) 1l
IS MR. NOOR ALI KI4AN, MEMBER ATTEST e J*
.

 BEFORE THE KHYBER PAKHTUNKHYA SERVICE TRIBUNAL. PESHAV/AR,,

- Dele of Institution. ... 03.12.2004. ‘

i Date of Decision 11.12.2012. B
' Naushad Khan, Sub Engineer O/0 Dccuty”?'D}rector-I, o e e
Works & Services Department Pesha.var, o © . (Appellant) - Bt
| : : I i
. I ' f VERSUS - : L
i T g . : i
H ' ’ . N . ! i
RN 1. The Secretary, Government of Khyoer Pakhtunkhwa, Works & Services s

Oepartment, Peshawar.

2. The Chief Secretary, Governme

Peshawar.

el

.

. Mr. Zafrullah Khan, Sub Engincer,
. *Mr. Tariq Usman, Sub Engineer,

4
5
6. Mr.-Muhammad Javed Rahim,
7
8

JUDGMENT

SYED MANZOOR - ALl SHAM.

Naushad Khan, the appellant under
" ribunal Act 1874 acainst the order

. L
e e - - memmm— e a.

Appeal No. 994/NEEM/2004

; - ' . The Departmentai Promotion Comrfjiitee th;ou'gﬁ its‘Cha.irman (Respondent
o ~ - . No.). '

iSIBER.-  Thi

action 4 of the

vated 4.9.2003

At o( Khyber Pakhtunkhwa, Civil Secretarlate,

Works & Services Department. Nowshera, ij
W&S Department, Khyber Agency,Jamrud.. N

.
L4 -
- .

S appeal has beca filed by
Khyber Pakhi:nkhwa Cervice Y

[0
y - . . . “rie
and ordér dated 19..2004, T

s R
T




.pa:sslcd by respondent No. 1, whereby an the ’recommendat'ion of Depart?ﬁent’ai
Promotion Commiltce, privale respondents No. 4 to '8 had been granted"Senior .'
Scale (BPS-16). it hus been prayed that on acceptance of the appeal, the impugngd p
craers may be set aside respondent No. 1 may be directed to'con:;idcr riéme of the , “

abpellant for SeniorScale (BPS-16). : . . : ' L

—
’

2. Bricf facts of the case are that the appellant joined the respondent -,
department as Sub Engineer on 28.5.1980 and in the year 1991 qualified Crade-B 3l -
and A examination in the years 1996 and 1997 respectively. Final seniGrity list of |y

j o + Sub Engincers as it stood on 31.12.1998 issued wheiein name, of the"_appf.'.i'lanf' P ;
appearcd at S.No. 50 while the names of 'privéte respondents iNo. 4 to 8'were !

placed at S.No. 52, 61,63, 72 and 236, It shows that'the appellant was ‘senior to -

!: _ private respondents. No. 4 to 8 who - were allowed Senior Scale 'BPS-16 by

]: l S - respondent No. 1 through orders dated 4.9.2003 and 19.4.2004 While the appellant .

£

’.

v-s

has been ciscriminated. When the appellant came to know about the _impugned
orders, so he immediately filed departmental appeal on 13.8.2004 \-hich elici;e_d no

- : response within the statutory period of ninety days, hence he file service appeal
¥ 7 No. 994/2004 before this Tribunal. . , oo
o 3..  The appeal was admitted to regular héaring on 6.1.2005 and notices have
’ been issueq to the respondents. The respondénts' havé filed their-writen replies and
contested the appeal. The‘appeilant &iso filzd fejoinder"in rebultel. Vide order dated ™
27.3.20‘07, the case was dismissed by this Tribunal. Feeling aggrieved, the appellant
filec Civil Petition No. 312-P' of 2007 sefcre the august Supremc Court of Pakistan.
* Vide order dated 4.3.2010, the case has téen remanded in the following terms:-

. . . 'Learncd counsel appearing for the parties, after having argued the 2
. case at length contended Lthat a5 e points involved in this case have : g
; not been elaborately discussed oy the Service Tribunal including th . Y
..2\one whether the Tribunal car, Cismiss the appeal on the question of i
"} isjoinder of causes of action and vihether without making calculation : L
C':) "N respect of period of filing ang disposal of departmental appeal, the : i+
~— Tribunal can come to the conciusion that the departmental apoeal is a
.} barred by time, therefore, on setting aside the impugned judgment, '
i Case be remanded to the Service Tribunal for decision efresh after
- hearing to all concerned.

Pelition is convertec into” appeal and aliowed as a_ result S
whereof that case is remanced - to the NWFP Service Tribunalfor _
. decision afresh, after providing equal opportunity of hearing to both y
o lhe sides, cxpediliously, as fzr a passible within a period of three BRI
.o . months, after receipt whereof.” : o
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parl‘res and their counsal were sun:

length. Record per rused.

)
S

eenointed
Grade /\ g 15 cxamination.  Seniofity list of Su

. Fis m('omplete record.
: rrowdc officiel record
promotion (.omfn.lmo for con

~ the appellant relicd on 2

' J )
\5_/ The lcarned counsel for privete

rt of Pakistan and
ts heard at

After receipt of the appeal from the august Supreme Cou
*noncd for arguments Argumen

¢ argued LhaL an appellant was
hy Lne o wspondent depe wremant as Sub l:ngmeer on 28 5.1980 end passed
b £ngineers ‘as it stood on 31. 12.1998
at S.No. 50 while tha names of
and 236 respectwely. The private
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npeen considered

of the appelhn. and sen
sideration of his name aga

e record was not available, the up')(.“ont coeld not be sufferred for the lapses and
ent. Junior to the appellant had been promoted

while he has bean deprived of his legal right for no fault on his pehalf. The learned -
counsel for the appeliant furtho. argpt,d tha. the benefits of Senlor Scale BPS- 16
d person and the appellan; is 2lso entltled to
lesof consistency.  The \earncd counsel for
683, 1096-SCMR-1185 and

fault of. the respondent departm

have been granted to similarly place
the same treatment under the princip
006-SCMR-1082, 2007 PLC(C S)
judgment dated 7 5.2009 of this Tnbunal in sn'mla. appeal
aollant The learned counsel for tne appellant
limitation does X

2007 PLC(C.S) 152 and

- No. 791/2008 decided in favour of agi
5l in the matter of 3 )'O'nouon and pay question of

-PLC(C.S) 1267, ZOOZ-PLC (CS) 1288 an¢ 2002-PLC (CS)
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not arise. lle relicd on 2007-
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-apptal may bc dismisscd. The learnegi‘r)ﬁAG ziso supported arguments of the

i(:_arncd counscl for the pnvatc respondents

——

7. The Tribunal observes being term® a .d COrldlthﬂ of servnce thss Tnbu 2l has
. amplc juncdnct:on to cntertain the present appeal In the matter of p!’O'T\OUOI’\ and
' pay quostxun of limitation docs Aot arise: Tne august Supreme Court of Paklstan An.
e judgmcnt as rcportcd in PLD 2003 Suaicme Court 724, decision of the cases on
a mean slways (o be encouraged mstead of non-suiting the htlgants for technical

reasons including limitation. Private respc adenis have been grantcd Senior Scale
ng-16, the appellant being similariy. p‘ ced person also entitled for the same

beneﬂt as per judgment of the august Suprerne Court as reperted in "1996- SCMR—

11835.
8. In view of the above, the appeal is accepted and the respondents are
. . directed to allow the appellant Senior Scai2 BRS- -16 from duedate. Par‘t’xes are left to

bear their own costs. File be consigned (o the record.

N

9. It is to be noted that there are cther connected appea;s u\ed ln the years

2010 and 2011 fixed for arguments to- day vide Service Appeals 1) No.'

. LO6/2010 Karimullah Khan, (2) No. cO?/ZOlO, Gul V\alook -(3) No. 510/2010
. '.Sznamlah (4) No. 511/2010, ‘Syed Muhammad Tarig, (5) Ne. 512/2010, Malik
Shakir Pervez, (6) No. 579/2010, Muhammod Zahir éhah 11, (7) No. 1014/2010;
Muhammad Zanir Shah, (8) No. 1230/7010 Muhammad_ Atique Farooq, (3) No.
11817/2010, Tariq yousaf, (10) No. 1818/2010 \ﬂuhammad Najeeb,(11) No.
']908/2010 Ajmal Anwar, (12) No. 3121/2( 110, Jamal Khan, (13) No. 1254/2011
" taashal Khan, and (14) No. 1675/201%, - Naushad Khan-1I. Our this udgme.nt will

. also disposc of the aforerientloned service ‘appeals in the same mamer

11.12.2012.

o (NOO\. :
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GOVERNMENT OF KHYBER PAKHTUNKHWA  &—
COMMUNICATION §WORKS DEPARTMENT

Dated Peshawar, the May 19, 2014 ) }

NOTIFICATION: ~ !

No.SOE/C&WD/4-2/2014: Conseduent upon the recommendations of the

Departmental Promotion Committee meeting held on 29‘04.2014, the Competen{
Authority has been pleased to Qrant Senior Scale BS-16 in respect of following three
(03) Nos Sub Engineers w.e.f.. 04.09.2003 .(the date from t'heir:jL-miors were awarded
" 88-16‘) in pUrsuanée of SeljviceTribunél judgments dated 11.12.2012 'and 07.01.2014.

i.  Mr. Muhammad Attique Faroog Sub Engineer O/O Director ACE Peshawar

i Mr. Jamal Khan il his retirement i.e. 30.09.2012 from Govwt service on.
attaining the age of superannuation i.e. 60 years, while working as Sub
v T ——— e

Engineer- O/O MD PKHA P&shawar: -
iii.  .Mr. Jéhanzeb Sub Engineer O/O XEN Building Division No.l, Peshawar -

| g ~ The posté sha!l autométically stand downgraded to their original status as and
. when vacated by the present incumbents.

_ "SECRETARY TO
Government of Khyber Pakhturikhwa’
Communication & Works Department

Endst of evén number and date

Copy is forwarded to the:-

Accountant General Khyber Pakhtunkhwa Peshawar _
Secretary to Government of Khyber Pakhtunkhwa Firfance Department Peshawar
Director Anti Corruption Establishment Khyber Pakhtunkhwa Peshawar

Chief Engineer (Centre) C&W Peshawar

Managing Director Pakhtunkhwa Highways Authority Peshawar

Superintending Engineer C&W Circle Peshawar

Executive Engineer Building Division No.l, Peshawar ™~
Registrar Khyber Pakhtunkhwa Servuce Tribunal Peshawar |
9. Officials concerned

© N oA ®N

"10. PS to Secretary C&W Department Peshawar
11. Personal File




: = ‘
. CrFICE OF THE CHIEF ENGINEER (CENT

" ' ~ COMMUNICATION & WORKS DEPARTMENT
) J( ) KHYBER PAKHTUNKHWA PESHAWAR.
1373

No. 67-E/ / CE / G&WD
Dated Peshawar the /¥ /06/2013 =

’

ORDER

In pursuance of Section-13 of the Khyber Pakhtunkhwa Civil-

Servants Act, 1973, Mr. Taj Muhammad Khan Sub Engineer 0O/O the

W . | Executive Engineer C&W FATA Division Orakzai Agency, is hereby retired from
‘ Government Service with effect from 23/01/2013 (afternoon) on attaining the age
of .superannuétion (SO-Yea'rs)_‘ acé:ording to his recorded date - of birth

viz. 24/01/1953, | /

-
(ENGR: SHAUKAT AL! SHAH)
CHIEF-ENGINEER (CENTRE)

Copy forwarded to the:-

‘ 1. Chief Engineer (FATA) W&S Department Peshawar w/r to his letter
- No. 1134/6/23-E(ii) dated 22-05-2013. The Service Book &
o Pension Papers are returned herewith in original with the remarks
that Page-6 of the Pension Papers may be replaced/corrected and
then re-submitted, as Chief Engineer (Centre) is the sanctioning
authority & not the XEN (as per section-7). .Furthermore, salary for
- 08-days i.e. 24-01-2013 to 31-01-2013 may be recovered from the
official concerned, as he is due for retirement w.e.from 23-01-2013
(A.N) and has been paid upto 31-01-2013 as per his LPC.
Moreover, the date of retirement in the Pension Papers has been
mentioned as 24-01-2013, which may also be corrected as
23-01-2013 (A.N). '

2. Executive Engineer C&W FATA Division Orakzai Agency at Hangu.

Agency Accounts Officer Orwkzai Agency.

4. - Official Concerned C/O XEN C&W FATA Division Orakzai Agency
at Hangu. ' ‘

e -

CHIEF ENGINEER (CENTRE)

| O£ (Water Sug; f

BAAO P

Dfzhar & AUTINE tablickmentyé™ 1 Leaye Sanctign O




T ' - Sorten o |

P ’ OFFICE OF THE EXECUTIVE ENGINEER
C&W FATA DIVISION ORAKZAI
AT HANGU
No, A2 /2.£ Dated. 25/5/2014.
To,
The Chief Engineer (FATA)
W&S Deptt: Peshawar.
" Subject:- GRANT OF PENSION AND ALL OTHER

BENEFITS AVAILABLE TO BPS-16.
Enclosed please find herewith application received from

Mr. Taj Muhammad Sub-Engineer requesting for arrear of his benefits for
favour of further necessary action please.

DA/As above

!{ N .
& CEXECUTIVE ENGINEER




To:

From:

The Secretary Communication & Work Department
Government KPK. ’

Mr. Taj Mohammag (Sub Eng) S/o Chamba Gul
R/o Mohaliah Haji Payo Noor Shinwari
Vilage /P.O Jungle Khel, Kohat..

Through:  Proper Channel

Subject:- APPEAL FOR GRANTING BENEFITS OF B-16 ON 10 YEARS SERVICE + B-GRADE

Sir,

[y

g

EXAM AND INCLUDING THE SAME PENSION FIXATION / BENEFITS.

Foli.owing are submittéd for your kind perusal and sympathetic consideration.
l was appointed as Sub. Engiheer on 24-01-1979 in C&W department KPK.

| pass my B-Grade exémination in 1996, hence became entitled to be promoted to
Grade-16 as per C&W appointment and recruitment rules 1979, ‘

I passed my professional examination (G:rade—A) in 2006 and have became entitled to be

. promoted to Grade -17.

| retired from service in 2013. However | am legally entitle to claim my benefits even
after my retirement. ~

Prior to me many pensioners have been granted the said benefits even when after their
retirements. o

In the light of above | am entitled to all benefits and pension, available to Grade -16 | am
also entitled to the arrears since 1996.

Hence it'is requésted that my presentation be accepted and | shall be al_iowed, arrear
and ali benefits,+ pension available to grade -16. .

-

Yours Obediently ‘
i A | |
T - S e \\‘ /’l

Mr. Taj Mohammad (Sub Eng) ¢
S/Q Chamba Gul - -

R/0 Mobhallah Haji Payo Noor Shinwari .

Village /P.o Jungle Khel, Kohat.




£

- GOVERNMENT OF KHYBER PAKHTUNKHWA é
COMMUNICATION & WORKS DEPARTMENT l

- No.SOE/C&WD/13-21/2014
Dated Peshawar, the August 06, 2014

T0

v
Mr. Taj Muhammad
Sub Engineer (retired)
C&W Department
Resident of Mohallah Payo Noor Shlnwarl
Jangal Khel, Kohat '

- Subject: . Appeal for the graht of Selection Grade BS-16

I am directed to refer your appeal dated 25.05.201‘4 on- the subject noted above
and inform that your representation/appeal has been;e'xamined by the Department and

regretted, as the policy of Selection Grade has been discounted by the Government.

(USMAN UAN)
SECTION OFFICER (Estb)
Endst even No. & date B :

Copy forwarded to the:

1. Chief Engineer (Centre) C&W Peshawar -

2. Chief Engineer (FATA)W&S Peshawar : : /
~ 3. PSto Secretary C&W Department

SE

SECTION OFFICER (Estb)

752




G ¢ BETTERCOPY .

WORKS & SERVICES DEPARTMENT “

~ Dated Peshawver, the 04.09.2003.
ORDER

No.SOE-W&SS/4-2/2003/5.5. Consequent  upon - the
recommendation “of the Departmental Promotion Committee of the

the competent authority has been pleased to the grant of Senior

Scale (BS-16) in respect of the following Sub Engineer (BS-11) of the
Works and >ervices Department, with immediate effect:

- -1 Mr. Muhammad Arif, Sub Engineer 0/0 the XEN Dev; C&w
o Division Mattani at Chat.. - I
2. Mr. Mfssal.}Kha_n',‘qu_Engineer O/0 the XEN Dev: caw
| Division,‘S_WA‘athnk.‘j*; ‘o -

Sdy/- :
SECRETARY TO GOVT. -
OF NWFp -

WORKS & SERVICES
'DEPARTMENT.

 Endst, No.SOE-Wes/4-2/2003/5.5

Copy forys}éérdé'd tothe i

1. Accountant General," NWEP; Peshawar s
2. Chief Engineer works :&fAServices,'Pesh'aWar. Etc. etc,

. ‘GOVERNMENT OF N.W.F.p. N @



‘BET ER CopPY

- GOVERNMENT OF NWFP
COoM MUI\TC,-\'"IOl\ & WORKS DEPARTMENT

Dated Peshawar, the Dec 05, 2009

“’ No SOE- 1(C&W) 4.2/91 Consequent upon the recommendations of the -

Departmental Promotion committee during its meeting held on 16.11.200¢,
; ffthg competent authority has been pleased to grant Senior Scale BPS-16 i1 -
1 .i-lrespect of Syed Sardar Shah, Sub Engineer of the C&W Department forrn
{ ,‘,-Lh‘v date from which his juniors were awarded BP-16, in order to implement
i the decision of the NWFP Service Tribunal in Service Appeal No.27/2000.

P t

Sd/-
SECRETARY TO GOVT. OF NWF?
COMMUNICATION AND-
o ' _ WORKS DEPARTMENT T

Endst of even Number and date.

. Copy is forwarded to the:

oo 1. AG NWEP, Peshawar.

Hi 2. Chief Engg; C&W Peshawar.

4. 3, Ex. District Officer, W&S Kohat.

- 4, Dy: Director Works & Services Kohat. Etc etc.




ramulish-11, Sub Engi

NCCr, 0f11ce of the Deputy Director-14]
" 'Works & Servizes D

cparment, City Distric: Government, Peshawar, (Appeliai)

VERSUS

. Seeretary 1o Government of NWEP, Works
Chief Engineer, Works & Services Déparim
Misal Xhan-II 5o of Yousaf Khaa, Su
(Bui)dings) Works & Services Deparnt

& Services Department, Peshawar,
ent, Peshawar,
b Engineer, Assistant Director

ment Tank and 4 others - (Respondents)

-

D " the N.W.F.P Service Tribunuis Act 167
2g2inst the senionty list of Sub Engincers in BPS-j¢6 and BPS-1] of the B.aad
R Wing in Works and Services Depdriment as it stood on 30.1 1.2007, issuce
DY respornden: No.2 on 08.1.2008 whereby respondents No. 3 to 7 have been
shown at S.Nos. §2, 85, 88, 89 2nd 90 fespectively while the appellant ha:
- been shown ar S.No.izz despite the fzei thar In the Senioriry list issucd in i
Year, 1999, the appellan: was 2t S.No.54 while the respondents No. 3 1o 7
were ar S.No. 236, 237, 61, 63, and
oe

¢ 72 against which the appellant’s

. - 0 . . ]
Ceparmtmirial appeal dazed 22.1.2008 communicated 1o respondent’ NO.) , 3
through' PTOzer channe! vide Dy. *Direztor-1]1 memo  No. 39/3-E, dared

. 23.1.2008. has nor been disnosed o7 within statutory veriod of ninery davs.

i U ' | -

) MUHA

R
AMMAD 2 SIF YOUSAFzAL
¢ Advocate,! T

: e Foz; appellant
' MR. ZAHID KARIM, .
i Addl Governmen;: Pleagor, C s For official responden;s.
R ) .
il . : -
MR, WAQAR AHMAD sETH,
: ‘Advocate. ! - . For responcenis No.3, 510 7.
MR, JUSTICE(R) SALIM KHAN

l:\.4

|

1
Li,

_ A CHAIRMAN.
R ABDUL JALIL Kijax, coT

MEMBER.
i .

:, 4 ?
N A

-

T i

TR

'
PI .
e e

ifi JUDGMENT

- . . .,

{3PPoInted as Sib Engineer in Cg\y Department on 14
rpont ; 2

}if:'l'is‘l,f'rcspondcn'ts No. 3
PR o 4

|

it JUSTICE (RY SALiv KHAN, CHARMAN. -The appellant way

-7.1980. In the recent senjority

0 7 have been shown a1 S.No.. 82, 85, 88, 8o and 90

g
i
ad
(|

B




nas been shown at S.No. 122, According to the
: respondents No. 3 to0 7
fimential appeal ot the

ent appeal No. 791 of 2008 was filed by

2. Sbc" Waii Jeng, appeilant was appointed as Sub Engineer on 14.2.1981,
“while I't.SDDﬁf‘cn[ No.4 was so ‘.ooo‘ngcd on 16.2.1981, respondent No. 5 on
701.4.1981, respondent No.6 on 22.11. 1981 .2nd respondent No.7 on 22.3.198S. The
im.momy list of January, 2008 shows mc.‘ BPS-15 Selection Grade was crrzmtcd to the

i

4¥.'08.4.2008. The departmental zppeal dated 21.5.2008 of the appellant was not

i i : pm'azc respondents. The application of the ¢ 2ppellant dated 27.2.2008 was refused on

.+ decided.

3. Tie respondents contested the appeals. In the case of Il:ramull..b they

: -
P )

R contended that the Works & Services Dcpanmcht had created 2 separate- nrc'(;_x_gr) of

1

+ . Scnior Scale Sub Encine ers znd framed Service Rules. Some of the Sub Eneinecers of
Cha : >

[ 1
LSRR

>
Works 2nd Services Deparmment agitatcd‘,thc matier, and a committee.was constirues!
to Investigaie thc mamer, which dec ide

that both the tiers would be merged tut
b Scmor Scale Sub Engineers (BPS- 16 would be declared senior to Sub Engineers in
e -

s BPS-11. 'I‘nvy further contended that the case of Ikramulleh was not considered by

',}_”-Alhc Dn.partrnpnt..l Promotion Commmee due 10 his 1ncomp1etc record, and the u.CIllt)

n of sclection gr..dc has 2alrcady been dscommucd/frcucd by the Provincia!
Govermnment w.e.l. 1.12.2001 v'ce I"'wzzm:c Depariment Notification daied
15.11.2001 arfd 06.4.2003. In the case of Sher Walj Jang, they took up the same

Issucs and ..hc,same objections. Tney contended that the basic condition for grant of

!
i

" selection grade to 25% of Sub Engineers (BPS -11) was 10 years service and passing
. | . S
(1t "B Grade cxammanon anc the case of Sh Weli Jang was not considered by th
WAL . . :
als 1 ‘Depa rimental Dromouo'l Co*mn.r‘ee due 1o his i comolete record.
it .
Ve heard the arguments and perused the record.

The question of scaiority is related to the question of grant of selcction

' 7). 8rade which has provided gains to the private rcsponden's and continuous loss 1o the
A+ appellants., Ti;c case of the appellants had 1o be considered at the time when iheir

‘1 fespeciive immediate junior was grantwed selection grade. Tne cases of botx the
R




e 1o incomplcrc record. It was the responsibiiiy

T the époellants ag carly as woys
281 of selection grade, in D"éIéréI"CC {0 their
“SR senionty, 2iter al.‘edaano the

date of
ISDute according]y.

the light of
> 10 their Juniors, after

£ 10 any of the private

Iantgu found senior

h.cnon gr‘.dc, w.e.f i
Xt junior, by Ssting

' n.spondcms sn‘.H haw. 10 be granied se
H ]

's:;mc was granzcd 10 kis

nnrg,cr of the nvo sets

ne dage 611 .whic;h the
an ordcr with
of Sub Engincey, 2nd the
or s.!wuo'z ad 0L, at this s1a0
; .

gs, DI‘L_}LdICC the rights of
grant of
[=4

fthe appe!!"
i0 U‘C”’ SC'MOH(}'

anis (o tro
Ccordance \Vlth the orioina

ginal d"f" of
fihe PuIposes of pa &Y and pensjop- as i

ina

- The selection grad::, for
LS ozhcr IInancia] bcnc:‘::

S OI'the apne)

ocllants shapi

S, be counted from & Ine time When 'F 2
" same were 10 ba '*1\ CR 10 them in Preference o:’thcfrjuniors, In ac
; ,d.m, of cu.cxs. 3]

Cordance With ¢
ad ’-ecommerded S

\.Iccuon "*“c:. for
which se

cction grade Was granted o their

clection gradc, after such grant, shal] pe
S&Me manner a It is cffecs

all other Civi] sa
merge in their sala

NMinuance Orders,

”vants The
2Ty for all forure

and pojj iy of the
ir original Seriority,

d'to the 2ppellants shai

accorciaﬂcn With the dis-ca:

Tnc appellanis shall, thus,
'suuomy lists sn‘.H oe

TeZaIn the and the
corrcc:cc'/:nodzﬁcd 2ccordingly,

U R

.\’"

In v:c‘..' of
uh thc dxr.cuo

S

,..
-::——

l

///&Z"Z&QJ% iy

é’é/z‘/&fﬁ""“’

y %/7/%% =

ATTESTED.




EEFORE THE NWFP SERVICE TRIBUNAL PESH

1 .'. P ' . J)é " |
| _ J4R & i @
hE APPEALNO. _/22 > jos. {; A
e A ';" .

. Sher Wali Jang, Asst: Technical Officer,
' © Anti Corruption Establishment, Peshawar

...... oL Appellant,

VERSUS :

1- The Secretary Works & Services Deptt: NWFP Peshawar.
2- The Chief Engineer Works & Services Deptt: Peshawar.
3- The Secretary Finance Deptt: NWFP Peshawar.
4- Mr. Teriq Usman Sub F ineer, '

AD-FMR, Hayat Atad, eshawar.

5- Mr. Mohammad Javed Rahim Sub Engineer,

4

AS: Budlding-I, 155 Dedl: D+ 1 Kian. : .
6- Mr. Jamshed'Khan, Sub Engineer, ' - -
. AD. Eu(',diné w & S Deplt: Funer. :
7- Mr. Misel Khan, Sub engineer,
© AD, 5w'!alfng- T, &S Depl: Dakhan,

2

....................................... Respondents.

ALPEAL UNDER SECTION 4 OF THE NWFP
SERVICE TRIBUNAL TRIBUNALS AcCT 1974
" AGAINST THE ORDER —_ DATED.8.4.08
WHEREBY THE RESPONDENT NO. 2 REFUSED
IQ GRANT B-16 AND DUE SENIORITY 7O
APPELLANT - AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF

S PRI ANT W STATUTORY PERIOD OF
M:rf,’/f - 22Dp4Ays,

A o

“u |1

Deptt: may please be directed to grant the appellant
8-16 from his due date and Lo fix the seniority of
' - dppellant over and above the private respondents by
P d:,'>_¢ setting aside the impugned order dated. 54,08, Any
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’

¥ BEFORE THE NWEP SRRVICE TRIBNUNAL PRSHAWAR -

Appal No. 27709

Dzie o instiiviion - 27.09.2008-
g Datc of' decision ©23.04.9009

Y [
\\;\\..~_~ . .
Svid Sosiar Noahn Sued Engincer, Works and ervices Kohat ... : \ppc!lar_u.
VERSUS .

The Chiel Secretary NWEp Peshawar, o

The Seeretary Works ang Services Depa: NWFE P Peshawar,
~The Chiel Engincer Works and Services Deput:, e ,
- The Seeretary Finanee Deptt: NWFP Peshawear. . e Respondents,

Appeal U/S 4 of the NWF Service Tri
rules and aeajnet not taking action on th

burals Act 1974 for grantng B 16 as per -
¢ Departmental anpeal of the appellan:.

Mr ML Asir ousal 23], AdVOCC v For Appellant,
M Ghulam Mustafa, A.G.P :

................................................... For Respondens.

MR ABDULJALIL. st . MEMBER.

| i MII,{. S U.L'll'.'\ﬁ’ MEHMOOD KHATTAK.............. g e, MEMBER,

| INei i

o \!

< JURGMENT

b I —

' ; .

’ S\ ABDUI TALIL. MEMBER: - This eppeal has been filed by the appellant Tor grant

s - d ; . . L. .

o R ; . .

=~ !!'i'“',l of 13- 16 as per rules and against not taking. action on the depanimental appeal of the
| i ©oappellant, He hag prayed that the Respondents may be directed 10 grant BPS-16 to him on _
( l'- | .

- ':':. 2equiring Diplonia and 3-grads examination as per Rules from his due date,

riel facis of the case 2s namrated in the menio of appeal are thai the appellant was

i-appointed as Road Inspecior in the Respondent Depariment vide order dated 17.4.1982.
I - . -

e iThe I':xppcllam Was promoted as
il L
' E "I ‘ ) . .
ppellant has also passe B-grade departmental exanunation on 17.11.1991 and has more
A . D
o _i:.‘ oL

Sub Engincer .(B;I 1)

Ay
T e -

vide order dated-28.3.1990. The

-':i.acqt_-‘
SIS e g

cars service at his credit. Some Jjunior Sub Engineers were Sranted B-16 on
o Bl - S . '
| e .2003 and 19.4.2004. The appellant fijed 2 deparimenta] appeal against those order on
, :,,I'.'I.: . . : : ¢
!

i;} 1.5.2004 whicl Was not r
REMR ]
P

oot
.

=t oNo. 6072005 in this Tribupa], The said

¢sponded, therefore the appellant filed o s

crvice appeal bearing

apeeal was finally disposad of op 15.12.2006 in
terms that the appeliang be considered for BPS-16 if he otherwise eligible and qualified



baan,

- T Sl of salontin
- . .

1o

: M el H . 4o . A Tl €4y R
Ly Bnier e foles, Aster the dircctions of the Fribunal e Respondents wanted 1o file Ciln
~ I.fl
4 N
R S .
L B A mothe N
[

H Loy S . . .
Hpremie Court hui jhe SR wax decnlid uny by the Liw
T 22.1.2007, Thereafier the appeliant Gled § 1mpig

Depariment op

TACRation petition in this Tribunal, The said
mpienicaiong petition was fjjed 0 28.4.2008 uijer feeelving the decision of (he
. I:)cp:mlmu:u 2 nesttive on 28.4.2008. Tiep the ppJL.nt nlc.a 2 deparimenta] 2 ..ppcal and
i , .

u

S .
twaited Jor o) C2ys bug

t RO reply has been rccc;’\ ccj bv

e S e e -

.

the 2ppellant so far. Hence ihe
prc.s;'.-u appeai, A )
:3. The fespondents were summoned. They appeared though their fepresentatives,
submiitied writien ro oly, contested the appea!l and cr'cm'cd the claim o5 the aépcilant
. Argumients hearg and record perused,

The Jeared cot.nsn.l zor the appel] mz argued thag rjot granting BPS-16 1o appeliant
s per rules - uad not laking a aciion on the- de“I'lan[‘.l

..ppcul of the appellant within 90
law, facis, ang nomis of justice. The apoc“ant is fully

entitled 1o B-16 2 '*‘_ |
1L ,::. [ihe dcpanmcm from his due date. The- s‘nd rules are still in flejq and tm.
:ff ' ; "junior.s employees to ﬂmcu._nt have been bene cfited qy; thcsc reles. Similar appea] has
}hl raIrcadv been ace cepied by this Tribunal and ©S suck the appellany is 2lso entitled 1o the sa
,'It bm.ncﬁ under iz principle of consisteacy. Deccision of the dcp..r:.
L

nent is not corr o33
PR bccaus. the szid rules are
’ r1 e

not b..mﬁ supcrscc..\. so far. Tbc appellant has bc.cr

& d;scnminalcd as e bcncn;s or B- 16 have been- arin

ted 10 the Junior ¢mployee but denjed
' lothe: ppn.I!"m on ﬂzmsy Srounds. He prayed thay th

Notificaiion on
- i‘).-#.ZO()-;. whereis

: all senior scale Sub Engincers (B-16) in the W&S Deparimen;

eni, shall,

wuh immediage cileer, be

¢-designated as Sub Engincers i their eXISling pay and scale
= and shall pe merged .wit:h the cadre of Sup Engineers in the Depa ‘L nen, }J.OVIG\.d that for
“:f: lh:.f purposc' of mai:ltadn_iﬁg rheir inzcr-s..-smxomv th") shall rank senior
' " ub Ly

0 the eXisting
2y

i 1--mu.r On the basis of aboye

Jpes ’

g i

~*o¢.:m~e'~t "me“cec the service
l

t..s or IJ..,Sub En<'1nccrs on 04.01 -2003. Some senior Sub | msp\,ctors junior 10 him have
! :‘ ! ‘ i .
cer omn:“ senior sth (B-16) on the :~’c0'nmcr.c~uon of D‘.p"m ¢ntal Promoiion

ATTESTED

K

LA
nmittee, the WS Dcpam it has been issued Notification | ' ==

— | SSger

. —
¢ ar cal ‘may be accepred ag prayed
l} . --\—n K o] - ' ‘ - : = \-.
¢ learned AGE argred maz in light o the n.commcnd*no"s of the standine =/
‘IC‘IW(.L Rules Co

Notifica t‘on \\’d.b De



L Commiee o that ime. The c Covernment ailowed scleciion grade (B-16) 10 25% of the Sub
ne

N :flingiz:ccr (B-11) and ¢ basic condition for (e grant of sclection grade wasl0 years
service g

p..ssmn of B. Gragd

e apoeliant Was not con.\.ldcred by the

¢ razili z\ of selccuon arad

!

¢ nas already beey

W8 01.12.200] vide Finance Departmeny’s

200} and dared 6.4.2001 and jp the prevalerng

< @ppaliant has been infracGous, The Scrviqcs Tribunal
: : .\\‘. FP has directed i his decision daed 5 -12.2006 that the a2ppeal is disooscd of with the
dircction o Rcsponéicns \01 0 3 that the

ppeHan cons'der for BPS-16"if he has
and entitled for same under the rd‘.vant rulcs which was €xamined ip
°at 2nd the appellant was po; entitled to the o oi' ant of

f seleczion gradc BPS-16 on
ound tJ"' atcording 10 the seniority posit:’on at the time, the apnall

bpaliant was at serial |
i .’\‘9.244. AsS peroservice record o the R .\cs;o mcent Sub Engineers who have aIn.aoy ﬂ"ar.“c
o ' ' b - :
) sclection grade -

ST senior 1o him, Mo

reoves, the Governmene has discontinueg the grant or
sclection grade 10 all the Govemmens servants’

dismissed,

Alfter hearing ..rgum..nt.s offthe lc:.'n

is of the View that Lbcn. s sx.Fncxcnt
l H -

as the rcSpons'bxh') of the departmem as per Instructionon
:.; o
: pcrform ncc E\'al'mt.on rcoo"t conu.mm" msu'ucuo; 1.0 and 1.4
flre 5 cpnvcd from gr..m of BPS-16 due to incomplete record. It was the re
A o

12un his record

4. The appellant cannot be

sponsibility of the
department 1o maizn

|1n view of the 2bo ve Ure 2ppeal s

.
l

- .
N
o
I’
i

- !‘ lhc

g

ccepicd and his graat of fBPS-16 may Se antedated £ ‘om
date it wag duc o him. Ti he pariies are, however

» 1¢ft 10 bear their owp costs. File be

: Ll T l2 2
\. %/ roie

;é§?4742%z422%z445éfaeé£¢

con:.:"nc(. 1o !’Jc res

R | pTTESTED




2 VAKALAT NAMA
| o "

INTHE COURT OF__SetUize. Tarbunal, Pstaees
| 773; Ynhawrmod _(Appellant)

(Petitioner)
(Plaintiff)
. VERSUS ) o
: | C’ c& L D%ﬁ/éf - (Réspondent). ,
_ T o ~ (Defendant)
e Tof  Pebdwmad -

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, 'Peshawar,

to appear, plead, act, compromise; withdraw or refer to arbitration for me/us laul/8
. as my/our Counsel/Advocate in the above noted matter, without any liability -

for his defauit and with the authority. to engage/appoint any other Advocate/ -

~Counsel on my/our costs. g |

I/we authorize the said Advocate to deposit, withdraw and receive on my/our -
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage.of the proceedings, if -his any fee left unpaid or is

| !  outstanding against me/us. _
3 - Dated _ _J0 - uﬁb—"/é
T | - (CLIENT)
ACCEPTED
M. AéZ%OUSAFjZAI
.- -Advocate
M. ASIF YOUSAFZAI. = TAIMUR ALl KHAV
_ Advocate High Court,: : = Y L .
Peshawar. - o S Advocdc | |
- OFFICE: - - | | |

Room No.1, Upper Floor,
Islamia.Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-

- 0333-9103240



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1132 OF 2014

Taj Muhammad, Sub Engineer (retired) --- Appellant
Resident of Haji Payo Jangle Khel, Kohat ‘

Versus o
1. Secretary to Govt of Khyber Pakhtunkhwa -- Respondents
C&W Department, Peshawar , .
2. Chief Engineer (Centre)
C&W Peshawar
3. . Chief Engineer (FATA)
o W&S Peshawar -
4, Secretary to Govt of Khyber Pakhtunkhwa

Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 to 4

- Respectfully Sheweth -

. Preliminary Objections.

w

1N PRV
R P

od g g
LM s

g

That the appeal is not maintainable.

That the appellant has never challenged in time any order in which his rights were ignored

That the appeal is premature.

That the appellant has no cause of action and locus standi.

That the appeal is time barred.

That the appeél is liable to be rejected -on. ground of non-joinder and mis-joinder of

oodb N~

7.

necessary parties

-That the appellant is estoped by his own conduct to file the instant 'appeal

Facts

Subject to proof

-~ Incorrect. In fact the selection grade BS-16 @25% of the total posts of the
Diploma Holder Sub.Engineers (BS-11) was allowed by the Government with the

. ‘condition that the post.shall be filled by selection on merit with due regard tog

seniority from amongst Sub Engineers of the Department, who have passed the%

Departmental B-Grade Examination and have at-least ten (10) years service as -

such. The same facility has been discontinued by the Provincial Government
wef 01122001 vide Finance Deptt letter No.FD(PRC)1-1/2001 dated
06.04.2003 (Annex-l). . The Establishment Deptt has issued a circular to all

Administrative Secretaries and directed to clear all left over cases of Govt

servants who were eligible for- selection grade/move over on of before;;

1-01.12.2001 (Annex-ll). Consequently the Respondent Department granted?

selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004

(Annex:lll) who were eligible and posts were available/vacant before;
.. 01.012.2001. Although the name of the appellant was- at SL.No. 16 of thed

seniority list of Sub Engineers dated 12.12.2000 (Annex-1V) The appellant has’
been retired from Government service on attaining the age of superannuation’
i.e. 60 years w.e.f. 23.01.2013 (AN). ' 2

The apbellant's right has not been effected, as the orders of Selection Grade
BS-16 in favour of the Sub Engineer were issued in 2003 & 2004 but the
applicant remained silent and filed no appeal against the orders in specified period. ~
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. . Correct to the extent that the Sub. ngineers has been given selection grade BS-16 on

@ mmo

the judgment of the Hon'ablé court, however the attention of the learned Services
Tribunal is invited into the chronic issue that mentioned above. The grant of BS-16 @ 25% of

the total sanctioned posts of Sub Engineers was allowed, which was subsequently freezed

in 2001. Accordingly the selection grade upto 2001 was allowed against the available reserved

quota of 25%, however, due to litigation and decision/ orders of leaned Tribunal so many Sub
Engineers have been allowed - ante-date selection grade only on the basis of their
‘seniority, whereas at the time of consideration of selection grade cases none of them
were otherwise, suitable for consideration to the grant of selection grade. This situation

. is increasing day by day and the Sub Engineers who were not considered- earlier,

_indulging themselves into filing of appeals in the Tribunal. In case the selection grade is

. granted on the basis of seniority at this pelated stage and by allowing ante date
. selection grade B-16 to the Sub Engineers who are now in litigation on the basis of
seniority, the reserve quota of 25% will be increased to 50%; as a number of Sub

Engineers have been allowed ante date. selection grade in the light of the court
decision. This point needs proper consideration by the Hon'able court, so that un-
necessary litigation is avoided in future. '

As explain in para-3 above : o
' Départmental appeal was received in the Depaftment on 25.05.2014 while he was

retired on 23.01.2013. The appeal was processed in the Department and he was ..
~ informed about the grounds of rejection of departmental appeal accordingly. ;

Grounds

- A. Incorrect, a_‘é explained in para-2 of the facts. Moreover, the appellant was not e'ntitled to
the said scale as selection grade is not granted on the basis of seniority-cum-fitness -

‘rather selection on merit.

Incorrect. The selection grade cases are considered by the Departmental Promotion

‘Committee as per Service Rules and on the completion of codal formalities. Furthermore,

the orders of selection grade BS-16 in favour of the Sub Engineers were issued in 2003,

2004 but the appeliant remained silent.and filed no appeal against the orders in specified:

pericd.
Incorrect. The orders. for the grant of selection grade (BS-16) in favour of the Sub

- Engineers mentioned in the instant appeal was legal and according to law/rules.

Incorrect, as explained in Para-B of the ground.
Incorrect as explained in the above paras.
Incorrect, as explained in the above pararé

Incorrect. The selection grade cases are considered by the Departmental Promotion
Committee as per service rules and on the completion of codal formalities. :

- The Respondents would like to seek permission of this Hon'able Tribunal to advancé

more grounds during the time of arguments.

3

In view of the above, it is prayed that the Appeal may kindiy be dismissed with cost,

as this Appeal is time barred and the same facility has been discontinued by the Provincial

Govt.

o _Chief Engineer (
i C&W Peshawar
(Respondent No. 2) (

spondent No. 3)

Secre{ary fo Govtof

Khyber Pakhtunkhwa
Finance Department -
Respondent No. 4)

A\
\p
A
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(BETTER COPY) | o
- , L . GOVERNMENT OF NWFP.
o FINANCE DEPARTMENT.

/" No.FD(PRC)1-1/2003
Dated Peshawar the April 6,2003

From Secretary 1o Govt. of NWFP ‘
" TFinance Department

inistrative Sccretaries to Govt. of NWFP
oard of Revenue L WFP
The Secretary 10 Goveinor NWFP, Peshawar

The Secretary Provincial Assembly NWFP

All Heads of Attached Department, N FP.

All District Coordination Officer/Political Agents/
) District and Session Judges NWFP

7 The Registrar Peshawar High Court Peshawar : -~
The Chairiman NWFEP Public Service Cominission.

The Chairman NWFP Service Tribunal Peshawar.
Board of Revenue NWEP. Peshawar.

To - )
All the Adm
Senior Member, B

C\u\b-b-'!\)——

I
9.
10 The Scerelary

Gubject- REVISIONOE BASI
- EMPLOYEES (B

~ Dear Sit,

3

ser No.FD(PRC)1-1/2001 dated Nov: :
7 (i) and

his Department’s le
d to say that clarifica

“lam directed to refer tol
ove an

tion given against Para-

15,2001 on the subject noted ab

(i) may be read as underi-
| Gake . . .
“The Selccuouland Maovecover shall stand Jiscontinued w.e.f. 1-12-2001 m

stead of 27-10-2001. The ¢
dPara7 () & (i'\j stand modi

¢ the above referred letict

larification issued vid
fied to this effect”.

. against para.5(1) an

v ours faithfully,

-Sd/-
(ABDUL LATIF).
DEPUTY SECRETARY (REG.)

Eadst: No.FD(PRC)L-1/2003 Dated Peshawar the, April 6,2003

A copy 18 forwarded for information 10

ous Bodics/Corporation in NWFP

1. All Autonamous/ Semi Autonom

: -Sd/-
(ABDUL LATIF) .
- DEPUTY SECRETARY (REG)
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GOVERNMENT OF N.W.F.P.,
ESTABLISHMENT DEPARTMENT

NO.SO (PSB) ED/1 23/2002
Dated Peshawar, the 3.7.2004

AH the Administrative Secr ctaries in NWFP.
All the District Coordination Officers | in NWEP.
" All the Political- Agents in the NWFP.

The Secrctary Public Service Conmmission,
“The, Reglstrat NWTP, Service Tribunal:

v B W b —

SUBIJECT.: CUT OFF DATE FOR DISPOSAL OF ALL LLFT OVER

CASES OF MOVE- OVER/SELECTION GRADE

Dear Sir,
I I am dnectcd to refer to this departnient letter of even numbc:

dated 9. 6 2003, 30.1.2004 and 24.4.2004 on the subject noted above and to

“say that the competent authouty has observed that a number of wmkmg

papers regarding grant of move over and Sclection Grade cases are still

being reccived which indicates that decisions taken earlier have not been

' 1mplemcmcd with letter and spirit. In order to enable the Departments o

* process pending cases the competent authority has been pleased to extend

the cut off date upto 31.8. 2004, All lefi over cases of Goveinment Servants

who were cligible for Sclection Gladc,Movcovcl before 1.12.2001 may be

placed before: PSB/DPC for COﬂ.:ld(.l”\llOI‘l as per mslmcttons/pohcy on the

. subject at the latest otherwise strict (hs"Iplmal) actaon would be taken

agamst the defaulting official under the NWTEP Removal from Sevvice

(Spaecialé Power) Ordinance 2000..The Administrative departiments are also”

advised to furnish/weekly progress repoit aboul‘disposal'of pending cases of

Sclection Grade/Move over through PSB/DPC on regular bzsis.

.

2. " 1-am further directed to request that above instructions may

kindly be followed by all concerned with letter and spirit

Yours faithfully

T R‘V w'\\‘ /)(

.
AP (¢ AROON UR-RASHID)
W -7 A i SECTION OFFICER (PSB)

24
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O sO (PSB) LD/l-"B/ZOO’Z Dated Peshaw

Eodsts No i _ ar, the 3.7.2004

A copy is l"orwarded 1o
Eslabhshmcnt Department Peshawar.’

. The P‘B to Secretar y

clary /\dnumou auon quxlnu,m Peshawar.

2. e PS to Seet
gecretaries/Deputy Secxcmnes ,'m the

to all Additional
stration Peshawar.

3. PAs'
shiment and Admini

Establi
4 /\H Section thce\ in  the Establishment and Administrat’son

Department I Pcshawar.

5. The. Scctlon Ofﬂccr (PR)AGovcr
for mfmmatmn '

nment of NWEP, Finance Department

N
R

-
_gEcTion "OFFICER (PSB).

i’.’“‘« ger:v

RS




' ZORDER

No: SOE-!IW&SM 2/2003/5 S

'Dcpamnem'\l Plomouon Comunitee of the V\ost &. oemces Depanmcnt dunm, its

Services Depar tment, with immediate ef{eut - - : . ~:

Endst, No SOE UW&SM 2/2003!5

10
i
V2.
13

AALA = m

' GOVERNMENT OF N.W.F.P.
WORKS & SERVICES DBPARTM ENT

Daled Pesh'\wal th .04 '/' 09 / 2003

- .

Consequmt \'1*‘011' xecbﬁlméndﬁﬁdns- of  the.

meeting hcm on 12.08. 2003, the compctent aulhonty has been pleased to the gtant 0[
6311101 Scale (BS 16) in respect of the foll owing Sub En:f‘,lnecls (BS -11) of the Woxks &

1. M Muhwmmad Allf ‘ | - o L
Sub Engineer Ofo the- )u,N Dev ’ ‘ .
c&wW Dmsnon Mattam at Kohat :

2. M. M1ssa1 l&lnn : .
.. Sub Engineey Qlo the )\EN DCV':' L
C&W Dwmm SWA at T"mk R

SECRETARY TO GOVT OF NWEP
‘ WORKS & SERVI(' ES DEPARTMEN'I

L AgmaRinds e

_______————-—-

Copy forwa!ded to the:- o

. Accountant General \IWFP Peshaw;u
. Chief Engineer Works & Services Peshawar, - T
. Chief Engineer Works & Services (FATA). Peshawal
. Managing Divector t Trontier Highways . Authority, Peshawar.

Deputy Secretary (Reg-lli) Estahhsl\mem Pepartment’ l’eshaw'u v
Deputy Secretary (Reg) Finance Department, Peshawm ’

All Superintendiig Engineet W &S Depanment

Distric/Agency Accounts Ofﬁcels concem ed.

Officials concerned. - _

PS to Secretary Works & Sev vices Department L

PAto Additional Secretary. ‘Works & Services Depamnent

_ Section Officer (Estt- -1 Wotks & Ser vices Department. ..

Office Ordc1/Pe1 'sonal ﬁles

. (MU IAMMAD Al&Bf\R KH -\I*
) SECTlON OFFICER(ESTT {)
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GOVE RNMLN] OF NAW.I.P.
WORKS & Sl R'\ l( S I)LPAR'! NMNENT

L : <7 Daled i‘c.si\;\wur lhe 10 /4l !‘2()(;4

3

Mot SOK' UYL GN/4-2200:4/8.5 . (‘pnneguent ypon;” lCLOl)mlLllddlmllS ol llu-

Departmentat: \"nnm(mu Commitice ol -the Works & Services Department’ during, its

Copy forw .udul w thei-

L) b

R N

h=

1()

150! :.-l’W&o/‘ 2 ()()l/%
AGPR, Sub Office, I’c«lnw.n. A o

TDeputy {Jirectod/ LN Wotk s & Services u\§

fecting held ou 25/03/2004. the compalent .uuhontv his been pic.\sui to the grant of”
cpiqr “Senie (1385-10) in respeet af the Tollowing Sub !'iwmcms (B% in 01 lhc \\’m.w. &
eryices Department, with, munediate ci n.d - :

I ). 'l '\rmh.nnmul \.Iml- j"" T -"—‘_"-‘T.‘T.!
li '. "mh Engineer O/ ihe uputy ch«.tm- RO L
[ Cily Disil: Cm\»l I‘cxnm\ A R . :
BT “Tiar, Buland Tabat, ' e ' o ,
; Sub Engineer Ofo the NEN ')\.\ CRW
: l R \ Dw_m_(_m i(h\bcr Ageoey ol Jnmmd . i s . )
‘I 3 N iluinwlulluh T )
I © | Sub Engineer Ofu the ])L,p\\( ’ l)nu‘toy-ll,' S
g p— ‘ City I)l<l2 Govl, I’cklm\\.n -
N \M: Sanauiai,” E ' - o '
. Sub Bigineer. ’)'ulhc u\PUI\ Direcior W &S
- \_‘_“.‘:‘:' Marnwal. .. T e A S
5. 1M| Zatidiah, . N :

i

Sub Lingincer O/0 llu Poputy Dircctor AV&S

N Tarig (U Ismv(m ) -
Sub Engincer Ofo the . \i N I)vv C&EW.
Famuud,

i
|
I
I
8
1
_ \ Dlvmon Khmu '\"Ln\,
7. \411 \luh.\mm'\d Ll\u\[

Lahim,-

—=’>’“'qi Sub Engincer. Q'u the l Lpul\ lmvuor-'\v\;'&\ 4 ;

‘! S f"] .!\1."”] e e T lubeee ..- 3‘5‘.

.l, R NI -rll1l<|\"'l-|\—lh\!1 o v o8
' ' oub Lagineer, O/n Hu. ",'Lpul\ Uuu,lm \\'&S i’ .
\ B m'm P

SISOV B SRV PRPONETE CTE Sttt et - . -

sa C1<1" ,\M 10 G )\'T o: N\\l v
\\’OI\I\S & SE RVIC} <. Drv/\m Ml‘\ll

D lcd l’c_s_h._l\\ ar, \hL 19/04/ U(H

Acenuntant-General 1 NWIT, l’ul\.m .

Chig! Engineer W orke & Services Peshawavs - e
Chicl Lngineer (AT N) Works & Sey tees Depll Poshawar,
Managing Direcior Prontior Vg hways’ I\“”T\m I’lem\\.u

p *mcd .

Districti Ageney Acecounts Olluu& cong
QlYicials wm,cr ned. - : .
'S 10 Scerclary Works & S(.l\uu e \.u.mu Ry
Ollu.t. ()!(l\.l/PCl sonal liles. .

~
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15 . Nazir Ahmad
: S/0 Riazullah.

16 . - Taj Muhammad
.. S/O Chamba Gul

17 Mutiammad Shih.
18- MHayatShah. .

19 ‘Muhammadlqbal-l
" 8/0 Fazi Malik -

i P RN LA A T
T e B RN

N 20-  Zia Jan
o o S/OMohabatkhan

21 . Shah NaWazBaIuch
' S/O

 $/0 Bakhtawar Shah

'S/OSWa_]ldAhShah"

”?"" ‘Mehfooszchman
.S/ '

do- |

Mo&{n‘; o

B.Teach:

™M a‘%:\« e .

- DAE (Ele)

v a&-ﬂ‘:

~ DAE (Civ)

1"EDUL: /TECH -
QUALIFICAT[ON st

Malakand. ©
Agy:
Kohaf .
A“..P-céha_vﬁar; .
-‘.AK‘,’ha.,tf .
o Pc.éhawzir. . .
Peshawar. . K
DIKhan |

Nowshera .

io?m-s:;

: 24153
?s-sﬂ |

) 1‘4'41-.57
| '8.-2‘—58 . “

T
3-12:50

1-11-59

17-1,,277_3‘5. |
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28-3-19

20-6-19
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