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' PESHAWAR

Ih Re S.A No. 3%‘ /2024

Ab’dul Jalal Khan
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InRe S.A No;

| BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

A.Q

| (57{? o '/‘20243_

o ~Abdul Jalal Khan S/o Awal Jan Ex HC D1strlct Pohce
Offlcer Orakzal N

- District Police Officer Orakzai

o ....Appellant
 VERSUS

. .Respondent

‘APPEAL UNDER SECTION 4 OF .THE

KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT 1974 AGAINST THE

- IMPUGNED ORDER DATED _26/06/2023
- WHEREBY THE APPELLANT HAS BEEN

. ‘Pz'fazer-"' | |

PREMATURELY RETIRED FROM SERVICE

AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 25.10.2023

WHICH WAS NOT DECIDED WITHIN THE
STATUTORY PERIOD OF 90-DAYS. .

ON ACCEPTANCE OF THIS APPEAL
THE IMPUGNED _ PREMATURE
'RETIREMENT ~_ORDER _DATED
. 26.06.2023 MAY KINDLY BE SET
'ASIDE BY DECLARING THE SAME IS




. ®

' . ILLEGAL UNCONSTITUTIONAL _VOID-AB
INITIO _AND. INEFFECTIVE UPON_THE
RIGHTS OF THE APPELLANT BY TREATING
THE APPELLANT ACCORDING TO THE

RELEVANT _LAW . AND RULES _FOR
.RETIREMENT AND THE APPELLANT MAY
KINDLY  BE _ CONSIDERED . FOR
RETIREMENT AS PER DATE OF BIRTH LE
1970 MENTIONED IN CNIC OF THE
APPELLANT _ALONG WITH ALL BACK

BENEFITS.

" Respectfully Sheweth,

Short facts giving rise to the présent appeal are
~as under:- | |
1. That the appellant has been initially appointed
in Khasadar force in 1989 at Orakzai Khasadar
| .Forc.e/Constable and as such the date-of birth of
- the a‘ppell-ant is 1970 according : to CNIC
pfoviding - at t.:.he' ‘time of appointment to
're'sporiden‘.t department concerned. (Copy of

’CNICA is attached as annexure “A”).

2. That after appointment the 'appellant performed
“his duty regularly with full devotion and hard

" work and no complaint whatsoever has been

made against the appellant. |




3. That the appellant performed hlS oftunal duty
- with respondent department tlll July 2023
While the reapondent department prematmely
retlre the appellant {rom sewwe an )6 06.2023
and the appellant came to 1egardmg the order
dated 26.06.2023° on 11.08.2023 when the
appellant visit to drawn the sala1y of the month
of July 2023. But the said premat‘ne retlrement. :
impugned order dated 26.06. 2023 has not been |
-.'commumcated to the appellant 1t was handed
over to the appellant_ on 27.09.2023 by the
respondeni; department when- the appellant
VlSlted to respondent department. (Copy of
1mpugned order dated 26. 06.2023 & service

book alje attached as annexure “B” & “C”).

4. That the aplpellant Qubmitted t‘!ep":irtmental
appeal agamst the lmpugned prmnatme order
© dated 26.06.2023 on 25.10.2023 which was not
decided -within the statutory pmlod by the
respondent departmcnt (Copy of uepartmental

b

appeal is attached as annexure “D”).

5. That feehng aggneved the Appellant prefers the
_instant service appeal before this Hon'ble

Tribunal.on the following grounds mter alia



' GROUNDS:-

A. That the impugned premature retirement order
dated 26.06.2023 is come under the definition of

~ illegal order because it has not passed accordmg
to law and rules.

B That according to the relevant law and rules for
' retirement as per date of birth mentioned in
CNIC i.e 1970 of the appellant, the retirement of
the appellant at the year of 2023 is incorrect and

clear cut malafidely.on part of the respondents

C. That according to the date of birth mentioned in
" CNIC of the appellant the exit date of birth of the
“appellant is 1970 but due to the negligence of the
respondent department . in service book the date
 birth of the appellant wrong fully mentioned 1n
1963 while the appellant at the time - of
appointment as Khasadar submitted his CNIC in
which the date of birth the appellant 1s 1970

" instead of 1963. This fact is came to know the
~appellant on 11.08.2023 on the ground. of 1 issuing
‘the 1mpugned premature retirement order dated

26.06.2023.

D. That the respondent department 18 legally bound
" to retired the appellant according to the date of
birth mentloned in CNIC 1.e 1970. | '

E. That it is a well settle prmapal of 1aw nobody
. should be penalized for the act of other. So due to
mistake of department while enter is incorrect
‘date of birth in service book 1is an 111egahty on

part of respondents

F. That no opportunity of personal hearing and
.defence has been provided to the appellant.




G.It is a well settled maxim no one can be
condemned .unheard because it 1s against the
natural justice of law in this respect the
appellant relied upon .a judgment reported on
2008 SCMR page:678. | .

H.That any other ground not raised here may
~ graciously be allowed to be raised at the time of
arguments on the instant service Iappeal‘.

It is therefore, most humbly prayed that on
acceptance ‘of ‘this appeal the - impugned
premature retirement order dated 26.06.2023
may kindly be set aside by declaring the same is
illegal, unconstitutional, “void-ab initio and

' Ineffective upon the rights of the appellant by
treating the appellant according to the relevant
law and rules for retirement and the appellant
may kindly be considered for retirement as per
date of birth i.e 1970 mentioned in CNIC of the
appellant along with all back benefits.

Any other relief not specifically asked for

' may also graciously be extended in favour of the
Appellant in the circumstances of the case.

Through

- Roeeda Khan
| ' ~ Advocates, High Court
Dated: 23.02:2024 Peshawar
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Dated:23.02.2024
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: DEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR
- .InRé lS.ANOﬂ f. | /2024 | | o |
Abdul Jalal Khan
VERSUS

Reglonal Police Offlcer Kohat & others

AFFIDAVIT

I, Abdul Jalal Khan S/o Awal Jan Ex-HC

District Police Officer Orakzai, .do hereby solemnly
affirm and declare that all the contents of the instant appeal
are true’ and correct to the best of my knowledge and belief
and nothing’ has- been concealed or w1thheld from this
Hon’ ble Court ' :

'DEPONENT
: Ideﬁtz'ﬁed by |
~ Roeeda Kha
Advocate ngh Court
.-Peshawar |
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BEF! ORE THE HON’BLE SERVICE TRIBUNAL o
- E ; PESHAWAR
InReSANo. /2024
Abdul Jalal
, VERSUS

- District Police Officer Ofakz‘ai .

" ADDRESSES OF PARTIE_S_
PE’TITIONER o

" Abdul Jalal Ixhan Slo Awal Jan Ex-HC Dlstrlct :
Pohce Offlcer Orakzal

ADDRESSES OF RESPONDENTS

Diétrict Police Officer Orakzai.

Dated: 23.02.2024 -

. .Through

- Advocate, High
Court Peshawar.
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8 BEFORE THEHON’BLE SERVICE TRIBUNAL
PESH.AWAR
.Inl.Rels.A-’No, - | /2024
| | Abdul Jalal Khan
| VERSUS

Regional Police Officer Kohati& others

' APPLICATION FOR CONDONATION OF DELAY (if any)

Respectﬁzﬂ lyr S]Jewetb

Petitioner submlts as under

1. That the above mentloned appeal is filing before
this Hon ble Tribunal in which no date is fixed for

hearmg so far.

2. That the iinpngned prematurevretirement order
dated 26.06.2023 is come under the definition of
illegal order because it has not. passed accordlng to

law and rules.

3. That according to the relevant law and rules for
retirement as per date of birth mentioned in CNIC
1ie 1970 ‘of the appellant, the retirement of the
appellant at the year of 2023 is incorrect and clear
cut malafldely on part of the respondents

4. That the appellant performed his official duty with
respondent department till July 2023, Wh1le the |
respondent department prematurely retire - the
appellant from service on 26.06.2023 and the



appellant came to regarding the order dated

26.06.2023 -on 11.08.2023 when the appellant visit

to drawn the salary of the month of July 2023. But

. the said premature retirement impugned order -

dated 26.06.2023 has not- been communicated to

the appellant it was handed over to the. appellant

on 27.09.2023 hy the respond'en‘t'departnient when
w7 the appellant visited to respondent deparj:me‘nt.

“ 'Grounds-‘ |

A That thére are numher of preceden“ts‘ of the -
Supreme Court of Pakistan which provides that
: the cases shall be decided on merits rather than

techmcahtles

B. That there are so many judgment of the supreme . - |
" court as well as specific provision in service law
that hmltatlon has been counted from the date of

commumcatlon /knowledge

It is, therefore, requeste'd that the limitation

. ‘period (if any) may kmdly be condone in the interest of
e justlce - . |
Date : 23.02.2024 . | @

Appe]]ant

Through
/ % .
Kabu' Iﬂzan K.Zzattak

' : | 'a Khan

Advocates, High Court
Peshawar
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l he Reglonal Pohce Off cer Kohat

Subject: l)cpartmcntal Appeal agamst the order dated 26 06 2023
o ~issued. by District Police Officer Orakzai whercby the

appellant has been pre-maturely rctlred from service.

l’RAYFR

()n acceptance of thls Departmental appeal the lmpugncd prc-

,maturc retirement order dated 26.06.2023 may kindly be set aside -

by declaring ;s the samc as 1llcgal unconstltutlonal void- ab initio and

inclTective upon the rlghu ofthe appellant and the Rcepondcnt may

; kmdly be. dlrccted to retlred the appellant as pcr date of birth 1970

. mention in CNIC ofthe appellam

R‘cs_pected Sir

1.

| The appellant submit as under:-
That - the appellant‘ has been ‘is -initially appointed as
Khasadar Force in 1989 at Orakzai ‘Khasadar

| -Force/Cons'table.and as such the date of bl[‘lh of the ~
appellant is 1970 accordihg to CNIC providing at the time
of appoiniment to.department concerned. (Copy of CNIC

is attached).

lhat after appomtment the appcllant performed his dulv

with full. dcvotlon and hard work -and no complamt

whatsoever has been made against thc appellam.

[

That vtﬁe appellant.performed his du-ty with Respondent

Adcpartm-ent' concerned  till July, 2023 - wl’j:ile the

vRespondeni department  pre-maturely 'rcti‘rjcd' the

appellant from service: on_26.06.2023".and 'thefapp'ellaht |

R cam‘cﬁi‘o know fcgarding the order dated 26.06;2023 on

&
'



| 7/'.%-' -

1 08 2023 when the appellant vrsrted to drawn the salary )
'ofthe month of July, 2023

" ?.", That accordmg to the relevant law and. rules for

retirement  as per date ofblrth mentron in (,NIC i.e 1970
. of the appellant the retlrement of the appellant at the year

' '.of 2023 1s 1ncorrect and clear cut malaﬁdely on part of thc

-‘ .dc,partment. B

| That the pre-mature order dated'26.-06.2023 may be liable

. for setting aside on the following grounds:-

GROUNDS

A.That the 1mpugned retlrement is comc under the

. deﬁmtlon of void and. nllcgal order bccausc 1t has not

been passed accordmg to law and rules.

B "lhat according to the date ofblrth mentlon in (,NIL of
the appellant.the exist date of bll’th ofthe appelliant is
1970 but due ‘to the mistake of the department in

| Serv1ce Book thc date ol‘brrth of the appcllant mentlon
. n 1963 while the appellant at the tame of appomtmcnt -
~as Khasadar submrted his CNIC in which the date of
birth of the appellant was 1970 instead of 1963. lhls

fact is came to know the appellant on 11 08 2023 on _

the ground of issuing the 1mpu_§,ned retirement order

| d'ated 26,06;20.23.

Cc.T hat the department is legally. bound to cofrect the date
of blrth of the appellant accordmg to the (,Nl(, of thc

appeHanL



R

D That. lt lS a ‘well Settled prmc1pal of law thai nobod\

should be pcnahnd for-lic act Of other. ‘30 due o
-«-'mlstake of departmcnt whllc enter is mcnrrccl dalc of

blrth In scrvncc book is an lllcgallty on part of

: dcpartmem

Ii '.~is- "‘tﬂér‘éf()rc moqt humbly playcd that On
| acceptance of thm Dcpartmcnhl appcai the
] 1mpu;:ncd prC*mdlur(; retirement  order dalcdj

26.06. 2023 may. kindly be set aside by dcclarmg'
| -thc same as illegal, UﬂCOﬂS[l[UUOI‘IaI void-ab-initio
and met’fectwc upon the rights ofthc dppcllanl and |

thc Respondent may kindly hc dirccled 1o retired
the dppcli-ant as per-date ol birth 1970 mention in

CN'I_C oflhc‘appcllcar‘jl.

Dated 25/10/2023
Your Siﬁccrcly
Appellant

Abdul Jalal Khan
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