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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
/

Service Appeal No. 1159/2019
;

18.09.2019Date of Institution ...
24.11.2021Date of Decision ... ;■

Shahid Khan S/0 Sahib Zada R/0 Ayaz Kallay, Umer Zai Tehsil and District 
Charsadda. (Ex-Patwari, upper Kohistan at Dassu).

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa,
(Respondents)at Civil Secretariat, Peshawar and five others.

Fazal Shah Mohmand, 
Advocate For Appellant

Mr. Muhammad Adeel Butt, 
Additional Advocate General

.V.

For Respondents

&v-

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
ROZINA REHMAN 

ATIQ-UR'REHMAN WAZIR

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER f E^:- Brief facts of the

case are that the appellant was appointed as Patwari on 28-10-2010. During the

course of his service the appellant was proceeded against on the charges of

absence from duty, and was ultimately removed from service vide order dated 19- 

04-2019. Feeling aggrieved, the appellant filed departmental appeal dated 27-05-

2019, which was also rejected vide order dated 02-09-2019, hence the instant
%

service appeal with prayers that ,the impugned orders may be set aside and the
••

i appellant may be re-instated'in service with all back benefits.
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Learned counsel for the appellant has contended that the impugned02.

orders are void, illegal and arbitrary and having no legal effect upon the rights of

the appellant; that the appellant has not been treated in accordance with law in

violation of Article-4 of the constitution; that the impugned order was passed

without any show cause notice or personal hearing and respondent No 3 also

ignored the illegality and irregularity committed by the respondent No 4 and

dismissed the departmental appeal of the appellant without any reason; that

respondent No. 4 issued two orders on one day i.e. 19-04-2019, though both the

orders are against law and based on malafide as through one order the absence

of appellant was considered as leave without pay, while through another order.

the appellant has been removed from service, which comes under the definition

of double jeopardy; that the appellant joined duty on 14-02-2019 in response to

the order of respondent No. 4 and remained on duty round the clock and during

such days, also signed official documents, but respondent No 6 due to his

personal grudges submitted a false report to respondent No 5 regarding the

that the appellant has been shown absent during 48 days ofalleged a
J A

strike as all the employees on revenue side were on strike and such duration has

also been calculated as absence period, which shows malafide on part of the

respondents; that the appellant has not been treated in accordance with law as

the appellant was not associated with proceedings of inquiry; that both the

impugned orders of respondents No 3 and 4 are arbitrary and against the

principle of natural justice, hence are liable to be set aside.

03. Learned Additional Advocate General for the respondents has contended

that the appellant was removed from service vide order dated 19-04-2019 due to

his willful absence from duty from 01-06-2018 to 19-04-2019; that the official

being a habitual absentee, was warned repeatedly to resume his duty but he did

not mend his ways; that due to his-prolonged absence he was earlier removed

from service vide order dated 22-06-2017, but was re-instated, in service vide
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order dated 10-08-2017 in pursuance of his departmentai appeai filed by the

appeiiant; that numerous verbal and written explanations were issued to the

appellant for his misconduct and unauthorized absence, but the appellant did not

■vs. ■ mend his ways; that after final notice issued in the newspaper dated 31-01-2019

under’section-9 of Khyber Pakhtunkhwa Government Servant (Efficiency &

Discipline) Rules,2011, he submitted an application and immediately disappeared

as is evident from the report of Assistant Commissioner Dasso letter dated 12-04-

2019.
•i-

We have heard learned counsel for the parties and have perused the04.

record.

Record reveals that the appellant was proceeded against under Rule-9 of05.

Khyber Pakhtunkhwa Government Servant (Efficiency &. Discipline) Rules, 2011

and in response, the appellant reported his arrival. In a situation, the respondents

were required to conduct a regular Inquiry by affording him appropriate

opportunity of defense, which however was not done in case of the appeiiant. We

have noticed that the appellant was not proceeded against in accordance with law

and he was condemned unheard.

oA. In view of the foregoing, the instant appeal is partially accepted. The
%

appellant is re-instated in service with direction to the respondents to conduct de-

novo inquiry in accordance with law within a period of 90 days of the receipt of
■i;

this judgment by affording him appropriate opportunity of defense. Parties are left

to bear their own costs. File be consigned to record room.

ANNOUNCED
24.11.2021

i.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(ROZIN^EHMAN) 
MEMBER (j\

i •-i;
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ORDER
24.11.2021 Learned counsel for the appellant present. Mr. Muhammad Adeel

v'

'1.'

Butt, Additional Advocate General alongwith Mr. Ashraf Ali, Assistant for

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
:•*

instant appeal is partially accepted. The appellant is re-instated in service

with direction to the respondents to conduct de-novo inquiry in

accordance with law within 90 days of the receipt of this judgment by

affording him appropriate opportunity of defense. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
24.11.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

•i
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Junior to counsel for the appellant and Syed Asif 
Masood, PDA for the respondents present. . ;

Due to general strike on the call of ^Khyber 
Pakhtunkhwa Bar Council, instant matter is adjourned to 

13.04.2021 for hearing before the D.B.

12.02.2021

V

(Atiq-ur-Rehman Wazir) 
Member(E)‘'

ChaiPirian

13.04.2021 Due to demise of Hon'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 13.07.2021 for the

same.

None for the appellant and Mr. Javed Ullah, 'Assistant 

Advocate General for respondents present.

13.07.2021

Due to general strike of the Pesha\A/ar Bar Association, 

the case is adjourned to 24.11.2021 for the same before D.B.

Chairman(Rozina Rehman) 
Member (Judicial)
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Appellant in person alongwith his counsel present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith 

Mr. Ashraf Ali, Supdt for respondents present.

Learned counsel for the appellant requested for

\. 10.09.2020

adjournment. *
i

-r"

V
(Muhammad Jamal)' 

Member(J)
(Mian Muhammad) 

Member (E)

■ *

. 
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09.11.2020 Appellant in person present. Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Ashraf Ali 

Assistant for respondents present.

f

V
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f
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fr a:

The Bar is observing general strike, therefore, the 

matter is adjourned to 22.12.2020 for hearing before the
'■v-

D.B.
%

Chairman ■ i
l s«■

■I

(Afiq-ur-Rehman Wazir) 
Member (E)

Appellant in person and Asstt. AG alongwith 

Ashraf Ali, Asstt. for the respondents present.
Learned counsel for the appellant is not available 

therefore, a request for adjournment is made. 
Adjourned to/^^2.202r for arguments before the

22.12.2020

D.B.

(Mian Muhamm 
Member(E)

Chairman

\
V

,S.



06.03.2020 Appellant in person present. Mr. ICabirullah Khattak 

learned Additional; AG alongvvith MVS Sattar Superintendent 

and Arif Superintendent for the respondents present. 

Representatives of the respondent seeks time to file written

reply/comments. Last opportunity is granted. To come up for 

written reply/comments on 25.03.2020 before S.B.

(Hussain Shah) 
Member

25.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.06.2020 before 

S.B.

eader

17.06.2020 y Junior to counsel for the appellant and Asst: AG

alongvvith Mr. Noor ul WahaJ, Assistant for respondents present.

Written reply submitted which is placed on file. To come up for

arguments 10.09.2020 before D.B.

'J^
MEM BE
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Appellant with counsel present. AddI: AG for 

respondents present. Learned counsel for the appellant 
submitted an application for submission of security and 

process fee. Allowed. Appellant is directed to deposit 
the same within three days, thereafter, notices be 

' issued to the respondents for submission of written 

—reply/comments on 16.01.2020 before 5.B.

26.12.2019

Member

Appellant in person and Addl. AG alongwith Noorul 

Wahab, Assistant for the respondents present.

Representative of the respondents requests for 

further time to furnish reply/comments. To come up for 

submission of requisite reply/comments positively on 

11.02.2020 before S.B.

16.01.2020

u-.Chairman 7

■ I
Appellant in person and Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Noor-ul-Wahab, Assistant for the respondents 

present. Written reply on behalf of respondents not submitted. 

Representative of the department requested for further time to 

furnish reply/comments. To come up for written reply/comments 

on 06.03.2020 before S.B.

11.02.2020■

^'

(MUHAMMAD AMlN KHAN KUNDI) 
MEMBER
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Counsel for appellant present.24.10.2019 r

Learned counsel for the appellant referred to the
'V‘

"reporting for duty" by appellant dated 14.02.2019,

submitted before the Naib Tehsildar Dassu and contended 

that the same was endorsed by N.T on even date. The 

impugned order, on the other hand, suggested that the 

appellant was absent from duty from 31.01.2019 till the 

passing of order of 19.04.2019. In the departmental 

appeal, the fact of reporting for duty by appellant was 

duly mentioned while the copy of appearance report was 

also attached therewith. The departmental' appellate 

authority, however, did not consider the defense of 

appellant and upheld the original impugned order dated 

19.04.2019, whereby, major penalty of removal from 

service was imposed upon the appellant.

In view of arguments' of learned counsel and 

available record, instant appeal is admitted for regular 

hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter,, notices be issued 

to the respondents. To come up for written reply/ 

comments on 26.12.2019 before 5.B.
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Form- A

m
FORM OF ORDER SHEET

Court of

Case No.- 1159/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Shahid Khan presented today by Mr. Gul 

Rehman Mohniand Advocate may be entered"in'*the Institution Register 

and put up to the Worthy Chairman for prope^order please.

18/09/20191-

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on I ipj tJj .
2-

chair: N
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No.

Shahid Khan

VS/•

Government of Khyber Puktoonkhuwa and others

INDEX

S.No. Description of documents. Pages.Annexure

1. Appeal

JT2. Affidavit

3. Addresses of parties

Copy of CNIC md rvtee-caf^^ef-4. A 7
Copy of appointment order of 
appellant.

5. B

8-7
6. Copy of Order of Removal of 

appellant from service.
C

/o~/2
7. Copy of Departmental appeal 

along with order.
D

8. Wakalatnama Ml
~

AppeNant

Dated .u

ul R^man Mohmand

4uhammad Talha

4-^Kashif Naseem

Abdul Jail Faqir

Advocates High Courts

r



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
Kbyl>4?»- l^nkSitukltwe 

Service 'JVIbunalPAKHTUNKHWA AT PESHAWAR
Oiui-y NimService Appeal No.
Dateda

Shahid Khan S/0 Sahib Zada R/0 Ayaz Kailay, Umer Zai Tehsil and 

District Charssada. (Ex-Patwari, upper Kohistan at Dassu)
(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa, at Civil Secretariat Peshawar.
2. Senior Member Board of Revenue Khyber Pakhtunkhwa ,at 

Peshawar.
3. Commissioner Hazara Division at Abbotabad.
4. Deputy Commissioner Upper Kohistan at Dassu.
5. Assistant Commissioner Upper Kohistan at Dassu.
6. Tehsildar Dassu District Upper Kohistan.

(Respondent)

SERVICE APPEAL U/S 4 OF KHYBER PUKTOONKHUWA SERVICE
TRIBUNAL ACT, 1974 AGAINST ORDER OF THE COMMISSIONER
HAZARA DIVISION ,ABBOTABAD DATED 19-08-2019 WHEREBY
THE DEPARTMENTAL APPEAL OF THE APPELLANT AGAINST THE
ORDER OF THE RESPONDENT No-4 DATED 19-04-2019, WHEREIN
THE RESPONDENT No,04 ORDERED THE REMOVAL OF THE
APPELLANT FROM SERVICE .

PRAYER

On acceptance of the instant appeal both the Impugned orders of the 

respondents No. 3 and No. 4 may very graciously be declared as illegal, 
void and against law with the request to reinstate the appellant to his 

service with all back benefits.
Piledto-day

Regist^g-^ectfuiiv Sheweth:

Brief facts to the filling of the instant appeal are as under;

1. That the appellant is permanent resident of Village Ayaz Kailay, 
Umer Zai, Tehsil, and Distract Charssadda.

2. That the appellant was appointed as patwari vide office order dated 
28-10-2010 .(Copy attached)

J
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3. That the appellant performed his duties regularly with full devotion 

and to the entire satisfaction of his high ups without any complaint.

4. That the appellant was performing his duties at District Kohistan 
and in April 2018 the then Tehsildar leveled allegation upon the 
appellant ,that the appellant was absent for a month without any 
sanction and called explanation and the appellant explained his 
position, which was accepted and the absentee was considered as 
leave without pay.

5. That the respondent No.6 submitted a report regarding the absence 
of the appellant from his duties to the respondent No.5 and the 
respondent No.5 without any inquiry submitted the report to the 
respondent No.4, and the respondent No.4 in share violation of law 
,without any show cause notice ordered removal of the appellant 
from his services.(Copy of order Is attached)

6. That as the appellant was aggrieved from the order of the 
respondent No.4, therefore, filed departmental appeal before the 
respondent No.3 but the respondent No.3 too dismissed the 
departmental appeal without any cogertt reasons.( Copy of order is 
attached )

7. That as both the respondents No.3 and No. 4 passed the impugned 
orders in utter disregard of law, therefore the appellant is filling the 
instant appeal before this honorable tribunal for setting aside both 
the impugned orders of the responded No.3 and No.4 with the 
request that the appellant may very graciously be re instated to his" 
service with all back benefits on the following grounds amongst 
others.

GROUNDS

A. That the impugned orders of the respondents No.3 and 4 are void 
ab-initio, illegal, unlawful, arbitrary and having no legal effects upon 
the rights of the appellant, therefore are liable to be set aside with 
the request that the appellant be re instated to his services with ail 
back benefits.

B. That the appellant has not been treated in accordance with Law, 
Rules and Policy, which is violation of Article 4 of the Constitution of 
Islamic Republic of Pakistan.

C. That the appellant is serving from the last ten years without any 
complaint rather earned good name in the entire district.

D. That the respondent No.4 passed the impugned order dated 
19/04/2019 without any show cause notice or personal hearing and 
the respondent No.3 also ignored the illegality and irregularity 
committed by the respondent No 4 and dismissed the departmental 
appeal of the appellant without any reason.



E. That the respondent No. 4 issued two orders on one and same day 
19/04/2019. Though both the orders are against law and based on 
malafidely as through one order the absentee of appellant has been 
considered leave without pay while through the other order the 
appellant has been removed from service which comes under the 
umbreila of double jeopardy.

F. That District Kohistan is a Backward area where basic facilities and 
infrastructure are not available and sometime the appellant visited 
certain area which are too remote, the appellant stayed there for 
days as there was no convince. Further more in rainy days the life 
become too hard as due to land sidings the roads are blocked but 
these fact were ignored by the respondents No 3 and No.4 while 
passing the impugned orders.

G.That the appellant joined the duties on 14/02/2019 in response to 
the order of the respondent no 4 and remained on duty round the 
clock and during these days signed the domicile certificates of the 
local inhabitants but the respondent No. 6 for some personal 
garages submitted a fake and false report to the respondent No.5 
regarding the alleged absentees.

H. That the appellant has been shown absent during 48 days of strike 
as all the employees on revenue side in Khyber Puktoonkhuwa were 
on strike and this duration has also been calculated as absentee on 
part of appellant which show malafidie but the respondent No 3 and 
4 ignored these facts while passing the impugned orders.

I. That the appellant has not been treated equally before law as no 
show cause notice was issued nor the appellant was called to 
participate in the alleged inquiry proceedings and even no personal 
hearing opportunity was given to the appellant and on this score 
alone both the impugned orders are not tenable in the eye of law.

J. That during the alleged inquiry proceedings neither the appellant 
was informed nor allowed to participate in the alleged inquiry 
proceedings and even no show cause notice was issued nor 
persona! hearing opportunity was given and also no final show 
cause has been issued therefore both the impugned orders are in 
the utter disregard of law.

K. That the appellant served from the last ten years without any 
complaint and the appellant is the only source of income of his 
family and the both the impugned orders of the respondents No 3 
and 4 are harsh and against the norms of justice as on absentee 
harsh punishment of removal from service has never been awarded 
and even this honorable tribunal as well apex courts condemn such 
like practice.

L. That the instant case is classical example of misapplication of law.

M.That both the impugned orders of the respondents no 3 and 4 are 
arbitrary fanciful against real facts and against the natural justice as



y.

A. well hence are liable to be struck down and justice demand to 
reinstate the appellant to his service with all back benefits.

In. view of above-mentioned facts and circumstances, it is 

respectfuily prayed that, On acceptance of the instant appeai both the 

impugned orders of the respondents No. 3 and No. 4 may very 

graciousiy be deciared as iliegai, void and against iaw with the request 
to reinstate the appellant to his service with ali back benefits.

'

Appellant

ThroughDated c
Gul Rahman Mohmand

Muhamm^ Talha

Kashif Naseem

Abdul Jail Faqir 

Advocates High Court
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER,
PAKHTUNKHWA at PESHAWAR

Service Appeal No,

Shahid Khan

VS

Government of Khyber Puktoonkhuwa and others

affidavit

I Shahid Khan S/O Sahib Zada R/0 Ayaz Kallay, Umer Zai Tehsil and 

District Charssada. (Ex-Patwari, upper Kohistan at Dassu, do hereby
oath that the contents of the instant Appeal areaffirm and declare on . r . ^u-

correct to the best of my knowledge and belief and nothing has
true and
been concealed from this Honorable Tribunal.

Deponent

) 7/0/''^2-7 2 53'

/D iy
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No.

Shahid Khan

VS

Government of Khyber Puktoonkhuwa and others

ADDRESSES OF THE PARTIES

Appellant

Shahid Khan S/0 Sahib Zada R/0 Ayaz Kallay, Umer Zai Tehsil and 

District Charssada. (Ex-Patwari, upper Kohistan at Dassu)

Respondents

^ Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 

Pakhtunkhwa, at Civil Secretariat Peshawar.

Senior Member Board of Revenue Khyber Pakhtunkhwa, at Peshawar

3 j Commissioner Hazara Division at Abbotabad.

Deputy Commissioner Upper Kohistan at Dassu. 

33 Assistant Commissioner Upper Kohistan at Dassu. 

6) Tehsildar Dassu District Upper Kohistan.

Appellant

TTTToughDated

ul Rahman Mohmand

Muhammad Talha

Kashif Naseem^'

Abdul Jail Faqir 

Advocates High Courts



* ■

ANEXTURE No

f

4-
yr-

17101-1827233-3 \
: >t.-

M./

01/08A1983 =c/'>v6'*

/> :» ■Hi

■■ !■*'

2 ., n'?.^;i...,s^'' 'V

\
•' >.

17101-1827233-3 rp5^Ui'U60G8P

p-

PII
- 11/05/2025 11/05/2015i.

/

rf’

\ I
I

. \
4

■ f
-■i

V\

f
i

. iU
(

%

i * *'

;ia -» I- A *

1

s •»



a
r' r.

. H

ft'■n# \
.‘.V

GOVERNMENT OF KHYBER PAKHTUNKHWA 
REVENUE & ESTATE DEPARTMENT

•i
Dated the f /10/2010 6

ORDER.

No /AdmiiiVII/Kohistan. With the approval of Competent 
Authority, Mr. Shahid Khan S/0 Sahibzada Khan R/0 District Charsadda, is hereby 

appointed as Patwari in District Kohistan against vacant Post with immediate effect

puiely on temporary basis and his services will be regularized tlirough proper

Departmental Selection Committee.
f

By Order of,
Senior Member,

Board of Revenue IChyber Pakhunkhwa

No /AdmmVII/Kohistan

Copy to:-

1. The District Officer (R&E)/Collector, Kohistan.
2. The District Accounts Officer, Kohistan. 

Official concerned,
4. Office Order File. /

i/]
/ ■

§M1/■

^ • I/

N' /// Assistant Secretary (Estt)/ a C''
Board of Revenue Khyber Paldiunkhwa

■ft//

\

!

i

. i

1
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OFFICH OF THE 
DISTRICT OFFICER, R&E 
KOHISTAN.

t
■y

No.Patwari/ _____/DOR&E(KH).
Dated Dassu theg£^/20!0.

OFFICE ORDER.

In pursuai^ce of the Board of Revenue K.F.K: approval on the application 
of Mr. Shaliid .Khan, order endst:No. 19928-31/ Admn:VH /Kohistan dated 18/10/2010 
and letter No.20450yAdmn:Vn dated 25.10.2010. The following Patwar candidates 
hereby appointed as Patwari in BPS-5 against the newly created posts of Patwari , on the 
following -terms and conditions with immediate effect in the interest of public 
■Their services will be regularized in the DSC. The meeting of which is being scheduled 
shortly:- ",

are

service.(

S.No. Name & address. Nomenclature of post.
01 Mr. Shahid Khan s/o Sahib Zada r/o P/o Umar Zai

Village Ayaz Kally District Charsada.________ ____ .
Muhammad Arif .s/o Khan Wali r/o Village & P/O 
Dagi Mohailah Aladad Khel Karkawand Tehisl and 
District Swabi.

Patwari

02 Patwai'i.

1. Production of age and health certificate.
2. fbeir seiwices will be on probation for a period of two years.
3. Their services will be governed by such rules and regulations prescribed for civii 

servants of their cadre and as circulated by the Govt; from time to time.
, 4. In case any of their qualification documents found in correct/bogus at any time, 

the services shall be liable to termination.
-■ 5. In case any one of them wish to resigned, one month notice will be necessary or 

in lieu thereof pay of one month will be forfeited to Government.
. ■- .6. Their pay will be started from the date of their arrival which should be within a 

week otherwise the appointment shall stand cancelled.

■»

1-. FA' •

Disiriot^ )lf tcii-,'

Revenue EstSe/Collector,
Kohi^taf I'v^licer

iicvenue & Estate 
Kohistan.M--

Endst:No.^/y^/->2j'7Dated Dassu the 

Copy forwarded to
1. The Secretary Board of Revenue K.P.K, Peshawar w/r to above.
2. The District Coordination Officer, Kohistan.
3. The District Accounts Officer, Kohistan.

■’ - ’ 4. The Assistant Accounts of this office. '
5. The officials concerned.

r
District Offlaeiv---------
Revenue & jfstate/Co] lector, 
KbMsiM

i io'VC'nuT k-fstato 
Kohistan.

\
V

•T

•I

t
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OFFICE OF THE 
DEPUTY GOMMISSibNER 

KOHISTAN AT DASSU 
No.PF/Estt: /DC (KH)

/04/2019Dated Dassu the

OFFICE ORDER
i-:

No.PF/Estt: /DC (KH) Under Rule" .12(3) of Khyber
Pakhtunlchwa Civii Servants Revised Leave.Rules 1981, sanction is hereby accorded for 
Extra Ordinary leave without pay in respect of Mr. Shahid IChan Patwari of this office 

with retorespective effect w-e-f- Oi-04-2018 to 31-05-2018 (61- days) on account of his. 
absence without le^ve.

/

4i

•/ 0

mmissioner, 
i.^ohistan at Dassu

Ends: No. and date:even:-
Copy forwarded for information and necessary action tc the:-

I
1. District Accounts Officer Kohistan.^ 

,2. Assistant Commissioner Dassu.
3. Tehsi!dar.Dassu'& Kandia.
4. Assistant Accounts of this office. 

Official concerned.
■I

missioner,^ 
•^-Kohistan at Dassu

istantfEst^)
Office of Commissionef 

Mbm OMdoa Atobottabad



OFFICE OF THE 
MMISSIONER V//DEPUm

' KM]iT^-AT;:PASSU' 
No.PF/Es^t: ?KH1-

: ' :/04/20I9:
4'

OFFICE ORDFU

./ ^A /^$V;o£__^/DC (ICH) Whereas, Mr.Shafia.Khan s/o'Sahibzada
I 0 Moza /^yaz ICilly, Post office Umerzai Tehsil & District Cfiarsada'p.atwari posted 
at lehsil Dassu District Kohistan was found absent from-b^ officSl duty w.e.f 
5-12-2017 as per report of Tehsildar Dassu vide bis No.390-TD dated 20-12-2017.

And whereas, for his this willful absence his explanation was called vide this- 
office No.3/:Estt;/28048/DC (ICH) dated 27-12-2017 with the directions ' 
leply withiivs&.'^n days but he did not, and remained absent.

r
to submit his '

And whereas, under Rule 9 of E&D Rules 2011 a notice vide No. PF/1648 
dated 02-02-201,8 under registered aclcnowledgement was sent to him on his dome 
addiess diiecting him to attend his duties, but no response was received from him.

I,
And whereas, under Rules ibid ab'pye a final notice was also published against 

, the accused in daily News Paper Mashriq ori 07;04-2018,directed him to assume his 
duties. On I 1-04-2018 he submitted application for apology and he was warned to be
caiefui and his pay for the month of March 2018- Was released with the condition that he 
should complete the data of Government Land at Tehsil Dassu under supervision of ,
Additional Assistant Commissioner Kohistan vide this office order No. Estt:/5838-46 
dated 23-05-2018.

an

And whereas, he again absented himself from official duty w-e-f 01-06-2018 as 
pel report of Additional Assistant Commissioner Kohistan vide his letter 
^ o.Genl./231/AAC (KH) dated 06.06.2018 and for this willful absence his explanation 
was called vide this office No.PF/Estt:/l 1662/DC (KH) dated 07-11-2018 with the 
directions to submit his reply within seven days but he did not submit, and remained 
absent.

And whereas, under Rule 9 of E&D Rules 2011, a notice vide’No.13103 dated 
21-12-2018 under registered aclcnowledgement was sent to him on his home address 
diiecting him to attend his duties, but no response was received from him.

And whereas, under Rules ibid above,a final notice was published against thd 
accused official in Daily News Papers on 31-01-2019 directing him to assume his 
duties. On 14-02-2019 he submitted another application alongwith OPD slips for 
^E:::04;2QX8-.and 02-01-201^ and absented hims-elf without any infonnation. As per 
leport of Tehsildar Dassu vide No.208 dated 12.04.2019, received from Assistant 
Commissioner Dassu vide No. Misc.7-158/AC-D dated 12.04.2019, he is perpetual 
absent fiom^3]-01-2019 till date. The above mentioned points and-his s-ervice record 
indicate that M h^itual absentee, irregular and irresponsible official with no interestle is
in service.

Now therefore,, the Competent Authority, .keeping in view that he is guilty of 
habitually absenting himself from duty without approval of. leave for very long period, 
IS pleased to impose “Major Penalty” of Removal from service w.e.f 01-06-2018 on the 
accused official, Mr. Shahid Khan Patwari under RuIe-4 (b) (iil) re'aEM4TlrcKeT^i^9 of 
the IGiyber Palditunlchwa Efficiency & Discipline Rules, 2011.

n
Cd^nmissioner, 

ICohistan at Dassu ''f f

i



' Ends; No. and date even;- ' .
Copy lorwarded for information and necessary action to the:-

1. Senior Member Board of Revenue, Govt; of Khyber Pakhtunkhwa Peshawar.
2. Commissioner Hazara Division, Abbottabad.
3. PSO to Chief Secretary Khyber Palchtutiidi\ya Peshawar.
4. Director Land Records Govt-: of .'Chybei' Pakhtunkhwa Peshawar.
5. District Accounts Officer Kohistan. ^
6. Assistant Commissioner-Dassu.
7. Tehsildar Dassu & Kandia.
8. Assistant Accounts of this office.

• ^^,,.9r^ffi'cial concerned.
10.Order.file- :

w;

r

V

/
Deduty Cbtnmissiqner, 

Kohistan at Dassu
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pANEXTUREN®
■ To;

!. The Worthy Convr/iisjio.ier, 
Hez-ra D'ivis’C-ii at; Vobotabad.;;

Subject: PEPARTMENTAT, APPj^r

R.esp’cted Sir,
I have the horvor to sub^iit the fbhowir>^ facts.

the employee ol the Revenue Depatlntent and working as1. That tire appellant 

. Patwari upper Kphistan.Dasu since Ion.:’.

2. That the Worthy Deputy Commissione: Kohistan at DasU: dianissed tiie appellant

from service through letter No. PF/Estt 15009-18/DC(KH) Dated Dasu the 19-4- 

2019 on the basis of absence from service rather the appellant never remained 

absent from his duty. •

That it is evident from the above order that if any absence was oh the part of the 

appellant, the same was warned with the remarks to he careful. Similarly, the other 

minor absence was also forgiven by the Authority by submitting OPD slips and 

issued directions to the appelianl to assume the charge on 14-02-2019 as per final 

notice-'ublished in newspaper.

4. That in compliance of the final notice, the appellant appeared before the Naib i 

^^^^/Tehsildar Dasu on 14-02-2019 and assumed the charge and thereafter remained

^/n^ty. (appearance report is attached).

5. That another letter No. EF/Est 15004-8 dated 19-04-2019 was issued by the 

Deputy Commissioner-Kohistan at Dasu v/herein 61 days leaye was granted 

pay on account of absence. Rather during this period the appellant 

perfbraied his routine duty the record of which is attached.

was

i

.. . N#
was on duty ano^:

6. That both,the orders (dismissal and leave) are issued on-one and on the same day 

and in one pase. But the copies of both the orders .\yere not dispatched to the 

appellant and mala fidly kept secret from the appellant but when the appellant got 

knowledge, the order of disniissal was obtained from the concerned quarter on 22- 

05-2019. Hence the departmental appeal of the appellant is within time, (the picture 

of the relevant page of the dispatch register is attached).

That the impugned ordeiyof the worthy Deputy Commissioner is self-contradictory 

and conflicted with each other, based 

liable to be set,aside.

7.

mala fide, fanciful, and arbitrary henceon

r
p

. A



v:

8. That douWe pimis^ment as per Articte 13 of the Constitution of tlie Islamic 

Republic of P^dstm 1973 is nert permissible biit against the constitution as well as 

Human rigltfs. But in the present case both the: orders are issued on one and on the 

same day wbkh affect the ^jpellant and comes undw Double Jeopardy.

9. That as per the judgment of the Su|^T.ne Court reported as 2008 SCMR 214 

wherein the August Superior Court boM that neither leave without permission is 

major misconduct aw any majOT pumshnient could be awarded to an employee on 

this. But the ^pellant time and agam in ense of leave provided iniomration to the 

quarter concerned.
• . ' ' i

10. That similarly, as per the judgment of the Supreme Court reported in PO 2018 eTR
■ ■ ■ I

Service 138 wherein the August Supreme Comt hold that tnechcal leave of the. 

emi^oyee could not be refused in the present order the worthy Deputy 

Commissioiier blamed the appellant on MedicM leave also.\
i

11. That the pCTiod which is mentioned in impugned order was a very hard and fancihil 

fw the appellant but despite that the appellant always tried his best to be available 

on duty station. The detad of incidents feced by die appellant as

The Uncle of the appellant namely Khalid Khan was passed away cm 29-08-

1

1.

, 2018.

On 1“ Deccinber 2018 during the course of delivery the wife of die appellant \ 

breathed her last.

Thai the e^er brother of the appellant aged about 37 years has died due to Heart

ii.

111.

Attach.,

12. Th^ the ai^ellant is an educated, energelic, dutiful^ honest aind only one source of

livelfeood and father of minor orphan as well, moreover, no opportunity of 

personal hearing was provide, and passed the orders on my back, i

Keeping in. view facts, and dreumstances of the case as well as appellant,
.

the impugridJ order of the worthy Deputy Commissiona: dated 19-04-2 Q19 may kindly 

be stuck down and the appellwt may kindly be reinstated on his previous post by

allowing this dcpartm«ital-a|^eai with reg^s.

Shahid Khan S/O Saliibzada,
Ex P.atwari at Tehsil Dasu Distiict Kohistan

03cm-



■ -------- IOFFICE OF THE 
COMMISSIONER HAZARA DIVISION 

ABBOTTABAD 
Dated: 5-/0^/2019

\

IS
fr

MR. SHAHID KHAN, EX-PATWARI DISTRICT KOHISTAN UPPER
AppellantK

Versus

DEPUTY COMMISSIONER KOHISTAN UPPER
Respondent

DEPARTMENTAL APPEAL

ORDER
19-8-2019

No. CHD/Estb/Appeal/_to^WHEREAS, Mr. Shahid Khan, Patwari 
District Kohistan Upper submitted an appeal on 27/5/2019 challenging the order 
of Deputy Commissioner Kohistan Upper bearing No. 15009-18/DC (KH) dated 
19/4/2019 whereby major penalty of Removal from Service was imposed upon 
Mr. Shahid Khan, Patwari.

AND WHEREAS, the appellant was heard in person on 19/8/2|019. The 
representative of Deputy Commissioner Kohistan Upper was also present. As, per 
record presented by representative of Deputy Commissioner Kohistan, a report from 
Tehsildar Dassu vide letter. No. 208 dated 12/4/2019 was sent through Assistant 
Commissioner Dassu vide No. Misc:/158/AC-D dated 12'/4/2019 to Deputy 
Commissioner Kohistan Upper regarding perpetual absence' of Mr. Shahid Khan 
from ‘'31-l-2019Uill date”. Moreover, the representative also told that Mr. Shahid 
Khan is habitual absentee and had remained absent from official duty w.e.f 
01/6/2018 as per report of Additional Assistant Commissioner Kohistan vide letter 
No. Genl:231/AAC (KH) dated 06/6/2018 whereupon. DC Kohistan upper issued 
him explanation.wide letter No. PF/Estt:/11662/DC (KH) dated 07/11/2018 and 
consequently removed from service vide office order No. PF/Estt:/15009-18 dated 
19-4-2019 after adopting the prescribed procedure under the law. The appellant 
also failed to place on record any cogent reasons and defense regarding his willful 
absence. The past record of the service of the appellant is full of absence from his 
official duties. He had earlier been given a chance after removal from service on the 
same grounds vide office order No. 5/Rev Estt/22440“50/DC(KH) dated 
04/10/2017.

NOW, THEREFORE, I, Syed Zaheer-ul-Islam Shah, Commissioner 
Hazara Division as appellate authority see no good grounds in-the instant,.appeal of 
Mr. Shahid Khan Patwari to interfere, with the impugned orders. Therefore, the 
instant appeal is rejected with^no'Orders^SS^ the cost. \

ANNOUNCED. •
19-8-2019

\\
C o m roiSsTo n e r, 

Hazara Division.
Copy forwarded to the:

1. Deputy Commissioners Kohistan .Upper.
2. PS to Commissioner, Hazara Division, Abbottabad.
3. Mr. Shahid Khan s/o Sahibzada, Ex-Patwari DaSiS 

r/o Moza Ayyaz Killy, Post office Umerzai Tehsi?'^S^

.V

1 District Kohistan Upper 
i^rict Charsada.

Assistant to Commissioner (Rev/GA), 
Hazara Division Abbottabad.

O/C^i

\
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30OFFICE OF THE (
COMMISSIONER HAZARA DIVISIO

abbotTabad
No: CHD /Estb/ 3/6/Jhio 

Dated 3^ 705/2019:
U-.

To

The Deputy Commissioner, 
Kohistan Upper.

. j

_ tanfl^si^
Oflin of Commissioner 

^»g«»DivfatonAbbotebad

r

>3
,1.

Subject: DEPARTMENTAL APPEAF
.1'

I arri directed to refer to the subject cited above and to enclose herewith a 

copy of appeal-dated 27/05/2019 submitted by Mr. Shahid Khan S/0 Sahibzada Ex- 

Patw^ri at Tehsil Dassu District Kohistan alongwith its enclosures for Para wise 

comments on appeal, please.
■i

Assistant to Commissioner (Rev/GA) 
Hazara^Division Abbottabad

•.r!

Si ^Endst: No & Date Even;

Copy forwarded for information to PS to Commissioner, Hazara Division,
Abbottabad.

■, ;■

3

i;: ‘

ii'

■-

Assistant to Commissioner (Rev/GA) 
Hazara Division Abbottabad

>

' if
t

:•

»

-: /
! /

N.- •t:.
r* i2
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DEPARTMENTAL APPEAL BEFORE THE HONORABLE
COMMISSIONER HAZARA DIVISION ABBOTTABAD

4

4
1" Departmental appeal dated 27-05-2019 submitted by Shahid Khan^s/o 

Sahib Zada Ex-Patwari at Tehsil Passu District Kohistan^^^
h m?

INDEX

Page No. AnnexureDescriptionSJ
Para Wise comments vide letter 1-2 ••1
NO.8082/DC KH dated 03-07-2019.
(2 pages)

“A”3-18 ^Copy removal from service vide order 
No.PF/Estt:/5009-18/DC (Ktl) dated 
19-04-2019 alongwith other papers. 
(16 pages)

2

■

Copy of removal from service vide 
order No.5/Rev/Estt”/999210002/DC

193.

(KH) dated 22-06-2017. (1 page)
“C”20Copy of re-instatment office order 

bearing No.5/Rev.Estt;/2244050/DC 
(KH) dated 04-10-2017. (01 page)
Copy of explanation bearing letter 
No.3/Estt:/28048/DC (KH) dated 
27-12-2017. (Pipage) ^

4

“D”215
■C

“E”22-23.Copy of absence notice through News 

Papers.' (2 pages)__________
Copy bf absence report received from 
AC Dassu vide No.Miscl;/1581/AC-D

6

24 ;7

dated28-04-2019. (Ipage)
“G”25 •Copy of absence report received from 

AC Dassu vide No.Miscl:/1581/AC-D
8

dated 28-04-2019. (1 page)
(A to G)25 ;Total pages

IC' ?

■ /' r^^U-04-2019 --♦'-'ijc/' ^assu vide hk
setter 

^cxufe-.
(copy

Inc- 

offrce
^^port

orrect. On
^ he

i
in >

A ■■
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OFFICE OF THE 

DEPUTY COMMISSIONER 
KOHISTAN AT DASSU 

No.PF Shahid/Patwari/Estt: / ^0^*^— /DC (KH) 

Dated Dassu the /07/2019

:)To: A.

The Commissioner,
Hazara Division, Abbottabad... Sssasssa,

Subject: - DEPARTMENTAL APPEAL.

Please refer to your office memo: No.CHD/Estb./3/6/1490-91 dated 
30.5.2019, on the subject noted above. ■

Para Wise comments on Department appeal of Mr. Shahid Khan s/o Sahib 
Zada Ex-Patwari at Tehsil Dassu District Kohistan is as under as desired please:

1. Correct.

2. Incorrect. That the appellant was removed from service by the 
competent authority/ Deputy Commissioner, Kohistan vide order 
No.PF/Estt: /5009-18/DC (KH) dated 19.4.2019, due to his willful 
absence from duty w.e.f 01.06.2018 to 19.4.2019, copy attached 

as (Annexure-A).I

3. Incorrect. The official being an habitual absentee was warned time 
and again during the service and on 22-06-2017 he was removed 
fF^Tservfc~e]:;vide this office order No.5/Rev:Estt:/9992-10002/DC 
(KH) dated 22-06-2017, due to his prolonged absence, (copy 
attached as (Annexure-B). Later on he wasir,^mstat^TiifseH/ici!Si? 

pigsu£mc'^ofrappeal/orderv:of*^t-he*Co'mmission'er.2.H^£^a2DivM^
V y ^ti555jbi?2l) 17"with^a warning vide this office ordef^'SE^M^;|

. iEstt:/^744Q-5Q^0-fl<H3:)Tdated^O4H'Q=2:Q.-I3?7 copy enclosed as
(/K (Annexure-C). He agairrabsentecTliim^lf from his official duty w-

’e-f 05-12-2017 to 20-12-2017 as evident from order of this office 
bearing No.3/Estt:/28048/DC (KH) dated 27-12-2017, copy 
enclosed as (Annexure-D). Thereafter numerous verbal & written . 
explanations & warnings were issued for his misconduct and 

unauthorized absence. After final notice in the Newspapers dated 
31/1/2019 under section 9 of Khyber Pakhtunkhwa E&D Rules 
2011 (Annexure-E), he submitted an application in this office on 
14-02-2019 and thereafter immediately absented himself as evident 
from the report of Assistant Commissioner Dassu vide his letter 
No.Misc:/158/AC-Ddatedl2-04-2019 (copy enclosed as Annexure- .
F).

4. Incorrect. On 14-02-2019 he submitted an application in this 
office and after that again absented himself as evident from the 
report of Assistant .Commissioner Dassu vide his letter



I*y~
\ !^ m-

;.No.Misc:/158/AC-D 'q dated 12-04-2019 (copy enclosed as 
;Annexure - G).P’
rt

■<*m 5. ^ncorrect. Order No.PF/ Estt:/5004-8/DG (KH) dated 19-04-2019 
'was issued granting leave without pay to the appellant for 61 days 

01-04-2018 to'31-05-2018 for absence period.
¥

I
'll 6. Incorrect. After completion of all codal formalities under Rule-9 of 

;E&D Rules 2011, he -was removed from service vide above 
mentioned order after fulfillment of all codal formalities and the 
dopy of order was sent on his home address as well as pasted on 

-the Notice Board and conspicuous places in jhe. District.
‘ y

7. Incorrect. Orders were issued after completion of all codal 
formalities under the Rules.

P
'In

8. Incorrect. Orders v/ere issued after completion of all codal 
formalities under the Rules.

9.'Incorrect. Office order No. PF/Estt:/5009-18/DC (KH) dated 
19-04-2019; is self explanatory and he remained absent fi*om duty 
for the period without intimation/approval of any type of leave .

'V
10;. As explained above in para-9.

1V. As explained above in para-9.

iS. As explained in para;^6.

The appeal is time barred and keeping in view the above facts it is, 
therefore, requested that the appeal may kindly be dismissed please.

;

V,

O

eputy Commissioner, 
Kohistan at Dassu.Vi

7ff

I

;
i

k
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OFFICE of; the ( 
DEPUTY COMMISSIONER 

KOHISTAN AT DASSU
!

Dated V7 ' /05/2Q18
ol.•y

/: OFFICE ORDER /

/DC (KH): In partial modification of this
____ _ __ pay for the month of March 2018 in ■

Respect of Mr. Shahid Khari Patwari, 'is hereby released and 'he is warned to be 
punctual in his duties.

office order No.l638-43/6ated 02-02-2018.

Furthermore; he is hereby assigned the task of compilation of 
data of Government land at Dassu Tehsil 
Government Departments in addition to^wn duties,

in consultation of Heads of 
within a period of one 

month under supervision of Additional Assistant Commissioner /Estate Officer 
Kohistan. He will submit his report to the Estate Officer on weekly basis.

!

DepilfYCommissioner.j 
(^Kohistan at Dassu*

Ends; No. and’date even:-
Copy forwarded for information to the:-

1. Additional Deputy Commissioner Kohistan.
■2. District Account Officer Kohistan.
3. Assistant Commissioner Dassu.
4. Additional Assistant Commissioner Kohistan for necessary action.
5. Tehsildar Dassu for necessary action .
6. Naib Tehsildar Dassu for necessary action.
7. Assistant Accounts of this office’.
8. pfficial concerned for compliance.
9. Order file.

1

I

!
d1

DeputjrCommissioner, ’■ 
yj ^jyK&histan at Dassu '

^Ic
M ;

!

I

I

:
;

i

5

I
;■

, !

r
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^ ^ OFFICE OF ^
assistant COMMIf IONER 

DASSU
iSi __tS;2£751«oi9.

’:i.9^ : 'V'

\' r I. i'»> i:.
I ■' .

N,o. Misc:/ 
r/atedDassu

Sac-d./

Vir
■>..

■ / To The,D:eputy Commissioner, 
Kotiistan. ' '

I

SHAHIDPATWARl
REPORim r'Subject:- i

Lee letter No: P.F/Sha&d.P/Estt/4359/DCMemo:-/ Kindly refer to your good office -
the subject cited above.

;

/ .f 31.01.2019-
kind p'eKisal

/ ^ , KH dated 10/04/2Q19,;On i w.ef Shahid Patv/an 

losed herewith fpr your

-A ; report o 

is enc
Ire this regard the presence

received 'from Tehsildar Dassu
as desired please.till date 

and further necessary action
. f

Assistant Commissioner
Das^

\

Iu

T
5.

(
f

i

' i I

VT 5

^?°.rComnl;ss/ofierDfvis#

11

Deputy '

rjac-NiT-.....
K.o If  ̂■'

I
j

f

I

r * : '

1
\

i
K
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K BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA AT

1 PESHAWAR.

Service Appeal No.1159/2019. /I
Shahid Khan s/o Sahib Zada r/o Ayaz Kailaf, Umer Zail Tehsi! and District 

Charsadda,(Ex-Patwari Petitioners
Versus.’

/
.Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa,

The Senior Member Board of revenue, Khyber Pakhtunkhwa, Peshawar. 
The Commissioner, Hazara Division, Abbottabad.

The Deputy Commissioner, Kohistan.
The Assistant (Commissioner, Dassu.

. The Tehsildar, Dassu.

2,
3,
4,
5.
6 Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No 1 & 6.
PRELIMINARY OBJECTIONS

The Petitioner has got no cause of action & locus standi,
The appeal is time barred.
The appeal is deficient & not maintainable in its present form,
The appellant has not come to this honorable Tribunal with clean hands.
The respondents after fulfillment of all codal formalities the appellant removed from 
service on cogent reasons on the basis of his willful absence repeatedly.

2.
3.
4.
5.

FACTUAL OBJECTION. 
RESPECTFULLY SHEWETH.

1, Correct as per his NIC.
Correct, rrxA

I tv T/®

Incorrect, That the applicant/removed from Service by the competent authority/Deputy 
Commissioner Kohistan vide order No.PF/Estt:/5009-18/DC(KH) dated 19,4,2019, due to 
his willful absence from duty w.e.f 01.06,2018 to 19.4.2019, copy attached as (Annexure- 
A).The official being an habitual absentee was warned time and again during the service 
and on 22.6.2017 he was removed from service vide this office order No.5/Rev;Estt;/9992- 
10002/DC(KH) dated 22.6,2017, due to his prolonged absence copy attached as 
(Annexure-B). Later on he was re-instated in service in pursuance of appeal/order of the 
Commissioner, Hazara Division dated 10.08,2017 with a warning vide this office order 
No,5/Rev:Estt:22440-50/DC(KH) dated 4.10.2017, copy enclosed as (Annexure-C).He 
again absented himself from his official duty w.e.f 05,12.2017 to 20.12.2017 as evident 
from order of this office bearing No,3/E33:/28048/DC(KH) dated 27,12.2017, copy 
enclosed as (Annexure-D). Thereafter numerous verbal & written explanations & warnings 
were issued for his. misconduct and unauthorized absence, After final notice in the 
Newspapers dated 31.1,2019 under Section 9 of Khyber Pakhtunkhwa E&D Rules 2011 
(Annexure-E), he submitted an application in this office on 14.2,2019 and thereafter 
immediately absented himself as evident from the report of Assistant Commissioner, 
Dassu vide his letter No,Misc:/158/AC-D dated 12.4,2019 (Copy enclosed as Annexure-

2.
3.

F).
4. incorrect. Order No. PF/Estt:/5004-8/DC(KH) dated 19.4,2019 was issued granting leave 

without pay to the appellant for 61 days w.e,f-0l.04.2018 to 31,05,2018 for absence 
period. (Copy attached as annexure-G),

j



... W'
5. Incorrect. Orders were issued after completion of ail codal formalities under the Rules."
6. Correct to the extent that he has filed a Departmental Appeal, before the CommissJonlr 

Hazara Division Abbottabad (respondent No,3) on 27.5,2019 and dismissed by authority ^ 
on 02.09,2019 keeping up held office order dated 19.08,2019 (copy attached as 
annexure-H).

7. incorrect. The appellant has noease'of'.actioh- to-file the instant appeal.

O'

GROUNDS
a) Incorrect, The order is according to law, facts, norms of justice and material on record,
b) Incorrect. All codal formalities were completed as per Khyber Pakhtunkhwa Govt; 

Servants (Efficiency & Disciplinary) Rules 2011.
c) Incorrect. Detail is given in para-3.
d) Incorrect all codal formalities were completed as per Khyber Pakhtunkhwa Govt; Servants 

E&D Rules 2011,
e) incorrect, Para-4 above is self explanatory regarding leave without pay and Para-3 for 

removal from service,
f) Correct that District Kohistan is a backward area but no hardship while performing of 

official duties,
g) Incorrect. Para-3 above is self explanatory regarding punctual in duties,
h) Incorrect, During the strike period the official may remain in the station and cannot leave 

the duty place without approval of leave from the competent authority.
i) incorrect. Orders were issued after completion of all coda! formalities under the Rules,
j) Incorrect. After completion of ail codal formalities under Ruie-9 of E&D Rules 2011, he 

was removed from service vide above mentioned order after fulfillment of ail codal 
formalities and the copy of the order was sent on his home address as well as pasted on 
the Notice Board and conspicuous places in the District.

k) Incorrect, Para-3 is self explanatory regarding punctual in duties,
l) Incorrect.
m) Incorrect. The respondents also seek permission to advance other grounds and proof at 

the time of arguments.

In the light of the above facts it is therefore, humbly prayed that the^tant Service Appeal 
may- graciously be dismissed with cost in favor of respondents. ( \

Chief Secretary 
Khyber Pakhtunkhwa 
(Respondent No.1)

Senior Member 
Board of Revenue 

(Respondent No,2)

-#

CommissjiOfter 
Ha^af^ivision, Abbottabad 

(Respondent No.3)

Deputy Corr^issNoner 
Kohistan Uppe\ 

(Respondent No. L

Assistant Commissioner, 
Dassu,(Respondent No.5)

.*'r



g)OFFICE OF THE 
DEPUTY COMMISSIONER 

KOHISTAN AT DASSU 
No.PF/Estt: /DC (KH)

Dated Dassu the /04/2019

—

;

OFFICE ORDER r\

No.PF/Estt; i -/S /DC (KH) Whereas, Mr.Shahid Khan s/o Sahibzada
r/o Moza Ayyaz Killy, Post office Umerzai Tehsil & District Charsada Patwari posted 
at Tehsil Dassu Eiistrict Kohistan was found absent from his official duty w.e.f 
5-12-2017 as per report of Tehsildar Dassu vide his No.390-TP dated 20-12-2017. ^

And whereas, for hi.sAtiis willful absence his explanation was called vide this 
office No.3/:Estt:/28048/DC (KH) dated 27-12-2017 with the directions to submit his 

reply within seven days but he did not, and remained absent.
Y*s s / ■

And^whereas, under Rule ? of E&D Rules 2011 a notice vide No. PF/1648 
dated 02-02-2018 under registered acknowledgement was sent to him on his home 
address directing him to attend his duties, but no response was received from him.

And whereas, under Rules ibid above a |final poticQ was also published againpt 
the accused in-daily News Paper Mashriq on 07-04-20183directed him to assume his 
duties. On 11-04-2018 he submitted an application for apology and he was warned to be 
careful and his pay for the month of March 2018 was released with the condition that he 
should complete the data of Government Land at Tehsil Dassu under supervision of 
Additional Assistant Commissioner Kohistan vide this office order No. Estt:/5838-46

i-

I'V-dated 23-05-2018. P
And whereas,-he again absented himself frommfficial duty w-e-f 01-06-2018 as 

per report of Additional Assistant Commissioner Kohistan vide his letter 
No.Genl:/231/AAC (KH) dated 06.q6.2018 and for this Willful absence his explanation 
was nailed vide this office No.PF/Estt:/l 1662/DC (KH) dated 07-11-2018 with the 
directions to submit his reply within seven days but he did not/Submit, and remained

And whereas, under Rule 9 of E&D Rules 2011, a notice vide No.l3103 dat^d 
21-12-2018 under registered acloiowledgement was sent to him on his home address

was received from him. '

/A /> Vabsent.

directing him to attend his duties, but no response

And whereas, under Rules ibid above, a fmapnotice was published against the 
accused official' in Daily News Papers on 31-01-2019 directing him to assume his 
duties. On 14-02-2019 he submitted another application alongwith OPD slips for 

/29-04-2018 and 02-01-2019 and .absented himself without any information. As per 
A.’A5report of Tehsildar Dassu vide No.208 dated 12.04.2019, rkeived from Assistant 

^ Commissioner Dassu vide No. Misc:/158/AC-D dated 12.04.2019, he is perpetual 
absent from 31-01-2019 till date. The above mentioned points and his service record 
indicate that he is habitual absentee, irregular and irresponsible official with no interest
in service.

Now therefore, the Competent Authority, keeping in view that he is guilty of 
habitually absenting himself from duty without approval of leave for very long period, 
is pleased to impose “Major Penalty” of Renioval from service w.e.f 01-06-2018 on the 
accused official, Mr. Shahid Kdian Patwari under Rule-4 (b) (iii) read with the Rule-9 of 

the Khyber Palchtunlchwa Efficiency & Discipline Rules, 2011.

&

Commissioner, 
ohistan at Dassu ''

i
* :r
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If
OFFICE OF THE jf,

mMmm DEPUTY COMMISSIONER ; 
KOHISTAN (UPPER),

r
/06/2017 -

aaho-^ /o^ ^ «
77 ' /DC (KH). Whereas, Mr. Shahid Khan s/o Sahibzada

^P©i:'|p;|^yyaz Killy, Post Office Umerzai Tehsil & District Charsadda Patwarl posted at Tehsil Palas 
^^^|;^-T'.;vpst!||f||hist^^ found absent from his official duly w.e.f.19,12.2016 as per report of Assistant. 

-ebn^lWrPal^^ vide, No.AC Palas/Misc:/4/2016 dated 06.01.2017.

And whereas, for his this yvillful absence his explanation was called vide this

Np5/Rev: Estt;/

Y:Qff]cbJp5/Estt:/Rev:/706/DC(KH) dated 12.01.2017 with the directions to submit his reply within seven

--'daysWTiedid not, and remain absent.Ml
And whereas, under Rule 9 of E&D Rules 2011 a notice vide No.5/Rev;/Estt;/ 

;:2657T|atbd 10.02.2017 under registered acknowledgement was sent to him on his home address

i ■dire,cii5qf|im to attend his duties, but no response is received from him.
And whereas, under Rules ibid above a final notice was also published against

^ i4he;aj^ official in Daily News paper Mashriq on 25.05.2017 directing him to assumed his duties.
the competent authority keeping in view the attitude of ttjieNow therefore,

officiaifdbjcerned (willful absence) is pleased to impose “Major Penalty" of Removal from service
M'W.e.®ffl5!2017 on the accused official Mr. Shahid Khan Patwari under Rule-4 (b) (iii) of the Efficiency &

iYi:
■ Discipjfoajy Rules, 2011,

i

'
ERDEPUTY COMMISS! 

KOHISTAN (UPPER),
: ;

Copy forwarded fof1nformation& necessary action tothe ;-
1. Senior Member Board of.Rev.bnue, Govt.: of Khyber Pakhtunkhwa Peshawar,
2. Commissioner Hazara Division, Abbottabad,
3. Director Land Records Govt.,i:of Khyber Pakhtunkhwa Peshawar.
4. Deputy Commis'pioners lower Kohistan.
5. District Accounts Officer Kohistan.
6. XssistantComrrijssioner, Dassu.
7. Assistant Comrri.issioner, Palas,
8. Tehsildar Palas!.
9. .Assistant Accounts of this office for n.a.

. 10, Mr.. Shahid Khan Patwari .for information,
11. Personal File.

'Mi

V

Sf#. ■

f ;
v:

,p

'.'MM'' . DBRUTY COMMISSIONER 
f 4 KOHISTAN (UPPER),

1
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3'k- ff'S OFFICE OF THE 
. deputy COMMISSIONER 
' " KOHISTAN DASSU 

natfiri' /10/2Q17
-m
H

OFFICE ORDER- . I
■■..4 f 5^2X^^^1dC (KH). Whereas, Mr. Shahid Khan s/o Sahibzada r/o Moza f.No.5/Rev; Estt;/. ^

Ayyaz Killyi Post Office Umerzai Tehsil &' District Charsadda Patwari while posted at Tehsil Palas District Kohistan was 
found absent frqm his dfficiai duty w.Q,f.l9.12.2016 as per report of Assistant Commissioner Palas vide No.AC Palas 
/Misc;/4/2016 dated |06.01,2017, His pjay was slopped from 01.05.2017, he was proceeded against underE&D 

removedW^ce vid^ this office order No.5/Rev; Estt:/9992-10002 / DC (KH) dated 22.06.2017'. -

service appeal against the order ibid before the

I.
v;
i.

Rules 2011 &
I he had lodged

Commissioner Hazara Division Abbotlabid which is after' proceeding remandecl to the undersigned vide ietter No,
And whereas, !

u
II CHD/Estb:/1/12/5353-55 dated 16.082011.

Andwllereas, L attended this office on 28.8.2017 and submitted his arrival in pursuance
of Commissioner Hazbra Division orderl mentioned W. .'A questioner 'regarding his absence was served upon 

him vide this office niemoNo.5/Reks|l:/21006/DC(KH) dated 30.08.201^ In his reply he stated , that he had

the saiTje has not beeri communipated to the DC office

if
I';

performed his duties in the said period at Tehsil Palas but
■ ■ Dassu and request for mercy. He was heard in person in the office.

submitted by him. hearing in person and ' keeping imview the
the undersigned taking lenient view took the' following

% t

reply 
here at Dassu

After perusal of
shortage of Revenue experienced staff 

decisions:-
re-instated in jervice fromthedate of removal i.e. 01.05.20171. He is

2. Period w.e.f. 19.12. bl6 to 30,4.2017 Earned leave on full pay,
I

3. Period w.e.f. 01.5.2017 to 27.8.2017 Extra Ordinary leave without pay. !

4. He is warnpd to be (are full in future in future.

•DEPUTY COMMISSIONER 
^KOHISTAN dAsSU, II

No.& date even i

i Commissioner Hazara Division, Abbottabad, •
3. Director Land Records Govt. :of Khyber Pakhtunkhwa Peshawar.
4. Deputy Commiss oners lower Kohistan.
5. Dikrict AccountaOfficer Kohistan. |
6. Assistant Commissioner, Dassu, ,
7. Assistant Commissioner. Palas.

. 8. T^sildar Palas. ■' i '
'9./AssislantAccouritsofthisofficei fornecessary action.
^ Mr,, Shahid Khan Patwari for information.

11. Personal File.,

;
!

\ ^
/>

PUTYCOMMIISSIONER. :
<?]/KOHISTAN DASSU.f •; •

¥
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I
11

OFFiqEOFTHE 
DEPUTY COMMISSIONER, 

^ KOHISTAN

Dated Dassu the /12/2017

fe-

i I

I?

r Explanation.;

f'!•

No.3/: Estt:/ ^_____ ;/Dp(KH). As reported by Tehsildar Dassu
Mr. Shahid ijhan Patwari Tehsil Dassii' absented himself from his official duty w.e.f 
05/12/2017 to 2(j/12/2017 (15) days without any sanction of leave from the .competent'authority 
which is tantamount to■ misconduct' under' the Rules.

;

I

is hereby called upon to explain his position within (7)' seven days of 
■ . receipt 'of this memo, othervyise ex- 'parte action will' be initiated against him under the E&P| Rules

■ ,20Ti; ■■ i ■ ' '■

■ I He

Deputy Cornmission'er 
lly' y Kohistan

I

(

No.3/: Estt: / _ /DC(KH).
Copy forwarded for informjation to the Tehsildar Dassu with reference to his 

memo No.390/TD dated 20.12.2017, with the directions to intimate this office whether the 
\ Patwari concerned has attended his duties OR is still absent,

Deputy CTommissioner 
\ ' j/Kohistan

I

• j

I

I

ii iC.

. Tr-'-.••-I—'
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» >•
OFFICE OF THE 

deputy commissioner 
KOHISTAN AT DASSU 

: /I)C (KH)
Dated Dassu /04/2019

No.PF/Estt:

' I

OFFICE ORDER
: M.PF/F.tf ’ /DC (KH) Under Rule; 12(3) of Khyber

04-2018 to 31-05-2018 (61 days) on account of hisExtra Ordinary leave without pay 
■ with retorespective Effect w-e-f- 01]- 

. absence without leave ;

0

^TJ^missioner, 
ohistdn at Dassu

Ends: No. and date, even:- ,
Copy forwarded for in_

1. District Account^ Officer Kohistan.
2. Assistant Commissioner Dassu.
3. Tehsildar D&ssu & Kandia.
4. Assistant Accounts of this office.
5; Official concerned.

infomiation and necessary action to the.-

«

fe®yU%missioner, 
jCKohistan at Dassu

/

• I

I

\

- V—r-

1
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I

I
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OFFICE OF THE 

COMMISSIONER HAZARA DIVISION 
ABBOTTABAD 

' , Dated: ^/0^/2'019Jt:
-MR SHAHID KHAN, EX-PATWARI DISTRICT KOHISTAN UPPER

' Appellant ~
if • •I

Versus

DEPUTY COMMISSIONER KOHISTAN UPPER
Responjdent !.

DEPARTMENTAL APPEAL

ORDER f
. I

19-8-2019 .j illNo. CHD/Estb/Appeal/AcZi^WHEREAS/Mr. Shahid Khan, Pat^Jari 
District Kohistan Upper submitted an'appeal on 27/5/2019 challenging the order 
01 Deputy Commissioner Kohistan Upper bearing,'No! 15009-18/DC (KH) dated 
19/4/2019 whereby major pen^ty of Removal from 
Mr. Shahid Khan, Patwari.

AND WHEREAS, the appellant was heard in person on 19/8/2019. The 
representative of Deputy Commissioner Kohistan Upper was also present. As per 
record presented by representative of Deputy Commissioner Kohistan, a report from 
lehsildar Dassu vide letter No. 208 dated 12/4/2019 was sent through Assistant 
Commissioner , Dassu , vide No. Misc:/158/AC-D dated 12|'4/2019 to Deputy 
Commissioner Kphistan Upper regarding perpetual absende/of Mr. Shahid Khan 
irom 31-1-2019 till date . Moreover, the representative also,told that Mr. Shahid’ • 

absentee and had remained absent from official dum w!e i 
Ox/6/2018 as per report of Additional Assistant Commissioner Kohistan vide letter 
No. Genl:231/AAC (KH) dated 06/6/2018-,whereupon DC Kohistan upper issued 
him explanation vide letter,No. PF/E^tt:/T'i662/DC (KH) dated 07/11/2018 and 
consequently removed from service vide office order No. PF/Estt:/15009-18 dated

prescribed procedure under the law. The appellarlt 
a so ailed to place on record'any cogent reasons and defense regarding his wiliful

record of the service qf the appellant is full of absence from his • 
Ghicial duties. He jiad earlier been giveri a chance after removal from service on the
04^1^0/20°!^^'^^ office order No. b/Rev i Estt/22440-50/D,C(KH)

^ I

I, Syed Zaheer-ul-IsIam Shah, Commissioner 
AyT QU T>1- ^ppollate authority see np good grounds in the instant appealpf 
.Mr Shahid I^an .Patwari to interfere, with the impugned orders. Therefore, the 
instant appeal is rejected with no orders as to the cost.

ANNOUNCED.
19-8-2019

I.:-'
Service was imposed upon

: !i

if

I i•|

i

dated

NOW, THEREFORE,
Hazara Division

M IC o m hmsSTo n e r, 
Hazara Division.

Copy forwarded to the:
K Deputy Commissioners Kohistan Upper.
2. PS. to Commissioner, Hazara Division, Abbottabad.
3. Mr. Shahid Khan s/o Sahibzdda, Ex-Patwari D^ 
- r/p Moza Ayyaz Killy, Post office Umerzai Tehs/Sw

•i

u District Kohistan Upper
i^rict Charsada.

Assistant to Commissioner (Rev/GA)
Hazara Division Abbottabad.

•{?



H*

;
j • 1

lAI

OFFICE OF THE
COMMISSIONER HAZARA DIVISfON 

ABBOTTABAD
No: CHD (zAhlV(yfN%o A j 

Dated 3^ /05/2019 '

V

-X ■

1

.1

ToI,
!■

T^ Deputy Commissionerj
ICohis':an Upper. ^

i\ \
I

i

;■

• Subject: DEPARTMENTAL APPEAL
1r

■ Lain directed to refer tp thp §ubject cited above and to enclosfe herewith a 
copy of appeal dated 27/55/2019. 'submitted by Mr, Shahid Khan 'S/O SaHibzada Ek- 

■ Patwari at Tehsi'l Dassu District Kohistan aldngwith its'.enclosures for Para wise 

comments on appeal, please.

.ii!
I

I
1 .

<)■f

Assistant to Corhmissionct (Rev/G^-iJ 
azarajDivision Abbottabad

■I

s,
Endst: No & Date.Even: i

Copy fonvarded for infonnation to PS to Commissioner, Hazara Division,
1 :

/^bbottabad.

i I

!.

Assistant to Commissioner (Rev/GA)' 
Hazara Division Abbottabad '

I

:
1

. . ! ,I
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OFFICE OF THE

"fi

KOHISTAN UPPER 

’2020
z'PATEP

Emaij:dckohistan321 ^gmail.comPhone No.0998-407002 Fax No.0998-07001

AUTHORITY LETTER;

Mr. Ashraf Ali, Superintendent and Mr. Noor-ul-Wahaj, Assistant Litigation of 

this office is hereby authorized to attend the Service Tribunal Khyber Pakhtunkhwa Peshawar on 

10-09-2020 in connection with service appeal of Mr. Shahid Khan Ex-Patwari Versus Deputy 

Commissioner Kohistan Upper etc.

I

Sepw^^^missioner, 
&e-JCohistan Upper

4

■M

■ iip,

■iVnn
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■ ’


