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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL,

/ ' CAMP COURT ABBOTTABAD
|
2
3
4

. Appeal No. 744/2015 Shahida Bibi,
. Appeal No. 745/2015, Mst. Uzma Sarfaraz,
. Appeal No. 746/2015, Mst. Rani Gul,
. Appeal No. 748/2015, Madiha Yaqoob,
5. Appeal No. 760/2015, Rubi Sarfaraz,
6. Appeal No. 773/2015, Saba Khalil,
7
8

. Appeal No. 775/2015, Salma Javed,
. Appeal No. 776/2015, Mst. Bibi Nageena,:
Appeal No. 783/2015, Nosheen,

\ 10 Appeal No. 785/2015, Rubeena Naz Jilani,

11. Appeal No. 802/2015, Mst. Saba Tariq,

12. Appeal No. 807/2015, Mst. Riffat Bibi,

13. Appeal No. 823/2015, Mst. Nazma Bibi,

4. Appeal No. 824/2015, Mst. Memoona,

15. Appeal No. 825/2015, Sanila Tul Kubra,

16. Appeal No. 826/2015, Mst. Saman Naz,

17. Appeal No. 917/2015, Mst. Tayyaba Bibi,

Versus Governmetit of Khyber Pakhtunkhwa through

K Secretary E&SE, Peshawar and others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:

Senior Government Pleader alongwith Mr. Muhammad Usman,

Senior Government Pleader for the respondents present.

2. This judgment shall dispose of the instant service appeal No.

744/2015 titled Shahida Bib Versus “Government  of Khyber

Counsel for.the appellant and Mr. Muhammad Siddique,

Pakhtunkhwa through Secretary Elementary & Secondary Education |7~

Peshawar and olhefs", as well as service appeals No. 745/2015 Mst.

e
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Uzma Sarfaraz, No. 74672015 Mst. Rani Gul, No. 748/2015 Madiha

Yaqoob, No. 760/2015 Rubi S.arfaraz, No. 773/2015 Saba Khalil,
No. 775/2015 Salma Javed, No. 776/2015 Mst. Bibi Nageena, No.
783/2015 Nosheen, No. 785/2015 Rubeena Néz Jitani, No. 802/2015
Mst. Saba Tariq, No. 807/2015 Mst. Riffat Bibi, No. 823/2015 Mst.
Nazma Bibi, No. 824/2015 Mst. Memoona, No. 825/2015 Sanila
Tul Kubra, No. 826/2015 Mst. Saman Naz and No, 917/2015 Mst.
Tayyaba Bibi Versus Government of Khyber Pakhtunkhwa through
Secrétary, E&SE Peshawar and others, as identical questions of law

and fats are involved in all these appeals.

3. Brief facts giving rise to the case of the appellants are that the
appellants were appoin‘ted as PSTs/ATs, TTs/PETs/C.Ts but, after
enquiry, dismissed from service vide impugned orders dated
03.03.2015 where-against departmental appeals of the appellants were
partially allowed and dismissal orders of the appellants were
converted into that of removal from service and hence the afore-statéd

service appeals.

4. Leaned counsel for the appellants argued that the enquiry was

conducted against one Umar Khan the then Executive District Officer, |_

Elementary & Secondary Education who was charged for the illegal

appointments including appointments of the appellants. That this

Tribunal accepted the service appeal of the said Umar Khan vide
judgment dated 12.02.2016 and appeal against the same was also
dismissed by the august Supreme Court of Pakistan vide judgment
dated 30.09.2016 and that as a consequence of the said judgment,‘ the

said civil servant (Umar Khan) was reinstated and appointed as

/
!

o~
&

B
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District Eduéation” Officer '(MaAl'é‘) BPS-19 (Management Cadre)
District Hari'ptir vide notification dated 06.01.2017: That beside the
said enquiry against the said competent authority no independent
enquiry was conducted against the appellants. That show cause
notices issued to the appellants were not properly enquired into and
no opportunity of he'aring' in the mode and manners prescribed by
rules were afforded to the appellants and as such the impugned final

orders are liable to be set aside.

5. | Learned Senior Government Pleader has argued that a
thorough enquiry was conducted by the department and that the
appointments of the appellants were made by the then competent
authority namely Umar Khan in violation of rules. That undue favour
was extended to the appellants w_hile making the said appointments.
That reinstatement of the said E.D.O would not entitle the appella_mts
to reinstatement in service as the appointment orders of the appellants

were illegal.

6. We have heard arguments of learned counsel for the parties

and perused the record.

7. It is evident from the record that the appellants were proceeded
against departmentally on the allegations of illegal appointments. The
said competent authority was departmentally proceeded against by the
respondents but this Tribunal has reinstated the said competent
authority namely Umar Khan in service vide judgment of this
Tribunal dated 12.02.2016 which was upheld by the august Supreme

Court of Pakistan vide judgment dated 30.09.2016. Perusal of record
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A\ would furthér suggest that a géneral show cause notice was issued to
the appellants which was duly replied by the appellants. In view of the
allegations and rebuttal thereof it was appropriate and require of the
competent authority to have afforded an opportunity of hearing
including further probe but the competent authority opted to base the
impugned orders on the departmental proceedings initiated against
Umar Khan, Ex-D.E.O, Elementary & -Secondary Education which
findings stood extinguished as the said D.E.O has been reinstated in

service.

8. In view of the above we are constrained to accept the present
A 3

appeal;,set aside the impugned final orders of removal_ of appellfmts
from service and reinstate them in service by placing the respondents
at liberty to conduct denovo enquiry against the appellants in the
mode and manners prescribed by rules within a period of 3 months
from th¢ date of receipt of this judgment. In case the respéndems fail
to conduct and conclude the enquiry within the stipulated periéd then
it shéll be deemed that the appellants have been reinstated in service o*
while the period of their absence from duty since the original da'_t'e of
dismissal from_ service till date shall be treated as leave of the kind

due. Parties are left to bear their own costs. File be consigned to the

record room. g
]

| amsmadAZim Khan Afiidi)
/ 7)o /Cha{m:%n
QZ._ Camp Court, Abbottabad
(Muhammad Aamir Nazir)
Member

ANNOUNCED
17.01.2017




19.5.2016

19.08.2016

23.09.2016

’-

Counscl lor the appellant and Mr. Muhammad Usman,
Senior Clerk alongwith  Mr. Muhammad Siddique. Sr.GP for
the respondents present. Amended apjcal submitted. Notice of
amended appeal be issucd to the respondents. To come up for

writtcn reply/comments on amended appeal before S.3 on

19.08.2016 at camp court, Abbottabad.
Cha‘l rman

Camp Court, A/Abad.

Counsel for the appellant and Mr. Muhammad
Usman, Senior Clerk alongwith Mr. Muhammad Siddique
Sr.GP for the respondents present. Requested for
adjournment. To come up for written reply on amended
mcmo: of appeal on 23.09.2016 before S.B at camp court,
Abbottabad.

Chay*man
Camp court, A/Abad.

Counscl for the appellant. and Mr. Muhammad
Usman. Scnior Clerk alongwith Mr. Muhammad Siddique
Sr.GP for the respondents present. Written reply by
respondents No. 1 to 3 submitted. Learned Sr.GP relies on
the samc on bchalf of respondent No. 4. The appeal is
assigned to D.B for rejoinder and final hcaring for

17.01.2017 at camp court, Abbottabad.

Chatman

, Camp court, A/Abad

—

A e lhrlna v - T T -
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20.04.2016

2112016

Counsel for the appellant and Mr. Muhammad Fayaz, Supdt.”
alongwith Mr. MUha‘m'mad Saddique, Sr..GP‘for respondents present.
Application for seeking amendment in appeal submitted. To come

up for reply on application on 20.4.2016 before S.B a{}Camp Court

Nl

A/Abad.

: ChaiEmaﬁ

Camp Court A/Abad

Counsel for the appellant and Mr Muhammad Usman,"
Senior Clerk alongwith Muhammad Siddique, Sr.GP for"the
respondents present. Reply to applicatf011 not submitted.

Arguments on application heard and record perused.

Appellant is seeking amendmenf in the service appeal as
departmental appeal of the appe'llantv dated '18-'.3'-.2015 \:vas' not
decided at the time of filing ol appeal which was decided.there-
after. Learned counsel for the appeliant intends 't_o impugn the -

same by amending the appeal.

Since the departmental z‘lppca_l of the appcllant has béen
decided after filing of the service appeal and the apbellant

intends to impugn the same as well, as such the application is

allowed and appellant shall therefore submit amended appeal

“in office within two weeks which shall be placed, before this

court (S.ﬁ) after scrutiny By the Registrar, on 19.05.2016 at

camp court, Abbottabad. _

"~ Chgjyma
Camp couft, A/Abad
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3. 24.07.2015

|mpugned order dated 3.3.2015 she was dismissed from serwce on the :
allegations of |Ilegal appointment regarding which she preferre '

departmental appeal on 18.3.2015 which was not responded and hence

the instant service appeal on 6.7.2015.

That the appellant was appointed in the prescribed manners--ana

/ﬁ-._v,_

after adopting dne process of law while she was illegally dismissed frprn i

& Process Fes

) service without conduct of any inquiry in the prescribed manners.

C e

. el Points urged need consideration. Admit. Subject to deposit of

Appellant Deposr‘ted

Security

security and process fee within 10 days, notices be |ssued to th'e;
respondents for written reply/comments for 20. 10 2015 before S.B at
‘ camp court A/Abad. Notice of stay application be also issued.for the date~

fixed;

CHairman
Camp Court A/Abad

200102015 - Counsel for the appellant and Mr.Sakeenullah, ADO alongwith.
T . Mr.Muhammad Tahir Aurangzeb, G.P for respondents present..
Requested for adjournment. To come up for written reply/comments.™

’ D on 21.01.2016 before S.B at Camp Court A/Abad.

b
-Chai®man

Camp Court A/Abad.
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'FORM OF ORDER SHEET
Court of
Case No. T4Y s2015
S.No. | Date of order Order or other proceedings with sfgnature of judge or Magistfate
Proceedings ,
1 2 3
1 06.07.2015 The appeal of Mst. Sh_ahida Eibi presented tqr_:lay by' Mr..
Siraj Hussain Advocate, may be entered in the Institution
register and put up to the Worthy Chalrrian for proper order
\Pdmre
leg —p— VI This case is entrusted to Touring Bench A.Abad for
2

- preliminary hearing to be put hp thereon | M- 7"" et

cm}ﬂfMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR. :
Amenoled Service pppeat e: F4Y[20LS
Shahida Bibi, D/O Abdul Rahim, R/O Village Bandi Gullu, Post Office Lassa Nawab, Thesil &

District Mansehra.
£
e, APPELANT |
VERSUS
Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary Education, Peshawar
and others. :
........... RESPONDENTS
AMENDED SERVICE APPEAL
INDEX
Sr. Description A Page No. Annexure
1 | Appeal along with Affidavit 1to6
2 | Application for suspension of impugned order 7t08
3 | Copy of birth certificate, advertisement, roll number 10 to 13 : Al to Ad
ship and result of ETEA test
‘4 | Copy of appointment letter and attendance report 14 to 16 B1 & B2
5 | Copy of duty certificate, pay roll and adjustment order 17to 19 - CltoC3
dated 07-03-14 ' :
6 | Copy show cause notice and the reply thereto 20 to 22 D1 & D2
7 | Copy of the original impugned order dated03/03/2015 23 E
8 | Copy of departmental appeal and courier receipt 24 to 26 F1 & F2 A
. i
9 | Copy of Departmental letter # 5279/F No. 79(F) dated 27 G- .
30/03/2015
10 | Copy of the civil suit along with application for grant 28 to 37 H
of status
11 | Copy of the decision of departmental Appeal vide 38 ' I
Impugned order Endst. No. 4313-18/F.NO. 79/Appeals :
Female MSR, dated 25/08/2015 : .
12 | Wakalatnama . 39 ‘ ] : !
] i:
1 s
gt
» #
Shaohidn @A 1
................. Appellant S
. | .
Through V‘/e e
5 Wc ! tj
S SSAIN - ]
Dated: 02/05/2016 Advocate High (ourt, Abbottabad |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. ! 5o e

géd deyvice cec U ver Ul
Amen Are Service Appeal# /2015

(Amended service appeal, as allowed vide order dated 20/04/2016)

Shahida Bibi, D/O Abdul Rahim, R/O Village Bandi Gullu, Post Office Lassa
Nawab, Thesil & District Mansehra.

VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary
Education, Peshawar.

Director Elementary & Secondary Educatlon Govt. of KPK, Peshawar
District Education Officer (Female) Mansehra.

Sub Divisional Education Officer (Female) District Mansehra.

Assistant Sub Divisional Education Officer (Female) District Mansehra.

Lo N

.......... RESPONDENTS

~ .AMENDED APPEAL UNDER SECTION 4 OF THE KHYBER
R PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, AS AMENDED Up TO -
DATE READ TOGETHER WITH OTHER RELEVANT SERVICE RULES &
REGULATIONS AGAINST THE IMPUGNED ORDERS DATED 03/03/2015
AS PASSED BY THE RESPONDENT # 3, WfHEREBY THE APPELLANT WAS
UNLAWFULLY DISMISSED FROM HER SERVICE AS PST, AND ORDER
Endst. No. 4313-18/F NO. 79/Appeals Female MSR; dated 25/08/2015 PASSED
. BY ‘"THE RESPONDENT NO. 2 VIDE WHICH THE DEPARTMENTAL
APPEAL OF THE APPELLANT WAS REJECTED AND THE DISMISSAL

. ORDER WAS CONVERTED INTO REMOVAL FROM SERVICE.

- AT
PR =2
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PRAYER: ON ACCEPTANCE OF - THE INSTANT APPEAL, THE

[MPUGNEb DISMISSAL ORDER DATED 03/03/2015 VIDE ENDST. # 1936-
45/AE, AND SHOW CAUSE NOTICE # 7925/AE-IT1 F DATED 01/10/2014 AS

ISSUED BY THE RESPONDENT # 3 AND IMPUGNED ORDER Endst. No.

4313-18/F.NO. 79/Appeals Female MSR, dated 25/08/2015 PASSED BY THE |

RESPONDENT NO. 2 VIDE WHICH THE DEPARTMENTAL APPEAL OF
THE APPELLANT WAS REJECTED AND THE ORIGINAL DISMISSAL
ORDER WAS CONVERTED INTO REMOVAL FROM SERVICE BE SET-
ASIDE , DECLARING THE ALL AS ILLEGAL, AGAINST THE RULES,
AGAINST THE RIGHTS OF APPELLANT , ONE SIDED, ARBITRARY,
CUMBERSOME, WITHOUT LAWFUL AUTHORITY, CONTRADICTORY
INTER-SE VOID AB-INITIO AND | THE APPELLANT BE REHJSTATEﬁ/
ALLOW TO CONTINUE HER SERVICE AS PST WITH RELEASING ALL

THE SALARIES AND BENEFITS SEIZED .

Respectfully Sir:
Brief facts leading to the instant appeal are as follows:

1. That the appellant Shahida Bibi d/o Abdul Raheem is resident of T&D
Mansehra who duly applied for the post of PST advertised in newspaper and
was placed in merit list after qualifying the ETEA test accordingly (photo
copy of birth certificate, advertisement, roll number slip and result of ETEA
test are attached herewith as annexure ‘Al to A4 respectively ).

2. That vide order dated 20-06-12 Endst:No. 1110-19/Estt: Apptt:PST//2011-12
from the office of Executive District Officer E&S EDU: Mansehra, appellant
was appointed as a PST (F) against the vacant post of GGPS Galli
Numshehra (copy of the said order/ appointment letter and attendance report
are annexed herewith as annexure ‘Bl & B2?).




. That with utmost honesty & devotedness, Appellant regularly served on the
appointed post and kept receiving salary. Later on she was adjusted to GGPS
Mabhanjani (copy of the duty certificate, pay roll and adjustment order dated
- 07-03-14 attached herewith as annexure ‘C1 to C3’ respectively)

. That on 01-10-14 for the first time the appellant was served with the so-

called show cause notice by the DEO (F) Mansehra wherein baseless and
against the facts allegations were leveled against her, which she completely
denied through her written reply dated 16/10/2014 ( copy of show cause
notice and the reply are appended herewith as annexure ‘D1 & D2”).

. That proceeding prejudice against the appellant, the then DEO (F) Mansehra

illegally and in abuse of authority, by arranging partial, one sided, illegal &
against the rules inquiry committee got endorsed her biased illegal decision
of her dismissal from service through notification Endst: No. 1936-45/AE
dated 03/03/2015 (copy of the same is attached with this appeal as annexure
).

. That feeling aggrieved from the impugned order of dismissal from service,

the appellant at first instance, duly filed the departmental appeal before the
respondent # 2 against the afore mention illegal order on 18/03/2015. (copy
of departmental appeal and the registered courier receipt are attached as
annexure ‘F1 & F2°).

. That despite receiving the departmental appeal of the appellant, it has been

put to cold storage imstead of redressing the grievance of the appellant.
(Copy of the letter # 5279/F No. 79(F) dated 30/03/2015 issued from the
office of respondent # 2, establishing the receiving of dept. appeal of the
appellant is attached as annexure ‘G’)

. That 1t was in this scenario when the appellant filed a civil suit before the

senior civil judge on 16/03/2015 titled as ‘Shahida bibi vs DEO (F)
Mansehra etc) seeking therein , declaration to the effect that the impugned
dismissal order dated 03/03/2105 as ineffective upon the rights of the
plaintiff/ appellant etc, which is pending as of this date before the Farman
Ali, Civil Judge Mansehra. ( copy of the civil suit along with application for
grant of status quo and interim order thereon, are attached herewith as
annexure ‘H’).

. That the service appeal was pending when the respondent No. 2, vide his

order Endst. No. 4313-18/FNO. 79/Appeals Female MSR, dated
25/08/2015, rejected the departmental appeal of the present appellant and




1)

- converted the original impugned order of dismissal into removal from
service (Copy of the order Endst. No. 4313-18/F NO. 79/Appeals Female
MSR, dated 25/08/2015 is attached herewith as annexure ‘I*).

10.That the appellanit assails both the impugned orders of respondent No. 3 & 2
, Inter alia on following grounds:-

GROUNDS:

a) That both the impugned orders as passed by the respondents, are
against the Law, illegal, arbitrary, against the constitution, against the
settled rules & regulations, are one sided & lopsided, capricious,
discriminatory contradictory inter-se and amount  to abuse of
authority, hence untenable.

b) That the appellant has been condemned unheard as she is not been
afforded fair opportunity to plead and defend her cause, rather the
respondents have acted in a unilateral, cursory and haphazard manner
to the detriment of the appellant.

¢) That due process for appointment was on the said posts was adopted
whereby including appellant, numerous candidates were appointed
and no illegality was committed or any unfair means were opted in the
said recruitment process.

d) That no loss to government exchequer has been caused as alleged in
show cause notice as the appointment of appellant was according to
law and relevant rules and the remuneration she received was in
account of the services rendered by her as a PST.

¢) That all the allegations leveled against the appellant hold no ground
which reflects discriminatory & unjust action against her.

4




f) That the very law under which the appellant being illegally charged,
does not attract in her casé as the alleged grounds are not the subject
of “KPK Government Servants (Efﬁciency & Discipline) Rules 1973.

g) That the entire process of so-called show cause notice and inquiry is
against the law and procedure as

* no charge sheet or statement of allegation is given to the
appellant

= o right of personal hearing énd applied rig]ﬁs according to law
are given to appellant

= no final show case notice has served to\the appellaﬂt

" entire proceedings_of inquury 1s fake, partial, unfair and against
the law & procedure

» according to the concerned law, the officer who announced
penalty against the appellant, can’t impose a major penalty like
dismissal from service rather he/she shall has to forwérd the
case to higher authority as per the law in reference

= etc.

h).  That the respondent has failed to discharge their responsibility as
mtially they have relegated the departmental appeal of the appellant to
the cold storage without any tangible proceedings thereon in sheer

violation of the rules and regulations.

4;
1).  That the appellant cannot be condemn and held responsible for the
so-called missing relevant official record, maintenance & safe custody of

which was duty of the respondent and not of appellant.




10.  That the instant appeal is well within the time and the honorable tribunal has

got exclusive jurisdiction to adjudicate the subject matter.

11. That further grounds would be agitated at the time of arguments with the prior

permission from the bench.

it is therefore humbly prayed that on acceptance of the instant -appeal, the
impugned dismissal order dated 03/03/2015 vide Endst. # 1936-45/AE, and show
cause notice # 7925/AE-III F dated 01/10/2014 as issued by the .respondent # 3 and
impugned order Endst. no. 4313-18/F No. 79/appeals female MSR, dated
25/08/2015 passed by the respondent no. 2 vide which the departmental appeal of
the appellant was rejected and the original dismissal order was converted into
removal from service be set-aside , declaring the all as illegal, against the rules,
against the rights of appellant , one sided, arbitrary, cumbersome, without lawful
authority, contradictory inter-se void ab-initio and the appellant be reinstated/

allow to continue her service as PST with releasing all the seized salaries and

benefits throughout.
Shorrids Biv!
Shaida Bibi......., ... Appellant
Through /(
SIRAT HUSBAIN A
Dated: 02/05/2016 Advocate High Court}/Abbottabad.
Verification

Verified that the contents of the foregoing appeal are true and correct to the best of my
knowledge & believe and nothing material has been suppressed therein from this honorable

tribunal. -
vt iy, Biv
Shaida Bibi............ Appellant
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.,
- PESHAWAR. -

Shahida Bibi, D/O Abdul Rahim, R/O Village Bandi Gullu, Post Office Lassa
Nawab, Thesil & District Mansehra.

.. APPELANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary
Education, Peshawar and others.

........... RESPONDENTS
AMENDED SERVICE APPEAL

AFFIDAVIT

I, Mst. Shahida Bibi, D/O Abdul Rahim, R/O Village Bandi Gullu, Post Office
Lassa Nawab, Thesil & District Mansehra, PST (F) , do hereby affirm and declare
that the contents of the of the foregoing amended service appeal are true and
correct to the best of my knowledge & believe and nothing material has been
suppressed therein from this honorable tribunal. Qm“ o B

. - Deponent
Identified by
Siraj Hussain ,

e

Advocate I—ﬁgh Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. |

Shahida Bibi, D/O Abdul Rahim, R/O Village Bandi Gullu, Post Office Lassa
Nawab, Thesil & District Mansehra.

............ APPELANT
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary
Education, Peshawar. ‘ ~

Director Elementary & Secondary Education, Govt. of KPK, Peshawar.

District Education Officer (Female) Manschra. '

Sub Divisional Education Officer (Female) District Mansehra.

Assistant Sub Divisional Education Officer (Female) District Mansehra.

Sk W

........... RESPONDENTS
AMENDED SERVICE APPEAL

APPLICATIONS FOR SUSPENSION OF OPERATION OF IMPUGNED

DISMISSAL ORDERS DATED 03/03/2015 VIDE ENDST. # 1936-45/AE, AS
PASSED BY THE RESPONDENT # 3, AND ORDER'ENDST. NO. 4313-

18/F.NO. 79/APPEALS FEMALE MSR, DATED 25/08/2015 PASSED BY THE

| RESPONDENT NO. 2 THE APPELLANT BE ALLOW TO CONTINUE HER

SERVICE AS PST (F) AT CURRENT PLACE WITH FURTHER DIRECTION
TO THE RESPONDENTS TO RELEAS THE SALARY OF THE APPELLANT

TILL THE DISPOSAL OF TITLED APPEAL.

Respectfully Sir:

1. That the titled amended appeal is being filed before this honorable tribunal,

the contents of this application may please be read as integral part of the

same.




2. That the appellant has brought a good prima facie, arguable case who also

carries balance of convenience in his favor.
3. That if the operation of impugned order is not suspended and the appellant is
not allowed to continue her service as PST, with regular release of her pay, |

she would suffer irreparable loss and the purpose of filing accompahying

appeal would be defeated.

It is therefore humbly prayed that the instant application may kindly

be accepted as prayed for

Shamide Bibi

Shaida Bibi............ Appellant
Through )
SIRAJ HUSSAIN )
Dated: 02/05/2016 Advocate High Court, Abbottabad
AFFIDAVIT

I, Mst. Shahida Bibi, D/O Abdul Rahim, R/O Village Bandi Gullu, Post Office
Lassa Nawab, Thesil & District Mansehra, PST (F) , do hereby affirm and declare
that the contents of the of the foregoing application are true and correct to the best
of my knowledge & believe and nothing material has been suppressed therein from
this honorable tribunal. i 2ot <

‘ - Deponent
Identified by ,r/f
Siraj Hussain PV)

Advocate High Court
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- (TICK RELEVANT 80X ) PST/CT/OM/PET AT/TT/QARI

@ . ,
’ 1 TYPE OF TEST APPUED FOR: AT'l J - TAT"z .

. (TO BE FILLED IN BY THE OFFICE}
1. NAME.(wmummsl QH A I—//BA Ry

2. FATHER'S NAME (CAPITAL LETTERS) AQD U / QA //f Emh
- 3. DOMICILE smen Mf?A/ ‘ZF //9/47
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'| 4) - BLACK THIN MARKER (DOLLAR SKETCH umg) | Venue.
LE  THE CEN UTES AHEAD OF TIME
Calculators, Calculator Watcheé, Mobiles Phones or any electronic Devices are

not Allowed
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OFFICE OF THE EXECUTIVE DISTRICT OTFICER ES&:S EDUCATION MANSEHRA

- ORDER -
. - -1

In continuation of this office endst No. 5360-5384 /Estt: (F)Apptt:PET(F)/2011-12
Dated Manselra the 18™ May, 2012 and on the acceytance of the appeal by the competent
authority Mr. Shahida Bibi D/O Abdul Rahim R/O Sawan Maira is hereby appointed as a Primary
School Teacher PST (Female) against the vacant post at GGPS Gali Numshera in BPS 7@
Rs.5800-320-15400 plus usual allowances as admissible under the rule on regular basis under the
existing policy of provincial Government oa the terms and conductions given below with’
immediate effect ' ‘

" TERMS & CONDITIONS:

1. His/her appointment are purely -on temporary basis and liable to termination at any stage

without assigning any reason/notice.

He/she will be governed by such rules and regulations enforce and as may be prescribed by th.

!Q

belong.

In -cas_e He/she failed to assume the charge of histher post with:m 15 days, of his/her
~ appointment, candidature-ship will be stand automatically cancelled. )

W

4. His/her services are regular but will not be entitled for pension/gratuity & hefshe will not

contribute any amount towards GP Fund however he/she will contribute CP fund on the =

prescribed rate & half contribution will be made by the:Govermnment.

5. He/she will submit to this office, his/her all testimonial and domicile/ UC Certiﬁcaté from the
secretary concerned nion councils along-with bank drafts in the name of controller / treasurer
of the concerned BISE / University within 7 days after the taking over charge for verification.

6. The releaée of the pay by the concemed DDOs will e subj'cct to the receipt of verified

documents by the appointing authority / (EDO E&SE Mansehra)

7. 1In case a document or documents is / are found fake or forged or Bogus on such scrutiny or all
the verification, the service of the teachérs concerned shall be terminated. The whole amount
paid to hinv/her as salary will be recovered and a case against him/her shall be registered under
relevant section of Law. ‘

]
8. His/her services are liable to termination on one month prior notice from either side in case of
resignation without prior notice, his/her one'month pay/allowances if any shall be forfeited to
Government Treasury. .

Government from time to. time for the category of the Government servants to which he/shet.

v -

‘.
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9. His/her services can be terminated at any -time in case his/her performance is found un<
satisfactory; he/she will be proceeded agamst under the removal from service under E&D Rules

2011.
| 10. Hc/she should produce Age & Health Cemﬂcate from the MS DHQ IIospxtal Mansehra

11. Hc/she may not be handed over the charge if his’her age is above 35 years and below 18 years
12. The Candidates who are working as regular before 1 J uly 2001 in pervious post, his/her |
enttﬂed for pens:on / gratuity etc. ‘ ) _ L ‘
| i

13: No. TA/DA etc is allowed.
14, Char ge report should be submitted to all concerned i duphcate

(Umar Khan Kundi)
EXECUTIVE DISTRICT OFFICER
E&S EDU: MANSEHRA

Endst: No. // [o—/ Q /Estt: Apptt:PST//2011-12 Dated Mansehra the CQM Z 2012

Copy to the:- _ :
1. Secretary to Govt: of KPK E&SE Department Peshawar.
2. Director E&SE Department KPK Peshawar. -
3 District Accounts Officer, Mansehra.
4.5  District Officer (M&F) Local Office.
6-7  Deputy District Officer (Female&Male) EZSE Manschra.
8. PA to District Coordination Officer, Mansehra:
9. Budget & Accounts Officer, local office, Manschra A
10. Candidates concerned. , ¢

EXECUTIVE DISTRICT OFFICER '
% E&S EDU: MANSEHRA ¢




o . ————————— b b . W s 4

b

LAY
\.fj/’:/(f/ﬂv @ﬁl |
' S )eborzisl, 2
,,,//.J'/ - )Jd o/aL.//’ ,/éu/z//’
e

j)ﬁf?»‘”” J2 A

| G s AP )L
Z") 67/0/2//j ///WL/ /\/




Y o DUTY CERTIFICATE | @ A
4‘@ .

1t is certified that Mst: Shaida Bibi PST was appointed and posted at
Govt: Girls Primary School Gali Namshera. Has worked their w.e.f 22/6/2012 -

accordilig to my entire. satisfaction and | have no objection il her salary has
been paid to her. :

Nsesimicet )
' ha3 f-d“r-‘fli‘&ma’“"
ASSISTANT DISTRICT OFFICER

(F) CIRCLE SHERGARH
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OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER(F)MANSEIRA

ADBUSTMENT ORDER, o : C"%

CAs approved by the competent authority the lollowing PST BPS.12 are
hereba ondered on their oswne pay and gride in tie interest of public service with
imnedine elieet,

SAe Name K Desig: ;I"mm To ____B_gg\_g_:jg;i_ L
! Novdngs Bl PSTHRPSE2  GGES GUPS Simjli Against V.Post
) : Malunjant T
S S PN BPSG2  GOPS Gali | GGPS | V.No.l
' l Nimshahra !\_'I_:\.hnnj:thi .
ol

Lo Charge report should be submitted to all concerned.
2OONe P DA s altowed,

' Sd/ C
DISTRICT EDUCATION OFFICER
(FEMALE)MANSIEHRA

e 2 G378 Adjustment PR-5741 u;ucd_?_’;’ 2 no.
Lo e e " .
Lo Distriet Accows Otlieer Nanselos,
20 ANDEOU ) Cirele coneernad.
Head- Teacher coneerned.
S0 Feacher coneerned.

SUB DIVISIONAL EDUCATION OFFICER
— ..,.,(l"l;'Mr\Ll;'}l\"l/\_NSlil-IRA

&=\
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QFFICE OF THE DISTR:. ‘.‘ DUCATION OFFICER { FEMIALE } MANSEHRA. 20
: Ho__’]__‘Zl_SZI!_{';A;?_(tD - . Dated _ﬁ//f_y_______‘/'l()'ld. ,

el

1, Naghmana Sardar, District Cducation Officer {Female ) Mansehra as Competent Authority
under the I(hylser.Pak'hlunkhwa Government Servant (Efficiency & Discipline) Rules, 2011, do
hereby serve yau Mst. shahida Cibi, PTC GGPS Gali Namshera, Mansehra as follows:

SHOW CAUSE NOTICE.

1. You were illegally appointed as P1C al GCPIS Gali Namshera, vide defunct Executive District
Fducation Olficor [&SE) Mansehra Tndst: No. 1110-19 JApIL/PST/T/ dated 20.6.20)2, whereas
you was stranger_for_recruilinent process initiated  through CATA, you never appeared in
selection proce;s as a candiddates lor said post through EATA\ your name ctid not fall in the
wmeril list  prepared for the sefisction of candidates . Acceplance of your appeal and

subsagquently your appointment ovder was the result of misuse of authority by the then ERO
according to his sweet well and wishes nguinfsl the recruibment rules . as per inguiry report
! eceived through Governmenl of Khyher Putbuunkhiwa, elementary and Secondary tducation
Departnient Letier Ho. SD(’;I.’»‘I)I’.&.SI'D/N17/20'1.’; Umar Khan £DO. 85-19 dated 25.8.2014.More
ovet the then [DO (LE&SC) removesd fram Goverwment Service in connection with all such bhogus
appointment incliuding you matle by Ting. '

2. Going through the findings andd recommendations of the inguiry committee, the mdatorial an
recond and other connectecd papen inciuding, your delense belare the inguiry conunitiee:-

o satisficd 1that you have comnuttid the lollovang acts/omissions specified in rules.

_a) , Misconduct and dishonesty in getting bopus/faked appomitment without due
© precess of recruitmicnt . 4 :
lp, inflected huge financial losses to e Govt: Treasury receiving pay and resull of hogus
appointinent. u :
¢} Dy snatching established rights uf the deserving candidates due fur appointinent on meril.
Cheating / cancelling the Tacts Tur enlawlul appointment with collusion ol then FHO.

1. Asaresult thereof, I as competent authority, have tentatively decided to impose tupon
you the major plenty ol dismissal [rom scrvices under rule 4 of the said rulos.

You are, hereby, required (o show cause as Lo why the aloresaid penaliy should not be

rJ

imposed upon you and also intimate whether you desire 1o Le heard in person, »

3. 1 no reply Lo this notice is received williin seven days or not morc than fitteen days ol
its delivery, it shall be presumes) that you have no defense Lo put in and in that case an
ex-parte action shall be taken against you.

4. Acopy of relative page of thie lingling ot the inauiry commitiee is enclosetd
-
‘ ot Fd S "'”L.’
PRV o= ," ’ 2 i
COI\'I_I?.FTEI}ITAU‘;’I’I-,IOR!TY
_ R
', vy ' l i
Mst. Shahida Bibi, PST et W
GGPS Gali Namshera, , ' : Dlotrict Education Qfficer

4’ (Femaic) Manschza
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REPLY TO SHOW CAUSE NOTICI?,,

@.9

RET‘ERENCE TO__SHOW _CAUSE _NOTICE

NO.7925/AE-11I(F) DATED: 01.10.2014 ISSU]&BY

DE(FEMALE) - TEHSIL __ AND _ DISTRICT

MANSEHRA.

In concern wit'h aforementioncd show cause notice

received by.me on 11.10.2014, T am thereby submitting

following reply.

1.

That, I have passed the ETA Test conducted on
22™ june, 2011.(Copy of Roll No Shp and Result

slip is annexed)

That, due 'pro,cess._for appointment of PST

Teachers were adopted and mwumerous teachers
were appointed including me, as a result of

aforcmentioned process.

That, no illegality has been committed by anyone
in the appointment process. '

That, in the show case notice name of one EDO
has been stressed upon. It is note worthy that I am
not at all concerned with as to who was EDO by
the time of my appomtment ‘However, I can affirm
that all the appointments including .me were -
followed under due process of law and by the
designated officers of the Government.

1t is also note worthy that EDO by that time was

neither my relative nor I had any other connections

with him.

b
/2




0. That, after takmg my charge 1 have been. -

|

conducting my duties as per law and orders of the

department, as’

a' result have been paid

accordingly. Hence Ihave not caused any 1oss to

the exchequer.

-7 That, my appointment was as per merit and was

not bogus.

-

8. It has been more. then two yems that 1 am
rendering my scrvxces to the department service
book was 1ssued to me accordingly, it is now.2a
pelated stage tO send show cause notice for
challenging my appomtment -

9.1 thcrcby totally deny the allcgatlons leveled
against me vide show cause notice  dated
- 01.10.2014 and request t0 stop any proceedings OF
inquiry against my appointment. 4

Dated:16.10.2014

chadiil BB

“Mst. Shahida Bibi
PST GGPS Manjani Bala

-



OFFICE OF THE DISTRICT EDUCATION OFFICii.1: :MALE) MANSEHRA
NOTIFICATION

1:- Where as Mst: ﬂiz‘zé’(ﬁ él‘ét ._D/o /géld///v’/g/et/ﬂ working §

_ GGHS/GGMS/GGPWa&seNed with show cause notice and was proceeded
. under the Khyber Pukhtunkhwa Govt: Servants {Efficiency and Disciplinary) Revised Rules 2011 for
the charges mentioned in her Show-Cause Notice. ‘

2:-  And where as Lhe inquiry committee comprising the following officers conductéd an inguiry
regarding the illegal appomtments in the office of Ex- Executive District Officer Elementary and
Secondary Educatnon Mansehra.

i} Syed hidayat Jan,{PCS SG B- 20} Agricultural Department Khyber Pukhtunkhwa, Peshawar(Now
Secretary Zakat, Usher and Social Welfare Department)

ii) Mr. Akhalhaq Baig, Principal BS-20 RITE Male Haripur. -

. 3. And where as the inquiry Committee after having examined the record pointed out that you were
appointed illegally and against the recruitment rules and policy. '

- a:- And where as District Education Officer (Female) in the capacity of competent Authority, after
having considered the charges, evidence on record, recommendation of report of the inquiry ’
committee and replies in response to Show Cause Notices, is of the view that the charges against |
you have been proved. ' ' ‘

\

Now, therefore, in exercise of the powers conferred under Khyber Pakhtunkhawa Govt:
servants(Efficiency and Discipline) Revised Ruies 2011 the District Education Ofﬁcer(Female] |

: ' R Mansehra ,in the capacity of competent Authority is pleased to impose major penalty of
| . : ”DlSMlSSAL" from Govt: Services upon Mst. M&A‘__ n/e e 77

cr/eer/rr é(z GGHS/GuMGGPS ) .r/fem

DISTRICT EDUCATION OFFICER

(%, ]
-

FEMALE MANSAEHRA.
Endst: Noiﬁj [’I{J /AE- /Estab: dated J/?ALQ /2015.
_ Copy to the:- / . ‘
‘ 1. Secretary Elementary and Secondary Education Department Khyber pakhtunkhawa, Peshawar.

2. Director Elementary and Secondary Education Khyber Pakhtunkhawa, Peshawar.
3. District Accounts Officer Mansehra.
4. District Monitoring Officer Mansehra.
‘ 5. Deputy Commissioner Mansehra.
6. Principal/Headmistress
7. SDEO{F) Mansehra.
8. Budget and Accounts Officer Local Office.

g, Mst:
' 10.0ffice File. ‘ . : /\

DISTRICT EDUCATION OFFifER
FEMALE MANSAEHRA,




- '\‘:,,l .
,‘\:ts

Secfetary Elementary and Secondary Education Department,
KPK.Peshawa'r

Departmental Appeal F’i

Against the notification of Dismissal from service dated

03/03/2015 vide endst. No. 1936-45/AE, and show cause notice

dated 01/10/2014 (7925/AE-I11 F) issues by DEO (F) Mansehra.

1. That I, Shahida Bibi d/o Abdul Raheem resident of T&D Mansehra duly
applied for the post of PST advertised in newspaper and was placed in merit
list after qualifying the ETEA test accordingly (photo copy of advertisement,
toll number slip and result of ETEA test are,attached herewith).

2. That vide order dated 20-06-12 Endst:No. 11 10-19/Estt: Apptt:PST//2011-12

from the office of Executive District Officer E&S EDU: Mansehra, I was

appointed as a PST (F) against the vacant post of GGPS Galli Numshehra
(copy of the said order/ appointment letter and attendance report are annexed
herewith). |

3. That with my utmost honestyg & devotedness, I regularly served on the -
appointed post and kept receiving salary. Later on I was adjusted to GGPS .

Mahanjani (copy of the duty certificate, pay roll and adjustment order dated
07-03-14 attached herewith) o

4. That on 01-10-14 for the first time I was served with the so-called show

cause notice by the DEO (F) Mansehra wherein baseless and against the

facts allegations were leveled against me, which I completely denied
through my written reply dated 16/10/2014 ( copy of show cause notice and
" the reply are attached herewith). o

5. That proceeding prejudice against me, the DEO (F) Mansehra illegally and
in abuse of authority, by arranging partial, one sided, illegal & against the
rules inquiry committee got endorsed her biased illegal decision of my

dismissal from service through notification Endst: No. 1936-45/AE dated

03/03/2015 (copy of the same is attached with this appeal).

6. That the said order and show cause notice are illegal: égainst the rules and
liable to be set aside on following grounds:




o - 3

GROUNDS:

I. That due process for appomtment was on the said posts was adopted |
whereby including me, numerous candidates were appointed and no
illegality was commxttedlor any unfair means were opted in the said
recruitment process. » '

II.  That no loss to govemmént exchequer has been caused as alleged in

show cause notice as Iﬁy appointment was according to law and
relevant rules and the remuneration I am receiving is in account of the
services rendered by me as a PST. |

III. That all the allegations leveled against me hold no ground which

reflects discriminatory & unjust action against me.

IV. That the vary law underIWhich I am being illegally charged, does not

| attract in my case as the alleged grounds are not the subject of “KPK
| Government Servants (Efficiency & Discipline) Rules 1973.
V. That the entire process of so-called show cause notice and inquiry is
against the law and procedure as | |
» no charge sheet or statement of allegatlon is given to me
* no right of personal hearing anid applied rights according to law
are giventome
* no final show case notlce has served to me .
= entire proceedmgs of i 1nqu1ry is fake, partial, unfair and against
the law & procedure
» according to law, the officer who announced penalty against
me, can’t impose a major penalty like dismissal from service
rather he/she shall have to forward the case to higher authority
as per the law in reference ' | |
= etc.

It is therefore humbly prayed that the so-called inquiry report &
dismissal order dated 03/03/2015 may graciously be set aside and I~
should be allowed to continue my lawful service in education
department. ‘

Dated: 18/03/2015
Shahida Bibi
PST GGPS Manjani Bala

hbsted
P J/‘{/ | - | Mansehra.
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FoAdIC T [l pesgy g un.nnonmnru 4 Lotk

Na. g2 L / F.No, 9’(/ ) Apr eul Mansehra
Dat J l’ctl awar the ‘} /

- -

. The Du.na F ducation Qfficer,
i emale) Manschra

" Subject DEPARTMENTAL APPEAL,

- [2015.-

’ e
[ um directed 1o refer o the mb;cc/ cited ubm % and to state that !he jollowmg

qu.lwl s of your district have submitted departmental appeul for re-instatinent in'service.

; lamfi fur ther directed 10 ask you 1o snbm/r the factual pm:lmn comments/vieivs wul:m '
(%2 duys w this office for furtier process: !

m-::: Quariu GGHS Ochi

. Nudia Rehman PST GGPS Melokra Oghi v
“dllva Bibi Quria GGHS Subgar
Mddeelm Bihi Qaria GGHS Alzalubud ~ .
/\/uheeda Ashra) PST GUPS Chum Shamori G. Hubtbu!lah/
T abassum Nazir Qaria GGHS Moorat Maira
- Robi Sur/bro* PST GGPS Jabba Khan Zuman v
" o8 Subiha 1"8'7 GGPS Jabha Khe 2aman "
"9 Sahibzadi A:mql Rabbani PST GGPS Iandu./
1. Subu Noor Ourm GGHS S'Bu,,u D
" 1L Rifar Bibi PST GGPS Noridla v=""

A Lt

-4 °~ [

" 12 SehaTarig PST GGPS Dbar Vullm/

“13. Bibi Mehvish PST GGPS Phuliu \/
4. Axma Noreen PST GCPS Ko!hu

15 Mdia Yagooh AT GGALS Sokal !/ o -
16. Rushickas Biki PST G ¢ *hapra Bala Buatts! ¢ /M&y- e
17 Munazza Qaria GGHSS furud Pur : L f

AN, Saveda Haidur PST GGPS Ghatkar "
19. Ayusha Kunsesl Quria (;(: HS Muaira Amjid JAli ‘/
200, Salma Javeed PST GGPS Pavora - '
20 Ayushu PST GGPS Shenayu v .
: 7’. Asma Ahdul Malik PST GGPS Dokani i
23 dsma Zeh DM GGIIS Kenwai -
- 24 Rashicka AT GGMS Bajna.
"25. Tuyyaba isibi AT GGMS Burar Kot -
28, Bibi Furah PST GGPS Gojor. Gali »"
© 27 Nosheen Bibi PST GG PS Beer Bat v o R YR
. Tahir Rehmuan PET GGUHS Trangri Bala — - Qfé{d/df" 7

_J
4

29. Futima Bibi Quria GGIIS z)wu

30. Robeenu Nuz Jiluni ¥T Kughar

31 lisha Buno Qarra GCAS (Girls) Munsehia

32 Kalsoom Bibn AT GGHS Mucial Maira

33 Rani Gul 28T GGPS Monjuni -

34, Gul-Nuz Bibi ST Cluniri

33, Munazu Daud Fiaz PST GG PS Binsian

. 36: Rashidu Zeb DA GGMS Kamal Bur . = 357 //{J’ow
37 Mudiha Yaquoh AT GGMS Kamal Ban -~
38. Bibi Svedu Meryum Garia GGITS Pairan

- 39 Madiha Bibi Qaria GGHS Afzal Almrl .
40, Syeda Suimu Bibi Qaria GGHS Dandu Kholin

1. 3ibi Sajida PST GGPS Kurmang Puyeen L—
_d2. disha Zamir PST GGPS Maswal

43/Shaista Jubeen PST Chandni. v"

A4. Shazia Afzal Qaria (; LIS Jabhori

s D

- 43 Shuhicia Bibi PNT GEPY Manjuni Raia "‘Va,d«v/

,’246 (zumu 'n-r/um‘ ST G 28 Ragtel Graan %ff

W47, Runi Gui PST GGP S Leent Battan v ) %
Panpne N
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o O INCTHE COURT OF LUBNA ZAMAN,
SENIOR CIVILL JUDGE, MANSEHRA.

| Suit No:- . Year: .
| | = . _ :
s \&
ST — \3 8 =2\
L B Versus ,: .‘:'/,b/y' .
‘é"*-b-“""* D vy p XA ):A’{’u/”>
i 4 — . 7 - X

- ORDER - O1: -
&3S
. Suit instituted through counsel. Entrusted to the court of

Civil Judgem Mansehra for disposal in accordance with law
Plaintiff is dlrected to appear before the said court today.

b

| -
i: 'lb."va‘_l““’)

‘.n.“-:.w
. .’ . - _“ llSein:z/ . - . LJW
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16032015

ocate for plaintifl

The learncd counscl Sira) Flussain Adv
application.

w,
»

NS
. :

and verifics the contents of plaint and stay

present and admits
eaned counsel also argued the

Both be entered in their relevant register. The |

tay application for its issuance as ad-interim. The plaml is supported by

affidavit, while the record anncxed with it is further supporting the version of

plaintiff, thcmforc notices/summons  along  with
respondent/defendant No. 2 through

the copics of plaint

and stay '1ppl:cmon be issucd 10

registered AD and remaining through ordinary means to the effect that till

» ).l 74 be restrained llom acting upon the impugned dismissal
rform her duw ‘or stopping lu,r

order and prohibiting the plaingitl to pe

" salary. , | .
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- DIRECTORATE OF ELEMENTARY &SECONDARY EDUCATICN
KHYBER PAKHTUNKHWA, PESHAWAR.

NOTIFICATION.

WHEREAS, Mst Shahida Bibi, PST at Government Giris Primary School Cali
Numshera District Mansehra was disinissed from service by the DEO (Female) Mansehra vide Order No.
i1936-45 dated 03/03/2015 after serving Show Cause Notice and owvna her an opportunity of personal -
hewring on charge of trregular/fake/bogus appointinent.

WHEREAS, consequently the above aggrieved teacher lodged/preferred an appeal
10 the Direcror E&SE Khyber Pakhitunkhwa, Peshawar (appellant authority) against her dismissai from
service awith the pray 1o ser aside her dismissal order issued bv the DEQ concsrned foliowed by her
rainsiatement. .

AND WHEREAS, the Director E&SE Khyber Pakhtunkhwa, Peshawar
constilmed a conmunittee, vide Notification No: 5500-09 dated 23-04-2015 for the scrutiny of appeals of
above dismigsed te ad*.ev '

AND WHEREAS, the committee having scrutimzed appeal of above affected ‘

eacher on the basis of available record and merit of the case submitted iis report to the Director £&SE
Khyvber Pakhienkiowa, Peshawar with the findings and recommendations reproduced briefly below:-

1. She belongs to U/C Swan Mera, w‘nere one post was lying vacant. Yier name
was at Sr.Ne.3 on meiit list of her U/C. Her Application Form was not found
hence her name was not included in the working paper of the DSC minutes.
Her appeal on which her appointment was made is also not found. She was
appointed at GGPS Numshera through single/ individual order under ETEA
R.No.1700039 vide a continuation order Endst: No.!110-19 dated 20/06/2012.
Appeal may be vejected with the remarks that she was appotnted ot of werit.
Nao resord was provided regarding her appowmtment on mernt.

)

- NOW., THEREFORE, in exercise of powers conferred upon the Director E&SE
Kbvber Pakbtunkhwa, Peshawar (appellant authority) under E&D Rules 2011 read with rules 17 (2) (a)
and keeping the findings/recommendations of the committee into Consideration, rejects the appeal of
aforesaid sacked teacher for reinstatement, however her dismissal order issued by the DEO (F) Mansehia
vide order No. 1936-435 dated 03/63/2013 is hereby converted into removal from service.

Director
Elementary & Secondary Education,
Khyber Pakimunkhwa, Peshawar.

a0
b s Y
Endst: Na. /FNoD§_/Appeais Female MSR  Daied Peshawar the”™> [ {1 /2015

Copy of the above is furwarded for information & n/action to the:-

I, District Education Officer (Female) Manschra 4
= District Accounts Officer Mansehra i
3. Sub Divisional Education Officer (Female) Mansehra
4. Appetlants concerned /
5. PA to Director E&SE KP, Peshawar /
6. Master File. \-&\’
Deputy ¥ lec{'\r ("en‘a 2) Cgr?

Directorate E&SE, K
Leshawar
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
-PESHAWAR.

- Shahida B1b1 D/O Abdul Rahlm R/O Village Bandi Gullu Post Office Lassa
‘Nawab, Thesil & District Mansehra. S

WM”/& 7LM/’ APPELANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondaty'

Educatlon Peshawar and others.

........... RESPONDENTS
SERVICE APPEAL .
INDEX
Sr. | - Description : . Page No. Annexure
1| Appeal along with Affidavit | 1to07
2 Applicaﬁon for suspension of impugnedAorder 8to 9
3 Copy of birth certificate, advertisement, roll number 10 t0 13 Al to A4
slip and result of ETEA test o .
4 | Copy of appointment letter and attendance report 14 to 16 B1 & B2
5 Copy of duty certificate, pay roll and ad]usunent order 170 19 - CltoC3
. | dated 07-03-14 ,
6 | Copy show cause notice and the reply thereto 20022 D1 & D2
7 | Copy of the impugned order dated 03/03/2015. 23 - . E
8 | Copy of departmental appeal and courier receipt 24 10 26 F1 & F2
9 Copy of Departmental letter # 5279/F No. 79(F) dated 27 G
30/03/2015 o
10 | Copy of the civil suit along with apphcanon for grant 28 to 37 H
_ of status quo & order A ‘
11 | Wakalathama 38. I
................. Appellant
Through C oy
\ g A
SIRAJHUSSAIN ~ |¥\ 7w -
‘Dated: 03/07/2015 Advg a&k‘é@r@ , Abbottabad
* ST,
T
- Fy
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Apﬁeal #r?L'{’f /2015

Shahida Bibi, D/O Abdul Rahim, R/O Vlllage Bandi Gullu Post Office Lassa
Nawab, Thesil & District Mansehra. A i

11.

.. APPE/BANP Proviet

: Borvice iribii.s
VERSUS o Blary No %\ o5
Qa
1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Seg:)‘;ldbary

Education, Peshawar.

Director Elementary & Secondary Education, Govt. of KPK, Peshawar.
District Education Officer (Female) Mansehra. i

Sub Divisional Education Officer (Female) District Mansehra.
Assistant Sub Divisional Education Officer (Female) District Mansehra.

VRSN

......... RESPONDENTS

¢

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWASERVICE
TRIBUNAL ACT 1974, AS AMENDED UP TO DATE READ TOGETHER
WITH OTHER RELEVANT .SERVICE RULES & REGULATIONS AGAINST
THE IMPUGNED ORDER DATED 03/03/2015 AS PASSED BY THE
RESPONDENT # 3, WHEREBY THE APPELLANT WAS UNLAWFULLY

DISMISSED FROM HER SERVICE AS PST.

o IR

&[5]PRAYER: ON ACCEPTANCE OF THE INSTANT APPEAL, THE

' IMPUGNED DISMISSAL ORDER DATED 03/03/2015 VIDE ENDST. # 1936-
45/AE, AND SHOW CAUSE NOTICE # 7925/AE-III F DATED 01/10/2014 AS
ISSUED BY THE RESPONDENT # 3 BE SET-ASIDE , DECLARING THE

SAME AS ILLEGAL, AGAlNST THE RULES, AGAINST THE RIGHTS OF

1




(3]

_APPELLANT , ONE SIDED, ARBITRARY, CUMBERSOME, WITHOUT

LAWFUL AUTHORITY, VOID AB-INITIO AND THE APPELLANT BE

REINSTATED/ ALLOW TO CONTINUE HER SERVICE AS PST WITH

RELEASING ALL THE SALARIES AND BENEFITS SEIZED .

Respectfully Sir:

Brief facts leading to the instant appeal are as follows:

L

That the appellant Shahida Bibi d/o Abdul Raheem is resident of T&D-

Mansehra who duly applied for the post of PST advertised in newspaper and
was placed in merit list after qualifying the ETEA test accordingly (photo:
copy of birth certificate, advertisement, roll number slip and result of ETEA

" test are attached herewith as annexure ‘Al to A4 respectively ).

.. That vide order dated 20-06-12 Endst:No. 1110-19/Estt: Apptt:PST//2011-12

from the office of Executive District Officer E&S EDU: Mansehra, appellant

‘was appointed as a PST (F) against the vacant post of GGPS Galli

Numshehra (copy of the said order/ appointment letter and attendance report
are annexed herewith as annexure ‘B1 & B2’).

. That with utmost hor—lesty & devotedness, Appellant regularly served on the

appointed post and kept receiving salary. Later on she was adjusted to GGPS
Mahanjani (copy of the duty certificate, pay roll and adjustment order dated
07-03-14 attached herewith as annexure ‘C1 to C3’ respectively) |

. That on 01-10-14 for the first time the appellant was served with the so-

called show cause notice by the DEO (F) Ménsehra wherein baseless and

" against the facts allegations were leveled against her, which she completely

denied through her written reply dated 16/10/2014 ( copy of show cause
notice and the reply are appended herewith as annexure ‘D1 & D2’ ).

. That proceeding prejudice against the appellant, the then DEO (F) Mansehra
illegally and in abuse of authority, by arranging partial, one sided, illegal &
against the rules inquiry committee got endorsed her biased illegal decision
of her dismissal from service through notification Endst: No. 1936-45/AE
- dated 03/03/2015 (copy of the same is attached with this appeal as annexure
‘E”). '




. .

6 ‘That feeling aggrieved from the 1mpugned order of dlsmlssal from service,
the appellant at first instance, duly filed the departmental appeal before the
respondent #2 against the afore mention 1llegal order on 18/03/2015. (copy -
of departmental appeal and the registered courier recelpt are attached as
annexure ‘F1 & F2). :

7. That despite receiving the departmental appeal of the appellant, it has been
put to cold storage instead of redressing the grievance of the appellant..
(Copy of the letter # 5279/F No. 79(F) dated 30/03/2015 issued from the
office of respondent # 2, establishing the receiving of dept. appeal of the
appellant is attached as annexure ‘G’) ' ’

8. That it was in this seenario when the appellant filed a civil suit before the
~senior civil judge on 16/03/2015 titled as ‘Shahida bibi vs DEO (F)
Mansehra etc) seeking therein , declaration to the effect that the impugned

dismissal order dated 03/03/2105 as ineffective upon the rights of the -

plaintiff/ appellant etc, which is pending as of this date before the Farman
Ali, Civil Judge Mansehra. ( copy of the civil suit along with application for
grant of status quo and interim order thereon, are attached herewith as
annexure ‘H’)

9, AThat the appellant assails the 1mpugned dismissal order dated 03/03/2015
inter alia amongst othetrs on following grounds:-

. GROUNDS:

a) That the impugned order as passed by the respondents, are against the
‘l,aw, illegal, arbitrary, against the constitution, against the settled
rules & regulations, are one sided & lopsided, capricieus,
discriminatory and amount to abuse of authority, hence untenable. |

b) That the appellant has been condemned unheard ae she is not been
afforded fair opportunity to plead and defend her cause, rather the

réspondents have acted in a unilateral, cursory and haphazard manner

to the detriment of the appellant.




~¢) That dﬁe process 'f0r'ar)']30int1nen"c was on the said posts was adopted
whereby including appellant, numerous candidates were appointed
and no illegality was conimitted or any unfair means were ;)pted in the
said recruitment process.

d) That no ‘loss to government excilequer has been caused as alleged 1n
show cause notice as the appointment of appellant wés accc;rding to
law and relevant rules and the. remuneration she received was in
account of the s_ervices rendered by her as a PST.

e) That all the aliegaﬁons leveled against the appellant hold no ground
which reflects discriminatory & unjust éction against her.

f) That the very law under which the dppéllant being illegally charged,
does not attract in her case as'the alleged grounds are not the subject
of “KPK Government Servants (Efficiency & Discipline) Rules 1973.

g) That the entire process of so-called show cause notice and inquiry is
against the law and procedure as

* no charge sheet or statement of allegation is ‘givo‘eh' to lthe
appellant

= no right of personal hearing and applied rights according to law
are given to appellant

= no final show cése notice hés served to the appellant

" entire proéeedings of inquiry is fake, partial, unfair and against
the law & procedure

» according to the concemed law, the officer who announced

penalty against the appellant, can’t irﬁpose a major penalty like




"dismissal from service rather he/she shall has to forard the
case to higher authority as per the law in reference

B - " etc.

'h).  That the respondent has failed to disch‘arge their résponsibility as
they Have relegated the departmental appeai of the appellant to the cold -
storage Wiﬂlout any tangible proceedings thereon in sheer violation of the

rules and regulations.

10.  That the instant appeal is well within the time and the honorable tribunal has

~ got exclusive jurisdiction to adjudicate the subject matter.

11. That further grounds would be agitated at the time of argume’nfs with the prior

pén’nission from the bench. .

It is therefore humbly prayed that on acceptance of the instant appe-al, the

, im-pugned-dismissal order dated 03/03/2015 vide endst. # 1936-45/AE, and show
cause notice # 7?25/AE-III (F) dated 01/10/2014 as issued by the r‘espvondent- #3
be set-asicie , declaring the same as illégal, against the rule;,s, against the rights of
appellant , one sided, arbitrary, cumbersome, without 1awfulv authority, void ab-

initio and the appellant be reinstated/ allow to continue her service as PST with

releasing all the seized salaries and benefits throughout. @o,@\) f
- I
Shaida Bibi........... . Appellant
Through | .
SIRAJHUSSAIN "’/7; |
' Dated: 03/07/2015 * Advocate High Court, Abbsttabad.

5




B o

4

" Verification

Verified that the contents of the foregoing apbeal are true and correct to the best of my -
knowledge & believe and nothing material has been suppressed therein from this honorable
tribunal. '

Shaida Bibi............ Appellant

W




“

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR.

. Shahlda Bibi, D/O Abdul Rahim, R/O Village Band1 Gullu, Post’ Offlce Lassa

© Idéntified by

Nawab, Thesil & District Mansehra.
........ APPELANT
VERSUS

Govt “of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary' |
Educatlon Peshawar and others.

........... RESPONDENTS
SERVICE APPEAL

" AFFIDAVIT

I Mst. Shahida Bibi, D/O Abdul Rahim, R/O Village Bandi Gullu, Post Office

" Lassa Nawab, Thesil & District Mansehra, PST (F) , do hereby affirm and declare
_ that the contents of the of the foregoing appeal are true and correct to the best of
~ ry knowledge & believe and nothing material has been suppressed therein from
“this honorable tribunal. ' ‘

Deponent @/ID} o

v/< l : W

Siraj Hussain

Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ | PESHAWAR.

“‘Shahida Bibi, D/O Abdul Rahim, R/O Village Bandi Gullu Post Ofﬁce Lassa |
Nawab, Thesil & District Mansehra.

.. APPELANT
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary -
Education, Peshawar.

Director Elementary & Secondary Education, Govt. of KPK, Peshawar
District Education Officer (Female) Mansehra.

Sub Divisional Education Officer (Female) District Manséhra. '

Assistant Sub Divisional Education Officer (Female) District Mansehra.

DA W

.........RESPONDENTS
SERVICE APPEAL

APPLICATIONS FOR SUSPENSION OF OPERATION OF IMPUGNED

DISMISSAL ORDER DATED 03/03/2015 VIDE ENDST. # 1936-45/AE, AS
PASSED BY THE RESPONDENT # 3, AND THE APPELLANT BE ALLOW
' TO CONTINUE HER SERVICE AS PST (F) AT CURRENT PLACE .WITH
FURTHER DIRECTION TO THE RESPONDENTS TO RELEAS THE

SALARY OF THE APPELLANT TILL THE DISPOSAL OF TITLED APPEAL.

Respectfully Sir:

1. That the titled appeal is being filed beforé this honorable tribunal, the
~ contents of this application may please be read as integral part of the same.

2. That the appellant has brought a good prima facie, arguable case who also

carries balance of convenience in his favor.




3. That if the operation of impugned order is not Susp_ended and the appellant is -
not allowed to continue her service as PST, with regular release of her pay,
she would suffer irreparable loss and the purpose of filing accompanying

appeal would be defeated.

It is therefore humbly prayed that on acceptance 'of instant
application, operation of impugned dismissal order dated 03/03/2015 as
passed by the respondent # 3 may k@ndly be suspendéd, and the appellant
be allow to continue her servicé as PST (F) ét current place with further |

 direction to the respondents to release the salary of the appellant till the

13

b

disposal of titled appeal.

Shaida Bibi............ Appellant
Through |
SIRAJ HUSSAIN

Dated: 03/07/2015 Advocate High Court, Abbottabad

AFFIDAVIT

I, Mst. Shahida Bibi, D/O Abdul Rahim, R/O Village Bandi Gullu, Post Office
Lassa Nawab, Thesil & District Mansehra, PST (F) , do hereby affirm and declare
that the contents of the of the foregoing application are true and correct to the best
of my knowledge & believe and nothing material has been suppressed therein from
this honorable tribunal.

1.

Deponen j
o,

ol

Identified by

Siraj Hussain

Advocate High Court
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THE GOVT OF KHYBER PAKHTUNKHWA PAKISTAN
s - ANNEXURE

BIRTH CERTIFICATE

. . i . . ”
'CRMS No: B135046-12-0197 - o B FORM No: P001286526
ALl
.................. BSOSO 3t S
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| . T -
| N AR R4 8 N OO DY ddoats)
| | | |
: 28-12-1989 | o ’ 1350341028454 r .
—_ : : i
APPLICANT'S NAME: ABOULRAHEEM .
APPLICANT's CNIC NO1350341028454 . RELATION: DAUGHTER
| CHILD's NAME FATHER's NAME / | MOTHER's NAME / |GENDER |RELIGION| . DISTRICT AND
5 NIC NO NIC NO: - | DATE OF BIRTH |
f . . ; - i
| SHAHIDA ABDUL _|HANEEFA | FEMALE| ISLAM MANSEHRA
'BIBI : RAHEEM BUGUM ‘
: 1350341028454 . ‘E . . 28-12-1989
GRAND FATHER's NAME : MIR SAFA Lo L)
GRAND FATHER's CNIC NO : , , //)Jb/(_,"?lfb/bb
[‘ZJ (ij,yl V,J [:—l Cl},‘] LJ’)L 30-6-2012 Lt 6/L:'
o/r)l. (‘,Um/\"l. J’/{:ub’uu - f)ub/d.oL u:b//
ADDRESS : VILLAGE: BANDI GULOO POST OFFICE: LASSAM NAWAB :
TEHSIL: MANSEHRA, DISTRICT MANSEHRA 1 ’
PR N -m_;»‘;:s: PR T L STEHC mm?hx.: -vm!?:x_ ARRLRALHE ;Iil:mfl' Mﬁx"’w"ﬁ' S LADTE
: 1,;‘/, 30-6-2012 7l 7k
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ROLL NUMBER SLIP

TO BE RLLED tN BY THE

[ostricrcone | 0 [ 1| 7 |

~ -;A’ Zf?Q_FLROLLNO] | [13[7 ] |

TYPE OF TEST APPLIED FOR: AT-1 .. TAT-

MCKRELEVANTBOX) | PET/CT/OM/PET AT/TT/QAR! .
! :

BEEEREED

'\ (TO BEFILLED IN BY THE OFFICE)

{

: NAME(CAP:TALLmns) SHAI—/IDA iR
2. FATHER'S NAME (mmmusmasm AQD {4 /_ -QA#FF m
'3, DOMICILE (oismacn MﬂA/ QF //QA’

)

Signature Issuing Authority/Stamp

OMPUTERIZED N‘A IONAL IDENTITY CARD (ORIGINAL
oo ’ Date.
2) THIS ROL Luo,sug - o
3) ACUPBOARD | - . [Time.
'14) BLACK THIN MARKER(DOLQB SKETCH LINE) Venue.

PLEASE BRING TOTHE TEST CENTER

LEAS BE E CENTER 45 MINUTES AHEAD OF Ti

Ca!culators, Caiculator Watches, Mobiles Phones or any electronic Devices are
not Aflowed s .. .

H

Y

0, W
e\




\3

T A | |
. TAT-1 FEMALL MANSLEIRA RISULT 2011 ANNEXURE
Roll Wu : ' 39 | ' '
Stulent Naoe : STIADIDABIBE . g —_ L1
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O""F ICE OF THE EXECUTIVE DISTRICT OFFICER E&S EDUCATION MANSEHRA

ORDER -

In continuation of this office endst No. 5360-5384 /Estt: (F)Apptt:PET(F)/2011-12
Dated Mansehra the 18™ May, 2012 and on the acceptance of the appeal by the competent
authority Mr. Shahida Bibi D/O Abdul Rahim R/O Sawan Maira is hereby@ﬁ?éﬁims a Primary
Schoo! Teacher PST (Female) against the vacant post at GGPS Gali Numshera in BPS 7 @
Rs.5800-320-15400 plus usual allowances as admissible vnder the rule on regular basis under the'
existing policy of provmclal Govcrnment oil the‘ terms and conductions given below with
. lmmedlate effect '

o :

H
B !
‘

TERMS & CONDITIONMS: S *

t
T

1. His/her appomtment are purely on temporary ba31s and liable to termination at any stage
without assxgnmg any reason/notice. i

g .
3

2. He/she will be governed by such rules and regulatlons enforce and as may be prescribed by the.
Government from time to time for the category ‘of the Government servants to which he/shé
belong. .

In case He/she failed to assume the charge of histher . post w1thm 15 days of hxs/hex |
appointment, candidature-ship will be stand automatnca]iy cancelled.

(93]

4. His/her services are regular but will not be entitled for pension/gratuity & he/she will not
contribute any amount towards GP Fund however he/she will contribute CP fund on the
prescribed rate & half contribution Wlll be made by the Government.

. ‘ _

5. He/she will submit to this office, his/her all tesnpwmal and doxmclle/ UC Certificate from the
secretary concerned union councils along-with bank drafts in the name of controller / treasurer
of the concerned BISE / University within 7 days ‘aﬁer the taking over charge for verification.

6. The release of the pay by the concermed DDOs will be subject to the receipt of verified
documents by the appointing authonty / (EDO E&SE Mansehra) :

7. In case a document or documents is / are found fai\e or forged or Bogus on such scrutiny or all
the verification, the service of the teachérs concemed shall be terminated. The whole amount
paid to him/her as salary will be recovered and a case against him/her shall be registered under
relevant section of Law. -

8. His/her services are liable to termination on one month prior notice from either side in case of
resignation without prior notice, hxs/hcx one month pay/allowances if any shall be forfeited to
Government Txeasury .




" Endst: No. /// 0"/ Q [Estt: Apptt: PST//2011 12{ Dated Mansehra the 28/ /2012

- A . . v e .. . ..
’ .
L e . - “
- ' -
. . . . ot

9. His/her services can be terminated at any time in case histher perfomlancc is found wn®
satisfactory; he/she will be ploceeded against under the removal from servxce under E&D Rules

2011.

10. He/she should produce Age & Health Certxf cate from the MS DHQ IIospxtal Mansehra

11. He/she may not be handed over the charge if histher age is above 35 years and below 18 year§ .
12. The Candidates who are working as regular before 1** July 2001 in pervious post, h:s/her'
entitled for pension / gratuity efc. :

13. No. TA/DA etc is allowed. ;
14. Char ge report should be submitted to all concerncd in duphcate

[P SN

| (Umar Khan Kundi)
EXECUTIVE DISTRICT OFFICER
E&.S EDU: MANSEHRA

Copy to the -

Secretary to Govt: of KPK E&SE Department Peshawar.
Director E&SE Department KPK Peshawar.

District Acuounts Officer, Mansehra.

District Officer (M&F) Local Office.

Deputy District Officer (Female&Male) E&SE Manschra.
PA to District Coordination Officer; Mansehra.

Budget & Accounts Officer, local ofﬁce Mansehra.
Candidates concerned. .

{
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EX ECUT]VE DISTRICT OFFIC ER ,
- E&S EDU: MANSEHRA ¢
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|  ANNEXURE
DUTY CERTIFICATE C =N

- Itis certified that Mst: Shaida Bibi PST was
- Govt: Girls Primary Schoo! Gali N
accordifig to my
been paid 10 her.

entire- satisfaction and | have no objection if her salary has

it * .
ASSISTANT DISTRICT OFFICER
(F) CIRCLE SHERGARI

appointed and posted at
amshera. Has worked their wie.f 22/6/2012 -

B et ¥
ettt
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OFFICE OFTHESUB DIVISIONAL IC‘I)U(";\'I"!;OI\' OFI"I('TFIR(F)I\’I.K\NSEI'IRA '

[NINTESTNIENTORDER.

Axapproved by the competent authority the following PST BPS.12 are
herels andered on their own pay and grade in the interest of® public service with

immadine ellect..

Noc Name & Desier ' IF'rom To - 1 Remarks
! Nasdnnn b PSTBUS2 S GGPS GUPS Singli Against V. Post
s Mahangm | N N
- Shahida 'S BPSA2, L GGPS L Gali | GGPS V.No.l
‘ f";\‘inl’.\;lmlwu ' Mahanjani ‘
RIS

Lo Charee report should be submitied 0 all concerned.
No EA D s allowed.

' Sd/- =
DISTRICT EDUCATION OFFICER
(FEMALE)MANSEHRA -

st N 22 <.;/ 5 7h Adjustment I’I\'-S}l,-’ll dnlcd__?_ "$ . _._/20'14.
Copn o e ' ‘ B

Lo Distiiet Aceounts Oheer Manschra,

20 ANty Cirele coneerned.

Fead Teacher coneerned,

4 Leacher coneerned. dwﬂ

SUI3 DIVISIONAL EDUCATION OFFICER
. ot __/,(I"El‘vlf'\LE)i\’lANSEl-lRA
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OFFICE OF THEDISTRICT EDUCATION OFFICER { FEMIALE ) MANSEHRA.,

Ho. 7‘;2;25/;//;///:‘(.4) ) ' Dated _ﬁ{"'_///_r?[ ___hoa ‘

E - L '
L1, Noghmana Sardar, District tducation Officer (Female ) Mansehra as Competent Authority

under the Khyher Pakhlunkhwa Government Servant (Efficiency & Discipline) Rules, 2011, do
hereby scrve you Mst. Shahida Sibi, PTC GGPS Gali Namishera, Manselhra as follows:

P e e R, oo - -’ . . - . . .
1. You were illegally appointéd as H1C at GEPS Gali Namshera, vide delunct Exeoutive Distnict

Education Officer C&SE) Mansehra Undst: No. 1110-19 JAPIL/PST/E/ daled 20.6.2012, whereas
o P 0 e g f e g | ey e e . .

you was stranggr”{or recruiinent process iniliated " through” TATA? you never appeared in
{ 27 S

S

i selection process asa candidates for said pmh EATA | your name cid not lali in the
merit list  prepared for the seleclion of candidales . Acceplance ol youwr appeal and
subsequently your appoinliment order was the result of misuse of authority by the then RO
according 10 his sweel well and wiihes against the recruitment rules ;. as per ioguiry report
1eceived through Goveroment ol Khybher I"ul':hu_luichwa, elementary and Secondary tducation
])eparln:enl Letler Ho. SO{S/MLRSUD/4-17/2013 Umar Khan [DO B5-19 daled 25.8.2014.More
gver the then TDO (L&SE) removed from Government Service in connection with all such bogus
appuinument including you made by him.

2. Going through the Tindings and cecommendations of the inguiry committee, the material on

- - . i . - v
record and other connected papers including, your defense helare the inguiry consnitlee:-

.

I am satisficd that you have cemnutled the lollovang acts/omissions specifiod in rules.
. . |
_QL@ and dishonesty in getling hngus"/{aked appointment wilthout due
process of _recruitmant . : .
lﬂ, ﬂ:’\‘fla:l‘ed huge financial 105585 to the Govi: Treasury receiving pay and resull of bogus
appointiment. ' ' '

N T Ty, . . . . . .
¢)  By_snatchingfestablished righis of the deserving candidates due for appointment on merit.
Chicaling / cancelling the facts for untawiul anpoinhner{l with colflusion ol then FHO.

1. As a result thereol, | as competent authority, have tentalively decided Lo impose upon
you the major plenty of disiissal from services under rule 4 of the said rules.

]

You are, hereby, required to show cause as to why the aloresaid penalty should not be

imposed upon you and also intimate whether you desire 10 be heard in person.

3. Il no reply Lo Lhis notice is received within seven days or nol more than filleen days ol
its delivery, it shall be presumed that you have no defense o pulin‘and in thal case an
ex-parte action shall be taken againstyou. - '

4. A copy ol refative page of the finding of the inquiry commitiee is enclosed

e
snD T P
cor,tu?.'lsrr_-y;lx'_zxu;'rs:lom’rv
Pl
. E f v
Mst. Shahida Bibi, PST : ‘ R

. GGPS Gali Namshera,

Diptrict Education Officer
4’ (Femaic) Mamnschza




Y . :
{'+ ANNEXURE
“S -
REPLY TO SHOW CAUSE NOTICE,

REFERENCE TO SHOW CAUSE ‘NOTICE
NO.7925/AE-ITI(F) DATED: 01.10.2014 ISSUED BY
DE(FEMALE) - TEHSIL' AND  DISTRICT
MANSEHRA. S ‘ -

;
'E
In concern w1lh afoncmem:oncd show cause noucg

received by.me on 11. 10. 2014 I am thereby submlttmg
following reply. ' :

1. That, I have passed thé ETA Test conducted on

22™ june, 2011.(Copy of Roll No Slip and Result
slip is annexed) :
|
Y

2. That, due process for appointment of - PST

Teachers were adopté;d and numerous teachers

were -appointed including me, as a result of
aforementioned proccssf. '

3. That, no illegality has been committed by anyone
in the appointment process

4. That, in the show casé notice name of one EDO
has been stressed upon. It is note worthy that I am

not at all concerned Wlth as to who was EDO by -

the time of my appomtment However, I can affirm-
that all the appomtments including .me were
followed under due process of law and by the
. designated officers of the Government.

5. 1t is also note worthy that EDO by that time was
neither my relative nor [ had any other connections
with him. ' ‘

21



6. That after taking my charge 1 have been -
conducting my duties as per law and orders of the
_ department, as 2 result [ have been paid
accordingly. Hence, I have not caused- any loss to
the exchequer. -

- 7. That, my appointmentfj was as per merit. and was

not bogus. i

8. It has been more. then two years that 1 am

‘ rendermg my servxces to the department service
book’ was issued 0 me accordingly, it is nOw. a
belated stage 1O send show cause’ notlce for
challengmg my appomtment

9.1 thereby totally deny the allegations leveled

‘against me vide |[show cause notice dated

- 01.10.2014 and lequest to stop any proceedings Or
inquiry against my appomtment

Dated:l6.10.2014' ;

Shodeil B8l
Mist. Shahida Bibi
PST GGPS Manjani Bala
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OFFICE OF THE DISTR!CT EDUCATION OFFICEF.;' (ﬁEMA’LE} MANSEHRA
NOTIFICATION

: | ' ANNEXURE
1:- * Where as Mst: vy /a4 working
s ﬂaﬁa@—‘@—ﬁ—— M—A@A £

GGHS/GGMS/GGP aéserved with show cause notice and was proceeded
under the Khyber Pukhtunkhwa Govt: Servants (Efficiency and Disciplinary) Revised Rules 2011 for
the charges mentioned in her Show-Cause Notice.

And where as Lhe inquiry committee comprising the following officers conducted an inquiry

regarding the illegal appointments inthe office of Ex- Executive District Officer Elementary and
secondary Education Mansehra. ! ‘

iy Syed hidayat Jan,(PCS SG B- 20) Agricultural Department Khyber Pukhtunkhwa, Peshawar(Now

Secretary Zakat, Usher and Sacial Welfare Department) i

1

i) Mr. Akhalhaq Baig, Principal BS-20 RITE Male Haripur. -
And where as the inquiry Committee after having examinedjthe record pointed out that you were
appointed illegally and against the recruitment rules and poiicy, '
And where as District Education Officer {Female) in the capalcity of competent Authority, after
having considered the charges, evidence on record, recommendat:on of report of the inquiry

committee and replies in response to Show Cause Notlces, us of the view that the charges against
you have been proved. : e
5.-  Now, therefore, in exercise of the powers conferred under Khyber Pakhtunkhawa Govt:

Servants{Efficiency and Discipline) Revised Rules 2011 the Distnct Education OﬁlcerlFemale)
Mansehra in the capacity 6f competent Authority is pleased to 1mpose maj

or penalty of
"DlSMlSSAL"? from Govt: Services upon Mst. M D’O /e » 377
CT/PET/TT é(z GGHS/GGM GGPS, 4 2 gl 44,2 mrhe va

L]

B WV//

DlSTRICT EDUCATION’ OFFICER“

. . . FEMALE MANSAEHRA
Endst: No ,é———% — AE Estab: dated 2015
Endst: No. _J 23 /6yms ]

Copy to the:-

1. Secretary Elementary and Secondary £ducation Department Khyber Pakhtunkhawa, Peshawar.
2. Director Elementary and Secondary gducation Khyber Pakhtunkhawa Peshawar

3. District Accounts Officer Mansehra.

4. District Monitoring Officer Mansehra.

5. Deputy Commissioner Mansehra. ‘ ;

6. Principal/Headmistress
| W W

7. SDEO(F) Mansehra.
8. Budget and Accounts Officer Local O'fice.
DlSTRlCT EDUCATION OFFICER
FEMALE MANSAEHRA.

9. Mst:
" 10.0ffice File.




- Secretary Elementary and Seconddry E&uée}tion Department,
KPK Peshawat . —
Departmental Appeal AN? Ef A -
Against the notification of Dismissal from service dated
03/03/2015 vide endst. No. 1936-45/AE, and show cause notice
dated 01/10/2014 (7925/AE-III F) issues by DEO (F) Mansehra.

1. That I, Shahida Bibi d/o Abdul Raheem resident of T&D Mansehra duly

~ ‘applied for the post of PST advertised in newspaper and was placed in merit
list after qualifying the ETEA test accordingly (photo copy of advertisement,
roll number slip and result of ETEA test are attached herewith). '

2. That vide order dated 20-06-12 Endst:No. 1110-19/Estt: Apptt:PST//2011-12
from the office of Executive District Officer E&S EDU: Mansehra, [ was
“appointed as a PST (F) against the vacant post of GGPS Galli Numshehra

(copy of the said order/ appointment letter and attendance report are annexed _
" herewith). |

3. That with my utmost honesty & devotedness, I regularly served on the
appointed post and kept receiving salary. Later on I was adjusted to GGPS
Mahanjani (copy of the duty certificate, pay roll and adjustment order dated
'07-03-14 attached herewith)

4. That on 01-10-14 for the first time I was served with the so-called show
cause notice by the DEO (F) Mansehra wherein baseless and against the
facts allegations were leveled against me, which I completely denied
through my written reply dated 16/10/2014 (- copy of show cause notice and
the reply are attached herewith).

5. That proceeding prejudice against me, the DEO (F) Mansehra illegally and
 in abuse of authority, by arranging partial, one sided, illegal & against the
rules inquiry committee got endorsed her biased illegal decision of my
dismissal from service through notification Endst: No. 1936-45/AE dated

- 03/03/2015 (copy of the same is attached with this appeal).

6. That the said order and show cause notice are 1llega1 against the rules and
liable to be set aside on following grounds:

abledsd b
Sees o




' R 7]

-

GROUNDS: o ,
I. That due process for ap‘pointment was on the said posts was adopted
whereby including me, numerous candidates were appointed and no
“1llegality was commifted or any unfair means were opted in the said
recruitment process. :
~ I That no loss to government exchequer has been caused as alleged in:
’ | ‘ - show cause notice as my appointment was according to law and
' relevant rules and the remuneration I am receiving is in account of the
services rendered by me as a PST.
III. That all the allegations leveled agalnst me hold no ground whlch
reflects discriminatory & unjust action against me.
IV. That the vary law under which I am being illegally charged, does not
attract in my case as the alleged grounds are not the subject of “KPK
Government Servants (Efficiency & Discipline) Rules 1973,
V. That the entire process of so-called show cause notice and inquiry is
against the law and procedure as '
" no charge sheet or statement of allegatién is given to me |
» no right of personal heanng and apphed rights according to law
are given to me
» no final show case notice has served to me o
= entire proceedings of inquiry is fake, partial, unfair and against
the law & procedure |
= according to law, the officer who announced penalty against
" me, can’t impose a major penalty like dismissal from service
rather he/she shall have to forward the case to higher authority
as per the law in reference
» etc.

It is therefore 'humbly prayed that the so-called inquiry re'port‘ &
dismissal order dated 03/03/2015 may graciously be set aside and I
should: be allowed to continue my lawful service in education

department.
" Dated: 18/03/2015 o /
' Shah1 a Bibi
PST GGPS Manjani Bala o
.

Mansehra.
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G I N = X e

l-uul\.u(l\lll ‘t 1y L- 4 u:uu wrends n-u. A -.:uu.nl-t.u
0l DA AN, 7 9/(1')" Appeul Mansehra ‘
Dm u]’evifawar the '}0/ - S20153.+ :

- The Dlnncl 4zaw‘alwn Officer,
T u umuh')Mumt,!n u

|
.2.DER'1£Z‘11>(1?NTZ'(L /U?PEA_Z.‘ 7|
_ [ am directed 1o ze 2 Lo the Yub/c'cl cited above and 1o stale that the jallml'mg
dclze/ ¥ of your district. have submitled depui tmemul appeul for re-instatinent in service. B
' Lam farther directed 10 ask you th suimnr the vau'rml positionicomme:tsiviews wtthm .
- -du\\ to.his afjice Joi fur ther: process: L
R —-—‘f"‘m. im Qaria GGHS Oghi -~ |
Nudica Rehman PST GGPS Me loila Oghi v~
, .flllw Bibi Qri it GGHS Sungar R
. Mddeeha Bibi Qaria GGHS Afzalubud 4 - - R
.’\u/zeeda,f\hwjf ST GGLS Chani Shaimori G. rl’u(nbullah/ BRI
Tabassum Nazir Qaria GGH: S Moorat Maira .. h
" Rohi Surﬁzra” PST GGPS Jabba K]um 7amun -
N Suhiha i’ﬂ"f GGPS Jahha l\m 1 Zdinan / .
g . S‘ah:lkadr Azmar. Rcrbbam PST G(:PS 1 andu/
10, Saba Noor Ourm (;(:[ 5SS Bufiu 4
L szul Bibi PST'GGPS Noriala / o
12. Seha Tarig PST-GGPS Debar K cr!ha t/ =
13, Bibi_Mehvish ]’ST—I(J(J]’.S Phulia v—. :
4. Asma Norcen PST GGPS Kothrinz",

< .°'~ s bt

Lo

ol

15 Mdia Yagooh AT GGALS Sokal 1/ R S AT
. . Rushida Bibi PST.GURS ¢ hup"u Berke /.?u!/"f ¢ /’\,«,ﬂ7~ P i -
: 17 Munazza Qaria GGHSS Murad Pur i Lt
¢ : A& Sweeda Haidar l"‘/ CCPS Ghakkar " - -
o 19, dvusha Kumesl (,u: far GO HS Meira {n',lu’ Al '/ ' S : 2 - .
20 Salma Javeed PST GG PS Pagora - f . - o R l
21 Ayasha PST'GGPS Shanaya v i~' e : - R AR
E _ 22, Asting Abdul Malik PST GGPS IJmmm l-——-—" ' ‘ ‘
S D23 dsmu Zeh DM G GIS Kawai -~ - b
o 34 Rm/uda AT (;(n\f&]fu/mf Y

23 Tayyaba isibi AT GGMS Barar Kot - -: '
26. Bibi Farak PST GGPS Gajor Gali v~
© 27 Nosheen Bibi PST GGPS Beer Bat /

- I - ] - . _'... p / ] . .
S 28 Tahir Rebman PEVGIS Trird Bida ~ bgrafdfeos
T 290 Futima, Bibi Quria, U(Jll\ iGoa ' S
30. Robeena Nuz Jiluni J§T Kughan 3

31 disha Bunag Qarva GUANS (Cirls) ’tfumufuu
'.)2 Kulsoom Bib1 AT GGIIS Mool Maira
© 33 Rani Gul PST GUPS Monjuni. .

34 Gul-Naz Bibi ST Cruntri _

33 Munaza Daud Fiaz PST(GP. S Binsian i
30 Ru.sh:du Zeb DM GOMS Kamal Bur - 4 gy J/ ffom

7 Madlha Yaquoh AT GGMS Kamal l!un "
Blbl Svédu Mm}um Caric (:(1!’\ Pairan t -
39" Madikia: Bibi (Jaria GGIIS Afsal Abud | -

‘«"-'{-!().»S veda:Saima Bibi Qariua GGHS Dandu I\h_ulm
. . 3ibi Sajida PST GGPS Kui- mang Puyeen b
Lo X disha Zamir PSTGGPS Maswal v
: ; / haista Jibeen PST Chandni'. w7

. ‘S;m-la tfzal Uar:a( (,/l) Jubbori S
D) Luhu,. "'bl P\l/ (j‘l_" Y ‘[(lﬂ/(lnl ].,_/[a U/d,_,l_,v/

643,
,139 4_{2 25, (-'um(l Sorfaraz PST u(,. 8 Ragteld Gragn ' )/?_/‘9{
47 l(’um (m( PSTGGPS Lamy Buttan v ’

Pl 1 onterle
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= | CINCTHE COURT OF LUBNA 7 ANTARE™
' SEENIOR CIVIL IUDGE, MANSEHHRA

. Suit No: , | Year:
. — T ; ! N ¥
o - \3 8 =x\t.

. . Versus v-’ -' L/
é % ¢ «b j’ >

L |

- ORDER - 01: - | ?
A& 35 |

Suit instituted through cbunsel Entrusted to the court of
g Civil Judge /=™ NT Mansehra f?r disposal in accordance with law.
g Plaintiff is directed to appear fbefore the said court today.

.

TR,
R Iy 8 .‘, )

A
mﬁ

16.03.2015 ) | :
The le'uncd counsd Sna_; Hussain Advocale for plaintitf

~ present and admits and verilics tht. contents of plaint and stay appllcanon

Both be entered in lhur relevant xemster The leamed counsel also argued the

plaintiff, thercfore noticcs/summoné along with  the “copies of plaint.
and stay apphcmon be issued :Zto rcspomlenl/defendant No. 2 through
ugxstened AD 'md remaining throu;,h ordinary means to the effect that till

ol 14 be restrained hom acting upon the impugned dismissal

order and prolnblm}g the p!ammf to perform her duty or stopping her

salary.

Announced:

14079015 . ' f FAR ABASSUM
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Tt is therefore requested that the instant application may kindly be'acceptéd as

prayed for. Any other reliel deem appropriate may also be granted in favor of

the applicant.

Appellant

Through /
) wr‘ .

SIRAJ HUSSAIN

Dated: 21/01/2016 . Advocate High Court, Abbottabad.

Verification

Verified that the contents of the foregoing application are true and correct to the best of my
knowledge & believe and nothing material has been suppressed therein from this honorable

tribunal.

Shaida Bibi...,0...... Appellant
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BEFORE THE KHYBER PAKITTUNKHWA SERVICE TRIBUNAL,
S CPESHAWAR. -~ ¢ .

h—

Service Appeal # ;_;_ 2015

Shahida Bibi. Vs, Govt. of KPK through secretary E&S Education and others

SERVICE APPEAL

Application seeking amendment in the titled appeal by incorporating the

1} !

decision of the departmental appeal as impugned order.

Respectlully sir,
The appli-calion 1s as under:

1. That the title appeal is pending before this tribunal, 'ﬁxed today for the

submission of the reply from respondent sidé.

2. That lew days ago the appellant came that the departmental appeal filed by
her daléd 18/03/2015 has been rejected by the respondgnt No. 2.

3. That since the appellant has not been provided with-the decision off
departmental appeal in written form, she is neither awatded from tlip exact’
deciéiozw,- nor with the date of the same.

4. That the respondents should be-directcd to supply the copies of the decision
of the departmental appeal to this honorable tribunal and 1o the appellant.

That i in fact, the departmental appeal has been rejected by the respondent

h

No. 2. the decision of the same may kindly be read as impugned order with

the previously assatled order and the prayed relief in the titled appeal may

also be amended to that extend.




It is therefore requested that the instant application may kindly be accepted as

R N | ; . . < - Co .
prayed for. Any other relief deem appropriate may also be granted in favor of

the applicant.

Appellant

SIRAS HUSSATIN

Through

Dated: 21/01/2016 Advocate High Court, Abbottabad.

Verification

N
1

Veritied that the contents of the foregoing application are true and correct to the best of my
knowledge & believe and nothing material has been suppressed therein [rom this honorable

tribunal.

Shaida Bibi... ... Appetlant

bk




EFORE THE KHYBER PAKHTUNKHWA SERVICE /
| TRIBUNAL PESHAWAR

Amended Appe‘alNd';744 /20’_15 ,
- Shahida Bibi........................ooioooooreooeerooro.o. .. APPELLANT.

VERSUS

1. Govt Khyber Pakhtunkhwa (KPK), through Secretary Education KPK
.~ Peshawar, and Others N o I
...RESPONDENTS

" WRITTEN REPLY ON BEHAF OF RESPONDENTS 110’5

Respectfully Sheweth:
PREIMINARY OBJECTIONS

1. That the appeliant has got no cause of action/locus standl to file. the

- instant appeal.
2;",That the. appeal is not maintainable in its present form and also the
- present circumstances of the issue. o ' |

3. That the appellant has not come to the court W|th cleans hands.
4 That the appellant is estopped by his own conduct to file the mstant
:~lappealll | ‘
- 5. That the appeal is groundless and based on malafide and ulterzLZé,,,M/
motive. ‘
- 6. That the appeal is based on false and malafide intention hence :Iiabl'e
ablet_o_ be ‘disrnissed. |
" 7 .That the_ respondents have not violated any law/policy/rules. = .
8 That the instant ‘appeal is filed just to pressurize the respondents;' :

-9.' That the appellant has eoncealed the material facts from this

honotable Tribunal. .




ey 10. That the appeal is badly time barred.

 FECTUAL OBJECTIONS

1.

Para No 1.is relate to the Academic and Professionai |

_ Quallflcatlon of the appellant hence no comments.

.

Para No. 2 is incorrectf That the appellant was not qualified

‘ candidate for appointment, whereas the appointment order

- of apo'ellant illegal and against the recruitment rules and

policy. Such type of illegal and wregular appointment the

higher authority was conducted an inquiry against the appomtmg

authorlty i.e. Mr. Umer Khan Kundi the then Executive Distfict

| Offlcer (E&SE) Mansehra whereupon the appomtnng authority

g was removed from service on the charge of illegal and |rregular

~appointment Orders. According to the inquiry report and finding of

“the appellant authority i.e. Director E&SE Department Peshawar, -

" wherein applicant belongs to UC Swan Mera, where one pdst of

PST was lying vacant, her name was at serial No..3 on merit list

of her UC, her appllcatlon Form was not found hence her name

was not included in-the working paper of the DSC mlnutes Her

appeal on which her appointment was made ‘is also not foundj,’

She was appointed at GGPS Numshra through single/individdal

-~ order under ETEA Roll No. 1700039 vide a continuation order -

Endst: 1110-19 dated 20-06-2012. No record of appeal is

‘available in the office file, No DSC Minutes/working paper‘ are

Javailable the appointment order is iIIegaI and against the'-

recruitment rules/pohcy (Copy of Inquiry report, and Order of

" rejection of appeal are annexed as Annexure A & B)

. Para .No.3 is incorrect, on the basis of illegal appointment, how

appellant could served herself utmost honest and devotedness.

Para No.4 ‘iS'incorrect, on the basis of inquiry report the
AC. '

appellant was served a showegase notice, and afterword

_appellant was dismissed from service.




- . . .
. N .
L2 ' . ;
- ~ .

5. ParaNo.5 is incorrect, thé\dismifssai'order of appellant was issued on the
basis of inquiry report imitated by Chief Minister, such order of removal from

service was legal, in accordance with law and on the recommendation of inquiry
report. » -

6. Para No.6 is correct to the extent that the appellant was filed an appeal

. before appellant authority i.e. Director E&SE Khyber Pakhtun Khawa Peshawar

- against the dismisal order, whereupon the Departmental authority has rejected

the appeal, however the dismissal order was modified, wherein the dismissal
order was converted into removal from service.

7. Para No. 7 is incorrect, detailed reply is givenin above paraé.
8.  Para No. 8 pertains to judicial record needs proof.
9. Para is correct, reply is given in above pares.

10. ParaNo.10is incorre'g:t, that the respondent department has further solid/
genuine ground against the said appeal as under. ‘

GROUNDS:

A. Para Ais incorrect hence denied, the act of respondent is in accordance
with rules and policy. '

B. Para B is incorrect hence denied, that the removal from service order was
issued-after-adopting al codal formalities as per E&D rules 2011.

C. Para Cis incorrect hence denied, the removal from service order was issued
after fulfilled all procedure prevailing by the Government.

7’




the removal from servrce order was issued after fulfillment of all procedure by the
government :

D. ParaDis lncorreot hence denled that the removal from service order was 1ssued
after adopting all codal formalmes as per E & D rules 2011.

- E. Para Eis mcorrect hence denied.

F. Para F is mcorrect that the removal from service order was issued after adoptmg
" all codal formalities as per E&D rules 2011.

G. Para F is incorrect, the appointment order was |ssued by the then Executive
District E&SE Mansehra, whereupon the inquiry was conducted and the order of -
appellant was declared illegal and against the recruitment policy, on the basis of
said inquiry the appellant was removal from service after fulfilling all codal
formalltres

H. Para H is incorrect and denied.

N Para | is incorrect and denied, detail reply has already been given. n above paras.

.10.  Para 10 is incorrect and denled detail reply has already been given in above

paras.

11.  Para No. 11 is incorrect, that the - respondent department has further
solid/genuine. ground against the said appeal as under.

Prayer

It is. therefore, humbly prayed that on occeptance of above para wise
comments the appeal may graclously be dismissed with cost.’

| Respondent No. yﬂ/d

Respondent No. 1

~ Secretary Educati Director, E&SE
~ Khbyer Pakhtunkhwa Khbyer Pakhtunkhwa
Peshawar ' ~ Peshawar
ARespondent No.3 i

District Education O
Female, Mansehra



W o s

AFFIDAVIT

|, Mis.Shamalia , ADEO District Education officer(F) Manserha ,do -
~ hereby solemnly affirm and declared that the contents of repy in the
instant Appleal No 744/ titiled case _Shacc Bie( - versus
- Education are correct and tru to the best of my knowledge and belief - -
and | have concealed nothing as material facts béfore this honorable
court. ' ‘ '

{
gt
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g T A " GOVERNMENT OF KHYBER PAKHTUNKHWA

- -f_” Pl 9\?,1
SE T ~ ELEMENTARY & SECONDARY EDUCAJION
Zo R | ~ DEPARTMENT S
' zﬁi“%ﬂ-f:{;&j‘g ‘ ' . Dated Peehawar the_ February 27,2014 : % .
~ NOTIFICATION . . |
'NQSO{S.’M]E&SEDM—??ZZO‘!3.’Umar Khan DEQ: WHEREAS Mr. Umar Khan Ex-Executive -

‘District Officer (BS-19), E&SE/ District Education Officer Male Mansehra (now District Education Officer
Mele Kara‘k} was proceeded against gmde'r the Khybers Pakhtunkhwa Govt; Servants (Efficiency &
“Discipline) Rutes, 2011 for the charges mentioned in the charge sheet and statement of an'egations.

2. - " AND WHEREAS induiry committee was éoswstituted comprising the \‘oi' lowing officers to
canduct formal Inquery against the accusedq ofﬁcer far the charges leveled against him accordance
with 1he rufes. ' N

{. Syed Hidayat Jan, (PCS SG BS-20), Special Secretary, Agricultural

‘ Department Khyber Pakhtunkhwa Peshawar (now Secretary Zakat, Usher. and
Social Welfare Depariment.

it. Mr. Khallag Baig Principal BS-20, RtTE Male Racipur

3. AND WHEREAS the Inguiry committee after having exam)ned the oharges ewdenfe on
record and explanation of the accused offccer has subm(tted the report

4. . . AND WHEREAS a show cause notice ‘was served upon Mr. . Umar - Khan
Ex-[xecuuve District Officer (BS-19), E&SE/ District Education Otticer Male Mansehra (now District
Education Ofﬂcer Mafe Karak) dated 25-12-2013 circufated to him on 01 -01-2014.

5 "~ AND WHEREAS the Competent Authority (ChIEf Ministe r Khyber Pakhtunkhwa} ahec

. .havmg considered the charges and evidence on record, incuiry repor, ‘explanation of the ascused
-oﬁtcer in respanse to the Show Cause Natice and’ personat hearing granted to him by Secsetary
Estabhshment Khyber Pakhiunkhwa on behalf of Chief Minister Khyber Pakhtunknwa on 14-02-2074 at

1100 hours; is of the view that the charges agamst the accused officer have been proved. .

6. , NOW, THEREFORE in exercise of the powers conferred under secfion, 14 of Kiyber
Pa}'htunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chicf
Mmlster, Khyber Pakhtunkhwa) is pleased to impose major penalty of “Removal from service” ipon
‘Mr. Umar Khan Ex-Executive District Officer (BS-19), E&SE/ District Education Officer Male Mans 2hra
(now Distvrict Education Officer Male Karak) with immediate effect.

SECRETARY

" Endst: of Even No. & Date:

Copy forwarded to the: - -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
© 2- PSO to Chief Minister Khyber PePhtunkhwa Peshawar.
3- Director, Etementay & Secondary Educatlon Khyber Pakhtunkhwa, Peshawar.
. 4- District Education Officer (Male), Mansehra/ Karak.
5- Mr. Umar Khan District Education Officer Male (BS- 19) District quak,
6- District Accounts Officer Mansehra/ Karak.
: 7- PSto Chief Secretary Khyber Pakhtunkhwa Peshawar.
S 8- PS to Secretary, EQSE Department, Khyber Pakhtunkhwa. :
: 9- PGS to Special Secretary, E&SE Department, Khyber Pakhtunkhwa, (\

.. 10- Office crder file. : / ) \

v _ _ ‘ SI:CTIONOF[- ER SCHC‘OLSIM/J '"1'.
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FNARCE (A

URING . HE YEAR 2012 AND 13 IN OFFICE OF THE EDO, ELEMENTARY A} @
SECONDARY  EDUCATION,

DISTRICT MANSEHRA APPOINTMENTS

ADVERTISEMENT PUBLISHED IN DAILY AAJ DATED: 20-05-2011, WHEREIM CERTAI
- JIRREGULARITIES/ILLEGALITIES

IN  VIOLATION OF RULES AND PREESCRIBED
-+ PROCEDURE WERE NOTED, THEREBY RESULTING IN BREACH OF MERIT/ILLEGAL

PRACTICE AND IGNORING THE RIGHTFUL CANDIDATES.
1. The Competent Authority has constitute
following officers vide Notification No: S
enquiry against Mr. Umar Khan Ex-EDO (E

and Miss. Shamim Akhtar Deputy DO (E
charges mentioned in the charge sheet an

¥ FEMALE
"¢EACHERS  IN  VARIOUS CADRES WERE CARRIED OUT. PURSUANT TO A@

d the enquiry committee, comprising the
O(S/M)S&SED/4-17/2013 to conduct formal
& SE) (BS-19) Mansehra now DEO!M) Haripur
& SE) Mansehra (BS-18) and others for the
d statement of allegations(Annex-£)

“SAYED ?’{IDA}(AI«:JAN (P(ZS_‘jSGT B5-20),;Special Secretary, Agriculture ‘Department;’
‘KhyberPakhtunkhwa, Peshawar.

“"MUHAMMAD KHALAQ BAIG, Principal (BS:20) R.I.T.E (M), Haripur.”

7. Both the accused officers i.e. Mr. Urriar
* Miss. Shamim Akhtar, De

Khan, Ex-DEO" (E & SE} , Mansehra and
;.. sheeted as under:

puty. District Officer(E & SE) , Mansehra have been charge

‘ a “The accused Mr. Umar Khan Ex-DEO (M) (E & SE) Mansehra presently posted as DEG(M)
% Haripur -

That ‘while posted as DEO (M) Mansehra (BS-19) committed the follox}\}ing i!é.'regufarity
(Annex-I) , ’

*~ MADE ILLEGAL_APPOINTMENTS OF CT DM, PET, AT, QARIAS AND PSTS
"‘-’5'?53.'_'-'EEMALE)HQURING THE YEAR 2012 AND 2013 IN VIOLATI

" AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.

- Mst. Shamim Akhtar Deputy District Officer (BS-18) Female (E & SE), Mansehra -

I “That while posted as Deputy District Officer (BS-18) (F

- committed the following irregularity (Annex-11)
MADE ILLEGAL APPOINTMENTS OF CT, DM, PET, AT ARIAS_AND PSTS

- (EEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF RULES
AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA.

Venue of Enquiry:

+-The enquiry was conducted in the office of Dy. DEO (Female) Mansehra.
{1 {PROCEEDINGS: -

e L DL INGYS,

[P .The

committee informed both the accused officers vide No. PS/SSA/Enquiry /2013 Dated
/712013 The Dis

/2013, trict Accounts Officer Mansehra was also asked to provide copies of
PPointment orders of the teachers quoted in subject enquiry (Annex-III) ,

| Copies of Charge sheets and Statements
an o_fﬁcers by the Department were re-
*#ieS in the stipulated time.

of allegations which were already sert to the
submitted to them with the directions to submit their

The committee visited the office of DEG (Female) Mansehra on 01/8/2013 to conduct
AUy, Mr Umar Khan Ex E

| Ex EDO (E & SE ) Mansehra and Miss Shamim Akhtar Dy. DEO
tMale)Manshera were present alongwith their staff and attended the enguiry proceedings
'\nnex-I\/) . :

1

S
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ON OF RULES ;-

emale) (E & SE), Mansehra, '
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3. fhe Present DEQ (M) and Dy. DEO (F) Mansehra were asked to provide all the ré&cord

/ﬂfes iind other related record mentioned in the letter to the committee on the day of enquiry

vide. No: SS (AD) Enquiry/2013 Dated 01/08/2013 (Annex-V).

9. " ‘The'enqui‘ry brdceedings continued on daily basis w.e.f 01-08-2013 and on the very
second day, one of the accused Mr. Umar Khan, insisted on his designation as recorded in his

, . reply to the Charge sheet/statement of allegations submitted to the committee, claiming that he

had not served as DEO (Male) Mansehra during the year 2012 rather he had served as EDO(E &
SE)Mansehra. Despite persuasion by the committee regarding factual position of the designation
as_contained in the Education Department Notification No: SO(S/M __E&SED/3-
2/2012/Management Cadre dated: 28-12-2012, he was still adamant not to change his stance.
(Annex-V (A)). ’

On account of this, the committee immediately informed and réquested the
'Administrative Department for rectification of the designation of the accused as centained in the

charge sheet/statement of allegation vide letter No: SS (AD) Enquiry/2013 dated:*02-08-2013 -

and subsequent reminder of even number dated:. 17-08-2013 (Annex-V(B-C)) viz a viz

.A,;_f.em;haer to the department from the Chief Minster Secretariat, vide No: SO-1/CMS/KPK/3-
"{-"1}7‘2013/3514 dated: 27-08-2013 (Annex-V (D)).

~ .- The proceedings remained continued until the same were adjourned due to falling of Eid-

4

!

. ;‘Ut;l_fitrv Holidays, Independence day, coupled with appearance in the PHC by Chairman of the
:énquiry committee in an official case and proceedings on leave by most of the concerned staff

-ofthe-office of DEQ(F), Mansehra as wen.,'ghe“'.§éme.:_w_ere',,--_howeye{_r,:g;gs_qu?edzv-w.ie.ﬁ'.;i5{08_-5

@léﬁand since action on rectification of designation of the accused couldn't be communicated

tofthe committee, therefore, the Administrative Department was again reminded for early
ieedfil as well as granting an extension of two weeks vide letter No: SS*(AD) ‘Enquiry/2013
82013:(ARhiex-V (E)). - M

‘The Education Department vide their letter No: SO(S/M)E&SED/4-17/2013/Umer Khan
dated. 02-Sept. 2013 intimated that a summary for rectification of the designation of the
accused in the charge sheet /statement of allegation was moved to the Chief Minister, Khyber
Pakhtunkhwa/Competent Authority.  Similarly an extension for further two -weeks w.e.f

f_l @Zﬂlgazon Was also allowed vide letter quoted ibid (Annex-V (F)).

FACTS

{ REPLY OF MR UMER KHAN TO THE CHARGE SHEET:

REPLIES TO THE CHARGE SHEET:

110" Mr. Umar Khan EX- EDO E&SE Mansehra in his reply of charge sheer sent to the

.Cd'fpmittee through registered cover vide NO:7475-76 Dated 27/07/2013 has taken the stand

+ that he had not served as DEQ (M) BS-19 Mansehra during the period 2012 but worked as DO

=4S BS-19 Mansehra w.e.£01/03/2011/to 31/12/2012 He added that in the charge sheet it has

“been recorded that he while-posted as DEO(M) BS-19 Mansehra committed the irreqularities of

;making lllegal appointments of female teachers during the year 2012& 2013 inviolations of
rules and prescribed procedure in District Mansehra whereas he had not worked s DEQ Male
:Mansehrqz during the said period. He further added that he was neither an authority for
,appointments for female side nor made even a single appointment of female teacher in capacity
Jof Posting as District Education Officer BS-19 (M) Mansehra and hence questicn of making
1892l appointments of CT,DM,PET, AT QARL, PST(Female) during the year 2012 and 2013 in
v'olation of rules and prescribed procedure does not arise. He requested for the ext:mption from
!lthe Charges and with-drawl of charge sheet from him (Annex-vI). '

} . Q ALy
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S.No.5 of the merit list nas
‘heen appointed where as the
applicant was at S.No.3. It is y
astonishing that appea! was
received on 13.07.2012, but
the appointment order was
issued on 31.05.2012 i.e 02
months earlier than appeat.
((Annex- LX, A,B, C & D).
Rani Gul | Merit Endst:No.117 | Her order was issued by the | The
D/O Dildar | list No. | 0-79: EDO ERSE Mansehra who | appointmen
Tanoli Nil ~Estt:/Apptt:PS | has indicated that* the |t order . is
' - T/2011-12 Departmental Selection | illegal and
dated Committee has approved the | against the
20.06.2012. appointment of the candidate | recruitment
. |but no such record was | rules/
2%%‘2“% at | produced / available on the | policy.
Monjahni in file. Her’ name is not
BPS-7 traceable in the merit list and
in the selection process
(Annex- LXI)).
Shahida Nil Endst:1110- | Her appointment was issued The
Bibi D/O 19: on - the acceptance of | appointmen
‘| Abdur Estt:/Apptt:PS | appeal by EDO E&SE |t order is
Rahim r/o T/2011-12- | Mansehra. No record of]|illegal and
Sawan dated appeal is available in the | against the
- |-Maira 20.06.2012. office file. No DPC Minutes 7. recruitment
appointed at . | working papers are available.: rulgs/
GGPS Gali (Annex- LXII). policy.
Namshera in
BPS-7 ,
-{ Rubi uc Endst: .Her appointment order was The
Sarfraz Shouka | N0.4713-23:  |issued on acceptance of appointmen
D/o t Abad | Estt:/Apptt:PS | appeal by Mr. Umer Khan |t order is
Sarfraz T/2011-12 Kundi EDO E&SE Mansehra. | illegal and
dated She was appointed at GGPS ageinst the
26.07.2012. Singal Kot U.C Oghi. No post recruitment
. d- was vacant in her own U.C. rules/
(as%p;s'nésn |aet her appointment in othier | polizy.
o e | Union Council s also invalici / .
. against the recruitment rules
and policy. The appointment
. corder was issued without
véorking papers of minutes or
DSC. (Anmex- LXIIT). ‘
Uzma Endst:No.683 | Fer appointment order was The’
Sarfraz . 0-39 issued on acceptance of appointmen
D/O Nil Estt:/Apptt:PS | appeal by Mr. Umer Khan |t order i
Sarfraz T/2011-12 kundi EDO E&SE Mansehra. | illeg?! and
R/O dated Her name was not available against the
Ghanool 31.05.2012. in the merit list or in EATEA recruitment
L Test. No working | rules/
appointed at paper/DSC/Proper procedure | policy.
GGPS Badal ( ]WEJ.S adopted to decide the
Gran in BPS-71 y ' ' l I

;‘-\ .
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_( ()\/l' RNML}N; m« KHYBER PARKIFTUNKIWA
L;LNEI‘ NTARY & SECONDARY I E)U( ATION 4

l)lt PARTMIENT :
/ /ﬂ

: NO.SO(S/M) E&SED/4-17/2013/Umar Khan ENO'BS-19
: Dated Peshawar the August 25, 2014 -

. 1 ('r A J Y //7'//‘
- To. . - . ‘ : , T" ‘2“"’{»' a ’ /
. .A t N A . - - / /‘_‘,“‘ : l’/"// o
i.- The Director, , ./‘.“,{ e T ; N
' Elementary & Secondary Education I e ’ff :
hyber Pakhtunkhwa Peshawar. ' T RA
Vi District Education Officer (Female) N4 B
Mansehra

~"Subject: - 'ENQUIR.Y REGARDING APP_Q‘I_N_TMENTI"GUIDANCF_.

“ /:)
“ ; :_' ) Iam direcled lo refer lo-your letter No. ;()/(1 datex] 1607 2014 ¢ on he subject nofe !
above and’ to forward herewith a copy of inquiry repon conducted by inquiry rommltfoe

i

compnsmg the followang officers. o

L Syed Hidayat Jan, (PCS SG BS—?O) Ex-Special Secretary Agriculture Department
: : Khyber Pakhtunkhwa Peshawar, . : ’ |

i M{ Khaiaq Baig Prmmpal (BS-20) RITE Male Hanpur -

o :
i . . ]

2.0 :' ,'A !t s requcaled thdt further aci:on may bt, tuken in lhc ltth ol Imclmcr of the inquiry”
: comnnttee after |ssuance of show. cause nottces to the female. teachers ‘who were Ille(‘j’tlly
e
appomted
. ) K . . \ . .
CErcl: As Above: . - ¢ = S .

Y (MUJEEB UR F‘EHMAN)
SECTION OFFICLR (b(,HOOLS/MALl')

|
)
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
i | KHYBER PAKHTUNKHWA, PESHAWAR.
| I;IOTIFICATION. '

P .
% : WHEREAS, Mst Shahida Bibi, PST at Government Girls Primary School Gali?
Numshera District Mansehra was dismissed from service by the DEO (Female) Mansehra vide Order No.
1936-45 dated 03/03/2015 after serving Show Cause Notice and giving her an opportunity of personal

}iearipg_on charge of irregular/fake/bogus appointment.

z o : WHEREAS, consequently the above aggrieved teacher lodged/preferred an appeal
to the Director E&SE Khyber pakhtunkhwa, Peshawar (appellant authority) against her dismissal from
service with the pray to set aside her dismissal order issued by the DEO concerned followed by her
F’einstatement. : .

: - AND WHEREAS, the Director E&SE Khyber Pakhtunkhwa, Peshawar
constituted a committee vide Notification No. 5500-09 dated 23-04-2015 for the scrutiny of appeals of

above dismissed teacher.

. AND WHEREAS, the committee having scrutinized appeal of above affected
teacher on the basis of available record and merit of the case submitted its report to the Director E&SE
Khyber Pakhtunkhwa, Peshawar with the findings and recommendations reproduced briefly below:-

bl o

1 - 1. She belongs to U/C Swan Mera, where one post was lying vacant. Her name
3 : o was at Sr.No.3 on merit list of her U/C. Her Application Form was not found
3 hence her name was not included in the working paper of the DSC minutes.
Her appeal on which her appointment was made is also not found. She was

R.No.1700039 vide a continuation order Endst: No.1110-19 dated 20/06/2012.
“No.record was provided regarding her appointment on merit.?

. ) NOW, THEREFORE, in exercise of powers conferred upon the Director E&SE
Khyber Pakhtunkhwa, Peshawar (appellant authority) under E&D Rules 2011 read with rules 17 (2) (a)
,and keeping the findings/recommendations of the committee into consideration, rejects the appeal of
,afoyesaid sacked teacher for reinstatement, }iqw_eve:,hcr_ digmissal;‘order issued by the DEO (F) Mansehia
i iyid? order No. 1936-45 dated 03/03/2015 is hereby converted into removal from service.#

3 - ' ' Director
: Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

Py
? Endst: No. /F.No.ZS /Appeals Female MSR Dated Peshawar theZ(3 ? /2015

i A
Copy of the above is forwarded for information & n/action to the:-

- % : 'l District Education Officer (Female) Mansehra

1
2. District Accounts Officer Mansehra
: 3. SubDivisional Education Officer (Female) Mahnsehra
2 4. Appellants concerned .
5. PA to Director E&SE KP, Peshawar '
6. Master File.

4 i ' : _ . Directorate E&SE, KP

Peshawar

appointed at GGPS Numshera through single/ individual order under ETEA .~

2. :Appedl may.be rejAected«with the remarks that-she was _apppinted out of merit. *




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR '

P e

No.' 162 /ST Dated _24 /1 /2017 .
'l'o- ~
The D.E.O (FFemale) ,
Government of Khyber Pakhtunkhwa,
Manshera. _—
Subject: - JUDGMENT

' [ am directed to forward herewitlh a certified copy of Judgement dated
17.01.2017 passed by this Tribunal on the above subject for strict compliance.

- . y - - .”/)
ncl: As above - : M
REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




