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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
i PESHAWAR :

l' ‘ Khyber Pakht alkhnwva
APPEAL NO- K Z /2021 *”‘-3:‘ jee Yeitreroxisl
/ ‘L/ / Diar \ ™.
MST. SHAKIRA BIBI, PST (BPS-14) 94

GPS, TIMERGARA DISTRICT DIR LOWER o M/B e
R .APPELLANT ,

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

6- The District Education Officer Dir Lower.

...RESPONDENTS |
| |

- | |
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

APPEAL UNDER SECTION-4 OF IHE RHYDBER FTARHIUNBDWA OLAVILD
TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING _THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

DAYS.

PRAYER

That on acceptance of this appeal the respondents may klndly be
directed not to make deduction of conveyance allowance during
n“”’ ,ﬁa vacations period {Summer & Winter Vacations) and make the payment
j Waef all outstanding amount of Conveyance allowance WhICh have been

g tv educted previously with all back benefits. Any other remedy which this
ng august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
. ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as PST (BPS-14) quite efficiently and up to the entire

satisfaction of their superiors. I

2.- That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated!14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2b12 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




. . o K

enhance/revised while employees from BPS-16 to 19 have been treated
under the: previous Notification by not enhancing their conveyance
allowance. Copy of the Notlﬁcatlon dated 20.12. 2012 are attached as
annexure . T R & :

* 3. That appellant was receiving the conveyance allowances as admissible under
" the law and rules but the respondents without any valid :lmd justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUT€ . um s e s smesssssdensseiessens B&C.

" 4. That appellant feeling aggrieved from the action of the respondents
" regarding deduction of conveyance allowance in Vacations_éeriod/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attache'd as

Annexure......... nasm l.‘l HCU NS NN AR ANP UNS UNOUUSSIY UNN NAG AR RRAARARASRAS D.

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019... RR—— 4

6. That the appellant also prayed to be treated through the| principals of
" consistency for allowing such relief which was granted in appeal No.
1452/20109 titled Maqsad Hayat versus Education Department in Judgement

- Dated 11.11.2019.

but no reply has been received from the respondents. That appellant feeling
- aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent [Department in
accordance with law and rules on the subject noted above alnd as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973.

C- That the action of the r.espondenté is without any legal -authority,
Discriminatory and in clear violation of fundamental rights duly =~ conferred

| 7. That where after the appellant waited for the statutory period of ninety days
by the Constitution and is liable to be declared as null and void.




J

D- That there is clear difference between leave and vacation as leave is applied

by the Civil Servant in light Government Servant. Revised Lea\|/e Rules, 1981
while the vacations are always announced by the Government, therefore
‘under the law and Rules the appellant fully entitled for the grant of

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules 1981 clearly explain' that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
'vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

~ allowance lost sight of this legal aspect and illegally and without- any

authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respohdents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also |the result of
malafide on the part of respondents.

G- That appellant has the Vested.right of equal treatment before law and the

act of the respondents to deprive the petitioners from the

- conveyance/allowance is unconstltutlonal and clear violation of fundamental

" rights.

H- That according to Government Servants Revised-leave Rules, 1981 vacations

I-

Dok

are holidays and not leave of any kind, therefore, the deduction of conveyance
“allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to-reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

~ J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
SHAHIR &
SHAKIRA BIBI

THROUGH:

AKHUNZADA ASAD IQBAL 7

ADVOCATE

- 4- 5.3
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 NCu FIISO{BR-INE. 522012
Dator) Peshawsr the: 20-12-2012.

The Sachstary to Gowt, of Khyber Pakhturkis,
Finance Deparbman,
Peshawar.

Al Adiminteabve Seargarisy bo Gowl. of Bhvkes Pakibunkhva.

T enor Memer, Boead of Rewvera, Khyber Parhiusidvag

The Swemtary 1o Governgr Khyber Puxhiunking

The Sesretary to Chad Minster, Khibes Pakiturkbwg,

The Secretary, Provincial Agemigly. Khyber Pakitlurikhiva

Al Heods of Altached Depanmunis i Kayber Pariimkie.

AE District Coordination Cificersay KhySar Pakhturkiuwg.

Al Politeal Agents / Diglrict & Sagnlons Judgen in Khybar Pakhtinkhwa
The Regisirr, Pashiawar High: Coonl. Pestawar.

Hahect

Dear §i-,

HLAR n il aat

g Mooy

noad TF ro
b=

Thp Chamman, Public Sarvico Cpmewesion, Khyber Pakblurichwa,
The Shirirman, ‘Sae.w“fnbunul Kirgtin Fakbni;:nihes,

. The Govesnmen; of Khyber Pakhtunkhwo has been pheased to enlance
o rate of Conveyante Aliowance admissible to all the Frovino Civil Sarvimts, G
Pahhmihwg {working 1 BFS-1 10 BRS-15) w i-,f from 1" Septembrr, I0LE o

tea feliont g rates, Howeer, The CONYEyanie Jllowande fsn‘qpi{lms in BPS-16 to BRS-1T
will remakn - wpChanged.

'l

thoze BPE-3Y, 18 gnd 19 ciforrs

kadsr U, FDAOER-ITS-522012

(SN0 _ BP% _| EXISTING RATE (PM) , REVISED RATE (PM) |
L 14 _Re1S00~ _ _Re1LFOOf-
~ 2. 516 Rs.1,500- __Rs.1.840/-
SR Rs.2, 0004~ Rs.2, 720/ -
e, 1519 | . PsS5000/ , P55, 000

Cermvayance Alfowance at the above rates er month sholl be admissible to

Yours Faghlully,

e '
. . . ———
] =0

who have not been sancioned official vehickes.,

[Sahibzadd Savad Ahimad)

Sncretans Finance
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Date ot Birth; 05.01.1974

Employment C:iteborw Active "l"emp(:f-r'ai'v
Designation: PRIMARY SCHOOL TFACHER

Personal Information of Miss SHAKIRA BIBI d/w/s"i)fSHf;AJUD i)lN
Personnel Number: 00263535

b a8
Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (September-2020)

\

NTN:

3y
VRE

CNIC: 1530626786708
Fnlrv mto Govt. Service: 01.04. 1996

80697499-DISTRICT GOVERNM ENT KHYBE

DDO Code: DA()”OS Dir Lower

Payrotl SL,LUOIl 001

GPF Scﬁctiou: 001 Cash Center: 13

" Length of Service: 24 Years 06 Months 001 D

GPF A/ No: FDUDAOIZIJO interest Applied: Yes : GPF Balance: 601,692.00
Vendor Number: - ' ":.ﬁ,‘ : S :
Pay and Allowances: Pay scale; BPS For-2017 ~ Pay'Scale Type: Civil  BPS: 14 Pay Stage: 106 .
= - AP ; - i = 1!
) Wage tvpe : Amount.: Wage fype Amount
0091 | Basic Pay : 33.900.00 1000 |House Rent Allowance 2,214.00
: ‘ 1219 [Convev Allgwance 2005 2,856.00% 1300 [ Medical Allowance 1,.500.00
1923 |UAA-QTHER 20%(1-15) 1,000.00 % 2148 | 15% Adhoc Relief All-2013 630.00
2199 | Adhoc Relief Allow @10% 496,00~ [2211 | Adhoc Relief All 2016 10% 2,546.00
‘ 2224 | Adhoc Relief ALl 2017 10% 3,390.00 - 2247 | Adhoc Relief All 2018 10% 3.390.00
2264 | Adhoc Relief Al 2019 10% 3,390.00 ) 0.00
0 Deductions - (.’cncra] =
Wage tvpe ‘ Amouni Wage tvpe Amot
0 3014 [ GPF Subscription ' -4295.006.  |3501 | Benevolent Fund -600.07
} 3609 1 Income Tax - -200.59 . 13990 { Emp.Edu. Fand KPK -1?.5"'}“,
‘ 4004 | R, Benefits & Death Comp: -006.00 .- (.00
Deductions - Loans and Advances
. bl . ”
( Loan ; Description [ Principal amount Deduction Balance

Deductions - Income Tux

Pavable: 3405658

Gross 1)‘_‘1:‘:’ Rs): . 33 3

Recovered i1t Sepiember-2020: "493.00  Exempted: 763.89 Recoverable:

2.00 Deductions: (Rs.): -8.920.60 Net Pay: (Rs.): 49,412.06

Payee Name: SHAKIRA BIBE -

Account Number:
Bank L

PLS 1059-1
Jerails: HABIB BANK L l\/ﬂ""FT) 221743 HABIB BANK KOT , BANK KOT

1.799.46

Leaves: Opening Balance: " Availed, Earncd: Balance:
1-'cn-.-;.';~.c-w Addresst VILL.SHAHZADI
o DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
,Tcmp. Address; P> - o
City: Email:

FISEOUL 2 Q0 20

iz

1.

STt L . a
VA iy arc i Pk Rupees 3) B

S & aNSSTony cxcepled
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5 2 Dist. Govt. NWFP-Provincial

$ ‘ / 2y District Accounts Office Dir at Timargar

g RS Monthly Salary Statement (July-2020)

Personal Information of Miss SHAKIRA BIBI d/w/s of SIRAJUD DIN

Personnel Number: 00263535 CNIC: 1530626786708 © . NTN: .
g . Date of Birth: 05.01.1974 Emrﬁinto Govt. Service: 01.04.1996 Length ofService: 24 Years'04 Months 001 Days
1 Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER A 80697499-DISTRICT GOVERNMENT KHYBE
- DDO Code: DA6325-Dir Lower .
b S . R
T Payroll Scction: 001 GPF Section: 001 Cash Center: 13 3
GPF A/C No: EDUDA012130  Interest Applied: Yes . GPF Balance: ‘ 3.32}438.00
= Vendor Number: - ‘ . N o ) .
§ ' Pay and Allowances: + Pay scale: BPS For - 2017 Pay Scale Type: Civil _BPS: 14 - Pay Stage: 10
- - = | amet A t
;:_!?,. Wage tvpe - Amount Wage tvpe ) Amoun
3 0001 | Basic Pav . 33,900.00 1000 { House Rent Allowance 2.214.00
2 1300 | Medical Allowance ' 1,500.00 1923 | UAA-QTHER 20%(1-15) L _1.000.00
w' 2148 1 15% Adhoc Relief All-2013 ] ) 650.00 2199 | Adhoc Relief Allow @ 10% 496.00
; 2211 [Adhoc Relict Al 2016 10% - 2.546.00 2224 | Adhoc Relief All 2017 10% 3.390.00
R 2247 | Adhoc Relietf Al 2018 10% 3,390.00 2264 | Adhoc Relief AlL 2019 10% 3,390.00 °
| . P ’ -
bod Deductions - General ‘P ’
? ‘ Wagc tvpe Amount Waygre type ' Amount
= 3014 [ GPF Subscription -4,395.00 3501 { Benevolent Fund -600.00
RN 3609 | Income Tax . -93.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 (.00
% Deductions - Loans and Advances ’
i_? . I Loan - I)escripfﬁ'm ' Prinicipal amount | * Deduction Balance
fjf Deductions - Income Tax g . . )
g - Payable: 1.485.55 Recovered till Tuly-2020: 93.00 Exempted: 371.20 Recoverable: 1,021.38
Gross ay (Rs.): 52,476.00 Deductions: (Rs.): ‘ -5,813.00 Net Pay: (Rs.): 46,6603.00
b Payee Name: SHAKIRA BIBI . .
> Account Number: PLS 1059-1 - -
: Bank Details: HABIB BANK LIMITFD 221743 HABIB BI\NK KOT , BANK KOT
5
leaves: Opening Balance: Availed: Earned: Balance:
: Permanent Address: VILL.SHAHZADI
# City: DIR LOWER" . .7 Domicile: NW - Khyber Pakhtunkhwa . Housing Status: No Official
= Temp. Address: . - : :
% ) City: . = Email: ' .

o, .48
N 17

(G gx

4
t

(265994/23.07.2020/16:06:41) 2) All amounts are in Pak Rupees 3) Errors & omssions excepted




D-"*
To
The Secretary (E&SE) Department,‘
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

| Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-14) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide  revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous

~ Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong

~and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad-filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also |
entitled for the same treatment meted out in the above mentioned service -
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. ]
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

_ It is therefore, most humbly prayed that on acceptance. of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 28/ 09/2021

Y g;}r Obediently

bHAKIRA BIBI \Q\’,

q,
<
¥
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4 GHS Masho Gagar;. Peshawar. ........ reniierneriarsinernnrneian,

1
]

VERSUS

' '..“l~ The. eovernment cf Khyber Pakhtunkhwa throhgh Chlef Secretary, e
Ky r Dakhtunkh ws. Peshawar.. '
- 2-The Spcretary (E&b:) Department,. -Khyber Pakhtunkhwa Pe_.hawar
. 3-The Secretary ‘Finance Department, Khyber pakhtunkhwa, Peshawar.
4-.The Accountant General, Khyber Pakhtunkhwa;. Peshawar..

‘ .S ‘he Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

. )'—\F‘P.E}i;‘ LDNER SECTTOE‘! -4 OF THE: KHYBER PAK"E!UNKHWA
SERVICT. TRIBUMNAL ACT, 1974 AGAINST. THE TMPUGNEI‘~
ACTIO.. OF THE. r‘ESPONDEf\ S Y TLLEGALLY AN
UNLﬁ\N?‘Ut 1Y  DEDUCTEING THE CORVEYANCE ﬂz_a_O\NAi‘\‘C'
-OF:_THE :APPELLANT DURING WINTER ~ ‘& . SUMMER

VACAT.IONS AND* “KGAINST:. NO . ACTION: - TAKcN oiN_THE -
DEPARTMENTN . APPEAL :-OF . APPELLANT WITHIN THE .

' ,sTATUTonY PEF‘YOD BF‘NINETY DAYS.
. o

‘."'Pem'r? R - |
11‘:at on. c”entance of ‘ns appeal 'me responﬂenﬁ may,
kmdly he mrected not; &0 make ded.u_e iort: of convayance

allowance ‘during vacatlons perlod
\iacatlons) and, make the payment cf: aii outstandmu amount

. of Conveyance’ allowance which have been deducted

Ledte 133’prev:ously with ‘all back henefits. Any .0
<A, his august Tribunal deems fit that may also be_a,wa dged/ _3{1_: :

:a'f"tl'-'-‘-"r “favor of the appe‘iant Lhs
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15) quute efﬁcaency
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-11.11.2018 - (_ounsel r’or the appellant present

L
it

 Servjce Triburial: 10 “Appeal-No. 1888(R)CS/2016 which’ was “handed” down
L on Q3. 12 2018 Through the sald Judgment the 1ssue of payment of

'-~--Conveyance hllor ncé. to.-'

_‘Judgment by’ l—lonourable Peshawar ngh Court passed on 01. 10 2019 in

. the ceze of appellant.

Learned counsel when. confronted with' the proposrtxon that the

ISSUE in-essence, was dilated upon-. by the Federal Sdrvice Triburial and

tiynien St

Judornent Of. r&nawa’ ngh eoort th .uppellant will have no_ r,—aVll about

‘dlsposal of "nst nt appr_al

.

0w before the ngh-Court dunngdwe-proeoedmgs.

‘uver a’ Forrnr ble oer'od the appeal in hanu is dlsposed of -with

. /,(‘.\ -
} appellént hall hovvever be at. nber‘y to-seek remedy rn accordance wrth
law in: case “his 'grlevance is nor redressed by the respondenE within a.
\ :
f;e..-nv‘r s ! .
\ ig‘;;ll - Foor
- 'ﬂﬂ;’ ‘i[ n?;,.j» P
y 4 .‘1 . 'u“ i_ i

. Chanrm

& uvxl :ervant du.n.:, summer “and wmter"
o . vacatlons was eld LD be wztnm Hl:, enotlement ~and the deducoon already _—

.'nade from num was £o be relmbursed Similar reference was. made to the

'mOie partlcularly, by the' Honourable Peshawar ngh'Courl: in the case of i- ‘

- apoellant ' SLaEEd u at'in-case: the respondcnts are. requ.red to execute the -

) The record suggests that. wh:le handlng down ]udgment in rhe Wnt - :
.'Petltron preferred by the appellant the Honourable Hrgh Court not only_;"
'._\.xoounded the’ oef Hition of "Pay s well as ja!ary" bu*c al‘-“u entltlernent : '
..of a~civil. servant for the C onveyance Arlowance dunng the penod of

"vacatlons. It is rmoortant to note that the respondents were repre_sented'

S S Inview or the cDLJE "lOl:t_d s and f'rcumstanc& and in o der to ,

protect the appel[ant From a fresn round or llugatxon wh:ch may protract~

'-'ﬂobservation that thu-udgment oF l—lonourable Pes.lawar ‘High Court passed _
in“Writ Petit ons mcludmg W.P--No. 3162- P/ZO_LO shall’ be honoured and
‘rmplemented by tne I’espul’lden‘ff within shortest possrble time. The

Learned rounsel ererred to the ]udgment paesed. Dy leamed Federal .

'

———
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VAKALATNAMA

BEFORE THE KHYg};:R PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

_OF 2021
(APPELLANT)

SHAKIRA BIBI _____ | (PLAINTIFF)

| | | .~ (PETITIONER)

VERSUS |

| (RESPONDENT)
Education Department . . : ' (DEFENDANT)
I/We SHAKIRA BIBI . - | do

“hereby appoint and constitute AKHUNZADA ASAD IQBAL Advocate, Peshawar-to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the autnority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on

| my/our behalf all sums and amounts payable or dep051ted on my/our account in the
“above noted matter. . E

S HAK) JQ )
CLIENT M
ACCEPTED
- AKHUNZADA AKHUNZADA ASAD IQBAL

ADVOCATE
WA

5’ SE)) 6’/%/0 SR

&,345—‘7‘459?/0




