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FORM OF ORDER SHEET
Court
1494 [ 2215

Case No.

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate :
2 3
1. 12.10.2015 The appeal of Mr. Shahjehan presented to-day by
Mr. Muhammad -Anwar Awan Advocate, may be entered
in the institution register and put up to the Worthy
Chairman for preliminary hearing.
\ ’ REGISTRAR
SO
i
e This case be put up before the S.B at Camp
court, D.I.LKhan for ~ preliminary hearing on
2B /o -15 .
%
CHAIRMAN
26.10.2015 Clerk of counsel for the appellanf present.

Senior counsel for the appellant is not available,
therefore, case to come up for preliminary hearing at ™= ™ ‘
camp court, DI.Khanon 2 X ~/2-¢§. -

./

MENRRER
Camp court, D.I.Khan




23.2.2016

"Counsel for the appellant present. Preliminary arguments

heard which shows that the appellant has already gone through

many forums mcludmg the hon ‘blé High Court for redressal of his

grievances. It was also brought into the notice of the Trlbunal

r,

Sl

that there were about 1630 sacked employees and presently -~

more than 200 appeals are pending at different stages on various
dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals for hearing in
order to avoid conflictihg situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

. ﬂé 7 - /¢ atcamp court, D.I.Khan.

26.07.2016

23.08.2017

MENIBER
Camp Court, D.l.Khan

Since tour is hereby cancelled, theref'ore,-the case is

adjourned for the same on 23.08.2017.

Reader

Counsel for the appellant present. It was contended by

learned counsel for the _apbellarit that this Tribunal has alreadyk

admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regular

hearing.

The contention raised by learned counsel for the appellant

needs consideration. The appeal is admitted for regular hearing.

Appellant is directed to deposit the security and process fee within

"8 . 10 days thereafter, notices be issued to the respghdgnts for written

" D.I.Khan.

o

reply/comments for 26.10.2017 before SB at Camp Court

(Muhammad Amin Khan Kundl)

Member

Camp Court D.I. Khan

Sl R
by L b L, "

Stk 4

o A e




26.10.2017

30.11.2017

Counsel " for the appellant present. Mr.

Kamran ADO (Litigation) alongwith ~ Mr. Farhaj
Sikandar District Attorney for the respondents present.
Representative of the respondents depattient requested
for further time to file written reply. Request accepted
by way of last chance. To come up for written reply on

30.11.2017 at Camp Court D.1.Khan,

/_

[

Muhammag*'Hamid Mughal
Member (1)
Camp Court D.[.Khan

Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed Zafar, Assistant Account Officer for the

respoﬁdents also present. Written reply on behalf of respondents
No. 1, 2 and 5 submitted. Representative of respondent No. 4
requésted for adjowrnment for filing of written reply/comments.
Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit written reply on

‘the next date positively. Another last opportunity granted to

respondents No. 3 & 4 for filing of written reply. Adjourned. To
come up for written reply/comments on behalf of respondenté No.

3.& 4 on 25.01.2018 before S.B at Camp Court D.IKhan.

-~

VY
(Muhammad Amin Khan Kundi)
Member

Camp Court D.I. Khan




25012018

22.02.2018

Appellant in person present. Mr. Farhaj Sikandar, District
. Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

“and Mr. Naveed Zafar, Assistant Account Officer for the

- respondents also présent. Written reply on behalf of respondents

No. 1, 2 and 5 already submitted. Representative of respondent

No. 4 requested for further adjournment. Another last opportunity

granted. Adjoﬁmed. To come up for written reply/comments on -
| e-behalf of respondents No. 3 and 4 on 22022018 before S.B at
- Camp Court D.I.Khan. ‘

(Muhammad Amin Khan Kundi)
- Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. I, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer fof respondent No. 4 also present. None present

on behalf of respondent No. 3 hence, proceeded ex-parte. Written

- reply on behalf of reSpondé'nt N-o:. 4 submitted. Written reply on -

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
To come up for rejoinder and arguments -on 12.03.2018 before
- D.B at Camp Court D.I.Khan.

<

. . (Muhammad Amin Khan Kundi)
e : Member
Camp Court D.I. Khan




[

.1'2.03,2018;

13.03.2018

- 14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaultah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents present. Arguments of the learned . counsel for the
appellant heard. The learned AAG requested f(_)r adjournment on the
g;rmind that their ﬁle. is incomplete. Adjourned. To come up for
arguments tomorrow on 13.03.2018 before l'he-D.B at'c:amp clou'rt,'
D.1.Khan.

R ¢ man
Member . Camp Court, D.1.Khan

. Counsel for the appellant and Mr. Ziaullah, Deputy. District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.

To_come up for order on 14.03.2018 before this D.B at ‘camp court,

) D.I.Khan.

Mef¥ber - Camp Court, D.I.Khan

Junior to counsel for the appellant and M. Ziaullah, Deputy

-District  Attorney alongwith Mr. Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondents present. Arguments

already heard. Record perused. Vide our detailed judgment of today

~in service appeal No. 943/2012 entitled “Mst. Mehnaz Bégum Vs.

The Government of Khyber Pakhtunkhwa through -Secretgry, E&SE,.
Peshawar and others™ this appeal is also. dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

14.03.2018
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o BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
 Appeal no,..,/,/é//. of 2015.
Shahjahan VERSUS Govt; Of KPK and others
|‘
INDEX

No. | Particulars ‘ : Annexure | Pages
1 | Appeal / Z{
2 Copy Advertisement _ ‘ A ) g" '
3 | Copy of Appointment Order B é
4 | Copy of Judgment Dated 27.10.2011 C *7__, p 1

15 . | Copy of list of appellants. D > ) — 2_3,
6 | Copy of Inquiry Report Dated 26.01.2012. E 2_5‘__ 30
7 | Copy of Order Dated 14.03.2012. F ’5 / -33
8 | Copy of Writ & Order pated 14-05-2015. G 4_. Z/ O
9 | Copy of Termination Order H Z, /- 4 3
10 | Copy of Departmental Appeal Along with I ™ 4 - g

Receipt ' Z’ ‘—4 :
11 | Copy of Documents J 4 7— Zf C/’
12 | Wakalat Nama i K S" 17,
Your humble Petitioner
v
9‘\‘}«0’:
Shahjahan
Dated; 02-10-2015 ' -
’ o o

Mohamniad Anwar Awan
‘Advocate Supreme Court.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR /

CAMP COURT AT D.I.LKHAN.
, BLW. P Provi,
Appeal no.../{éé’. of 2015. Bervico ngm .
| ‘ . Blary NelZ L,
®atod L1 1o 20 S
Shahjahan S/O Muhammad Jan R/O Paharpur
(GPS Chah Ladha) D.I.Khan.

VERSUS -

[

. Director Elementary and Secondary Education Deptt: Peshawar.

2. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan. ‘

Deputy Commissioner D.I.Khan.

. Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

O )

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

&@W’/ That the brief facts of the case are as under:

. 1. That the appellant is permanently resident of Tehsil and District
D.I.LKhan and having qualification of PST along with M.A.

- 2, That the respondent advertised some post in daily Mashriq Peshawar
dated 72 April 2007 of different categories including PST. The
. :\b@ w appeared applied for the post and appeared in test and interview.

AW ' The appellant was gppointed as PST on 01-10-2007. Copies of

Wefiof
‘ ‘3. That the appellant after getting medical certificate, took the charge

advertisement and appointment order are Annexure A & B.

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
: 'appointmeht and they terminated all the appointmént orders during
.Jaquary- 2007 to 30t June 2008 including the appellant. The
appellant‘ challenged the impugned order through service appeal




which was accepted and impugned termination orders in their cases
is set aside and rema_nded/}sent back the cases to the Secretary
Educatioxi for consideration ih the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called ihquiry, inviting the appellant in
circuit house D.I.LKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the

same to the clerk. The Proforma contain inquiry regarding

- qualification of the appellant in which no show cause was given nor

it contained charges of allegation. Copy of List of appellants is

Annexure D.

That the inquiry committee after submission of Proforma, prepared

_'his report in which recommendations were made against appellant

and 6_ther for their termination due to the reason that they were
appoiﬁted without observing codal formalitities. Copy of
reco_mmendation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who

" directed the ~department to ensure the compliance with the

recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F. '

That appellaht after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appéllant aiongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which directions were
issued to the respondents to provide termination Orders to the
petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

‘That feeling aggrieved from the illegal back dated termination order,
" the appellant filed department appeal on 27-05-2015 which was not

decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.




“* 10. That feeling aggrieved from above said action appellant is 3

constrained to approaches this honorable court on the following

amongst other:
GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and
~ harsh. |

2. ‘That the report of committee is nothing more than a recommendation to
Government. The said report could not be made .sole ground for

~ termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacfhér should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
"decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

4 That ai)ﬁellant is being penalized without giving them any opportuhity
@"’/ of hearing, they were neither associated with the proceeding of
| standing committee nor have given any show cause notice by the

- department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
" dated termination order in booklet shape from which it is evident that

they had not issued any order to the appellant nor it was communicated

 to them.

| In view of the above, It is, therefore, most respectfully
'prayéc_l that on acceptance this appeal this honorable court
may pleased to declare that the back dated términation order
dated 08.02.2012 communicated to the petitioner on




- 14-05-2015, be without lawful authority and has no legal 4
effect and respondents may pleased be directed to reinstate
the appellant with all back benefits.

"YOUR HUMBLE APPELLANT |

. N o
Shehj>
Shahjahan
Through Counsel
~Da’;ed;- 08-10-2015. . 208 /6‘9"‘

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Shahjahan do hereby solemnly affirm and declare on OATH that the contents of

_ the same are true and correct to the best of my knowledge and belief and that nothing

Guh)e

, Deponent.

has been concealed from this honorable court.
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)1"1‘1(’! ()1 IIII i \IA UTHVE DISTRICT OF I l(l K, {)( ll()()l.') ¢« LIT:)
DIKIAN '

AP ’INIMI NI ()Rl)l R

approved by the
me_) s

Dl strict Co-ordination Ofticer. DK ban, e foifowing I""oal* ele
hiereby appointed against vacait post ol psT in the school noted. a;:muxl their
name in' 3PS 7T plususual wllowsnees bei e quadified. fresh candidate ag

per existing ])Ull(.) i the interest off puhlu serviceawe from the date

of ,.aL:nL_ over
cliarge on the followine tenms aud umu TR B

S.No. Name of Candiduate with Father's Naine

]
| .
Lomuqucnl upon the o ,:IU\ Hoi'se lection ¢ umun(i\ ¢ound

Scliools where posted.

1). Shgh Jghan 5/0 Muhgmmad Jan - — GPS Chah Ladna, blg_ax;. _ Sl
| R/C Fahar Pur, BIKagn. : o - : : R
| "r - .
| .
 TERMS &‘(‘o/\!/)/'r/m\:s‘; ' , o I S
| _ - 1. Lh(ngu reports \lmu]d b, mimnllul o all concerned. :
2. No pensiosery benelit will be available,
3. Fhe serviees of the above named candidate-is made purely on Iun,)umx) hasis
L& Hable to werminate alans time wills out assigiing any notice/ reasons.
4. The candidate will produce Health &4 Age certilicate from the M/S coneerned. L |
' S0 the original documients msy be che®odd veiiticd by concerned Bowrds 5
University through 10O coneernied helore h m«imy over charge. i
0. NOTA/DA is allowal, : : -
- : Sd/- . - *
,_t : : ENVCUTIVE BISTRICT OFFICER] ;
- S \ SCHOOLS & LIVERACY DIKIIAN :
BeSH S T
. Endst: No. 7/_ i Dbt DUER Ban e _.‘(_j_\__’_____/(Q_/Z()Q S i
| Copy to the:- « ' ’ - -

| © 1L Director Schools & | Atesacy NV Peshaswa,
| ‘ 2. le{IILl Co-ordination Qfficer, D. i a~ han, i
' 3. District Accounits ()l!l\.l.l 3. 1L.Khan.
; o, Huldnw,{uss/ lk.uhnaxlu concerned, ‘ : '
; 3. Landlddluumutnul ' L7 : ¢
. . ) . . ¢ . ‘/\}. é,L § S e T | ” 1

—— +

. u C T EXECUTIVE DISTRICT OFFICER, S
SCHOOLS & LITERACY. I)ll\l!/\N . §a
R l/lw //[7'64Q _ ; ’ : L

i
{ . , ' - \./.
|
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BEFORYE KHYRER PAKETUNKHWA SERVICE TRIBUNLES

| PESHAWAR, L

i - o

i - . ~‘ XL v - .

! SERVICE AVPEAL NO. 107/2050
|k Date of instintion ... 21.07.2010 :
MR Date of judument ... 27.10.2011 ‘ '

Abdul Salam S/o Shah Suliman, .
| D.LKhon-EBx. PUT.C GPS. Kamai Khel - {Appelianty .

~

' : b Provinee of Khyber Pakhtunkhwa through Secretary Elemeniary and
' Sceondary Hducation, Peshawar, -
Dircctor of Education {1:&:S) Khyber !"n\mu.zi\lm a.l’t,sh.m.u. »
Fxccufive District Offieer (FES) Do I\m ul Khan, -

. District Coordination U!uccr, Dera inmail Khan., ...(iu.\')omh.m\) '

N

e L2 1D

RNIRERD PARIITUINKIIW A 8 \m
TRIBUNALS _ACT.. 1400 AGATSST mm(,m ) muv ~< l)\HD
0492000 WHERERY. THE AMPELLANT HAS BEEN 'I‘!_._f_\g\_._!j.[\f_/}_,l_[,,ﬂ_:
FROM SERVICE. BY TG n\cmm CTENT AUTHORITY, DISREGARD
,QE.__U_!J._:_?UL:“ A}\‘) WETHCUT OBQFRV'\'G 'mr H“G/\i.

APPEAL YR 4O

RESPONSE Wr w'm. N S mu or‘wu 101)

. Shahzada Irfan Zia, Advocate {or tire appellant
3 Ashraf Aii Khattak
3. Ghulam Nabi
€. Saadullah 7 Than Manwat |
5. Muhammad Arif Baloch
6.
-

- Muhammad Anwar Awa

7. Shaukat Ali Jan

8. Matiullah Rand

2. Abdul Qayyum Qureshi

i Muhammad Ismail Alizai ' TR

+1 Abdul IHamid Khan : <. ‘

12 Muhammad Waqar Alam Z,‘v«.:;," F4 K -

13. Muhammad Saced Bhutta 9.7 0}{ Tt v

I=. Muhammad Saced Khan & M. Asghar Khan ?@e"’ 4 - o

5. Rustam Khan Kundi ”"ﬁ;,:t%lh . o P

.lﬁ Gul Tiaz Khan , o GOQ;?% -
w7, Zahid Muhibullah ‘ ' R

718.Khalil-ur-Rehman Hissam _

19: Fazal-ur-Rehman Baloch | , e ‘

20 Javed Iqbal

-21. Yasir Zakria Baloch .

22. Allah Nawaz, Advocatces - B L
Advocates from S.No.2 to 22 for the remzining appeliants. ' : B
Mr.Sher Afgan Khattak, AAG. .. Forgespondents S

g e m et




.

Mr.Qalaudar Ali Khan Chairman
Syed Manzoor Ali-Shah . Member

JU DGMENT

Y

0/\1’ ANDAR ALI MIA\ CHAIRM AN:-  This single judgment is also dnu.'r.d .

o dlsposc of the appeals mcnltoncd in the list appended herewith, as common qm.sttu 1S

of Al:'n'i' and facts arc involved in all the appeais.

it

” '[ri,lhc Daily ‘Mashriq’ Peshawar dated 75 April 2007, a publication/

L A

ﬁdw-r'r sment appeared from the Excecutive District Olticer (1:DO). B&SEE l_).l'.Kh:m.‘

mvxtmv apphcauons for unspecificd poxlb both mate and femalesor UL Drinwing,

Mastcrs (D M), Physical LEducution Teacher, (PET). ..l.llm, Teachers (A1), lsl‘::mi.\'nl‘

f

(Theology) 'lv.'\ch(.r'(l"l) Quaryand Pr.mar\ School Te m.hu‘(l’ ™ b\ 20.4.2007. and ‘

alongwuh other conditions for sclection of the candidates, the minimum v.;u.th!u.mon lor

§1c-posts, dates of tcst and interview as well as places/venues of interview were also

mcnlloncd The record would show that a farge number of applicutions were received.

)Test and mtcrvxcw were qlso conuucud for lin. >.ud pusts, ruulmw in app unmnunl\ nol

’ollly against the above mentioned posts but abuo agatnnl other posts file Junior Clerks,

' .db Assistants and Assistant Store Keeper (N in the year 2007. However, in the year

‘7008 a locwl Member of the Provincial Assembly, IdlbL(l question 1 Nosl wg:m!ing"

rccruumcnt/appomtmcms made in the Education I)Lpartzmm of District D.L.xhun by the

EDO Dl Khan, which was referred to Standing Committee No.26 for E Ium.ntmv & -

. :

Secondary Education,by the Provincial Assembl:The Standing Committee nlcltbc;:ntul :

during which the Committee was mlormui that mqmms had also been
= R R4
an, .mgi(lnqulry

- upon the issue,
conducted into appoinlmcms in Cducation Department of District D.LKD

Commiftee/Inquiry_ Oﬂ'xccrs have made recommendations tor  appropriate

<'<Y"“‘

e .\challdcpartmcntai action. After deliberations, the Standing

\\‘ ‘\'1-?%’

Committee recommended




(93]

that within one month the dcpmlnu.ul shoutd cancel appointment orders ol those persons

whe wcrc 1Ilcoallv appomlcd during the period between I January 2097 tud June _f)()\

and also lakt. stern d:sc:plmdr\ action against officersfollicials found ievolved in illegal

appointments. The record further show

N
v

Court Bench D.IL.Khan, which was accepted

High Court D.1.Khan Bench dirccied the department to act upon the inquiry report dated

s that o Writ I’-.utmn was lodeed e the Ilt"h

md an Hon'ble Bench o the Peshawar

05.01.2009 positively within tvo monthe from L2009 where upon the District

Coordm'mon Of{'ccr (DCO) D.LKhan pussed oftice order duted +.9.2009 thereby

lmplcmentmg the dccxsmn of the Standing Committee No.26, order of the l’uh.m.:r

(Khyber Pakhtunkhwa) contained in the E
letter dated 26/8/2009. and terminaied services ol all the IHC'_',.hl\/lrl\.‘"".I wly” appointed
lhc DCO D.LKhan was followed by a letter dated
’D I Khan to all concerned for -mplcp‘u!'\n on ol termination orders 1 »z'ui by thie DCO
on 4. 9 2009, 'md also a com"unrium on 20.3.2010 thereby terminating all.the po wmtd
'1ppomtcd from January 2007 to 30 June 200» except 131 (F)PST. 309 (V) PST -
Peshawar High Court, D.L.Khan Ben:.a. It is against the said order o DCO D.LREan that

the appeliant in the instant appeal as well as appellants in the connected appeals, listed in

tte meantime, some of thc. appellants had alse .lppro.ldud Peshawar THigh Court,
presentation to the proper forum (KPK Service Tribunal) if they so desire viclc' order

dated 29.4.2010. The petitioners moved the august Supreme Courl ol Pakistan where-
\

.

ngh Court D.I.Khan Bench dated 11.6.2009 and order of the Llud Vlinister NWEP

entary & Secondary Educaiion Department

teachers, detail of which tvas given in Annexure (o the office order. This ollice order of

2010 from the EDBOEESE) -

deceascd son quot'l disabled quota and minority quota in the light of decision of the,

the enclosed list, first preferred departmental appeals and then lodged these appeals. In

I.IKhan Bench and had hlcd Writ Petitions which were returned to the pglxtxom.rw lor :

N
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august Supremc Court of Pakistan vide order dated 28.6.29

with the observation tub il

the pcmxoncrs qpprmchcd proper forum for redressal of their zricvances. the duestion of
v ’

limitation be considercd sympathetically it so raised. There-after, the appeliuts stated

c. intes-ulic b erounds that the impue wed order
= [ R .

fodging these appeals one by one. mtessai, on i

dated 4.9.2009 was void, illegal and without jurisdiction because DCO D LR han v ot

competent to terminate the servizes of eflicials in BPS-1 e BIS-10; that the DO did
. . \

rot apply his independent mind and just :wtcd upon the direction of Chicl Miniuter and

K,

recommendation of ¢ politically constituted standing Committee: that betore p

N

assing the

impugned order, legal rcquircmcms were not fulfilled and the appellants werde terminated

from service without any chargc sheet andfor show cause notice: that no chanee of

pcrsonzu hcarmo was afforded to the appellanis before passing the inipugned order,
hence they wcirc condemned unhcard_; that even during the course of successive inguiry.

ro;ccdingﬁ,"ll:mc appellants were not associated to justify their respective posiliﬁn and-
thus the entire proceedings ;\’crc:cozlcluciccl ex-parte: and that if there was any fault or

lapse_on the part of the departiment in the selection process. the appellants shoubd ot

have been punished for the same.

3. It may be mentioned here that quite a number ol aftectees of the impugened

termination order had also approachcd this Tribunal in the year 2009 and vide vrder
dated 10.2.2009, this Tribunal had dispcsed of around 49 appeals with direction to the
Seéretary to Govc'mmcm of NWEP (S&L) to constitute a committee of explrts of his

dcp'u'tmcnt and 1fnccd be, of the Establishment Department and Finance [)Lp..rum.nt 1.

\o consxdu the cases o['.:ll the appdl.nmx named in the order as well as cases el ali similarly

placed persons, and decision regarding the same b‘. given at the level ol the competent

authority, so that the parties arc saved from unnccessary litigation, i the interest of

.

justice, and in the ‘interest of public work It was expected that such o conunittee would

7
" beina posmon to ﬁnallzc 1ts hndmﬂx, and the competent aulhontv may be'in a position

-~

‘-.-._,.‘::__... 6 -
Lok A ‘ "
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Y
-
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to grant a decision in these cascs, within @ period of three months {rom Ui date ol
; “dclivery of the order. The said order was not implemented within the speciticd time.
) B (herelore, implementation petitions were todued. wherein directions were accordingly
‘ issued o the department for impl‘cmém::i’.o:\ of the order, Toilowing which, it cammittee
? comprising a Chairman and ‘three other Mentbuers wus constituted, which conducted it
; proceedings and submitted its report, which has been fept in the office record, winfe a
i ) ‘
| copy of re ort/findings/recommendations has been placed on this file. The Serutiny
. P P 8s/ ‘ i )
i .. s . . . -
; Committée concluded that appoitmeis of all the appellants, exeept tne ol Shahana
1 H .
i ' :
! Niazi D/o Ghulam Sadiq (Service Appeal No.21772010). were Hlcwal and irrezular. Fhe
! : -
E rcport/ﬁndings/rccommcndations of the Scrutiny Committee reveals appointments ol
i : i: . . l
| i more than two thousand teachers of various catezories against foilowing 1390 sanctioned -
- -
| | |
B = posts:-
|
PST 961.
e AT 6!
e ' TT 59 —_
j Qari 30
; CT 171
- ‘ DM 43
i PET 43
Total : 1390
: <4, The respondents defended the impuaned  termination order und resisted the

appuitis On SCVErn lcgal and factual grounds including the one that the services ova civil

servant can be terminated without notice during the initial or extended period of his

probation under section 11(i) of the NWEP (Khyboer Pabhtunkhwa) Civil Servants Act,

1973. They alleged, in their written replyfcomments. that the appellants were neither

cligible/qualified for the posts,nor requisite codal formalities for uppointment were:

observed, hence the appointments were itlegal and take. They contended that more than

taken up in the Provincial Assembly

e N one inquiries were ‘conducted and the matter was
! v '//‘J’}* . | - - i .. .
. “ 7y and.that 1t was recommended as a result of inquiries us well as by the Standing

T e g N TN T T T
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Commi\llce;,'recommendalions of which were unanimouslty adopted by the !’m‘.’iniéi;lf
‘ Assc_mi)ly,:l'o le}lnihalc the s;cn'iccs.u! al] ;:ur:ﬂ,\ns_illcg:z!!}'.:1'ppoinlgd. They maintained

that all the appointments were found illcg::! and in viokution ol recruitient policy exeept
"309 (M) and 131 '(F_), PST. They concluded that the decisions of the Inquiry Comumnittees

and’ recommendations of the Standing Committee. adopted  unanimously by the

I’rovincial Asscmb!v wcrc also conlirmed by the Chiel Minister as well as ﬂv the
' PLshawathgh Court D.L I\h.lll Bench, which were followed by the DCO by terminating

lhe scrv:ccs of all those persons who were xllc_‘.!hnrru'uldrlv 1ppoi~ntcd and that the

order of DCO was dlso followed by corrigendum issued by the EDO.

5. Arguments of the learned counse! for the appellunts and leamed AAG heard. and

record perused.

i

6. 'I'hc main thrust of the argumcnts of the learned counsel for the appellants was

)ag'unst the impugned ordcr dal(:u . 9 2009 of the DCC D.L.Khan, which was 2 "uuml
| order in all the cases of ‘illegalirregular’ appointments. The obje

ections to the mpugned

‘order were two-fold. Firstly, the order was genierad in mature on the direction/

recommendation of the Standing Committee of the Provincial Assembly without

application of mind to cach and every case. and thereby services of around 1613

male

: 'md female tcachcrs of various categories were terminated with one stroke of pen: e,

secondly, lllc order was p:!sscd by the DCO D.LKIhun \';Im was not appeinting autharity
for employees in BPS-1 to Bl’b 10, and thus not competent to dispense with- their

services. 'I’he Icamcd counscl further laid stress on the nonoob\'cr\-’:‘tncc

of codal

<y of chargc shcet and/or show causc notice and providing them opportunity of dululu and

hearing, They also alleged non-association ol ;.n wllants o the ing iy woceedines
5 I i &

éoﬁdl'ctcd in the matter. The learned counsel contended that the appellants were

“Fen : AN
Vi

(:""“.'~ “ /mpomlu! afler qu.\hf'vma test .md interviews for the posts conducted in pursusnee of
\'\\ N : N RNy ~/5>A o . .
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udvcrli'&:e‘mcnt/p.ublic ion made in the newspaper by the deparumentauthority o ey
their abblic:xtions .!'-orvthc posts were }b;:::d in order by the department. They mitntained
that the appcllant:ﬁ had joir}cd scr\'zfc'u; anad perforsed their duty without .m}' complaint
about lh'cir ‘pcrfonichc from the (].Ll!}a"rlcxf concerned.

7. The leamed AAG assisted by the representatives ol the department vehemently

‘contestéd claim of the appellants/counsel - for thwe appetinnts and argued that the

N

i

. appointments were made without first obtaining proper sanction of the posts, without.

advertisement, :md without observance ol the codul formalitics including test and

~

intcrview, preparation of merit list, and its approval by the competent authority. It was -
argued on behalf of the department that some of the appointments were made even

before advartisement, without specifying the posts against which the appointments were

—-

being l;llld(; and without .checKing \;'ilctiiu':' the c.'duc:tlimlml Auanlifiction ol the candidutes,
fulfilled the academic requirements for the posts.‘lt was pointed out that all 440 PSTs
nppoi;]lcd on merits and after observance of codal tormaiities were retained, while the
rest abpoixited ‘il]égal]y/i&cgularly’ were terminated as a result of more than one
inquirics, recommendation of the Sla‘mling Ct-)t.nmiucc. and orders of the Cﬁict',z\‘linis!cr
as wcll as Pcshawar ngh Court, D.L Khan Bench. h was alleged on b’.‘hd[[ ol the
dcpartmcnt that the competcnt authority i.c. EDO D.LKhan not onlv endorsed the
; 1mpugncd order of DCO D.LKhan dalcd 4 9.2009 but also issued a follow up lult&.r r dated
.?010 and corngcndum on 20. 3.2010 ‘They further pointed out that none of the
appcllants was in posscssmn ofpropcr documt.nts showing his eligibility for lhc post,and
also proper appointinent order against the post. They concluded that the appointments off

the appellams have been found by varzous lcgal and constitutional forums as illegal/

gjgdlar bc51dcs fake in most of thc cases.
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i 8. '. - From whatever ha’s been nairated above,as well as trom perusal of the récur?d, the
followirig points cmerge * which are critically important lor ldctcr{nixluuion ol tute of
thcﬁc appeals:-

- (a) " The services of the appellants, appointed in 2007, were dispensed
. ‘ ) _ _ With@’idc a gcngrle order of the DCO l_).I.Kh:m d:ﬁcd 4;9.2(}(J‘J.

against which some of them preferred departmental appeals and

- S . ' - then lodeed anpeals in the Tribunai which were dispoicd ol vudc
I . < {

order dated 10.2.2009, while the rest moved, the Peshawar Figh

Court D.LLKhan Bencl: in y.‘rit jurisdiction. but their writ p;li':ions

ﬂ.\.fcrc retumed to them for presentation to the. proper forum vide ‘
jl;dgmcnt/'ordcr dated 29.4.2010, against which petitions svere

~moved in the august Supreme Court of Pakistan, which ‘-s\'l.'rc ‘ ' ' ‘
: Lo dismissed as  withdrawn  with  the  observation that 06 the

i | | N ) : N

r

petitioners/appellants  approacied .. appropriate  forum’™ for -

P , redressal of their grievances, the question of lmitation be

o N = considered sympathetically if so raised. Not only that the question

i)

: ‘ 5 ;-_f" of Iimitation has not been raised so vehemently by the department,
the nppcll?mts have also been vigilantly pursuing their C;ISC, albeit
in the wrong f(')xium, therefore, the appeals lodged in the Tribunal
after disposal 01 their petitions by the august Supreme Court of
Pakistan cannot be held as time-barred. especially when the august
Supremc Court bi‘-l’::!-:i.sum directed for svimpathetic consideratiop

of the question of limitation, together with certain facts of the case

warranting interference by the Tribunal. Besides. the impugned

order has been issued by the DCO D.LKhan who was not

. oL N . \ v o '
appointing authority of civil servants in BPS-1 to BPS-10. and, as
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such, the impugned order would be deemed to be an order by an

’

“authority not competent to issue the order. and. as such, void: and

no limitation would run against such order (2007 _SCMR 262 ()

and PLJ 2005 SC 709 (Anpellate Jurisdiction)

(B The posts of Junior Clerks, Lab./ssistants” and Assistant Store

Keeper (M) were never advertised, and. as such, no codal

formalitics were.obscrved for appointment of 4 Juntor Clerke. 03

Lab.Assistants and one Assi.ant Store Keeper. Their appotitinents

K were, therefore,  aptly  ‘termed  as  dllegalfirregular. and.

conscguently, their services have rightly been terminated. as

appointments sccured, through ilicgal/irregular orders would be

: : ~ void ab-initio and would not conler any right on the holders of
; such appointment orders. Their appeals also deserve to be
dismissed on this score.

: 48]
. ' After/ painstaking excrcise in pursuance of the order dated

: e . 20.01.2011 in onc of the implementation/execution petitions, for
. : which the then Sceretary Cducation. Mr.Muhammad Arifeen Khan,
and” his team genuinely desenve commendation, the Scrutiny
I ’ - . ’ N -
Committee prepared a detailed report, stretching over hundreds of
pages, wherein they held only the appointment of PST Shahana
Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according,

1o the prescribed procedure, as her name also appeared in the merit

. list, and recommended her reinstatement  into service. {he
. (‘"‘4' N . .

T, 3//, -respondent-department also did not coniest her appeal in the
,\' .. . //‘r}\ : o

'f . %>~ manner they contested appeals of other appellants. Theretore. her

‘rf:. ) "':' ‘\\ A N ’ )

RACTN I /.) S A\ )

I y : 't.‘gq);y)cal descrves to be accepted.
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(d) Regarding the remaining cases. e respondents have resisted the
i -

appcals on the grounds th neither  the  posts o which

appointments of the appeilants were nirde were sanctioned before

advertisement, nor the appehiants qualiticd or were cligible tor the

posts,;and ‘codal formalitics like test and interview, preparation of

- merit list and approval of compclcm authority were not observed: -

but these assertxo'm of the res :.c.»nb are belied by the av atlable

record as well as some docmn.ms produced by the appetiants!

6011n'scl for the appeMants alongwith joint  aftidavit by

Muhammad Ayub Khan, SET Glis Panyala and Abduliah 1TV

GI'IS Yanyala who 1\czluxmul duty Ju Ane test and mlu\u\\ nl thw

b appcllams on 24", “and 26" z\pnl 2007, during the course of

argumcnls, showing constitution oti commiltécs for conducting test

and interview, preparation of merit list after test and interview,

besides revealing some cases in which the candidates other than

those claimed by the respondents to have been appointed on merit

secured more marks than the latter. So lur sanction prior to

advcmscmenupubhcatxon is conc‘cmcd, it was duty of the authority

advertising/publicizing the

and lhc appcllants can. by no streteh

to secure the rcqms ie smn.uon prior to

posts for inviting apphcmona.

ofé imagination, be held responsible for any fault/lapse in this

respect on the par of the authority ic. -EDO  D.L.Khan.

Notwithstanding the fact that appellants have placed on file

verification of the certificates/testimonials of some of the

% appellants by the rcspondcm-dupmmum even if some lrrc"nl ity
\

7 "; .
- was found in the appointments, the appx.ll.mts/appomtus :,houh.
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not be made to suffer for such lapses on the part ol the appeintin

authority (1996 SGMR 411 (Supreme Court of Pakistan), 2004

-

SCMR 303 (Supreme Court_of Pakistan). 2006 SCMR_ 67

‘(Suprcm‘c Court of Pakistan), PLJ 2006 SC 81 (Appellate

«

Jurisdiction). PLJ 2011 Lahore 736 (Mulan Bench Nultan), and

"

last but not the least 2011 SCNMR 1381 (Supreme Court_of

Pakistan). -

-1t is a matter of r¢cdrd that pot in a single inguiry out ol so many

im.;uirics byAlhc (icp;trluwu:. the thenr DO DULKDhan has been
éonl'rn.)nlcd with  his si;;q:xturu: onappointment letters) :.m
cdnvcnicnlly' termed by the rc.x:pondcm-dcp;n‘_lmcnt s lmqu and
.l'akc. When the 'a:uth\orit_\" has never and no-wh:crc disowns) his
signatures on such appointment letters. how the same can be held
as bogus and fake. No-deiot the record sh(')ws‘ departnental
.procce_dings against the then EDNO. and major pemaity of
compulsory retircrheit .h::s bcg”:\. i!‘nposcd upon him, but only aficr
causing colossal Ig)ss to the nattonad lc.\chcqucr. tor which hie st
be made accountabic and also made to make good ihc foss s0
gauécd to the pubic money. and ;1ls§ landing hu-ndrcds ol'jublz‘:s.x;
persons in deep trouble by forcing them to engage 'in protracted
litigation, during. which they have not only been robbed of
~ whatever money was left with them after securing the jobs: while 42

himself enjoying post retirement ife with al! perks and privileges.

In view of implications/consequences of the acts on the part of the
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not before us, we would stop short of making any order with
respect to the departmental proceedings auzainst him. but would,
indeed, dil;ccl the rcspu;;dc:ll-tlcp;u‘l!nc:\f to recover the [Kll\'!’:;:l]:n':\'
paid to the illegaily/irregularly appointed persons from the pension
cte. of the then EDO ins:c‘nd of burdening the public exchequer for
illegal/irregular ;t;:,ls on xhc.; part of zﬁc then £DO D.IL.Khan. | )
No-doubt, an'illcgal/irrcgulur and an order void ab-initio would not
confer a right on the holder of such order, but an order passed by @
competent authority in the discharge of his duty after obﬁcr\t:mcc
of codal formalili‘:cs does confer right on the holder of such order to
be hczx-rd in subpf)rt of order in his favour and his case decived on

: . o :
merit instead of a peneral order on e direction ol xonmwe outside

authority. If authorities are needed . one can readtly refer o oa

number of cases including cases reported as 1993 PLC(C.S) <19

(Lahdrc Hich Cour). 2005 SCMR 1814 (Supreme Court of

Pakistan). 2006' PLC (C.S) i140(Northern Areas Chicl’ Court).

2005 SCMR 85 (Supreme Court of P:!'kis_:_g_‘.). 1987 PLC (C.8) 868

(b, 2007 SCMR_330 (Sllp_f;ﬁ_:_‘.l(_.‘_;(tn{ll"l ot Pakistan), 2008 1M1

" (C.8) 582 (Northern_ Areas_Chict Court),_and 2007 ML 703
,’Lahgr-c). Undoubtedly, notices were not i:;succl'lo'lhc appelliants
prior to the impugacd order by the DCO D.LKhan . and they were
never provided sopportunity ol hearing Qithcr by the ':uui{uril_\"

" prior to passing of the impugned order or during inquiry/ scrutiny

procecdings by scveral committees during the pre and post period

of impugned order. As such, the principle of audi-alteram partem

Ay L. ' » . .
#was violated at all levels and at all stages, rendering the impugned

e
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" also competent authority for disc
" District Coordination Officer was appointin

“in BPS-1i to 135 therefore, the impugned order in respect ol the

)

-~

13

LN
H

order woid and invalid, in respeet of those who were found cligible

for the posts after observance ol cedal Tormalities. ,

There is no dispute that in the case of appointments, in BPS-1 to

BPS-10, the appointing authority, in view of notitication ol the

Provincial Government dated 7 October 2003, was EDO and thus

iplinary matters, whereas the

2 authority for vllicinls

appellants issucd by the DCO D.LKhan was an order by aun

incompetent authority and not sustainable in daw as held in cases

reported as 1983 PLC (C.5) 354(Service Tribunal Punjab). 2001

PLC (C.$)_1097, 2008 PL.C (C C»\ 951.9;_(1. ahore_High Court)_and

1985 PLC (C.S) 1002. The contention of the fcspondcms was that

the  competent authority i.c. EDO D.I.Khan not only endorsed the
impugned order issued by the DCO-D.LKhan and issued a letter

for. implementation: of termination order- but . also issued

~ corrigendum  thereby terminating the. services of the appellants.
- Apart from the fact that endorsement ot the order of an
incompetent authority by the competent authority and follow up

B

fetter by bim would not validate i -void order dssucd by o

incompetent authority, the corrigendum issued after more thian N

L3S, months of the impugned order would also not serve any uselul
- N - . - ]

' - purpose in view of PLD 2000 SC 104, as alter issuance of

termination order the department had become functus-oflicio.

7 : ,
. (h)  Itwas urged on behalf of the respondents that recommendations of

. , . _
the Standing Committec of the Provincial Assembly assumed legal
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. lcgnl rcquircmcms;bg

9.. Asa scquél to the foregoing-

orders:-

(i) ‘Alithe appeals of Junior Clerks. Lab. Assista

(it

It
; )
sl'uus “following Judﬂnu,nt/ord ¢ dated 11.0. 7009 0[ lhz. Peshawar

Bench. whereby a clear direction was issued

I'Iigh Court, D.I.K.I}:m

{o act upon the inquiry report. but they lost sight of the lact that no

direction ol any uuthoril)’ could absolve the departmenial authority

from foilowma lhc hw/mlcq on the sumu.i and {ulfill necessary

2fore passing the imy m-’n«.d order.

s : ;
discussion, we would make tie following

-

ats and Assistant Store

" Keeper(M) arc dismissed with costs, being devoid of merit.

The 'lppC'll of Ms.Shahana >iiazi (Service ;\ppni No. 2177/10}) is

acccptcd, and by setting aside the impugned ordur she is reinstated

in service with chscqncmia!.-’back benetits.

) The appcals of thc rest of tie appeitants including PSTs(lv ;‘ ).

| CTs(M&F), PEjrs(M &F), DMs(M&F), ATs(M&F), Trs(M&E)

and Qaris' (M&F) are also accepted and impugned ermination

ordcr in their cases set aside, bul instead  of their outright

rcinslznlcmcul, their cases are remamnded/sent b mk to the Scuerctary.
Elementary &  Sccondary Education Department, Peshawar

(Respondent No.1) for i'cconsidcmtion. of the cases in thie light of

~

~above observations for reinstatement of the qualificd appellants

and a speaking order in respect of those who are not found .

< ;
«ﬂj\ qualified, by the compctent .xuthoru.. atter affording epportunity
I of hearing to the said appellants thfouf'h an cfficient and (air
.~, '}"' . -
*’.f_r,{;) mechanism to be evolved for the purpese by him so as to ensure
T .\ N .

compliance with the mandatory {egal requirements on the one hand

”
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(iv)

~who has alrcady been held responsible

ANNOUNCED ¢

and integrity of the proceedings on the other.- = - Since the matter

has alrcady been delayed mordinately, it is expected that the

: proposcd exercise should not take more than three months, where-

aﬁcr a -progress n,pon be submitted to the Registrar of’ the

Tnbunal

The respondent-deparunent should also look into claim of those .

appellants who have alleged performance of duty for considerable -_

time after their appointment: . and if they are found to he .« actually

performed duty for certain period, and, as such, cniitled to
- . . . r .
pay/salaey for the period ol the duty, Tegal procedure should be

adopted for recovery of their claims from the then EDO D.I.Khan

lor appointments . in-

~——

againgt

question as a consequence of d‘.partm&.nt.\l proccudmg,

him.

27.10.2011°
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CONNEC E‘i’i!‘ﬁ APPIALS -

H
AppealiNe

Appeiiyg { Name

1408/10

\n/ 1)H

11400710

/\ll'xh Dita

410710 .

Muhamim:d Saleein Khan

1411/10.

Abdul 1{':n:s§1;zid

1412/10

Muhammad Sheraz

114135/10

Ahmad Nawaz

1414/10

Muhammad Suliman

11415/10

Inayat Ulizh Khan

1416/10

Saifullah

1417/10

Fazal ur Rehman .

1418/10

Nabeela Ambreen

1419/10

Robina Bibi

1420710

Rabia Bibt

1421710

Aminu 3

: ESwe[1422/10 ° [Qari Ahsan Ullah Faroogi
- 16w [1423/10  |Ghias udin
17v~]1424/10  |Haji Muhammad
i 184~ [1425/10  {Muhammad Aslam
. 1193+11426/10  |Muhamimad Paksh
200 11427/10-  |Shalid Kian
.’ 210 11428/10 Ehasanutlab
4 1420710 |Amir Hussain Shub
38+ ]1430/10  -|Naimat Ullah
L 2dvs 11431710 Rozi Khar:
[ 254 1432110 | Tasleem 2 khtar
| 264 11433/10 | Muhammad Salim
| 27v 11434710 |Mohsaf Hossan Khan
‘ 28u-11435/10  IMuhammad Avub Khon
20v~11436/10  {Soaad ud Din Khan
‘i 30 11437710 - Sibg wmlulish
i 3IGA (1438710 [Sultan Saitoor Khan
i[x 32w | 1439/14 Niumammad Sadig
i 33ve [1440/10  |Zahiduliali
I 34w | 1441/10  Hakiz Hizlwilolr
i 352 1442/10 Inamullah‘mm
i . (36 [1443/10  (Safiuliah [he
b 1374 1444/10 ,I—Iil_nayatullan
Lo 38 |1445/10  |Hizbullal iKXhan
Ls 39w 1446/10  |Rehimat Jan
, 40w 1447/10  jHidayatullan
b 418 {1448/10  IMalik Amjad
S . (42w (1449710 [Shaukat Alj
i \ - 143 [14350/10 Manzeor Ahmad
b : Had e [1451/10 {Umer Hayat Xlan
‘ ' 45y' 1452/10  {Qayyum Nawax
| [46°~11453/10_ - [ihsan Ullah Khan

&3 o:.' 131.‘;.‘1 ;

‘>rb" T ii hiunkhwd

NN T Service 1””“‘“‘&5‘ L
AN Peshawadd - —
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g

|Hizb Ullah

W

[

Muhammad IFaroog

Muhammad Zubair

<

Sana Ullah

i

wn
wtwaftalto]t
O

Muhammad Sadiq

X
el

Khan Zaman

W
(VD]

Qazi Hameed Jllah

<

t,

[

Eo RS ]

| Tarig Hussain

Muhammad lHayat

IMuhammad Faheem

| n
[FSRRUSE AW
NS

Atta Ullah

¢ ~

@

Irshad Flussain

i
)
O

Muhammad Saleem

X

o

Asad Abbas

b

2
'__.4

Nasrullah

S)

Qaizar Khan

LS

Ulfat Ali

Lnx)\
O
N

Rehmat Uliah

8 . .

545: Farzana bibi
1546 Ulfat Sumaira
N4 Syed Ibn ¢ [Mussain Shab
| 548" Abdur Rashid
. 5493 Hameed Uilah
| \F50% Muhammad tagoob ,
| S TH|2322/ OB | ShalTichar ik Ty AT
i b% 2% Hamced Ullah
i 5534 Muhammad Jrer Faroog
NEZ Tahir Ullah
l 15558 Sahira Hassan
! 115568 Aziz Fatima
;- 557« Rozina Nasir .
[ 1558% Naseem Bib.
559% Sadia Naz .
3 560" Ulfat un Nisa
il 561: Ishrat Jehan
562% Ghulam Akber
563 Shamim Akhtar
| N Kashmir Khan
' \/{65 Sheikh Imtiaz Ahmad
- 1566 |23 Hafsa Bibi . -
1567 |23 Shaheen Akatar -
\/'5,68 23 Ghulam Raosbani
69 |2 Muhammad Khalid
\,f)*fO Rehmat Ullah
571 Shahida Nasrcen
572 - | Asmatullah
s Gohar Iqbal

Muhammas Nawaz
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MOST IMMEDIATE / COURT CASE. ' ' .2

GOVERNMENT O
o € SLCONDARY EDUCA I1oN DEtAL

NO.SO (Liy E&SED/I-S/ZOI 1
Dated Peshy:

FRUYBER PAKMTU; INFW
ELI;'.\:IE.\"!‘:\R\' X CESINg

nwar, the 26-01-20)2.
@ To L .
L Thc-E.\'ccmivc'Districl Otlicer.,
Elementary & Seeondary Edueation
D.L Khan, .-
Subjcg:!: - INQUIRY REPORT REGARDING :
. . I’AKHTUNKH\\"\ SERVICE TRIBUNATL JUDGCMENT DATEDR 2
ESTEH-.
. 10-2011 ON. .'Sl',_R\’lCI'. APPEAL NO. 14077 20010 AND OTHER
CONNECTEI) APPEALS ON . EGALy IRREGL A R
AI’I’OITMENTS IN DISTRICT DULIKH AN, } )

Lan: directed to refer to the subje
copy of the Inquiry report
No, 1407/30{0

D.I.Khan for necessary

ctaoted above and o enclose herewith 5
regarding the Judement d:xzcd:‘37-lo~3(.'2 [in Serviee Aippeal
and other connected appeals on illewals wresaiar a0 es i Diserict
action and ‘strict compliance in letter and s;)AErEt under infimution
to this Department and all other concernec.

T .- "'————-—_,._
. AV
Enclosure: {As above)

SECTION UFFICER UHLIGATION) |
SIALARRATINL
Endst: of even Na. & date, : )

>

%—'\
Copy is Torwarded for information -
1. Registrar Kh)—'b‘cr Pakhienkhwa Service Tribunzl, Feshawar,
2. Dircctor B&SIE Khyber Pakhrunkhes, Peshawar,
3. D.C.O. D.L.Kha. . » _ . -
4. PSw Seerctary L&ST: Dc'p:xrgmcnl. : N

SUCHEON o g R

(L1EEGAT fowy

P

=28
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N e e
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! : 1:LEMENTARY & SECONDARY IED UCATION

dated 27.10.2011 in Service

DEPARIMINT

REPORT/FINDINGS/ RECOMMENDATIONS/.
or i COMMITTEE wiIrrl REFERENCL 70 SECRETARY IO
COVERNMENT 01 ICHYBIER PAKITUNIHWA JLEMENTARY ANID

- SECONDARY, EDUCATION DEPARTMENT - _NOTIFICATION NO SO

;Ll'I'IGA'I‘ION/E&SE/I-3/201}1 /D . KIAN DATED 29.11.2011 IN
PURSUANCE QF IJIVBER PAKITUNKHWA SERVICES TRIBUNAL
AQ_&DISR DATLED 27.10.2011 ON SERVICLE APPEAL NoO 1407/2010

CAND QTIER CONNECTED APPEALS.

I N'r}; ODUCTION:

I pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
Appeal Nu'1q07/2010 Abdusl Salam versus Province

. of Khyber Palkhtunlhwa thrmt‘gh Secretary Llementary and Secondary

Ecuecation and the others connecled Service appeals, (Annexure-A) , and .

s in Secice Appeal No 3052/2010 Lulina Sadiu

dndepnent certeed 161222011
akliiunklwa through Secrelary Llementary and

versus Province of Khyber P
! i Secondary Education , Secretary Elementary and Secondary Lducation
o Derartment Khyber Palkhtunkhwa constituted a Conmittee vide Notification '
' X N SO Litigation/E&SE/1-3/2011 /D.1.Khan daied 29.11.20U comprising of the
"t following for reconsideration of the cases in light of the judgment of the
! Honourable Services Tribunal vide (Annexure-I3) ' :
-, : L Secretary) E&SE Depurtment ' (Chairman).
O : 2. Director (E&SE) Khyber Pakhtunkhwa, Peshawar (Member).
[ e b 3. Abdul Wali Khan Dy:Director (E&SE) - (Member).
A 4. Ghulam Qasim EDO (E&SE) Tank. o (Member).
5. JYeroz Flussain Shah EEDO'(E&SE) DI Khan (Member).
5. Mushraf Ali AD (F&A) 1&SE (Member).
N : .
IS TOR:
: et : -
i t' % 7o evamine the appeals of . the rest.of the appellants  including

PST(A’I&F),CI{(A’I&F),Ph"]'(M&I"),D:‘VT(M&F),AT(M&F),'I'I'(I'VI&F) and  Qaris
(M&F) in the light of the judgment of Khyber Palkhtunk
dated 27.10.2011 Service Appeal No 1407/2010 and -the others connected
Service appeals.

» To examine, scirut
appointments in the year 2007-08.

hwa Services Tribunal:

mize the record of local office D.4.Khan regarding the
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~ To frame cfficient and [fair mechanism and procedure to find=mrThe qualificed
appellants . according (o Ihr' abscrvations in the dforesaid judgment and
unplement.

= To ensure compliance with the mandatory legal requirements on the ohe

hand and integrity of the proceedings on the other.
= To consider the clain of those appellanis who have alleged per Sornanee of
duty for considerable e after theiv appointment as divected by the
CHonourable Secvices Tribunal.
- T provide an opportunity of hearing to the appellants.
To provide an opporiunity o all concerned (o prdice record documents efe e
-uppo:! of their claims and possible remedyy.
~ To act in accordance unth rules, Low and Policy prevailing in 20()7-08
reqarding the recruitment of the above said posts. '
- To. fulfill the given task within the period as expected and proposed bJ the
Honourable Service Tribunol in his 1qumcnt dated 27.10.2011.
& To consign the vecord in the sefe cusiodyy of the competent authority.
To puss on cvidence,botl documentary and verble,record and analysis

conclude findings aned make numunmululmm as wayforward o as to ensure
sequity and justice.

BRI HisToRry OJ LHE CASE:

In District D I Khan reportedly illegal and ir regular appouumcnrs
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 10 30.06.2008. The maltter was highlighted by one

No.31.The Provincial Assembly declared the same appointments as illegal and
irreqular and politically mol:ualcd which was debated in the house on
19.08.2008 and was referred to Smndln_; Cornunitiee No.26 for scrutiny. The
Committee finalized ils report/recommendations and presented to the Assembly
on 12.01.2009, which was adopted on the same day. In order to implement the
decision of the Stunding Conunittee, duly adopted by the Provincial Assembly
The Elementary and Secondary Cducation Department constituted the

-,uppnfn{nu nts made by Lx-Lxccutive District Officer (E&SLE) DI Khan for the
iperiod from 01.01.2007 to 30.06.2008 in pursuance of the Minules of the
}mncchng held ‘on 13.01.2009 of the Standing Committee No. 26 of Provincial
i Assemibly vide Notification No. SO (AB) ESSED/g-4/Enqg/DIK/2 200y dated o1-
01-20009,
siCommittee No.t for scrutiny of Hlegal/Irregular appom[mcnr.s of KPQs /I’'STs
o i/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Male and
:tFu'rm o
N Comnu!rcc{\'r,.z o serntieg of Hicgei/lriegular appointments of CU, DM,
L PET Male and IFemale. '
- Conumnittee No.g for scrating of Hlegai/irregular appotitments o/ ftmlm‘
. Teacher. Theology Teacher and Qari Male and Female. ,
,{1 The enquiry Reports were submitted (o the Standing Conunittee on 08.0.. .mm;
'l T}l(’ Standing Commitice recommended to e departinent (o teriminale the
N\

.
S
'
o

v‘.TZ'-

e R
[iap-Sapuiee )

._..-.——t_f;_

DR \,.-..n‘,v Halad)

Honourable member of Prouvincial Assembly through Assembly Question

s following  thicee Conuniltees (o cheek the appointments record of e -

- ——




e 1448/10 Malik Amjad Malik Falk GPS Kacha 20071-75 01.10.2007 | 30.04.2010 20:09.2007 ained
Sher Dabari/ Kamboh )
Sharif/Kot
Siggar:
o7 2039/10 Muhammad Farooq Azam GPS Abbas 20430-34 01.10.2007 | 30.04.2010 20.10.1998 Trained
- Ilyas Shaheed
N 2093/10 | Hafiz Noorul uhammad | GPS Bali Shumali | 20379526 oTio7007 | 30042010 | 25042000 | Trained
Hussain Ahsan .
- 1456/10 Abdul Majeed Haji ‘Nawab GPS Awan 20340-44 01.10.2007 | 30.04.2010 201,10.1998 Trained
} Khan
- I 1529/10 Muhammad Aurangzeb GPS Mubarak 208516G-20 01102007 | 30.04.2010 | 20.10.1998 Trained
| Javed Igbal Shah
1723/10 Muhdmmad Sher GPS Basti Kamal | 2059599 01.10.2007 | 30.04.2010 | 31.12.1996 Trained
_____ Yaqoob Muhammad | Khel
K 2623/10 | Fazal Abbas Syed GPS Gara 7032024 | 01.10.2007 | 30.04.2010 | 20.10.1998 Trained
‘ Fakhrud Din | Mahmood /
Jhoke Sarwar
: 1441/10 | Haifiz Ghulam GI'S Qusim T05:539 | 0110.2007 | 30.04.2010 | 05052003 Trained
Hizbullah Haidar abad/Gara Mohe
{ Akber
- 33(,5/,0 Sanaullah Ghulam GPS No.3 203:6-526 | 01.10.2007 30.04.2010 20.10.1998 Trained
| Siddique Paharpur B
. ,920/10 Rakham Din Sa:gﬁ'az GPS 12655-973 01,10.2007 | 30.04.2010 20.09.2007 j Trained
i - . Giloty/Mehrabi L.
T T 2079/10 | Nadeem Karim GPS Taj/Kot Rab | 2024549 0110.2007 | 30042010 | 20101998 | Trained
: Nawaz Nawaz Nawaz
T -1 1495/10 | Nasibullah Habibullah GPS Moga/Shah | 206015 1102007 | 30042010 | #5.04.2000 -| Trained
i . Alam/Gara Mir
‘ : Alam L
o i 1427/10 Shahid Khani | Ghulam GPS Shah Dua 7044650 | 01.10.2007 | 30.04.2010 | 1051999 Trained
: Rabban
- . 1428/10 | lhsanullah Attaullah GPS Kot Zaffer 20475-79 51102007 | 30.04.2010 | 27.02.998 | Tiained
Khan Khan Ferodasti/Gara
Gul Dad )
2409/10 | Muhammad Abdul Hamid | GPS Chah Long 20576-526 | 01.10.2007 | 30.04.2010 | 21.02.2005 Trained
. Ramzan Wala
2646/:0 | Tanveer Allah Diwaya | GPS Hanif Town 2067579 | 01.10.2007 | 30.04.2010 | 01.04.1956 Trained
: Javed
2318/10 | Syed Ibni Niaz Hussain | GPS Bilot Sharif 20720-24 | 01.10.2007 | 30.04.2010 25.05.1996 Trained
Hussain Shah
E 2552/10 QaisarJavid Ghulam GMPS Garah 20213-171 01.10.2007 | 30.04.2010 13.05.1997 Trained
. : Sadig Mohabat
= 1500/10 | M uhammad Ghulam GPS Shah Dau 2037024 | 01.10.2007 | 30.04.2010 | 25.05.1996 Trained
Arif Qasim
. 2123/10 Muhamad Karim GPS Chirt Bhoor 20320-24 | 01.10-2007 30.04.2010 09.01.2006 Trained
Anur Hakhsh -
= 2103/10 | Nazir Ahmad | Allah Bakhsh | GPS Kunndi G0rd952 | oriecooy | aovdzoic | orodigus | Traimed
Abad
1645/10 | Muhammad Rahmatullah | GPS Khokar 2015559 | 01.10.2007 | 30.04.2010 | 20.09.2007 Trained
Ibrahim
R 715/11 Fakhar Faiz GPS No.3 Kech 20684-08 | 01.10.2007 | 30.04.2010 | 20.10.1998 Trained
. Zaman Muhammad
i 2346/10 | Meera Khan Bangi Khan CPSChahJudge | 2032024 | 01102007 | 30.04.2010 ] 2002 Trained
: , Wala
- 1438/10 | Sultan Saifoor Saleh GPS Kotha Allah | 2039599 | 01.20.2007 | 30.04.2010 20101998 | Trained
Khan Muhammad | Dad
- . Khan
E 2340/10 | M g‘;hammad Mulazim GPS Kot 2088650 | 01.10.2007 | 30.04.2010 | 20.09-2007 | Trained
i Khalid Hussain Muasoodan
ES 2314/10 Ulfa: Al g’):ull)qm GPS Sadu Weli 20395-99 01.10.2007 | 30.04.20i0 05.05.2003 Trained
abir
PN 2342/10 | Jamil Hussain | Ghulam GF'S Basti 7033034 | 01102007 | 30.03.2010 | 19.012002 | Trained
Sarwar Maheer
= 2067/10 | Fayaz Niaz GPS Jhoke Rind 20344-48 01.10.2007 | 30.04.2010 31.12.2007 Untrained
Muhammad Muhammad 1
- :129/10 | Amir Hussain | Igbal GFS Sardara 7030024 | 01.10.2007 | 30.04.2010 | 01041996 | Trained
Shah Hussain Wala i
e 2316/10 | Sheikh Imtiaz | Sheikh Riaz GPS Wanda 2023943 | 01102007 | 30.04.2010 | 2001 Trained
Ahmad Khaliy Shal/
GPS Chah Pat
Wala
1:36/10 | Saad Ud Din Mir Alam GIS Ganju/Kiri 7026560 | 0110.2007 | 30.04.2010 | 20.07.200z | Trained -
KNhan Aalany
= 2028/10 | Muhammad Muhammad | GFSNo.x To376556 | vL10.2007 | 3oudaows | s7eygzeiw | Untralnal
. Kamran Latif Khan Mandhran Kalan
(27 z322/10 | ShahJehan Muhammad | GPSChah Ladha | #55054 01102007 | 30042010 | 19.01.2002 | Irained
. Jan / Kath Garh ’
b
3 !‘, I
i i

a— e
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| .
dcpcn'l'n\cntabSclc_ction Comntittee after been
aduertiied in the newspapers’
ts the vacancies were not
mended

the applican
mittee has not recom ‘

" advertited and‘Deparrmen.tal Seiection Com
. [

the applicants for the appo! tment.
7. Appcag peing merit less deserve [0 pe dismissed on the analogy of the
decision of ‘the Khyber pPakhtunkhwa Services Tribunal -decision under :

Pa:-a-g;(i) read with para-8(b)-
|

& B Tier Lo
The Committee heard P
ST (M&F), CT.(M&F),

the pacancies have

-
v e—e———

- —
Leene

SN -
ersonally and scrutinized the record and appeals of

DM (ME&F), PET (M&F), AT (M&F), TT

ierminated

M&F), Qa { (M&F) teachers/ofﬁcials lying n the ofﬁce_of the Executive

District Officer (E&SE) D. L Khan on case to case basis in accordance with S

Khyber Pa chtunkhwa Services T ~ibunal order dated.‘27.1o.201‘1, and b

segregated check/scrutinize their cases on the basis.of different categories of 1

Teachers/o ﬁcialsfrom 19.12.2011 10 24.12.2011, ) : T
' 1ot the posts of PST ver), CT v

TT (M&L), Qari (M&F) appended i

under vart us categories from 5. de without abserving - .
codel formc‘zlides/procedure, Gouvernment Policy and Merit and in violation 0 ;
Rule 10(2)’, of the NWFP (now Khyber Pckhmnkhwa} Civil Seruants .
¢Appointment, Promotion and Transfer Rules 1989. The.appointments of the f

appellants aré declared illegal and irregular. Cases being merit less deserues to

e terminated. The following steps are ~ecommended t0 be:taken. .

a. Executive District Officer Elementary. and Secondary FEducation DI Khan

is required o issue proper termination orders of .the above appellants

and similar cases listed aboue under various categor'ies PST (M&T), CcT

(M&I‘L), DM (M&F), PET (M&F), AT &), IT (1&F), Qari (ME&T)

teacl&ars in the findings from S.No.1-41 excepts those who were working

on lo@er posts and were appointed on higher posts i other categories,
they nay be reversed to their original posts.

b. Execmtiue'Disfrict Officer Elementary and Secondary Education DI Khan
is fulther required tO release/activate the pay of Liose pST Male who
were appointed on merit included in the joint appointment order of 309
candidates dated 02.07.2007 and PST Female who were appointed on
menrit included in the joint appointment. order of 131 candidates dated
02.0y7.2007. (Arnnexires Ir-1), _

c. Executive District Officer Elementary and Secondary LEducation D I Khan

d to aduertise the vacant posts immediately and complete the

d the terminated teachers

- recryitment process before 15 March, 2012 an
providc opporrunity to compele if,otherwisc they have the

qualification yequired for (e post and further they may be awarde
extrit 2 meorks per year of span of service rendered if they actuclly

per. rmed duty after appointment.
J4. Distyict Coordination Officer DI Khan is required to recouer the claim of e
appellants who have alleged performance of duty for the considerable '\ |
) ; . 3
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Director L&SE) -

Dy
1
( 0

ember) K

o demmaet -
Syed Teroz Hussain Shaj, 2. Gludant Qasiin
Executive Distyict Officer

. Executive District Officer

E&SE DIKhan(hember) LE&SE Tank (Member)

. Jl;- Wali Khan , /\

4. avfuhamﬁaquqﬁq K{xattak)

Director,

ber Pakhtunkhiva. Llementary and Secondary Education

' (Mcmbcr)‘

¥

5. Muhammgd ;gt:shtaq:Jadbon)
: : Secretary :
Llementary and Secondary Education
Khyber Palchtunichiyq Peshawar-,
' (Clzairfnarz) .

Khyber Pakhtunkhiya Peshax.par. ) |

L}
'
I
;
o
,
-
i
i
N
i
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S.No.of Order Datc ol Order Order or other Proceedings wi Lh SI"I-I Atur

or proceedings

ury ul Judm or

Or proceeding: ' Magistrate and thar ot pdr s or counsel o th\ necessary?l S

14.03.2012

N pctitio:{crs and appellants 0 (he \:Umlcc{cJ appeals, and |

Exeeution Petition No, 3402

Muhammad Hassan Khan ete
Versus

Su:rcnr\ F&SE Dmarlmcnl, K_l_’g;g-gc_Lljug§[mndcn[sL

Counse! for the petitioners. Mr.Muh: unmad Ritfigue-

Khattak, Director, Hunuuu\ & .\ccundury Fducation,

4 : . x .
Khyber Pakhtunkhwa, Peshaawar Syad Feray {lussain-

|
|
|
|

Shah, EDO(E&SE) D.L.LKhan in person alongwith l\-I.!\h.lf’

|
Khan, L.O and Muhammuad Nawaz. ADO on behalf of lhc]

respondents with AAG present. '!'hc respondents haye already
provided implementation report. which hus been perused in the
light of judgment of the Tribunal. The implementation report

would show thut afier providing opportunity of hearing to the

A
A
7
!
i
i
]
i
]
'
I
'
i
P
i
)

serutinizing record 0n case to cuse busis, the Committee made
certain recommendations including issuance of termination!

removal orders of those tound tlegally appointed and

reversion 1o lower POsts ol those wha wepe appointed o

hipher posts in othe Calvponices, and o 1\~Ic.:.~\|lxg.".’|cll\.'mn;-, ‘

pay of those PSTs (Male) and (Female) who were found:

validly appointed on merit. 1L Director (L&SE) KPK and

EDO (E&SE) D.LKbun stated of the Bar that i v have already i

i
implemented recommendations of the Cammitec and issued |
{ the orders/letters accordingly.  in accordance witly lhc’

recommendations and letter and spirit of the Judgment of the

Tribunal duted 27.10.201 i Nervice Appeal No., 1407:201q

titled “Abdul Salinevs-Provinee op KPR tuaugh Secrctiny,

itmay, the et remains that L accordancee with the alire.

!
Elementary & Secondary Fdueation, | Peshiovar cte” Be that o ; -
'
!

rz:l;;-u.bv e L




/] made by the Committee which wre |

mentioned  judgment  of  the

Uribunal.  the

departiment not only widely publicized heartie ol canes of the

petitioners and other appeliants through publication in the

newspapers but have also prepaaed List of thuse who appéired

before the Committee in response w the publication and -

obtained their signatures on the list, e fearned counsel tor

1 . - . - ‘e . .
¢ the petitioners also contirmed holding ol mecting . by the .

Committee at D.LKhan and participation ot the petitioners and

other connected persons in the procecdings of the Conunittee,

“The implementation report also shows that cach

and every case |
has been examined by the Commites  alter providing |

opportunity of hearing to the petiioners’appellaits. fand in

",pursuuncc’ol" such proceedings. recommendations has o been

v betng tmplemented by the

' . .
respondent-department. JIn short. in accordance - with the .

i

judgment dated 27.10.2011 ot the Tribunal, the Secrctury, |
judg Yoo

E&SE, KPK, Peshawar (Respondent Nu. by constituted at

Committed, headed by b, aind sotspriae live ather efficers |

of the Education Departinent including Director, F&SE. KPR, |

N . .o g .- ) - |
Peshawar and EDO(E&SE) D.Lxhan. conducted procecdings -

at DALKhan after widely  putuasing the swae trough

newspapers and thereby  ensuring pariicipation ol the

v

petitioners and other appellants wnd providing upportunity of

hearing to them and also scrutinizing cases of the petitioners

: . . . !
and other appellants on case W0 case busis and therealter

making

certam reconuniendations  which  are betng -

. . . 1
implemented throuaht issuance o “pproprigle arders. As such,

the judgment of the Tricunal stands inplemenied in its leter !

and spirit. -

1
v

The learned counsel Tor the petitioners. however, raised

respoadents

I Sy a——

it




[OF]

objections  regunding  the

Commitice; but lie was agable (o augiicnt s couleitions

!

1 .
this regard witt: su aportof luw: oy resh grdor baliog 1

the proceedings and reeainnicidations o (e

would acerue a fresh cause of setion far appeal o any other

remedy prescribed by the faw. which is. ummh besond the

scope of the 1plsmcnl.mn1x\uuunn pradeedings, 'I'hu

misgivings. probabiv, emanate rom l;lck of knowledue ubout

proceedings ol the Committee. which [x.x.g been provided

the Tribunal in the shape of a boaky but not avail, "'.g cither

with the counsei tor ik pelitivners or petitionas aid il

.1[)])«.“\“118 ”u.I‘v..!(hg the ONIO Jdents e directed 1o [7[ e the

report on the swebsite n! the department so that the Delttiong

Wi

appellants and all concerned should et Rknowledye of e

proceedings and reconimendativns wnd ol i out ftare corsy

ol action in accordence with L. | e respomdents are furidie

directed 10 ensure cor nphiance with the recom memlaitons o

—~——

it

the Committee forthwith, withaw: turther wastage of e,
that the aggricved persons can seck remedy wvailaile o them -

under the faw,

I view of the above, e illli!lClll\'lll;lihHL'L‘.\UL‘UIHlll::
petition is disposed ol as oo
B
Ny = _‘
N\ PRI
g _ i\ | .!
14.03.2012 MEMBERT o u(na\ J
Date of Prasorar o -7 ¥4 . . (;z 3 /Z
Nz et 7200 ——

- g Y S

wived the purpoe, Tl

consigned 1o the record

b

. |
procecdings conducted bhoo ol by

¢ Uonunttee |

|
P
b
o
P
|
:
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.-rf"' iy

1.

T2

3.

4,
5.

B.
9.
10.
113.

12,

13,

14.

© 16,

26.

27.

Arif Fussain S/O 1(huda Bakhsh .GPS Wanda. amali D.1.Khan. o

. Khanzaman S/O Muhammad Akbar GPS Toba D.J.Khan. ..
. Kashmir Khan S/O Ghazi Khan GPS MNiazi Abl ad D.LKhan.

- Ulat Al 5/0 Ghulam Shabbir GPS Kachi Katl: Garh D.LKhan.

. S, Touerer Hussain

. S. thre Hassan Shah §/0 Niaz Hussain Shah

3 - - .
BEFORE THE Pl',f\l[/\\/\//\l{ HIGH (’()lIRI li!' NCITDIL R/\ ISM/\II IKH Y

.-})
// ‘0 ~ _ol2n1s.

N e i

Wril pt_hllun Mo.

M. Safdar Shah S/0 Muhammad Azam GPS Kot Mehsudan D. l I’

%R Ilyas S/O Ghulam Abbas GPS Zawar Shu mali D.1. Khan.

sami Ullah S/0 Ghulan: Qadir GPS Hero Kh 2 D. 1.Khan.

Rizhmat 5/0 Ahmad Hussain CPS lerpur 7 DL Khan

Shah Jehan 5/0 MthammadJan GPS Chah ladha D.I.Khan. |
Sa-na Ullah $/0 Ghulam Saddique GPS Pharp 1r 3 D.1.Khan, E
Muhammad lsmail S/O Muhamimad Hayat G2S§ Wanda Nadir >Imh D.L.Khan.
Riaz Hussam S/0 Muhammad 1brahim GPS ts.am Pur D, l Khan.: :
|
;

/\num U”dh S/0 l‘~l'):.ruilah GPS Chah Lc\n[,han Wa]an D.1. l(han

Rustam ihan S/0 Mtoh Sher Khan GPS Banc Kurai No. 1 D.L Kllnan “ ‘
N\hh:\mm'\d Tahir S/O Rab Nawnz GPS Basti N‘aldna No. 10! i {han.

Na .:u!tah S/0 Mulwmn«ad Khan GPS Wande Shahbaz D.L I(han. )
Mu[mmnml iqbal 5/0 Kalu GPS Wanda Shel baz D.L.Khan. :

. Altahy Nawaz l(llan S/O !laqmwaz GPS Wanca Dau D.L '(han

Malik Hamld UHah S/O Malik Mamdu GPS B md Kurai D1 Khan.- -

Aot :ndny_ .7_(‘{ .’.\,..1_‘,_“_
Adge ihp'(:{ﬁl'

L MRl

. Mureed Hassan $/0 Mubammad Hassan GP5 Rasooi Abad D. I Khin.

. As am Khan S/O Haji Sardar Khan GPS Mura } Abad D.L.Khan,

. Abdul Aziz Khan $/O Haji Gul Ha*Jlb Khan Gt S [\o 1 Band Kurm D.1L l(han.

Shak §/0 Nazar Hussain Shah GPS Bure th D.1L.Khan.

3PS Bilot Sharif D‘I Khan.
. VE 1:1alnmad Salccm S/O rMalik-Khan CT’ ch Khokhar D.1, Khan
Qz7im Ali 5/0 Ghulam Sarwar GP5 RaJooi A )ad D.LIKhat. '

QFT&E)E(

© AN NOR
- gragnwne O - soeh

i O R H?n” ld((j(')

‘Gohar Ighal 5/0 Gl GPS Chah Ladha D.Lihan,

Coani

PO




' i
/\. Rehmat Ullah 5/0 Allah Diwalia GPS Kot M(_nsuddn D.1 I(Inn

. "J’ 29. M. Husnain S/O Abdul Qadoos GPS Shenu D.l. Khan

30. M. Usman S/Q M. Bakhsh GPS Luthrana D.LE I‘mn.

32. M. Howaz S/0 Ghulam Ali GP5 Pharpur No. 1 D.I.Kliah.'

L33, Ghulam Abbas $/0 Allah Bakhsh GPS Niazi Abad D.).IKhan. o
l/';§4 Muhammad Khalid S/0 Rab Nc v“ GRS Cn*z ' lem l(han D. I Khan,
“‘*’?’»5. Farhat Abbas 5/0 Ghulam Sadiq GPS Jhak Muhana No. 1 D.1. l(han
36. Muhammad Sajrd 5/0 lmam Bakhsh GPS I(al Gorh No. 1 Pharpur D.I. I(han
37. Ulfel Sumaira S/0 Khuda Bakhsh GGPS A ar Abad D.I: l(han
38. Shalstd Bibi D/O Muhammad Hafeez GGPS Wanda Janf D.1. Khan
'39. Safeena Bibi D/O Mulnmmad Akram GGPS Jok Musa D.!.Kh?n.

40. Safroorna Bibi B/0O Ghulam Akber GGPS Bhag vani Shumali Dil iKhan.

41. Hafsa Blbl D/O Ghuldm Akbﬂr GGPS W-mda Bachohra D I I’hah
42. Aziz Fitma D/O Abdul Qadoos GGPS Qazi Khoichar D.1.Khan,

43. Naseem Alhter D/O M. Ramzan GGPS Kachi I<ath Garh D.1. I’han
tfél. Shaheen Akhter D/0O Ashig Hussain Shah Lqu Band Kurai D I I(!nn
45, Hafeew Ullah S/0 Muhammad Jan GPS Risal D Abad D.1. I(llan

b 46. l(lfayat Ullah S/0 Ghulam Hassan GFPS Bilot Sl'arlf D.L.Khan. :
47. Dr Alfah Dltld S/0 Muhammad Nawaz GPS Matwala Shah D, I Khan.

48. Rehmat Ullah $/0 Muhammad Ashraf GPS Ha'i Khe[ D.I.I(ham!

49. M. ShahidS/0 Muhammad Azam GPS New Chura D..Khan, ‘ 7 L‘U\ . 1

! i ;
-30. Tehmina 5/0 Meharban Khan GGPS io. 1Takwara D.i.Khan, | . /Z(D I
‘ : S ] | // 3)/ T
51. Abdul Haleem S/0O Ghulam Fareed GPS Kachi Kath Garh D.I.I(If'tan. / /s :

52. Mati Ullah S/0 Jamal KhanGPS Kotia Lodhian® ).LiChan,

53. 5. Sibtain ul Hassan S/0 S. Nazar llusmm Jhd} GDS 1(ahushram DI, iChan,
54. M. ilrahim J/O Rehmat Ullah l.nl 5 absikhara i, l Khan, :
. 55: Ruskhsana Gul S/0 Miehmood Ul Hassan GG_PS."’Wanda Nankaini‘D.I.Kh,an.‘
| 56. tnayat Ullah S/O Habib Uflah GPS Riaz Abad D.I.Khan. !
57. Syed Sibtain Shah S/0 Syed M. Arif Shah GPS \Vainda Dost All D. I Khan.

58. lqb‘nl Hassan S/0 Ghulam Hassan GPS wmhmo yd Abad D.I. Kh'm
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5?,-' M. lgbal S/0 Ghulam Muhammad GPS Kotjai No. 2 D.1. Khan

j,‘ 60. Kifayat Ullah S/O Sarfaraz Khan- GPS Jhock Daara D.).Khan,

¥4 | VERSUS f
I _}€ . ) 1
f;" 1. Government of Khyber Pukhtunkhwa throusgh Secretary Elementary & Sccontlary

Jgf. Education Department K.P.K Peshawar. : j
; 2. Director of Education {E&S) Khyber Pukhtur kliwa Peshawar. :
3. Dtstrlct Education Off!é(““rv(MdiL) D.L }(han

4, District Education Officer (Female) D.I.Khan. i

: : : z

5. District Account - Officer D.).Khan. , ‘

WRIT _PETITIONER _UNDER. _ERTICLE 199 OF _TEHE

CONSTITUTION OF ISLI&M’I’CAREPUBLIC or PAI{'j;STAN‘ 1973,

RESPECTFULLY SHEWETH, ) : '

1 JUE A\L’

. / 3)/5°

1. That the petitioners above ldined are peaceful respecfable; law ab‘rc.lvng and sona -

: ' |
fide citizen of District Dera Ismail Khan, I.:]omic republic of Pakistan. Thc
‘ : |
pa‘rn‘loners have compleled their Accdemic cualification und was appointed against
the vacant posts of PST etc. Later on the basis of po!i'tico! vic’fimiza'_i'ion the

Government in the year 2010 conducted an :nquiry against the petitioner, which
resultantly, the dismissal of the hundreds o) the oppoin'ted; teachers. Copies of

. . : ]
orders are Annexure A. : o 5
. |

2. That fecling aggrieved from the termination orders, petitioners preferred ar
. - i

appeal before the service tribunal, which wes decided vide its order dated 27-01-

whux W}
:rr‘z Y \\n Al

S taday -.:7_.(\ JAR T

Y S



7. Thm etfitioners on comina +~ +ha knowledge

) 2011 dlrccrlng the respondents fo conducl an mquury in Ihc fight of direction given

by Hon'ble Ser'wc‘, Tmbunol The copy of Judgméni' is Ann'ea%ure B.
. That-on the basis of 1'h<»:‘ judgment dated 27—16—-201
N :

conducted by Government of Khyber Pukhtunkhwa vudc loTcr No

1he so-called inquiry was

50 (L;r) E &

SFD/l 3/2011 Dated "cshawor the 26-0 0:-2012 commumcafcd :ecommcndaﬁons

of rhe comm;’r‘ree whlch is onnexed as Annexure ¢,

i
]
' i

That it is to be noted that ﬂm committec /.dc |1s rr’porr dared 26 01-2012 also

framed ccr‘lam recommendollon whlch be,»u,c ’rhe o‘rhvr

s ‘q!sq inclu'de a prope.
’,
fcrmmahon or‘ders of all the affectees by the then decrs:on of service tribuaal

AR

D FHe) tedaym el A
repor'f 26 01- 2012 and- mqumy r'epor'r dated 27-01-2011, | T tedny; )

Adue T trgé‘

: .
5. Tha1 service of the eﬁ‘ec’nvcs opted to execute the Judgmem dated 27-10-2 1{

- I
bcfore the Honorob!c service !mbunal Khyber Pukhfunkhwa Whlch was decuded vvdc

115 Judgmenl dated 14-03-2012. Cw‘-;*,' cf “"1-‘: or"der is ‘\NI'IQXU"L. O.

:mplemenfchon of aII The orders along WITh r‘*commcndailon bu’r no pr oper order of

' TPr‘mmohon has yer been issued/ communicatid to the pchhoners -The some «f

" the .nrfcctces challenged the ullegal act ol’ Hc rcspondem Ihrouyh wmr pc1mcn No

'.48-0/2014 which Wér‘e (]CClde on 03 02 2015 wu1h the leCCTIOh fhof

Ter mination orders were handed over to the vrfecTees and also the copy of the

same is placed on the record of above meniloqr’d pch.lon Cé'py of writ-petitian

"'or’; h ar dcr dcned 03-02-2G15 i+ Annex |rc.:E’. :

e Gf cébove mentioned order dated €3-

S 2uiD, moved an w7 issuance o ¢ copy of '1'(:rmirja'rion_ordcu Lur

espondent clearly.i-. wo. Copy of Application is Annexure F, f)
: . - . R I

AL




- made disable fo challenge the same be¥ore s¢

i,

Iy,

‘ ,Th-cn"' The ac‘r~0‘F th

- That very purposely The ferqvination levter were

‘ " : 4 i
of a citizen who has.the right to have an access fo all th

‘decided by a court then 1‘he benefi"r of stzh

That the respondents all together

ignored the rights so occruod havrng no other

alh,r'nafc remedy, the pe hhoner is const

~ain to rho[lcngc rhc same inter alia the
.

i

fo{lowi_ng grounds.

- GROUNDS!:

|
J
1
i
I

€ respoi den’r; is aocunsf me faw facrs and

circumstances of the case ond the same amoummg to hlgh handedn=ss on

the parT of the r‘espondenls . L :

Thal rhe non- leUOHC€ of ‘rhe 1ermma1|on letters is bOoEd on malaﬁde and

deirbemre act of the responderﬂs whereby !h pe‘I'iTioi_ner" hové becume

Adud n@ o
e withheld by the  #/3/>

:l . =: N .
pondems up till now, as*the non- avqu qb:llTy o{ the tekminaﬂon letters

. has crea’red a legal disabili ity for chahugmg the acT/r'ecommenrfahon of

'rhe commn"l'ee.before the Honorable Scrvrce Tribunal hence the acts of

the, respondenrs i5 against "l'he o, good govemess and fundamem‘al rights

e !egolforums as
O ;
per law. . « ; . : |

l
l

\|"|/=

That 7 is settled law mm if rn1 re.':lleo io the Ierm of service was

'udgmuﬂ" be exrended to

A b\ Norm e
rvice 1J"lbUI‘lCI[ ol Lodyy 24

[ USRI

[N
.. u‘-\‘ N




i
1
|
L

i /‘ others who may not be parties to the ki hgahon instead of compe]lmg Them
. .} I
- : . ' I
‘j/» to approach the court,

: L |
/7 v.  That counsel of the petitions may kindiy-be allowed to raise further

..... -~ .

jf ,,g}:ounds during the course of arguments. _
| | E

II is , therefore, Humbly prayed that by Acgepnng the
presen’r Writ Petition, respondcn‘ts may gractous!y by directed to
. issue the termination orders of the petitioners Wll‘h all back
: . benefits up till now Or any othe: appropriate rellef which this

Honorable Cour- may ‘deems bev in the: mlerest of justice, may

also be gr‘gnred to petitioners:

IR

A\ 7

Dated: 09-03-2015

CERTIFICATE

petition on the subject.

PN § (3] e -
R N I
Lot

S 1973'

U
TSR N

" Yours Humble Petitioners

d/\l VN

Saldar Shah ,mll O(hL S
'Q 'se"‘/ Fo

Muhummadl Anwar Awan

Advocate Supreme Court

i

Certified that petitioner in thls hor orabm court has elalhe; filled no olhwr wnle

y, St

Pt.tu oners

|
I
l
i
l
i
1

S Reers
L TASLA S

o ———— e e om

s

- .




A Baie ol
Jf ' orcer or

(L)

IN TH.E PESHAWAR HIGH COURT, D.I.KI—ITAN'BENCH

_procecdings |

FORM OF ORDER SHEET. | .

N o

Judge(s).

Ovder or other procecdings with signaturc of ‘ '
o : |

 14.5.2015.
: SR

W.P.No.156-D/2015. |

Prcsent: Mohammad Anwal Awan,
- Advocate for petitifoners.
i

ARk

'

MUSARRAT HILALIL,_ J- Al ithe very outset

learned counsel-for the petitioners requests

that i( direction-be given o respondents o

f
provide - termination orders passed by them
. , T o

1 in favour of the petitioners, in that case he

would not like » press the ibstaﬁt‘pctition.
2. ‘Herce, the instantwrit. petition
is disposed o accordingly. However, the

termination orders to the petitioners.

Announced.
14.5.2015.

f
I
i
i
.

e e A - - (?) ‘- g ; | T . ': |

. | , _
respondents - are  directed  to - provide

. T - Lo L .
e e e e el e i e e e e
Ot . . . PR fe .t .
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TREE- ]
. OFFICE THE EXECUTIVE DISTRICT OFFICER (E&SE) D.1.Khan
{ORDER: '

R In pursuance of order dated 27-10-2011 ¢f the KPK Service Tribunal in service

~iuppeal No. 1407/2010 arld other connected appeals. committee headed by the Secretary to Govt.
:of Khyber Pakhtunkhwa (E&SE) Department considered the cases of the appellants and simjlar
*placed persons and came;to the conclusion that the appointment of the following PS7Ts (Malc)
fiwas iliegal, irregular and void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
“i(Appointment, Promotion and Transfer) Rules 1989 and prescribed method of recruiuncm.. On
~the recommendation of the comumittee contained at page 103-104 of the enquiry repoit, their so
viealled services are hereby terminated.
S [ Appeal | Name of appellant Wathcr's_ﬂmnc Schoot T
A No. | Nofvear ' _
[ 2528710 Tarig Husshin Ghulam Qasi GPS Ghumsan
“ 2Nl Malik Abdbr Fashid Haji Malik Reshig GPS Sakhani -
3 Nit Shoukat lmran Muhammad Nawaz GPS Umar Buba T
412391710 _Elt|i1alnlnaq Safdar T/iuhammad Azam GPS Kot Mehsudan Band T i
5203600 [ Muhatimad Allahdad GPS Muga T
63102770 | Abaui Ghafar Sher Multammad GPS Udwal ST !
7| 2648/10 T Abdul Sacel Khan Ahmad GPS Asghan Khel T
§ 1237210 Muhammad Asif Faiz Rasool GPS No.| Kaich Kiri Baz Muhammad :
1 2052/10 | Muhammad Nzeem Muhammad Tbrahim GPS Jhoke Dar/Din P T ‘1l
T 893710 | At Mehmbod Abdul Aziz GPS Jhoke Balal T
H| 2090710 | Saitor Rc!ln:mn Sona Khin GPS No. 4 Kulachi/GPS No.3 Magdi ™~ 1 i
12 Nil Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar T ‘3, '
13| 201470 | Muhamimad S Falik Sher GPS Talgai T
14 2(i66/ 10 | Muhammad, Asam Muhammad Ramzan GPS Jhoke Sakhani T ———~- E{
[ 15[ 262671 | Gholam AG S 2 Ghulam \Gbas Shah F)s Audwal/GPS joke Dar “H“'_’i b
t 161 175510 [ Mumtaz Ahmag Ghulam Akar GPS Jhoke Dar 7 £bciul Khel i
F 1494/10 | Muhammad Javad Malik Alizh Nawaz GPS Aslam Abad/Kala Gorh T §
| B{T721710 [ Rifayatoiian Sarfaraz GPS Jhock Daar ) i
§ 191 2724/107 | Muhamniad AT} Malik Aliah Wasaya GPS Shecsha / GPS Kora ¥
.Tzﬁhm_rMuhammad Khzlilur Rehman Haji Fazai Rehman GPS Noor Pur Paliyar T '.: i_
2111455710 Ghulam Abbas Maula Dad GPS Jok Amin DIK/No.1 Kot Essa Kivn *JE
12 Nil: Muhammad Javed Muhammad Igba; _GPS Saidailian/KRang Khe! T .!LE'
s Nilé Muhammad Ishfaq Muhammad Mushtag GPS Umer Khel T i
_2‘4 _2_6716/10 Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Keheri/GPS Malik T
S _ Mir/Dhapanwalj .
25 [ 1989/10 Syed Muhammad Abduilah S.Nazar Hussain GPS Kachi Khasors
26 235:3,'10 EI;T:M Al Jan Muhammad GPS Kachi Kath Garh T
27 NI, Karam Elahj Khuda Baiish GPS Basti Zangadaa Wal; T
28 1451/10 T Umar Hayat Khan Khan Muhammag GPS Buzdar / Kir; Malarg
291142510 Muhammad Aslam ( Muhammad Hussein. GPS Jhoke Rind/G,"_S Wanda Buchra
El 2377710 | Muhammad Toma] i /__[ ] Mabammad Haya GPS Wanda Hadir.Shah T N
' P . /}/}]
/
TR TS R s
,
i REVLAS
' M. Av wa?ma 0
: Advonate




:

: 4 Jan / Kath Garh
; 451 1 2208710 Munir. Ahmad Noor GPS Memood
v ! L Muhammad Abad/Jogrind
i 452 |20 Malik Fazal Malik Fazai GPS Rora
Co L 9610 | Rahim Karin -
[ 453 11498/10 | Kifayat Gul Zaman GPS Kirri
Col : Hussain Paiwana/ GPS
e e Nijmai Khuda e
454 1£1649/10 Fazal Abbas Manzoor GPS Chah Pai
i ' Khan : Hussain Wiala
455 1306 [Fahad - Sohail Grs
1410 Nadeem Nadecem Khushrana/ Warni
' ' da Balochan
. 4 Wada .
456 (1251 Muhammad Abdus Sattar GPS CHAD Fagir
e 0 | SamiUllah o _ _Wala o e
C 1 AST12612/10 | Muhammad, Muthammad GPS Basti Tareen o
- b linran Ramzan’
458 112353/10 | Muhammad Rab Nawaz GPS No. |
S Tahir” _ Paharpur
459 1123447101 Gohar Iqbal- Ghulam GPS Chah Ladha
= : . ) Rabani / Bigwani
% ~ ' “Shumali
460 {12069/10 | Abdul Sattar; Shah fehan GPS Jhoke -
) ' : . Mizam/Kotla
; o . Qaim Shah
ST 170 Tamil Ahmad Muhammad GPS Gara Dad
= 700 Ismail '
162 12276 Zahid Igbal Niaz GPS Tilken o
. 710 . . Muhammad
463 | 2117107 | Tntizar Mulazin GPS No .2 Kath -
N Iissain- Hussain Garh '
404 241, Shahid Akhtar Rab Nawaz GPS Shameer
L lono e Khan _
(| 465 1 2355/10° 1 Amanuliah Nasruilah GPS Chah Lang T
o Wala / Chah-
: : Murad Abad
© | 466 | 1437710 | Sibghatallaly Baber Khar, GPS Panjanshah ~
467 | Muhammad T .

Kamran

Latif i han

Mandhran Kalan

!
. ) ' [<han -
2340/10 | Muhammad Mulazim GPS Kot

Khatid J lAiuss;:\_i.Q_N Masoodan e
443 | 231 Ulfat' Al Ghulain GPS Sadu Wali
3 4/10 - Shabir B
444 | 2542/10 | Jamil Hidssiin Ghulam GPS Basti
: e darwar S| Maheer e
445 12067/10 | Fayax, [ R N GPS Thoke Rind
; {_Muhammad, Muhammad 4 - e
446 | 1429/10 | Amir Hussain lqbal GPS Sardara
f Shah -1 - Hussain Wala e
AT 1 2336/10 | Sheikh Tmtiaz Sheikh Riaz, GPS Wanda
! Ahmad | - Khatiq Shah/
S v GPS Chah Pai
o | R . e
448 | 143610 | Saad Ud Pin Mir Al TGPS Ganju/Kiri
. Khan: 1 - | Matang e
449 11 2028/10 | Muhaniiag Mubammad GPS No |

; %".45‘0 12322/10

Shuh‘]eh_an

Muhammal

GPS Chah Ladha

1433711

Saleem ¢

FFaizuniah

GPS Long Khitir

Shah
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4. . : , Chah Pai Wala
. 212710 Maz.hart Sohna Khan GPS Chah .-
i ‘Abbass | Hussain Khan -
Nii Asmat Ullah Atta GPS Sakandar
) Lashari ! Muhammad Junabi
Nil Muhammad - Haq Nawaz - GPS Shala
| Aslam Sharif/Moga
2045/10 | Muhammad *Shoukat GPS Muchi Wal/
| Amjad Khan Hayat Gandi Ashiq
179710 | Ishfaq Ahmad Faizullah GPS Bali
. Faiz Wala/Ratta
- - Kulachi
3087710 | Munawar Ghuam GPS Kiaia
Hussain | Qasim Besharat,

Appointed by
Transfer

Nil

Tariq Hussain

Allali Nawaz

GPS Kalu
Qalander

Shoukat Al Rustam Khan GPS Hassant -
Nil Muhammjad Zawar GPS Kachi Baqar - -
Taqi Shaj Hussain
‘ ( Shah
2525/10 [ Muhammad Muhammad GPS
Rashid Bakhsh Teckan/Kurai
2806/10 | Ghulam Bzho Ghulam GPS Wanda
v Hussain Shesha/ No. 1
. : Paharpur
Nil Mehmoob Raza GPS Haji-Khet -
SN Ellahi Muhammad
igia105,1. 1885/10 Muhammad Mumtaz, GPS No.3
] Imran Khan DIKhan _ L
2013/10 |- Muhammad Muhamad GI'S Aman Abad -
' Ibrahim Mawa 1 —
7126 Muhammad Muhammaz, GPS Tube Weli
- 100/10 Ramzan Avyaz, Noor Alam
: Ghulam Fazal Elahi GPS Mithpur
P g Abbas Khurd
’;“ij -1454 Muhammad Ghulam GPS Gandi Ashig
S8 L) Gulzar Sarwar
EXECUTI_VE DISTRICT OFFICER
(E&SE) D.I.Khan
dsNo 2ol —77/ Z

py;fpr information to;

P.S to Secretary (E&SE) KPK.
P.A to Director (E&SE) Peshawar. -
District Coordination Officer D.I.Khan.

District Officer (E&SE) (M/F) D.I.Khan
AlI conccmed

\('\

Dated D.I.LKhan the # 8 (2 [0/

"EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan




E The Director,

Elementary & Secondary Education

Khyber Pakhtun Khaw

Peshawar.

Through: Praper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

JERMINATION FROM SERVICE

Respected Sir,

The appeliant humbly submits as under:

| ol

That the appellant being eligible and having required qualification was appointed by

| . . the Exccutive Districl Oflicer, Elementary & Secondary Education D.I.Khan afler due
R course/ process of recruitment.

i - 2. That, alter furnishing Medical Fitness Certificate and téking over the charge of said

: post, the appellant started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties.
: ' ‘ ’ 3. That during the period the services rendered by the appellant remained up-to the

mark and no deficiency, inef'ficitzncy, neglipence ar irregularity of the appellant was

ted and during course .
of such inquiries appellant was no served with any notice, whatsoever, not appellant
v

_ was given any opportunily of hear'ing. Thus, the appeliant condemned un-heard and

i : . 'therea!‘ter, the DCO D.i.Khan terminated the teachers being appointed in the year
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.i.Khan.

5. Thatfeeling aggrieved from the illegal termination orders of £.D.0.D.l.Khan, the
appellant filed an appeal along with others before learned Service Tribunal, who after

; i o hearing the counsel for the parties, accéplcd the appeal of some appellants on 27-10-

i o 2011 with the direction that qualification of the appeliants have been checked.

' 6. Thatsecretary education conducted so called inquiry,. inviting the appellant in circuit
house D.l.Khan and Clerk of education department provided a Praforma, which were
filled by the appeilant and submitted it to the'same clerk. The Proforma contain
inquiry regarding qualification of the appelfant in which no show cause was given nor
it contained charges of allegation on the appellant,

reported, . \
5 ’ : 4. That, due to the political influence, some inquiries were conduc
‘,,
]

7. Thatsecretary education after inquiry, recommended termination of all teachers
which were appointed in 2007 and on such recommendation E.D.O D.l.Khan verbally
informed the court during the proceeding of implementation of the Judgment that he )
terminated the all the teacher who were present in the inguiry but did not jssue any

termination order nor same was received to the appellant. Feeling aggrieved from the

e e ——
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situation, the appeliant filed writ petition regarding issuance of termination orde
which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the department be provided to the petitioners. It is also evident
from the combined termination orders of the 1691 teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The
combined termination order has no sanctity in eyes of law. It is also evident from the
départment record that termination orders were not issued to the appellant. -

That feeling aggrieved from the illegal termination order, appellant filed this

départmental appeal.

That education official did not issue any charge sheet, nor issue any show cause nolice

but provided a Performa which did not contained any allegation regarding inquiry. The
inquiry was conducted only forvchccking of tiunlificnlion of all civil servants which ‘

were terminated.

In wake of above submissions, it is respectfully prayed that on
acceptance of instant appeal, the termination orders may please be

set aside and appellant may graciously be re-instated with all back/
. future benefits. - E |

oy
e @ mn

Your Honorable Appellant
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 Resultdeclared on: ‘Jarr_L{acy 19?..,2002 _ . Controller of Examinations
| | o - h o s
Date of issue: August 08, 2011 . - e

Issued in lieu of Certificate No. 181802

Note: This cerlificate is issued without alteration/erasure.
TI 'e detall of courses is overleaf




* {The detail of courses passed is as undtﬂ- '

' Percentage
: of Marks
' _ oblained

[ Cé)(::drzg ] Title of the cqgrse .
TN ‘ )
. 613 . PRINCIPLESmOF EDUCATiON 54
614 EDUCATIONAL PSYCHOLOGY 53
615 'SCHOOL ORGANIZAT!VON & MA.NA(_BEMEN_T‘ '. ' 71
616 | SCHOOL COMMUNITY & PRACTICAL ARTS 48
617 || TEACHING OF URDU - 68
' 618 TEACHING OF M,ATHEMAT’I-CS . Bé
619 | TEACHING OF SCIENCE' & PHY_SICAL EDUCATION 58
_' 620 TEACHING OF ISLAMIAT & SOCIAL STUDIES ‘ 60 -.
611 ‘PRACTICAL WORKSHOP & TEACHING PRACTICE 78
!
I
T Obtained / Total marks 572/ 900
Total credits ;\IOU . 5 Cumulalive grade point average XXX
Fimsemes‘én' SPRING 2009 ‘_ Final semester SPRING 2001
80% and above: : A+ :grade - o ’ . .
70% to 79% A grade -
60% to 69% B grade {‘7'}"’1’“'"‘”‘-2___
50% to 59% C grade '
40% to 49% D grade

Betow 40%

Fail

Controller of Examinations |

~

,/:

-
-
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. - - " Roll No.

- GOMAL UNIVERSITY

DERA ISMAIL KHAN
. - NSWoFoaR: K.P.K
. PAKISTARN

Bt g 180B-GUEE—uy_ -
Registration No. . Tl

LIE4

Session:

o TP &
/7)/4” ..... . h- . A-—- -

I Provzszonal Certzf cate
Tms is to certlfy that Mr. /MiSSFRiz. .- _SHAH JﬁJBM’
Son BEGGHEEIiR Y — ' _ MUHAMMAD 4N
of the B’é’p%'gﬁﬁ(/}i};“@?‘é of — PRIVATE CANDIDATE oF DISTT :D.T, KHAIV ‘ :
"Ahas passed . UA. FINAT, ANNUAL 2010 : Examlnat(on held in | AP-R;L,MAY,201d' '
i thesubjectof S " ?* —~ ISLAMHAT el >
.. He/%‘h‘é was placed in - _ ‘FIRST ,
'dlws:on :Securmg . 660 ‘ .. marks out of . _ 1 00

The exammatlon Wwas taken as a whole/l@m

~

.Dera !sm.avi! Khan.

. . 14-~01-2012
Dated

ced e e el




f
“ XA ¢ *1
< ‘ :
2\9’ .
bt 1.:
v
.




\12— BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal-No. 1 144:;2015
Shah Jahan . VS Government of KPK
) JOlNT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

3]

o)

14.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appeilant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from thiis

‘Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessafy parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form. .

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide

motives and having no legal footings in the eyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 ~According to which no Tribunal shali entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribupal of competent jurisdiction™.

. That the ucommcndatlom of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal wachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.
That as stated in the objections supra, the appeal is bereft ot cause of action and is iiable
for dismissal.

Objecticn cn Facts

1.
2

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of

PST. CT and other cadres on 07.04.2007. After completion of codal formatlities 309 male
PSTs was appointed on merit under joint appointment order No. 12633-973 dated
02.07.2007. The name of appellant does not retlect in the said appointment crder.

i.  The appellant is one of the 1613 illegal termmated teachers.His services along
with 1613 teachers were terminatedby the then DCO DiKhan vide order dated
£4.09.2009. (annexure A}.

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended

¥




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). )

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination

orders dated04.09.2009 was implemented with éftect from 01.05.2010 (annexure

C). '

iv.  That the appellant and others preferred service appeal for reinstatement of their
services. ‘ -

v, The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appetlants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order lst.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunai. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finalily (annexure
E.F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointiment ol the appellant was

“illegal. out of turn without performing all the pre-requisites which are necessary and

compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified. bonafide, based on real legal facts and in the interest
of government and the public at large. |

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUilah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the iliegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a commitiee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appoinied
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appeliant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable

A



4 Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010. Therefore, the stance of the appellant is having'no truth and is totally false and
fictitious.

6. Incorrect / not admitted; vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee. concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the

purview of the commission shall be made on the recommendations of the

Departmental Sclection Committee after the vacancies have been advertised in the
News Papers”. The termination ovder of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

7 Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DiKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of 'the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposéd of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appea'l
in which the matter directly or substantially has already been finally decided by a Court/
Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities. besides the act of respondents was according to the law with legal
justification andin the light of Judgment onScrvice Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.

2. Incorrect / not admitted, \/ehei11e11fl5' refuted. The report of commitice was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




2o
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‘ * committee comes to the conclusion that the ap_pointﬁients of the appellants were illegal
and irregular in the light of Ruie 10(2)-of APT 1989 (dnnexure 1). ‘

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defensé but the appellants failed to defend their
illegal appointment orders. The termination orders were issued in the public interest by
the Competeﬁt Authority after fulfilling all legal and <codal formalities. therefore, the
petitioner has got-no cause of action or locus standi to file the writ petition for hié
grievances - ‘

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgmcn§ dated
l4.f)3.2012 in EP No. 34/2012 the termination orders werc produced  before the
Honourable Service Tribunal and the same termination order were also presented
before the Honoﬁrable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellénts. Hence the appeal of the appellant is badly time barred and In

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

=
S ¥
Elementary &Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Director '
AfEntary & Secondary Education

Direttorer Pakhiunktiva Peshawar ,
Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

istrict Education Officer ()
Dera Ismail Khan




‘: EFORE THE HONOURABLE SI’RVICE TR[BUNAL KPK PESHAWAR

[ Service Appeal No. HLIVQ o 1Y
SL@/{ ;‘)c}\a,\ V8 Govérnment of KPK
Afiidavit

[ Mr. l{amran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemniy affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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4CFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. Pty 2005
g hal - D'GLH . VS Government ofKPK‘ :

Authority _

[ District Education Officer.(M/T) DiKhan do hereby authorized Mr. Kamran
Khan Legal repres_entati\/e of DEO (M) DiKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

/

District Education Officer (M/F)

%ra Ismail Khan -
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