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Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

2 31

The appeal of Mr. Shahjehan presented to-day by 

Mr. Muhammad Anwar Awan Advocate, may be entered 

in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

1. 12.10.2015

/v.

REGISTRAR

/V '
This case be put up before the S.B at Camp

preliminary hearing onD.I.Khan

P ^ /j ■

forcourt,

a r

CHAIRMAN

I.'
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26.10.2015 Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on ‘ .
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Camp coin, D.I.Khan
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Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hbh'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently.^ 

more than 200 appeals are pending at different stages on various 

dates and tliat the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

at camp court, D.I.Khan.

23.2.2016

MEMBERV
Camp Court, D.I.Khan

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.
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(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I. Khan
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Counsel-' for the appellant present. Mr. 

ICami'an ADO (Litigation) alongwith Mr. Farhaj 

Sikandar District Attorney for the respondents present. 

ILeprcsentalive of the respondents department requested 

for further time to file written reply, l^equest accepted 

by way of last chance. To come up for written reply on 

30.11.2017 at Camp Court D.I.Khan,

26.10.2017

I

i
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\

MuhammaiU^l-lamid Mughal 
Member (.1)

Camp Court D.I.Khan

{

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District » 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the , 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct i 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to f 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No. 

3,& 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

:^^|3qhalf of respondents No. 3 and 4 on 22.02.2,048 before S.B at 

Camp Court D.I.Khan.

25.01.2018

i
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(Muhammad Amin Khan Kundi) 
■ Member

Camp Court D.I. Khan
r
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22.02.2018 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.
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(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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■12.03.2018- Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned. counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 
D.I.Khan.

Camp Court, D.l.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.I.Khan.

)

m
Camp Court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE. 

Peshawar and others” this appeal is also, dismissed. Parties are left to 

bear their own costs. File be consigned to the record room. f

ANNOUNCED
14.03.2018
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal of 2015.

Shahjahan VERSUS Govt; Of KPK and others

INDEX

No. Particulars Annexure Pages

1 Appeal
2 Copy Advertisement A

3 Copy of Appointment Order B

4 Copy of Judgment Dated 27.10.2011 C
Copy of list of appellants.5 D
Copy of Inquiry Report Dated 26.01.2012.6 E

Copy of Order Dated 14.03.2012. F7

8 Copy of Writ <& Order Dated 14-05-2015. G

4/-43Copy of Termination Order9 H

I ^10 Copy of Departmental Appeal Along with 

Receipt

11 Copy of Documents J

^012 Wakalat Nama Ki

Your humble Petitioner

Shahjahan

Dated; MO-2015

Mohammad Anwar Awan 
Advocate Supreme Court.
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; /BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.
IS»W.P.

Appeal ^ of2015.
Oiary

Shahjahan S/O Muhammad Jan R/0 Paharpur 

(GPS Chah Ladha) D.LKhan.

VERSUS

1, Director Elementary and Secondary Education Deptt: Peshawar.
2, District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3, Deputy Commissioner D.LKhan.
4, Account Officer Kechary Road Dera Ismail Khan,
5, Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER <.

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

V That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District 

D.l.Khan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-10-2007. Copies of
j

advertisement and appointment order are Annexure A & B.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualiHed appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were Hlled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualiHcation of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure P.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



310. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2, That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

Y'
5. That the respondent on the direction of Hon^ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



414-05-2015, be without lawful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Shahjahan 
Through Counsel

Dated; Og-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Shahjahan do hereby solemniy aftirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

, Deponent.

^ 'OatFOpimissioner
. 1M.&A.C 

testedf
No._,
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ArroiNnu-NT oiipiit-
k .

Cunsct]ucnl upon (he u:';.ru\ai oi'Se.'celi 
District Cu-uKiiiKiIioii Oniccr. D.I.KIiaii. I li< loliuuinji
hereby vacuia ,u,sl nl’. . FST............ „i ihc school noted against llK:ii
name in 131 S _ _ ®7 _ plus usual alli)w:tiiL-cs heinp a tpialificil. I'lcsh candulalc-as
.ncr existing polic}' in the interest ol puhli;- scrriee.w.e.ri oni the date of taking
charge <111 (he lollnwinn tciins aiid eoiidhih'iis.

Niuuc oi CandiiltHf wid, I 'ii/ln’i 's /V

f’oniiniUee and ajiproyed hy the
. F.r«efe CKale)

on r--.
• F■ IS i -. I

over ! '
■ !

Schools u'Jtcre nosted. i.

1) . S/O Mukgpnia^ JaJti
^0 FaXar ^ur, JiKkaP*

(S'S Ghah lailaai

TICRMS cQ CONI)! / /DA'.V 1

1. Charge reports should lie.suhniilled to all eoneeined.
2. No pensionery benelil will Ite aeailalile. ' ''

Hie services oftlic above named candidatc is made |)iirely on tempoiary basis 
. • • & liable to lerrninale at an\ .lime with out;
1 !

r

issigiimg any.notice/reasons.
4.- I he eaiididale will produce I !ea!lh'cV;''..Age eerlilicate friiin (he M/S concerned 

Die original docimionls m.ay 1,^- e!;edx.e,l/ ^c■ii^ied by concerned iJoard/ 
CUiiv'cisity through 1.4 K ) concei'ied lie foie handing oyci- ciiar-’c.- 

0/ No I A/1C'\ is allowed. ’

r5. !
[
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iSd/-
1 ■,N, . i;xitctiiiviyi>isiRicT()Fbici-ie

SOiOt.'I.S ct l.n iiKACY IJIKIIAN
■\

•:
iindst; No.

Copy to the:-
1. Director Schools Idtcracy N. W'.b.l'. Pesh;
2. District Co-ordination Oniccr. D.bi'dian.
3. District Accounts Oriicci. D.I.iChan.
4. D Icadinistress/ .1 lea’dniaster
5. CandidtUe concerned.

/ Dale-.* ibi.Kiiaii the Of / (0/201)^

iwar.

}
. • Hi •concerncel.

•St:

liXbX'U'i iVii DIS'l'KIC rul i'lCbiK 
SCIIOOj.S cC I.dTDKACY.DIKIlAN
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j t i"iLi'MVlir.iv PAKl-i'rUKKHWA SHRVICBTRIBUN
I’i-S! !A\VAR. i

■;

SliRVIU- A;*i^!{AL KU. 1 ^107/2010

Diilc oriiisiiluJit.'M ... 
Dale ofjuduincnl

21.07.2010 
... 27.10.201 ’

f.

{

Abdul Salam S/o Shah Sulinmn, 
!).I.Khair,Hx. P.T.C GPS, Kamal Rhei

i

..(Appellant)

ViERSUS
;

Province of.Khyhe.- Pakhtunklnva li-roiigli Secreian' Dlcniciiiar}- and 
Secondary Hducalioii. IVsIiauar.
Director ofDducaiion (li^S) Kiiybcr Ihikhiunkluva.Peshawar.
l-Nccnliw DiNiricl ORleer Ok^'S) Ik-ra [small Kiian.:
iOislrict Coordination Oliiccr, Dora Ismail Klian. .'..(RespondciU.s)

»
•Ri

I

APi’i-.Ai, 4 ()!• N'-'-’kP P.AK.mHd.NKIIWA; Sl-RVIC!- '
:DvllI]INAj,S_ACnU. ’•-^L.AGAi-'S'i' IMPlIGNliD 6rD’-r' IMdlS 
ARA2j)0V,^yVl:I!iRJ:ilY :mK HAS Bl-HN '{'l-KMtNATRn’
PRGM SlERViCr. RY TWil INCOMiddHENT AUTl-lORrry.'mSKhRlAkn' 
OF THIE RULDS. AND \V4Ti U^crj- QBSHRVING 'n in Id-GAt". 
RFQIJIR.EMFXG'S. AMI[^FPARTMH'I’NAI. APPDAL j-iidGl'rFD NR) 
RIESPONSIE WITHIN S'l'A Fin'ORV PFRIOD.

it
i

;
!•a:

• o

7

1. Shahzada irfaii Zia. Advocate for the appellant
2. Ashraf Aii KhaUak
3. Gliulam Nabi 

Saadullah .'Finn Marwat
5. Miiliammad ArifBaloch
6. ' Muhammad Anwar Awan
7. Shaukat Ali .inn 
t". Maliullah Rand

. 9. Abdul Qayyum Qurc.shi 
S'-.Muhainmad Ismail Alizni 
‘J .Abdul Hamid Khan
12. Muhammad Waejar Alam
13. Muhammad Saced BhuUa

, , . ^iLihammad Saced Khan &. .M./\sghar Khan
jl.-! IK Rustam Khan Kundi

Vr ' :i7.Zaiiid Muhibulbh
Khalil-ur-Rchman His.sam 

[-.t’ ]9iFazal-ur-Rchman Baloch ,

!
I

:• ■

'.i.

jv.yi-A.

i.
1 '

?|N
.• I

;
\ •

;
•. 20. Javed Iqbal 
A2].YasirZakria Baloch ,

22. Allah Nawaz, Advocates

••
<: '

.Advocates from S.No.2 lo 22 Fir li;c remaining appellants. 
Mr.Shcr Afgan Khaltak, /\.ACk .. I'o.'--Respondents

I1.
s

. V
i
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. Member
Mr.Qalanclar Ali Khan 
Syed Mnnzoor Ali Shall

■UIOGMF.NT
. I

is aUo directed■ OA-T.ANDAR Aid KHAN. CllA.m: IN:- Tliis single judgmcnl
!

lo dispose of the appeals mcnlionccl in the list appended iierowilh, as coiumun quesliuns , - 

of law and facts arc involved in all the appeals.

2. . the Daily ‘Mashriq’ Peshawar dated 7'“ Aprd 2007, a pubiicatuni/

advern:-::ment appeared from the llxeculivc Uistricl Ol'lleer {EDO). lu'eSI-.. D.I.Khan,

; inviting applications for unspecified posts, both male and lemateio!' C.T,. Drawing

l-ducalion 'reaeherulMi'l ). Aiabre 'reachei'. (A.'!'). Islamiyat

i
• rf , 1*

,.r

;
■ 1

•i

-■i

Masters (D.M), Physical 

Cl'heology) TeachcrUTf). Qarfand Primary Seliool Teacher.(I’ST) by 20.4.2007. and
* r

:
}

alongwith other conditions for selection of the candidates, the minimum qaalifieaiion lor 

"ijic posts, dates of test and interview as well as places-Aenues of mtenaew were also

j.

I

. '! r
j

wi*!v iveeived.'meritioned. The record would sliow Uiat a large number of applicauons•i 1

Aest and interview were also conducted for the said posts, resulting in appoimmeiits not

ntliei [mv;!;; lil.v .!iiiui*r (’I'-iks.

If
“A '.V

oniy against llic above mentioned )n»sis l*m ai 

Lab: Assistants and Assistant .Su.rc Keeper (M) In tlie year 2007. However, m l!ie >car

M* a:
• .-.ri

.v.-:

of the Provincial Assembly, raised quesliott No.al regarding2008, a local Member 

rccruitmcnl/appointmcnts made in the Education Department of District D.I.Kluin by the
ii

■1

I

■A, EDO D.I.Khan, which was referred to Standing Commiuce No.26 lor !-.Ietneiuaiy &.
i■V Secondary Education_,by the Provincial Assembly..The Standing Committee deliberated

informed that inquiries had also been

I\

■S ihe issue, during which die Committee wasupon

conducted into appointments in Education Department of District D.I.Klian and, Inquiry

for appropriate .

:%
I

•r
recommendationshave mader OfficersCommittee/Inquir>'! J

y^/Vv^Jcgal/departmcmal action. After deliberations, the Standing Committee recommendedI

f''

■ \ '
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that within one month the dcparlincnl should cancel appoiiUinctil oaicis ul those persons 

whf were illegally appointed during the period between I"' January 2(!0. and June 20{)S 

a!!(: also lake stern disciplinary action ag:lin^l oinccis/onlcials found irvolved in illegal 

appointments, lltc record furlher sliows tha.t a Writ i’etilion was lodged in llie High 

Court Bench D.I.Khan, which was-accepted and an Mon'ble Bench •*: the I’e^nawar

;

i

i-Iiglt Court D.IXhan Bench directed the department to act upon the inoulry report dated

1 ! .o.’.’.nnO, where iipun ihe l)i*arie(' 05.0I.20{)*J jM>sitive!y within l\vc> ni«>n!lr. lioin 

.Coordination Officer (DCO) D.I.Khan passed office order dated.-t.y.20:)y thereby 

■ implementing the decision of the Standing Commiuec No.26, order ud'tlie Peshawar

i;
■r •

I

:•
1

’ High Court D.I.Khan Bench dated 11.6.2009 and order of the Ciiiei' Vlinisier NWl’P 

(Khyber Pakhlunkliwa) contained in the filcmentary & Secondary Education Department 

. . letter dated 26/S/2009- and terminated services of all liie ‘illega!ly/irregu!arl> ‘ appointed 

teachers, detail of which was given in .Annexure to iJie office order. This olfice order.ol’ 

the DCO D.l.KIian was followed by a letter dated 7.5.2010 from the •

D.I.Khan to all concerned for implcmentaiiun of termination orders i-.-aied by die DCO 

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel 

. appointed from January 2007 lo 30"' June 200S except 131 (r)I'SI. 309 (M) f'S I -!■ 

deceased son quota, disabled quota and minority quota in the light of decision ol the 

Peshawar High Court, D.I.Khan Bcn-,i. It is against ilie said order of DCO D.I.Khan that 

• the appellant in the instant appeal as well as appellants in the connected appeals, listed in 

tJic enclosed list, first preferred departmental appeals and then lodged these appeals. In

■ the meantime, some of the appellants h.ad also approached Peshawar Ifigli Court.
\

D.I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for

presentation to the proper fonim (KPK Scr\'ice Tribunal) if they so desire, vide order

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wliere-
\

from the petitions were withdrawn and consequently dismissed by a llon'ble Benclj of
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Jiugusl Supreme Court of Pakistan vide order dated 28:6.2010 with the ob;:crvaiu.ii ti:a! il 

the petitioners approached proper forum tor rcdressal ol iiieu e

limitation be considered syinpullietie.illy il
i
: ; lodging these appeals one by one, -

dated d.9.2009 was void, illegal and without jurisdiction because DCO D.I.khan

uf olKciats in LidS-1 to Ul’S-lO; lluit the DCn did 

the direedRUi ot Ciuel iMun-.i';:' audi

•jrievatices. t'nc tiuesla'U I) i

ised.’'rhetv*al‘tcr. the appellants slaMedNO fa

the u.'-ounds that the iinpu;.’ led ordernUe.-aiia, on
. )

vis I a'!
I

compeleiU to terminate the scrs'ices 

not apply his independent mind and jus! aetcd upo 

recommendation ofr politically constituted ^landing Conunittee: that belore passing the

\
!

I

;

■■

not fulfilled and the appellants were terminatedimpugned order, legal requirements were

cause notice; that no clianee oli from scivdce without any charge slieei and/or show 

persons hearing was afforded to die appellants before passing the impugned oruer,

during the course of successive inquiry,

I

\
hence they were condemned unheardg that

Yroccedings, the appellants were not associated to justify their respective position 

Mims tile entire proceedings were conducted ex-parle; and that it there was any huilt or

even

and

l!

:
lapse on the part of the department in the seleelion process, tiie appellanls sIiouUI not

have been punished for the same.

It may be mentioned here tluu qiihe a 

termination order had also approached this Tribunal in the year 2009 and vide order 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction to the 

Secretary to Government ofNWFP (S&L) to constitute a committee of expcTts of his

nuniher of affectces o!‘ die impugned3.I

1 -1

department and, if need be, of the Eslablislimcnt DeparimeiU and Finance Department, to

;!'ali similarlv
c

MO consider the cases of all tlie appellanls named in i!ie oruer as uell as e*tses

he given at th.e level of die eoiuj^eleiit

/ II

% placed persons, and decision regarding the 

authority, so that the panics arc saved from unnecessary litigation, i.. the interest of

same
T

;
.‘xpcclcd that such a eonimillee wouldjustice, and in the interest of public work. It v.as e

, in a position to finalize its findings, and the competent authority may be in a position
' ■ K'*-

'■\T\
\
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I
of il-.r.x- moiUiis froni Uk- '>1 '

i,n!)icinciucil v.-ilhiii ihc spL-cilicd lime.

accorciiliuly

these eases, v.iiian a peri«to }irM\ a decision in

delivery of the order. The said order v.as not un: 

thcrcibrc, implcineiUalion ijelilions 

issued lo the deparlnicnt Tor iinplemeiii;

a Chairman and three other Members was

1

huleed. v.iiereiii directions ueieWCi’C

of die tsdeis Ibllowiivc whieii. a ettuumnee ■ 

eonsliluled, which eoiuiueted its

ill the otTiee record, v. iiile a 

this flic, 'riie Scrutiny

;Uiou

1;
comprising

proceedings and submitted its report

of rcport/findings/rccommcndations i

. i
i
'i. which iias been Kept in -- 

been nhieed on
2
fnas

copy

Commiuec concluded that appointments c 

Nia/d D/o Ghulam Sadiq (Service Appeal No

rcport/nndings/rccommcndalions

than two thousand teachers of various categories

r all the appellants, except liiat of Shahana . 

2177/2010). v.ere illegal and irreeular. I he 

Committee reveals appointments 

ies against tbilowing 1390 sanctioned .

I
of

of the Scrutiny

more

posls;-

961.PST
61AT
59TT
50Qari

171CT
43DM
45PET

\y)0Total
aned termination order and .resisted litc

The respondents defended due impu
legal and laclual grounds indnding dm one lhat the serviees oda civil

lerminalod whhou. noiicc during ihc iniuul or cxicndcd period of his

CT4.

appeals on sevcrr.i

scr\'aht can be 

piubation under seedon 1 UO

1973. They alleged, in their written rcply.'com.nents. that the appellants 

eligible/cptalified for the posts, nor requisite codal htnnalities lor appoint,nent were 

observed, henee the appointments were illegal and thhe. 1 hey contended that more than

one inquiries were 

and. that it was

l-.iutmkluva') C’iv'il SerN’auls Act.1'\\w NWl'l’ (i;t»ylKT I’:ic t *✓<■

<y neitherwere

P. %. ;
rj

in the Provincial Assembly 

well as by the Standing

•conducted, and the matter was taken up m

recommended as a resuU of inquiries ^as
\

r •

K-
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Comniillee, recommendations ol'uiiich were unanimously adopted by the Provineial 

Assembly, to terminate the ser\'iees ot all persons illegally.appointed. '! iiey inaiiiiained 

that all the appointments were found illegal and m violation ol’rccruitineni potie'/ e.xeept 

309 (M) and 131 (F>PST. They concluded that the decisions of the Inquiry Comuiiticcs 

and recommendations of the Standing Commiiicc. adopted imaniniousiv bv the 

Provincial Assembly, were also confirmed by tiie Chiei' Miiiisier as well as by the 

Peshawar-High Court D.I.Khan Beneii, wliieh were followed by the f^CO by lerminalirm 

the services of all tliosc persons who were illegally/irregularly appointed and that the 

order of DCO was also followed by corrigendum issued by tiie TOO. _

Arguments of the learned eoumsel for the appellants and learned AAO heard, and 

record penised.

t

. *’•

'i

!

I

y ' \
• s -T.

• -r.

I
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1

i

I
6. Tlie main thrust of tlic arguments of the learned counkd for tlie appellants

)against the impugned order dated 4.9.2009 of the DCO D.l.FChan.
/ '

was

wliicli was a general

order in all tlic cases of‘illcgal/'irrcgular appointments. Tiie objections to tlie impugned
1

•order were Iwo-fold. Firstly, tiie order was general in nature on liie direction/ 

recommendation of tlic Standing Committee of the ITovincia! Assembly witlioui 

application of mind to each and every case, and thereby scr\-ices of 

, and female teachers of various categories were terminated with one stroke of pen: and.

!
f

I

arouiui !6 t male1 j
!
I

secondly, llic order was pa.sscd by ihc \)L'0 IJ.I.Kban \viK> w;is not appoimin- anllinrily 

for employees in BPS-1 to BPS-10, and lluis not competent to dispense with tb.cir!1 ;%
S

^ learned counsel funher laid stress on the non-obser\-:ince of codal

^^C'fonnalitics essentially required for tcrmi.-.ation of ser^'ices of civil scr\-auts like ser\'icc 

■■ ^ ^

of charge sheet and/or show cause notice and providing them opportimiiv of defence and
1

hearing. 'J'hcy also alleged nun

t

-association of appellants in the inquiiy [loieeetlinw;

condi'ctcd in llic matter. I'hc learned counsel contended that the appellants wore 

■ ^nprointcd aOcr qualifying test and inter\-ic\v for the posts conducted if'-- :in puisuanee of.1 f
! IA

\ iI
1

}
■

i
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dciKtmuciiL'aulliurily :tiu! ;il'.ct'ndvcrlisement/publicalion made in die newspaper by m 

their applications lor the posts were 

that the appellants had joined scr\'ice : 

about their performance from the quarter concerned.

C

! ::;d in order liy the department, 'fhey initlnlained 

ind performed tiieir duty willioul any ei>m[d:niU

r.loiL

'fhe learned AAG assisted by the rciaesenmiivcs nf the deiKirlineiU velieinenUy 

contested claim of the appcllanls/counscl lor the appenanis and arguet! that the
I ^ \

. appointments were made without first obtaining prt'pcr sanction of the posts, wuhuui. 

advertisement, and without observance of the codal formaiiiies inciiiding test and

was

7.

I

interview, preparation of merit list, and its approval by the competent auihoiits. It 

argued on behalf of the department tliat some of tb.c appointments were made even

^ before advertisement, without specifying the posts against which the appointments

tile cduealionai Mualiiicalion ofthe eandiilale.s, 

[loinled oiil that all 'l-IO [’Sis

were
i !

being made and without.eheehing whether 

fullllled the academic requirements for tlie posts. It 

appoiiilcd on nicrils ami after obscrr-ance ofc.odal Ibrmaiiii.es were retained, uldle the

was;■

. !
result of more than oneappointed ‘illegally/irregularly’ were temiitKitcd as a 

inquiries, recommendation of the Standing Committee, atul orders of tite Chief.Minisler 

Peshawar High Court. D.I.Khan Bench, it was alleged on behalf ol' die

rest«

as well as

department that ,the competent authority i.c. EDO D.I.Khan not only endorsed the 

, impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.2010 'and corrigendum on 20.5.2010. They further pointed out that none of the

■ '

J

appellants was in possession of proper docunicnls showing his eligibility for the pos^and

also proper appointment order against the post. Tl'.cy concluded that the appointments ol

legal and constitutional fonims as illegal/tlte appellants have been found by various 

iH-cgular, besides fake in most of the cases.: *

:V

■ '/I •y
1

r

■;
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From whatever has been naiTalcd above,as well as from perusal of the record, llic 

following points emerge' which are critically imporUini for determination of fate of

8.

these appeals:-

(a) ' The scr\’iccs of the appeUanis, appointed in 2007, were dispensed 

with vide a general order of ilie OCO D.I.Khan dated 4.9.2000. 

against which some of them preferred departmental aj)[)eals and 

then lodged appeals in the I'rihunal. v.itich were (.lisfuiiict.! '»l vide 

order dated 10.2.2009, wliile the rest moved, llie Peshawar iligh

Court D.I.Khan Bench in writ jurisdiction, but their writ pedtions .

were returned to them for presentation to the-proper forum vide 

judgmcnl/'order dated 29.4.2010, against which petitions were 

moved in the august Supreme Court of Pakistan, whicli were

dis»ni.sscd as willitltawn with tlie ob:;ervatii*n lhal if ihe
V

, pclitioners/appcllanis apprcaeiicd • appropriate forum' I'or 

redrcssal of their grievances, the question of limitation be

considered sympaiiielically if so raised. Not only that the question 

of limitation has not been raised so vehemently by die deparlmctil. 

the appellants have also been vigilantly pursuing tlieir case, alheil 

in the wrong forum, literelbre. the appeals lodged in the 'i'ribunal 

after disposal of iltcir petiiioits by the august Supreme Court of 

Pakistan cannot be held as time-barred, especially whcti lite august 

Supreme Court of Pakistan directed for sympathetic eunsideratiou 

of the question of limitation, together with certain (acts of the case 

warranting interference by the Tribunal. Besides, the impugned
s

order has been issued by the DCO D.I.Khan who was not 

appointing aullioriiy of civil scr\'arus in BPS-I to BPS-10. artd. as

i.

•Ji •
1

4
m ■
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such, llic impugned order wuuki be tleemed to be :in order by mi 

’mithorily not competent to issue llie order, an.d. as sueii, voiti: and 

ho limitation would run against siicli order (200? SCMll 26?. fg)I

and PLJ 2005 SC 709 (Appellate Jurisdiction^

The posts of Junior Clerks. Lab-Assistants and Assistant Store 

Keeper (M) were never advertised, and. as such, no e«tda! 

formalitic.s were.observed lor appointment cd’ 14 Junior Clerk-.. O '

,1

; (b)

- -f
Lab.Assistants and one Assi. Lant .Store Kee[ier. Tlieir appoinUneni’-

were, ihcrcrorc, aptly termed as illcgal/irregular. aiui.

consequently, their services have rightly been terminated, as 

appointments secured Athrough illegal/irregular orders would I'c

void ab-initio and would not confer any rigiu on the liolders of

such appointment orders. 'I'heir appeals also deser\c to be
, I

dismissed on this score.
CU

Afler^ painstaking exercise in pursuance oi* the order dated

20.01.2011 in one of lltc implenieniation/exceutiot; petitions, for>

which the then Secretary nducation. Mr.Muhammad Arifeen Khan,

and his team genuinely clcser\-c conimcndalion. the Scrutiny

Committee prepared a detailed report, slrctching over hundreds of 

pages, wherein they held only the appoinunent of PS'f Shahana 

Niazi D/o Ghulam Sadiq (Serv ice Appeal No.2177/10) according .

to the prc.scribcd procedure, as her name also appeared in the merit

list, and recommended her reinstatement into seK'icc. The

.respondent-department also did no: contest her appeal in the 

manner they contc.stcd.appeals of other appellants. Therefore, her

^^cai deserves to be accepted.

'•t;
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resisted thethe responcietus haveRegarding the remaining eases

the grounds iltat ncitliei the (kisis

(ci)
whiehun

appeals 

appoiiUmenls ol the appell*

on
m::ue v.cie satieliiMied bcloreants were

eliatble li’r the

posts,;and codal Ibrmalilics like Icsl and i.Uervicw, preparation o!

not obseiA'ed:

the appellants qualified or wereadvertisement, nor

merit list and approval of competent authority were

belied by the available 

documents produced by the appellants,'

but these assertions ot the respoitdenls are

record as well as some

counsel lor the appellants alouewith a joint 

Muhammad Ayub Khan, SBl' ClllS Panyala and Alnluliah Tr

alVidavii by

itnd interview td' tlieGI IS Ihinyala who pciTomicd duty diu tne ter..

appellants on 24^^, 25‘ 

arguments, showing consiilulion o 

and intcr\'icw, preparation 

besides revealing some cases m

and 26“’ April 2UU7. daring the course oj•.h-

i’committees ior cortducting test 

o!' merit list after test and inlen-'icw, 

wiiich the candidates other titan 

have been appointed on meritthose claimed by the respondents to

marks than the latter. So far sanction prior to
secured more

advertisement/'publioalion is concerned, it was duty of the authority

10 secure the requisite sanction prior to advertising/publiei/.ing the

can. by no stretchposts for inviting applications, and the appellants

of; imagination, be held responsible for

of the authority i.e.

faultyiapse in thisanv

-EDO D.I.Klum.
respect on ilic part 

Notwitlistanding 

verification of the

appellants by the respondent-department,

found in the appointments, the’appcllants/appointees

•> placed on lilethe fact that appellants Itave

of theccrtificates/teslimonials of some

if some irregularityeven
\

••i
should I •

i•j

\
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■
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nol be iiKide to siilTer {'ov siicli hippies on (he part ol the appi^aitin

authority nQQ6 SGMR 411 fSunrenie Court of

SCMR (Supreme Court ol' PakisUinj. 2Q06__^JytR_Oi>':

Court of PakislanV PI.J 2006 SC 81 . (ApRcU^.'.t,^:

i

■I

4

eSunrerrie

WsdictionV PU 2011 Kahore 736 (Multan lieneti MujUinljitul
*

i

ihc least 2011 SCMR 15S1 (Supreme Court_o_i;last but nol

PakistanV
!

It is a matter of record that Etot in a sinele inquiry out ol so many 

inc]uines bv tlie department, the then 1.1)0 D.l.Klian has lieen 

confronted widi liis si^tnatures 

conveniently termed by the responderU-depatiment as hocus and 

fake. When the *auihoriiy' has itever and no-where disov.nsi his

(c)

appoinlmenl letters si»on )

r

• \

I

signatures on such appointment letters, how the same ean be held

ilie record shows departmental 

attd major penalty ih

I 'i

1

as bogus and fake. No-dOwOt. 

proceedings against the then. h!')0. 

compulsory rclircmenl I'.as been imposed Ujxm him. but only aiiei'

1

“1 • » .
:

I

causing colossal loss to the naiiuna! e.sehequer. for whielj lie must 

be made accountable and also ntade to make good the loss so 

caused to the pubic money. :md also landlttg hundreds ol jobless 

persons in deep trouble by forcing them to engage in protracted 

litigation, during: wliich they have not only been robbed of 

whatever money was left with them after securing the jobs: while 

himsclf enjoying post retirement life with al! perks and privileges. 

In view of implicalions.-^consequenccs of the acts on the part qt llie

■i

!•••
!
I

4f j

Ol;

I

:

1-

X .
jthen EDO D.I.K.han. the penalty imposed on him docs not appear 

^^[commensurate witii the gravity of his guilt, bqt since that matter is

1

;
q*.1.

fI

!I
i

f

I. ;I

"r
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i

would stop short of making any order with

;mainst him. but would.

not before us, we

respect to the deijartmental proceeding: 

indeed, direct (he respundenl-deparlmenl lo reawer (he pay/:;alaiy
i

t

paid lo the iilegaily/irrcgularly appointed persons from the pension 

etc. ofthe then EDO instead ofburdening the public e.\cltcquer for 

/ illcgal/irregular acts on the part of the titen EDO D.l.Khan.

No-doubt, an illegal/irrcgular and an order void ab-m:tio would not 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of his duty after obserwmee 

of coda! formalities does confer right on thx* holder ot sueli order t 

be heard in support of order in ids favour and Ids case decided on 

merit insleat! ol'a r’.cneral order on ih.e dueellon ol some oiilside 

authority. If autliorities arc needed . one catt readily refer to a 

number of cases including cases reported as 199o fl.OL.S) 4 19 

fLahore High CourO. 2005 SC.MR IS 14 ^Supreme Court of 

PnkistanV 2006'PLC (CS) iUOrNorthem Areas Chief CourQ,

(0ii

\

!
5

t)

i

5

(
i

i

!

:

2005 SCMR- 85 rSimrenKg.Coiuliif jkjkyrganlJ^SlTJif.CLCC.S 

rbV 2007 -SCMR .>50 ESupreineJIourl^oMdakisUmJ^dJH^  ̂

fC.S') 5S2 (NorthcnL.AEca5_Ei.d.e01oiirjj.„aiKl_2i)07_Ml..j;)_7(i.\ 

fLaliorc). Undoubtedly, notices were not issued lo llie appellants 

prior to the impugned order by llie DCO D.l.K.luiti . and lliey 

never provided ^opportunity of hearing either by the ‘authority 

prior lo passing ofthe impugned o.'ider or during inquiry/ scrutiny 

proceedings by several comndUees during the pro and post period 

of impugned order. As such, the principle of audi-alteram partem 

‘'y'was violated at all levels and at all stages, rendering the impugned

i

■'r

t

•VS' O-
r

i

;

were
j

i

r*'
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«
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cc.i oflhosc v/ho v.’crc IuiiikI cli-iMc
order ;void und invalid. ;in rc.sp‘

i

for the posts alter observance of codal lurnnib.iies.

Tltcre is no dispute that in the case of appointments, in Bl’S-l to

ol’ nolificalioti of t!ic

f

-r

(g)

BPS-10, the appointing aulhoril>\ in view

7'^' October 2005jWas BDO and thusProvincial Goycrnmcni dated;

1
aulhorily for disciplinary mailers^ wlicrcas lireV

also competent l

Dislrict Coordination Officer was appointing aulliority for ollicialsi-;
I

in BPS-ll to 15; therefore, the impugned order in respect ot the

order by anissued by the DCO D.I.Khan was

not sustainable in law as held in eases

anappellants 

incopipelent authority and

3 5 *119S3 Pl.Creported as

1QR5 PLC fO-St 1002:. The coiueruion of th.e respondents was that

PI -C ('CiSy 9.'19_ (_I ,ahorc_Hielx_Cpnrt)-‘'.'id.

t

EDO D.I.Khan not only.endorsed thethe.competent authority i.c. 

impugned order issued by the DCO D.l.Khan and issued g letter

i - i

i
order- but. also issueafor implementation i of termination 

corrigendum thereby Icrminaling the services ot the appellants.

the tael tliat endorsement of the order ul a,n

j-'

!
i

•i
•i Apart from

incompetent authority by the competent autltority and follotv up
i
y

void order issucil hy ;mletter bv him would luU valiila.tc a

ineompclcnt aulhorily, the corrigendum issued after more than S

anv useful

.a
7 •v *.

monllis of the impugned order would also not scrv'c

of PLD 2000 SC 104. as after issuance ofin view- purpose

termination order thb dcparimcni had become funelus-oflicio.
1

/> tV

:
It was urged on behalf of the respondents that recommendations of

A

the Standing Committee of the Provincial Assembly assumed legal

I;
: (h)iI

r
j .s
tivj t
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onicnl/ordcr dulcd 1!.6.2009 of ihc I'csluiwar

issued

sialusTollowing juci.
' i

, D.I.Kdrup. Bcncii. wiicreliy a dear dircclioi\ was

. bul they lusl sight of the lad Ihal no 

iiulhorily could absolve ihc dcpurlincnud mitliority 

the subject and Uiltill necessary

High Court 

. 10 act upon the inquiry report 

direction of any 

from following the law/rulcs

\

I on
1

i

. legal requirements,before passing the impug.iod order.

would make the following
! .r'

sequel to the foregoing-discussion. we
9. As a

ordep':-t

■All the appeals of Junior Clerks. Lab. Assistants and .-\ssi.stant Store 

dismissed with costs, being devoid ol menl.

■bazi (Service Appeal No. 2177/10) is

' e is reinstated

)
COI

Kecpcr(M) are 

The appeal of Nls.Shahana 

accepted, and by setting aside the impugned order, she
GOi ■ i

;
in scr\'ice with consequential-back bendits.

of the appellants Including PSis(NiOcI).(iii) The appeals of the res_t

: CTs(M&F), PETs(M&F), DMsCM&F), ATs(M&F), FIsCVuV:!-)

also accepted and impugned lenuinalionr
and Qaris (M&.F) arc

set aside, but instead of their outright 

anded./sciu hack U> the Scerclary.

order in tlieir cases 

rcinsUilcmciil, their cases arc 

Elementary & Sccondan.- Education Department,

i
icin

t
1

! •4
I Peshawar%
i

% (Respondent No.l) for reconsideration ol the eases in the light ol

%/■>

;
(T,I

above observations for reinstatement of the qualitied appellants

of those who are not found _

f

and a speaking order in respect 

qualified, by the competent authority, after affording opportunity

elTicieni and fair

!

('
of hearing to the said appellants through an

mechanism to be evolved for the purpose by him
\

compliance with tiie mandatory legal requirements on the one hand

]

i
1 so as to ensure
i

1

>: \: I

\
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‘ jy and.iiilcgnty ofthc proceedings on the other. ■■ .. Since the matter

has already been delayed inordinaleiy. it is expected liial the

I *

I •}

proposed exercise should not take more than three months, whero- 

aficr a

t i
i

progress report be submitted to the Registrar of the !

Tribunal.
1 <•*

(iv) 'Hie rcspondcm-dcpartinau slioiild also look into claim of those 

appellants who hayc alleged performance of duty for considerable

time after their appointment^, and if they arc found to hr .x actually 

performed duty for certain period, and,

pay/salary lor the j.eriod of th. Jmy, legal procedure siu>uld 

adopted for rccovcrx- of their claims from liie then

;
as sucli, cnlitled to •; )

. i

f
Ii r

l)C:

RDO D.I.Khan!

who has already been held responsible for appointments in- 

qucslion as a consequence of departmental proceedings

;
r

agair^^lI!i

him.k

)
L

ANN'OIJNCRn. 
27.10.2011; {i\ /
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1lAS'T OF CONNFCTFD APPKAFS 
S7^ |Ap!nj;;i,Ni>^AppOi^t Aanii- ___

Ni:i/. Oinr^os/io ■■;-
AHah Dila] 409/102 • •.
Muhaminxi Salccin Khan
/vbdui Raahaid_________
Muhammad Shcraz

410/iO. ^3*^
1411/10.4y>
1412/105w-

.Ahmad Nawaz 
Muhammad Suliman 
Inayal IJllah Ivhan

1413/106K •
1414/107'v^
1415/108K

Sailiiliah1416/109 U
Fazal ur K.ehmaa. 
N al''/CC^_4. mbreou 
.Robina Bibi

10>^ 1417/10
1418/10
1419/10

1IV^
i

12^7
Rabia Bibi1420/1013v^
Amina iMl:i____________
Oari Ahsan IJliah r'arooqi

1421/1014 V
1422/10 '15v7 i!

Ghias udin1423/1016w^
17vr 1424/10 Haji Muhammmj_______
.18i^ 1425/10 Muhamma.d /-v^ilam
19w",142^/10 Muhammad Baksh____
^'P~il427/10 ' Shahid R!'£i_________
2V-i< 1428/10 ■ Ehasanuilah_____ _
22.u-|l429/i0 |AmirhUissain Shah

1430/10 ■ Naimal Uiiah_____ ____
2i\^ 1431/10 kozi Khav^_____ ______

1432/10 ' Tasleem 4.khtui___^__
hduham IT!iia Sahm_____
MohsiimHa^san K 
Muhamrnaa /\yul:> kiian
Saad ud Bin Ki;um____
Sibphaluliid}_________
Sultan Sal loot-Khan

32^ 1439/1-0 iMuhammacrSaoig____
■1440/10 Zahidullah__ ;_______
1441/10 Maflz Hizbuikdi-______

3'^'^1442/rQ'^ jnanuillah Khan______
1443/10 Sariuliali i/han_______
1444/10 , Himayatuilah________

38^7 1445/10 Hizbullah Khan __
39^' 1446/10_ Rehmal.lan_________
40 h~ '1447/10 I-lidayaUillaii____ ;____
4!*^; 1448/10 Malik y\miad_______
42>^ 1449/10 Shaukat Ali___ ___

1450/10 Manzoor /\nmad _
44 U 1451/10 Umat Mayul Klnin___
45^7 1452/10 Qa>omm b'avvaz_____
46'i>- 1453/10 ' Ihsan UllaiT Khan____

25 v-
261433/10 
27*^ ji434/To

28»^~' 1435/10 

29v7 1436/10 
30^! 11437/10 ■
31»i<^' 1438/10

h I
33 k?
34»<

t

43 HJ

\
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r"' Hizb Ullah2298/10
/ .j/ Muhammad i-arooq 

Muhammad Zubair
2299/10'528-^/
2300/10.529

Sana Ullah2301/10530
Muhammad Sadiq2302/10531 :
K.kan Zaman2503/10■532-
Qazi Hamecd Ullah 
Tariq Hussain 
Muhammad hUiyal 
Muhammad hahccm

2304/10•533 •
2305/10
2306/10
2307/10536

Alta Ullah2308/10
Irshad Hussain____
Muhammad Salccni

7^ 2309/10
2310/10539^

Asad Abbas2311/10
Nasrullah2312/10
Qaizar Khan2313/10
Ulfal All2314/10
Rehmai Ullah2315/10
Farzana bibi2316/10
Ulfal Sumaira________
Sycd Ibn c Mussain Shah

2317/10■546,.-<» 2318/10
Abdur Rashid2319/10548
Hamccd UUah2320/105491
Muhamniad 'faRoob2321/10
'ShalT’ldhan’23'2'27J0'
Hamcl^'Ullah 
Muhammad Jmcr haroog
Tahir Ullah__________ _
Sahira Hassan_________

^i52T'23^3710' 
^-9^31 2324/10 

2325/10
55#- 2326/10

Aziz Fatima556| 2327/10
Rozina Nasir5571 2328/10
Naseem Bib'.5587 2329H0
Sadia Nazs?9y 2330/10 •
UUutun Nisa560" 2331/10 1

Ishrat Jehan2332/10
Ghulam /vkber_____ _
Shamim Akhtar_____
Kashmir Khan______
Sheikh Imtiaz Ahmad

SM 2333/10 •
2334/10

m 2335/10V
2336/10

Hafsa Bibi2337/10566

"is-y •<»
Shahcen Akntar 
Ghulam Raabani 
Muhammaci Khalid
Rehmat ____
Shahida Nasrcen 
Asmatuliab

2338/1056.7
2339/10 .

>^9 2340/10
2341/10
2342/10 •571'

572 ' 2343/10 
2344/10
2345/10

Gohar Iqbal 0)Muhammao. Nawaz
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i^AKHTUiTiaiT^T^r——^^ ____tmk r.-,.,v,,|.

lIhZlUl_OK SEnvirr~Cfjtjr;;j-r:~f^^ DA'lTn
;
i

I an: directedcopy orihc r • ■"’ '° "'■'
0« ortho I„cu.n, report rcotclhtg the ;od,„.cn, rh.to.;: :r

No. M07/2010 and other connected

D.l.Khan for

r-

•o eiielOhc hefevvtifi ;i

"J 0-201 f in SotAi'cc .Appc.ili
appeals on ilfeuMl/ inv-ni.,,-;

'/’POittttnents fn Oi.s.-.-.Vt 
■coco ■„ lo.tor :..,cl rptrl, „„dor h.thtt.tio,,

nccessaiy action and strict conipli 
10 this- Deportment end all oilter concerned. V .

---------------—
iil.-C nu:\ oi l (CUR tl!ii;iGATlC)N) ,

hticIo;;ure.* (As above) 
lindsl: preven No. d.->ir.

Copy is fonvarded for iniW.natio.i tu:- 

Rc-islmr Khybcr Pakhtunkhun SerA-i 

2. DireclornctSI-KbyLv, Pakluunkhwa. 

-’■ D.C.O. D.I.K.]ian.

1*.S to Sccreltiry U.^eSf! (Depart
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lUii<oiammm£UMrnMMf.NDArio»^
--------, CoA-fA^rrr^ /.v r:/vrP:NTA/r/ a/v/;

nATED^OLii^zsm-m 
IJTLOASER.yrcES TurnyrnL

' I-
'orirnn r.nNNEcrRU ArrjjAi^

yf
E %

OF THE ■v

m"
:'ti *0

•1

A^.ll
f•«r\r7-R ODUCTIONr

r nf thP hidamcnL of Kiwber Pakhtunkbwa Services Tribunal

\"lTnUncSr^^^ compnsmg of the
% of </,e C.S..S m UgHt of tke judgmoal oj t/,e

: 'Ilonourablc Services Tribunal vide (Au.tcxurc-B) (Chairman).

-trsssSL,,, bs
5. Tcroy. Hussem Shah EDO (Member). ‘
6. Miisbraf Ah AD (F^) E^'-^F

• 1

\

•i
1^

■t
V

I
?

!
<2^, I

■ !l '/•
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, the rest of the appellants including

(jarcliny (he■ > «/1-- «/a“
appointments in the gear 2007-08.
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•■'•V

..■ m Cr- •,'v^r*'^v% .
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'- I'tt/ratnc cf/u'.ii'nl tuidJair n]rr!i(uusni iind ])rncc.(!ur(: lo/JiHTrmr'Jhc qiialiJuu! 
apin’lliuils (iccDi'dint) lo l/ir ohscrualioos in ihc aforesaid judgment anc/ 
iniplc.inent.

> In ensure coni])li(uu:c luilh the mcindatorg legal rcquiren\ci}(s on the one 
liand and integrilij of die. ]')ro(:ecuiings on Ihe other.
To cimsiiler fhr claim of those ajipellanls luho hour. {llh•<J{•d ))r.rfornuin(:(’. (f 
diihi {or ftmsiih'roljlr //mac tiflcr (heir j/nZ/nnu/ on dirrclcd hij dtr
IIniioiirobli' Srroirr.'s ’J'rihminl.

V

1
I !

»

' !'o protdile on opporliinilij of hrarinij lo ihc (ij)}}cl{anls.
' lii prouide an oppurluniti/ lo all concerned lo i)rducc. record,dociuncnts etc in 

<upporl of their riaims and })OSslblc rrmedij.
^ Vi) net in accoirhuicr. nnlli rules, f.aiu and /'o/Zriy prevailiiKj in 2007-08 

rcqariluu} the rcrruiln^r.til nf ihr. (dfouc said j)Osls.
'■ 'lo.fulfill the. (jiuen (aslc luithin the period as expected and proposed by the 

Honourable Se.nnce 'J'lihui^rd tJi his judgment dated 27.10.2011.
> 7‘t> fh.e rcnynl in llm soft' rusioily of the c(}ini}elenl CJO(/ior/(M.
- To

\]
\
t;

5
jj

po.ss on cimlcncc.,bollt documentary and vcrblc,rccord and analysis 
coi\rludefindings and ni(d<e r('c()inn)cinlalinns as luayforiuai-d no as to ensure 

:c(iuity and justice.

I

I
ir- *
i_
I

Bniiii-Hjstoh y of tub Case:I »V
5I,

iii District D I Khan reportedly illegal and irregular ay;j;oi’ji/me;ifN 
\uere made in Elementary and Secondary deparCment at a large-scale during 
the period from n1.os.2007 to :in.n6.20o8. 'The niaiter was higldighled by one 
lh)!]o\irablc. niember (f 7^j-oi.'inci(r/ Assen]l)hj through Assembly Question 
.Vr'..3i.V7iL' Provbicial Assembly declared she same appointments as illegal and 

I irregtilar and polilicaily motivated which was debated in the house on 
: 10-O8.2OO8 and was referred to Sta}}ding Committee No.26 for scrutiny. The

Committee finalized its report/recommendations and presented to dieylsi-e/n6/i/ ' 
on 12.01.200g, which was adopted on the same day. In order to implement the 
decision of the Standing Committee, duly adopted by the Provincial Assembly 

, .77ic Elementary and Secondary Education Department constituted the
■ >'.i. following three Committees lo check (he cipjioinlme.nts record of (lie 
• [i,: i made by IC.x-E.xacutiue District Officer (ES:SE) D! Khan for the

period from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the 
1 j |.|i held on 13.01.2009 of the Standing ConuniLtee No. 26 of Provincial
%^d- As.^cmhhj vide. Nolifieaiion No. SO (All) ES:.8P.D/y-y/En(i/DIK/20og dated Oi-

f-s
1? I

& r

1 •i I

I
i

1
Cl

A ^ 0i-2OOg.
ij>ji;Com7Jn'acc A^o.J for scrutiny of Illegal/Irre.gular a/jpoinf;ncnfi' ofKPOs /PSTs 
\^i\\\/Lab Assistant.s /Junior Clerks/ Assistant Store Keepers and Chss-fV Male and

\D]'CnmmiitceNi.'.ii j'or .sa ntii 
PETMnle arid tnunnlr.
Cummiiicc for .scrutiny oj Illcycd/1rregular ajipuinCmcnts of Arabic.

; Tcncher. I'hcology I'eachc.r and Qari Mctle am! I'emnlc.
The L'/7fyin'ry l\e.ports were .submillcil lo the Standing CV;Mif/o7/rr (jii oS.Orj.xooi). 

;n The .9/andi7i/; Committee ruconumnulrd lo the dcj

i
Hlegal/lrregular appainlnicnts af (.IT, DM,m

m ■ I

• jI

Hirtiiii'iil It) Icrininntr ihc
\

m i;.I*
•Vi

i n-

f
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a

^ J ■omedi 20.09.200730,04-201001.10.200720071-75GPSKacha 
Dabari/ Kamboh 
Sharif/Kot
Siaoar___________
GPSAbbas 
Shaheed_________
GPS Bali Shumali

Malik FalkMalikAmjadV 14^18/101;^ Sher

Trained20.to.s99830.04-20:001.10.200720430-34FarooqAzamMuhammad
Ibias ________
HqfizNoorul
Hussain
AbdulMajeed

2039/JO
Trained2s.04.200030.04.20so01.10.200720376-526

Muhammad 
Ahsan 
HajiNawab 
Khan_______
Aurangzeb

2093A0
. :■ Trained20.s0.199830.04.20S001.10.200720340-44GPSAwan

1436/10
Trained20.10.199830.04-201001.10.200720516-20GPS Mubarak 

Shah
Muhammad 
Javed Iqbal 
Muhammad 
Yaaoob

\ 1529/10
Trained31.12.199630.04.201001.10.200720595-99GPS Basti KamalSher

Muhammad
1723/10 Khel Trained211.so.199830.04-201001.10.200720320-24CPS Cara 

Mahmood/ 
Jhokc ggrtoar

SyedFazal Abbas2623/10
FakhrudDin1]

Trained0.505.200330.04.201001.10.200720235-39CPS Qasim
abad/GaraMohd 
Akber 

C/iu/o"i
Haidar

HaiJ'ix
Hizbullah

1441/10

Trained20.JO.j99530.04.201001.10.2007203’,■6-526GPSNo.3
/'(i/un'/mr

G/iidain
.S'ldt/i'giir

SandullahI 2365/10 Trained\] V 20.09.200730.04.201001.10.2007t 12655-975GPSSar^azRakham Dinr’ : 1920/10 Gilotu/Mehrabi
GPSTaj/KotRab
Nawaz__________
GPSMoga/Shah
Alam/Gara Mir 
Alam___________ _

TVoinedlo.>0.1998is 30.04.201001.10.2007202.15-49
KarimNadeem

Nawaz
'■ 2079/10

TVainedHatooz 25.04.2000 ■30.04.201001.so.2ao720601-5HabibullahNasibullahI 1495/10

TVcfJied11.05.199930.04.201001.10.200720446-50CPS Shah Duam ChulamShahid Khan i■ 1427/10
Rabban Trained27.02.199830.04.20105 01.jo.2007GPS Kot Zajfer

Ferodasti/Gara
Gul Dad________
GPS Chah Long
Wala___________
GPSHanifTown

20475-79Attaullah
Khan

Ihsanullah
Khan

; 1428/10i-'

rs. Trained21.02.200530.04.201001.10.200720376-526Abdul HamidMuhammad
Ramzan

2409/10
Trained01.04.1996% 30.04.201001.so.200720675-79Allah DiwayaTanveer

Javed_______
SyedIbni 
Hussain
QaisarJavid

2646/10
Trained25.05.199630.04.201001.so.2007GPS Bilot Sharif 20320-24Niaz Hussein

Shah
2318/10

Trained13.05.199730.04.201001.JO.2007

I GMPS Garah 
Mohabat

20;’J3-17JGhulam
Sadig

2552/10
Trained25.05.199630.04.20100s.s0.2007\ 20120-24GPS Shall DauChulam

Qdsim
Muhammad
Arif

1500/10I TVoined09.01.200630.04.201001.10.200720320-24^GPS Chiri BhoorKarim
lUtkIvih

Muhamad2123/10
7Vo(JiCf(Amir 01.04.199630.04.201001.10.200720249-52Gi'i’Xuiindi

Abad_______
GPSKhokar

Allah BakhshNazir Ahmad2193/10
Trained20.09.200730.04.201001.10.2007

Rahmatullah 20155-59
Muhammad
Ibrahim

1645/10
Trained20.10.199S30.04.2010206B4-88 01.10,2007GPS N0.3 KeckFaiz

Muhammad
BangiKhcn

Fakhar
Zaman

715/11
Trainedi 200230.04.201001.10.2007GPS Chah Judge 

Wala___________
GPS Kotha Allah

20320-24
MeeraKban2346/10

Troined20.10.199530.04.201001.10.200720395-99Saleh
Muhammad
Khan_______
Mulazim
Hussain

m Sultan Saifoor
Khan

1438/10
Dad

Trained20.09-200730.04.201001.10.200720S86-90GPS Kot
Masoodan 
GPSSadu Wcli

Muhammad
Khalid

2340/10
Trained05.05.200330.04.2010ot.so.200720395-99Ghulam

Shabir
Ghulam
Sarwor

Ul/atAli3314/10
Trained19.01.200230.04.201001.i0.200720330--J4GPS Basti

Maheer
Jamil Hussain3542/10

t/iifniitieci31.12.200730.04.201020344-48 01.10.2007GPS Jhoke RindNiaz
Muhammad
Jqbal
Hussain

3067/10 Fayaz
Miihammud Trained01.04.199630.04.201001.10.200720320-24Gi-'SSarc/tira

Wala________
GPS VVandn 
Klutliq Sluih/ 
GPS Chah Poi 
Wala

Amir Hussain
Shah_________
Sheikh Imtin/. 
Aluniid

■429/10
Trained200130.04.201001.10.200720239-43Sheikh Ria-/.2.336/10

If.
Trained •20.07.200230.04.20jo20265-69 01.10,2007CPS Gaiiju/Kiri

A/ii/iiiu;____________

GPSNo.i 
Mandhran Kalan 
GPS Chah Ladha 
/ Kath Garh_____

Mir AlamSdad Ud Pin
Kiuiit_______
Muhammad
Kamran

)> UnliKiliiedi7.09.20JO20376-526 30.04.2010ill.10.2007Muhammad
LatifKhan
Muhammad
Jan

2038/10il’ Trained19.01.200230.04.201001.10.20072550-54ShahJehan2322/10

!I '
ti

'I i 'T'.. ..

iCU
■r

■ '1

1 ■ Anwar Awan 
Advocate

& 1>>,
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ibeenliaue • 1uacnncics.?! Woflcv OicCoinniitftiC
depcirl/jjenlar
aduern^ed m the r nnts the vacancies

■cns<] of Se\ecrion
advertised appointment. ^ the analogy of the

£ri.f™-Sp»r«.8®

notwere
nded

6. Jn

.e.-utinized Che record and appea ^ 

,e,UinQtedpST CM&F; lying ,n '‘= °£‘=^a accordance mith
pf&FX q4 T. Xiidn on case to cos bascs^^

JrnaKd „m.x2.20U,_____ _ ps^ („»), CT

•:l

5tt

PaTditunlchuja ^ _

cK=s
All the a 
(:.!S:P). - - -

1 /3;tments TT
j3M^ (M&JO. s.No i to haue been ^ uiolation o/
idrioiJS categories/r ^ . -^gnt Policy and iv'Xen seruants
,..miKties/proce^ Goue^^ of the
oC4 Transfer Fules^i989-3^'e °PP ^ ^jeserues to

and PP'P 'I', those loho ujere luor/cing

h. £xeciriue J5.scnct the pay order o/309
is /nhther required “j:f ‘^“,,'aed in the joint appomWen

“TxS“s‘«,"°s
- recryitment P'po,-runify to compete /_ aiuardcd f.
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: / ‘=i^Perlo7tofeTaS^^ Performed duty for

anj/ Secondary Education o I
acLrdane. u.itn KHyUer S^!:°^r!ZLr^

lQ>i»

/ ;

Jj ^yedjrerozJFfussaiuShah
I Executive District Officer 
; E&SE D IKhanCMcmbcr)

\.!
?I1

• i-----
o

Ghiilam Qasim
;

(Mcmbcv)I
I

i✓
y}" I

I\ y- A-WaliXChan
Director E8cSE) ■ 

Khbber Pakhtunkhwa 
(M'^mher)

/f?i j
I4‘ (■Pir'Iuh.a

Xaiattak)
m Eiirector, ■

I
I

I
I
Ii
i •
f
I

3 I’

j
. 45. ^^^’‘^rnmadf^ushtaaJadocnJ 

r,, Eecretaru

(Chairman^

I
j\

i I
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;
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S.No.of Order
or proceedings

!.:0I

Ejjj^c^ion PctiiioM \'n •;4/12 

an etc
f. Versus

Muhammnfi
!.IV‘litionLTs \

iL.ei^LK es ptUkiciils)

14.03.2012 Counsel for the

UirccLor, lilcuiciu;; 

Kliyhcr I'a.khuinkhv.u. IVslu;'.\; 

Shall, EDOCI3&SB) D.I.Khari i

petitioners. •Mr.Muhamnuki Rall.iue- | 

<V -Seenndary Iklueatioii. | 

and S>^d f-ci-u/ (lussain- I

ar\'

ir
;

in person alonev/iih Mashal 

Nawax. ADO
I^han. L.O and .Muhammad 

respondents with A.-\G 

pro\'ided implcnierdatio

light of judgment of the Tribunal 

^ V 1 would show that after

on behalf of die 

present. The respondents have alreadv

in report, winch luis been perused in the 

- I he impiemenuition report 

oppuriiiiiitv of hearing to the

I

I

providing

petitioners and appellants 

/scrutinixing record on case to

m the eonneetej appeals, and 

^.ise basis, tiie Commiite 

ccrum, recommendations incinjine i.sM.anee ol'
e made !

terininatittn,'
removal orders of those lOLind illegally appointed and

/
reversion to lower

hiphet posis in

( posts oi those who ^'-ere appointed on
i

.uid also ivleasing.naeli\.ii:ii..

pay of those PSTs (Male)•;
rind {Female! who were foumf | 

on merit. '1 he Dircetur ([-iOtSf-j KFR ::nd ! 

EDO (E&SF) D.I.Kltan stated at die [Jar th

validly appointed
I

at the) have airead'.' 

ol the C'ornniinee and i.xsued 

accordingly, in accordance with [lie 

letter and spirit of the judgment of the

I

iniplcrnented recommendations 

the ordcrs-'Ictlers

r.
f-

I

j recommendations and

I Tribunal daicd 27 

I titled -Abdul S.,!:;n,-vs-Ihv.M

!
I

l''-201 i ui .Sci viee .Apival Nu . i-ll)7.'2()lo

iii'-e ihiuugh Seerei;

--'inin. Peshawar etc,' He ilial i

U\. I

nicmentttrA * Secondarv PJoe.ui
I:.

il may, the (acl remains that i •accordance with the aliin
Te-

•1
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/ !
/

;It / iI
0

'
/

1
I

;
j mcniionccJ juduincni ol' chc 

dcpnrtnicnl noi ui;iy v, iticly pu!i!ic!/vJ IiL-ariii-

Irihuiuil. lUc rcspo:KiLT,[-
-K

/ .'i »i| I liu-fl i f

i
.1

pL-liijoncrs ami other appelhmi.s throu-h [Hihlieatioii hi' the 

newspapers hut luivc also prepmeJ lir.t uf those

T
;
I

'•‘•ho apj)eare«.l

bclorc me Committee in respvinse to the pabiication and ■ 

I obtained their sienatures on the list, ['he learned ednnsel 

I the petitioners also eonfirmed luddine 

Committee at D.I.Klia:

i

of meeiine . by the . 

.md p.ir'.’.ei[>ation «.)[ th.e petitioners ami '
I

other eonneeted persons in tlie proeeedines of tlie Committee.

I

\!
I;

i

The implementation report also slio^ws that each and 

has been examined by tlie Committee ttlter providing | 

opportimity of hearine to Lite peiitionersappellants. mnd m ’ 

■jpiirsuanee'of siieli proeeedines.

ever> ease ;

1!
reeommendatioi’.s ha'.e lieen

made by the Committee which are beine implentetued iw 

respondent-department. In sit

i;te '
}

\
;

in aeeordanee ' tiie/ N»r;.

judgment dated 27.[0.:0II of the Tribunal.

U&SH, KPK, iVsha^'.ar (Pespo[\dem Nu.l)

C oininiltee, lia.ided by him. .uid v iimpi i ..iul' liv e oilici 

ol the I:ducalion Dej)artmeni ineluding Dircelor. IT'e.Sla K1*K ^ 

Peshawar and hDO(E&SLI) D.L.xb.aa. eundueted proceedings ' 

at 0.1.K.iian alter

the Secretarv,
I /\
'V. • ' constituted a

o!li^.ei'.s

I

;
s'.idel) pai-'.iei/.iug '.lie .same liuoueli;

newspapers and tiierebv<1. I lie '

petitioners and otlier appellants aiivi prv'vidinu opportunity ol 

hearing to them and also scrulinitdng cases of the petitioners

and other appellants on case to case basis and thereafter 

making

ensuring P-irtieiinituni il 1

f

*1cJ t

:]

eertam vvliieiireeommeno.mons being ;
]

implemented tlirough issuance o: .;p.pro[iriaie orders. As such. •

arei

! i\ ■s.; i
the judgment of the Iricunal stands implemented in its letter • 

I and spirit. '

*

i
;

The learned counsel for tiie tietilioners. however, raised

’ V.

■i
L__
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f
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ohjccliuii.s rcu;;i\iin- Uic

Cominiucc; inii uiuiblc [>

r CuilJllClCu If. liia
•:K;p

’ .luuiaciu iua cvuk'iilivf M.-. Ill

ihi.s regard ui;h napport oi l 

tile prucccdiiiys and 

I would accrue a iVc.sh

;a'a.. as ircsl; order • ia
1

rccoiniireadatioa.', oI‘ tlic C.'oaairaUcc ' 

cause ul aciiim iur apjK-al or any .pihcr : 

.■emedy prescribed by the law. winch is. ccrtai.ily. be>onJ die I

;scope of ihe iaiplcincniaiioa'c.xccuii ;on proceeding.',. Tile ’ 

j niisgivinps. probably, emanaie Tv.ai lack of kriouledae ahoui 

I proccedin”.s oiTlie Committee, v.lueh lur-e bee:

I the Tribunal in the s!;ape ol' a ia.ok. hut : 

with Ihe coun.sei !r,r tiie

1

1 proviJ.ed t I

mi a\ail.dde ehlier
1

!
petiii..ae:';- peo t!i 'liers aaO «aiie;V • \

appellanl.s. Tlierelore. the re.spomleiU.s are daveled to place the • 

ivporl on ilie website oi ib.e depariment .so ili.,i the

I ,

p'ditaiiie:-..

;appellants and all cuiieerned .siiould eei^ knowlede 

proceedings and reeommenJati,ms and chalk out ifiiure c 

ol action in accordance uitii lav.. 1 he 

directed to

ce o[ Ilia
i

resp.indents are I'urthe; ; !

ensure compliance '.biili the rceommendaiions 

the Commiuee fortliwith. witiuiu: lurtlier

that ihc aggrieved persons can .^eek remedy availaide m iliern

o.astace

under the iau.

i
in view ol the allow, die uuplenientatiome.xeeuiu 

petition is disposed of ..s \v.^^nv■ I de [si
. ■ N ■ '

consigned to the record. \\

Ml :
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^IJEi'QiU', TMK IMo.Si-rAVVAU IU(;h COI liri’jtKNCl i Oloi'^A I.SMAIf.

/At' An..
Kj l_/\ iNr

;■ \
Vi/ril [iGlilion Wo.

•Nf\ :A- ;f-

>!-

1. M. Safdar Shah S/O Muhammad A^am GP! Kot Mehsudan D.'l.KlVan 

' 1. M. Ilyas S/O'Ghuiam Abbas GPS Zawar Shu -nali D.I,Khan.

3. Sami Ullah S/O Ghulan': Qadir GPS Huro Kh >1 D.I.KIian.

4. R.-hrnat S/O Ahmad Hussain GPS Pharpur 2 D.I.Khan.

5. 5ha/i Jehsn 5/0 Mithummad Jan GPS Chah iadha Dd.Khan.

4^ ;

!

6, Sana H/lah S/O Ghulam Sac/cliqua GPS Phacp jr 3 D.I.Khan.

7. Muhammad Ismail S/O Muhammad Hayat G Wanda Nodir Shah D.I.Khan. 

R. Wiaz Hussain 5/0 Muhammad Ibrahim GPS Is .am Pur D.I.Khan.;

9. Arnan Ullah S/O Nasruilah GPS Chah Lan[^!iait Walan D.I.Khan.|

10. AriF Hussain S/O Kh^da Bakhsh.GPS Wanda .amali D.I.Khan. :

11. lUtstnm Khan S/O Patch Sher Khan GPS Bant Kurai No. 1 D.l.KlJian.- 

IZ. Muha'mniad Tahir S/O Rab Nawaz GPS Basti Malana No. 1 D.I.Khan.

, 13. ^Nasrullah S/O Muhammad Khan GPS Wanda Shahbaz D.I.Khan.

. lA. Muhammad Iqbal S/O Kaiu GPS Wanda She! baz D.I.Khan.

IS. Allah Nawaz Khan S/O Haqnawaz GPS Wane a Dau D.I.Khan.

■ 16. Malik Hamid Uliah 5/0 Malik'Mamdu GPS B ind Kurui D.I.KhaiJi.
4*

17. Khanzaman S/O Muhammad Akbar GPS Toba D.I.KIian. . 

la. Kashmir Khan S/O Ghaz; Khan GPS Niaz.i Abl ad D.I.Khan.

/'

I
if V!■

i

■i

!
I

7k r.\...\__

Aik.7-.
.I'J. Ullat Aii 5/0 Ghulam Shabbir GPS Kac'ni Kalh'Garh D.I.Khan. ;

70. Mureed Hassan S/O Muhammad Hassan GP i Rasoot Abad D.ibchan.

7.1. As.aiT; Khan S/O Haji Sardar Khan GPS Mura 1 Abad D.I.Khan. I

77. Abdul Aziz IGian S/0 Haj' Gu! Habib Khan GI S No. 1 Band Kurai D.I.Khan.

73. S. routieer Hussain Shah S/O Nazar Hussjdn Shah GPS Bui'z WpW D.I.Khan.

24. S. ''one Hassan Shah S/O Niaz Hussain Shah GPS Bilot Sharif D.I.Khan. 

2.'3. Muliammad Saleem S/O Maii!^*Khan GPS Qezi Khokhar D.i.Kban.

76. Qazim All 5/0 Ghulam Sarwar GPS Rasool A )ad D.I.Khan. '

.hbuni GP.S Chah '.a'dha D.l.KhaiA ;
'a.r'TPC/l’tiC-
. ilk27. Gohar Iqbal 5/0 G!r X,

' .fe<AMNO« 
(iSi'T.iVncr'rt'f ’■''■/‘I.

i

i

t -
? -

Ai*:.

•/ ' {;> 1

j

k
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IlL'hniat Uliah S/0 Allah Diwaha GPS Kot Mclisudan

;/ 29. M.Husnain S/0 Abdul Qadoos GPS Shei-uD
O.I.Khan.’

.l.Khan.

30. M. Usman 5/0 M. Bakhsh GPS Luthrana D.I.IOian. i

I
31. M. Farooq S/O M.^Ramzhn GPS IMo. 3 D.I.Khan./

/
/ 32. M. rJawaz 5/0 Ghuiam All GPS Phai'pur No. ] D.I.Khan.

/ Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad D.

Muhammad Khalid 5/0 Rab Nawa: GPS Gamli Umer Khun D.I.Khan. 

Farhat Abbas S/O Ghulam Sadiq GPS Jhok fVluhana

-/ I.Khan.
i

No. 1 D.I.Khan.
i

Gorh No. 1 Pharpur D.I.Khan. 

■..ar Abad D.KKhan.i ■

38. Shaista Bibi D/0 Muhammad Hafeez GGP5 Wanda jan/,D.I.ICh'an.

36. Muhammad Sajid 5/0 Imam Bakhsh GPS Kal; 

Ulfet Sumaira S/O Khucia Bakhsh GGPS A37.

39. Safeena Bibi D/0 Muhammad Akram GGP5 Jhok Musa D.I.Khan.

Safiooina Bibi D/0 Ghuiarn Akber GGPS Bhagwani Shumali D.'I.Khan. 

41. HaFsa Bibi D/0 Ghulam Akber GGPS Wanda Bachohra D.I.Khan.

Aziz Fntma D/0 Abdul Qadoos GGPS Qazi Khckhar D.I.Khan. !

43. Naseem Akhter D/0 M. Ramzan GGPS Kachi hath Garh D.l.Klian.

44. Shaheen Akhter D/O Ashiq Hussain Shah GGPS Band Kurai D i Kh^n
i

45. Hafeez Ullah S/O Muhammad Jan GPS Risal D d Abad D.I.Khan.

I

40.

i..
47..

!

/
46. Kifayat Ullah S/O Ghulam Hassan GPS Bllot Sh aVlf D.I.Khan.

47. Dr.

*.

Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D.hKhan.

48. Rehrnat Uilah S/O Muhammad Ashraf GPS Hal Khel D.I.Khan 

ShahidS/O Muhammad Azam GPS New ChuNi D.I.Khan.

50. Tehmina 5/0 Meharban Khan GGPS No. ITnkwara D.I.Khan.

51. Abdul Haluem S/O Ghulam Fareed GPS Kachi Kalh Gorh 

Mati Ullah S/O Jamal KhanGPS Kotia LodhiarV^ ).I.Khan.

53. S. Sibtain ul Hassan 5/0 S. Nazar Hussain Shah GPS Kahushrana D.hKhan. '

54. M. Ihrahii-n 5/0 Rehmah'Jllah Gr'S Knakhara D.lUhan. :

55: Ruskhsana Gul S/G Mehmood Ul Hassan GGPs Wanda Nankani D.I.Khan.' 

56. Inayat Ullah S/O Habib Uilah GPS Riaz Abad D.I.Khan. | -

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda Do.st Aliio.l.Khan.
i

58. iqbai Hassan S/O Ghulam Hassan GPS iViehmo jd Abad D.I.Khan.

i

49. M. .... j
]

D.I.Khan.
52.

57.

.-•mV-

- ■
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i
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L
;
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fVl. Iqbal 5/0 Gliulam Muhammad GPS Kotj'ai No. ?. D.I.Khaii. 

r 60. Kifayat Ullalv5/0 Sarfaraz Khan GPS Jhock Daara D.l.Khan. ;

■ I.

■/' !
;

VERSUS I/ f I\
!•/

J/ ]1. Govoinmcivl of Khybcr Pukhtunkhwa Ihrou^'h Sccrclary Elcnicntary &. Secondary

Education Department K.P.K Peshawar. i

2. Director of Education (EotS) Khyi^cr Pukhtur ,khwa Peshawaid

3. District Education OTficur (Male) D.I.Khan.

4. District Education Officer (Eemalc) D.I.Khan

5. District Account Officer D.I.Khan.

/ )
• I

j r

- i'i
;

:

;

i.

or THEWRIT ' FETITIONRR UNDER . ilKTICLC 199 '1
!

CONSTITUTION OF ISLAMIC REPUltLIC Or PAKISTAN, 1913.
;

• l(ui-,5V----'.■'id:
RESPECTFULLY SHEWETH,

; //

1. That the petitioners above’Hamed ore peaceful respectable', law abiding ond oona
■ I . .

fide citizen of District Dera Ismail Khan, I,ilamic republic of Pakistan. The
I

petitioners have completed their Academic qualification and, was appointed against

:

;
the vacant posts of P5T etc. Later i,'?\ the basis of political victimization the

I

Government in the year 2010 conducted an -mquiry against the petitioner, which

resultahtly, the dismissal of the hundreds o:. the Qppoinicdj teachers. Copies of

orders arc Annexure A.
1

2. That'feeling aggrieved from the termination orders, petiliopers preferred or
i.

appeal before the service tribunal, which wc s decided vide .its order dated
r

. .'KlTe
y

I!
.•wi 
r • ’ ic/'hb'vv . 5

£

•V.;

I

r ._.JT? • •' ■:r VrV’VC'
I

i
I/

1
• i

:k
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;/„
‘^''’“'^'■"3 '-espondents lo conduct on i 

by Mon’ble Service Tribunal. The 

3. That

'nciuiry in the: figiu af direction given

copy of judgment is Ann’exure B..

on the basis of the. Judgment dated
27-10-201, the so-called inquiry 

Cl vide !ater|No. 50 (Ljt) E c’l

/ was\
/ conducted by Government of Khyber Pukhtunkbw

SED/1-3/201.1 Dated Peshawar, 

of the committee which i

the 26-0:--2012 cominunicated recommendations

is annexed as Annexure C.

A. That it is to be noted that the
committee /ide its report dated 26-01 -2012 also

framed certain i
recommendation which beside the others also 

termination orders of all the affectees

include a proper
j

;by 'he then decision' of

report 26-01-2012 and-inquiry report dated 27-01-2011.

5. That service of the effectives-opted to execute the judgment dated 27-10-2^l¥'^^''

service tribunal

(edfiVy

before the Honorable service tribunal Khybcr Pukhtunkhwo, wliich was decided vide 

its judgment dated 14-03-P012. Copy of thu order is .Annexure D.

6. That the petitioners time and again approached to the respondents for the

implementation of all the orders along with recommendation but no proper order of 

termination has yet been issued/ communicotud fo the

V 1
petitioners. .The some cf

the. affectees challenged The illegal act of the respondent through writ petition No 

48-D/2014 which wer'e decided d03-02-2015 with the direction thaton

termination orders were handed over to the cffectccs and alio the copy of the

same is placed on the record of obove mentioned 

alone v::h order doted 03-02-2C15 is Annex ircf. 

7. Thot oetitioners

pc'Htion. Copy of writ-petition

he knowledge t.f above mentioned order dated C3-on comir-^ +
;

■ ckj i 0, moved cm
issuance o • copy of termination order but

■espondent clearly Copy of Application is Annexure F.so.

'Sf

f:

I '
V
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.1. III. iiirS'iiiViniumrTgrr—
•.

;

3S■ .:^-

/ !
f

.; <rv That the respondents ail together ignored

alternate remedy, the petitioner is constrain to ehallchge the 

■following grounds.

the riglils so accrued, having no other 1

/ r
/

some inter alia the3' !\
J- •
/ I

/
;/ • ;

..... GROUNDS:
l

I

That the act of the respondents is against the law, facts and

Circumstances of the case and the same 

(■he port'.of the respondents.

Thai fhe non-issuance of the termination letters 

deliberate

amounting to high handedness on
I ;

!
•i

R. /
IS bailed on malofide and

act of the respondents whereby, the.petitioner have bee

;r
ome\

i
made disable 1o ctiallenge the same bevore service tribundf^t':';i. .... -

That very purposely the termination letter were withheld byt^^ 

respondents up till now, as'the non-avpiiability of the tehmination Iet1 

has created a legal disability for challenging the act/rccommendaf

i.
in' r.(ii.

V

ers

ion of

the committee.before the Honorable Service Tribunal, iVence, the acts of 

the respondents.is

of a ciNzen who has. the right to have 

I per low.

;

;

against the law, good governess and fundamental rights 

an access to ail the, legal-forums as

1

h i

i

t

rhc.T is settled law rhat ifIV.' any point related to the teriits of 

decided by a court then the benefit of such judgments bd extended to

service was

. I

; .

0
‘

f'6/^0^7^
-

;
;

t
1

iJ ■-
■
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/
■

•>-.re
'0-1 I

-• -f- oi'her:^ who may not be parties to the litigation instead of compelling llieni
1

./
/

to approach the court. |
• i

That counsel of the petitions may kindiy'be allowed to paise furlher

i-
/ h-!

y.
/

i

grounds during the course of arguments.jj

i i

I
therefore, Humbly prayed thai by <iccepting the

spondents may graciouSjly by directed to
It is

present Writ Petition, re 
issue the termination orders of the petitioners with alt back

. benefit's up till now Or any other appropriate re;licf, which this 

Honorable Court-may deems best in the interest of justice, may
!

also be granted to petitioners.

.... ;
;• / Yours Humble Petitioners

;• /•:N :
|V.

Sahiar SIrali anil Olhcr.'j\

Muhammad! Anwar Awan
1
I

Advocate Supreme Court

DaUK!:09-03-?.01S

i

CERTinCATE
I.

\ :
Certified that petitioner in this honorable court has e|arlier filled no other write •/

petition on the subject.
I .

Petitioners !.

I

:
i
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■. COOKS !Trn;
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4 IN THE PESHAWAR HIGII COURT, D.I.KHAN BENCHi. x ^"//
i

/• p-'ORM OF ORDER SHEET4 \
.4-
f

Order or uLher procccdiiigs vviLh signature ofJ Date of, 
oitIc!' or

if

\■ }vidgc(s).
proceedings

^ . 'A21 i

W. P. No. 15 6-D/2015.14.5.2015.

V,,

;

• ' V ..

)
MohaiTimad Anvval' Awan 

• Advocate for petitioners.
IPresent: )

■I'i i
■•A- -X- •). -.V -X ■>: -V

I
i

■ MUBAREAT HILALI, J\- At jthe veiy outset
i

learned counsel-for the petitioners reciuests
i

that if direction-.be given to| respondents to !;
i <

provide tcrmiii-ition orders passed by them 

in favour of the petitioners! in that case he 

would not like .o press the instant petition.

1

;

I

'.Hei^.ce, the. instknt-’writ'. petition |2.

IS disposed o'* accordingly. However, the

respondents are directed to provide
I;-'

termination o,rders to the petitioners. ;•
. i

Arinoimpccb
Id ’lTPOlS. '

••.I

^'
A/

JU. ; r fC
j M.

Ji ;

\ :

ti : .;r’ 1

r:• ;:
i

•%
I

404 < - I

4^ \
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i Q^ScoSEfexEcumMsiETc/

I OFFICER (E&SE^ n.T.rs-i..„
.:0RI)RR;

Iniwx N.. i«™ro3*™s ' =“*' ™b™.,
itiffChybcr Paklitunl<hwai(E&SE) Departmentheaded by the Secrelm-y to Govi. 
tpiaced persons and came to tlie conclusion that the "10^' appellants and similar

■i'Vls illegal, irregular and void ab-initio in terms of ndri’nm w following PSTs (Male)
-i Appointment, Promotion and Transfer) Rule IQS'o ^ ^ Civil Servants
:l!.e recommendation of the committee contained adnaj of recruiuneni

tcrminalccl. ^

i

. On
-called services m-c hereby.i^ enquiry repon, tlicir soii

i? *, ; .s.■i^ Appcjil
Nu/ycnr
2528710

Name of a Jpcilant Father's NameNo. School
! Tariq Hussliin 

^i^^Abcljjr fTi^ 

Slioukai li 
Miihammac^afdar

Alla Muhaibmacl 
Abdul Ghafar 
Abdul Saeeb Khaii 
Muhammad 
Muhammad NecenT 
Asif Mehmbod ^

^aitiir Rcliman 
Khalid Mehmood Kha 
Miiham^^nad Shahid 

Muhammad As;am '
Chulam Abid S.iah 

T^umtaz Ahmad '

Muhammad Javjd ^ '

Kifayatullah 

Muhammad Ali

Khllii7fRehma^^ 
Ghiijain Abbas 
Muhammad Javed 
Muhammad Ishfiq ’

Sheikh Muhammad Zahid

Syed Muhammad7\bdullah
; Shall
QamarAli '

Karam Elahi 
U1

Muhammad Aslaiii 
Muhammad Ismail y

Ghulam Qasi 
Haji MniTk RrshiJ” 
Muhammad Nawaz 
Muhammad Azam ”

■ GPS Ghum.san ‘

GI’S .Sakliaiii 
GPS Umar I3uba

GPS KolMehsudaiTDiTitrK'iiTai

GPS Muga ^

GPS Udwal" "

GPS Asghan Kiicl -------------

_ ^GRSNrncSJTicpTTSFK^
GPS Jhoke Oar/Din Pu? -------------

"gPS Jhoke Balal ' ---------

_ Gi^ No, 4 Kiiiaclii7^^~^2T'imlrir 

GPS iandhirAbdilTs^^^T
GPS Talgai ------
GPS Jhoke Sakhaiii '

J3PS Audwal/GPS’joi^'olT---------------

GPS Jhoke Dar / /IbduTKhel*”

GPS Aslam Abad/Kala Gorh~ '
~GPS Jhock Daar 

GPS Sheesha/GPSTi 
GPS NoorPurPaliyar

. GPS^aidallian/KhaiT^Khc!-------- ------
*GPS Umer Khel ^-----

'^^S'^^itlCdieri/GP^^---- *------------
Mir/Dliapanwali
GPS Kachi Khasors ------

^PS~Kachi Kath Garh "

GPS Basti Zangadaa Wa!i

-------- -

GPS Wanda Nadir.Shair~

• 2 Nil
3 Nil Iran

ii 4 2391/10I

--- --:■ 5 2036/10
3702/10" Ailahdad 16 NI'

Sher Muhammad-7 2648/10&|ir 1Ahmad ai 2372/10
1

I
i: Paiz Rasool

^uhammKdTb?7hil7

Abdul Aziz 
Sona Khali “

Chaudry Nijmu Din 
Paiik Shcr " 
Muhammad Ramzan 
Ghulam ,\bbas Shah 
Ghulam Akbar~~~ 
Malik Aliaii Nawaz

9 2052/10
♦ ■A] 1893/10:1

'•i ii 2090/10 ■4'i
li12 Nil - I

t' ri
13 21'M/10

2(166/10

2^7iT
14 J15 ------- 1

116 1755/10 11U: 17i 1494/10
^ i____

1721/10 I■

13 aSarlaraz19 2724/10'- 
ITpl/l-O " 
T455/](r

Malik Aliah Wasaya 
'Haji Fiiai RehiHHli 

Maula Dad ‘
Muhammad Iqba; 
Muhammad Muslitaq^ 
Sheikh Ghulam Akber

•:,4-2o Uora
I; ■■ • ii21

Ilf:*
22 INil:

■23 Nil
If’24 ' 2640/10 -1- I

25 1989/101 r

■3S.Nazar Hus.sain
•i' I26 2853/10

Jan Muhammad 
Khuda Baksh~'

Khan Muhammad 
\ Muhammad Hussr77 
^ Muhajrimad Hayai

'27 Nil‘i iu78 1451/10
142^

237^]'^

i■I

si\ 29 iII130 I
'ii :a

I
!■<:

'i 7
1'.

;
•' ••: ;■;■/ nTilWIUj ma

iIi;-. r»?. Anwar A ii, , wai)7 IiF' :i-

i

f-A .
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» i/

I''5PI
pIk'..-

Khan
442 2340/in MiiliamiViad 

Klialid I
Miihiziin

Gliulain
ShabiV

GPS Koi
Masoodnii
GI’.S"Sncl7WalT

(
! 443 23 I UlfafAiiI

'•G. 4/10:
■P'.- •444 2542/in .laniil Hussi-.inI Gluihnii

SnrwMf
Niaz

Iqbal 
l-lussain 
Slieikh Riaz

GPS'Basti
b4abccf
GI'S iiiokc Kinci

i

445 2067/10 l-aya/
Miihamt ind!

t

g:i 446 1429/10 Atnir Hiissaiii
Sliah • i

. I GPS Sniaiara 
WalaNik

:■

447 2336/10 Sbcikirimiiaz
Ahmad I

i. ■!i. GPS Wanda 
Khaliq Sliab/ 
GPS Chah Pai 
Wa|a 
(IPS Gaiijii/Kii i 

jVialan^ 
(JpSNo'j 
Mandhran Kalan
GPS Cliali Ladha 
/ Kadi Garb 
GPS Mcmood 
Abad/Joj;rind

;t
. i

■if' ■r..

5 9*' i'

liv ■ iiiii,i 44K 1436/10 SaacI Ud, Din 
1‘Gian- ! ‘

Mir Alaini i kl49G-. ;-n28/i{j Miihaniniad
Kamran

Miihanniiai.i 
l^atij' Khan 
Miihamniacli 2322/10 SliahJelian

?:

ii Jan
•451 2208/10 Munir AhmadIP Noor

Muhammad 
Malik Fazaf 
Karim

ii 452 20 Malik Fazal 
Rahim

GPS Rora

S'f
96/10

453 1498/10 Kilayat
Mussain

Gii! Zaman GPS Kiiri 
Paiwana/ GPS 
Nijmai Khuda
GI’S"Cbali Pai
^Vala
GPS
Kluij^iirana/ Waii 
da Balocban 
Wala .
GPS CHAh Faqir
Wjda_______ '
GPS Basii 'i'ai'C’-Cii

j.

454 1649/10 Fazal Abbai- 
Khan:

Manzoor
i-lussain

455 306 r-'ahad ' 
Nadeemfif Sohail

Nadeem4/iO

456 251 M iihamrhad 
Sami Ullah

•iGH Abdiis Sad.ir;4 5/10__
I26’i2/I0i

457 Muhammad. 
liiirau • 
Muhammad 
'I'ahir-’ ,

3; Muhammad 
Ramzan' 
Rab Nawaz458 12353/10

GPS No, 1 
Pahnrpur 
GPS-Cl^i7Ladlia' 
/ Bigwani 
Shiimali

!
S:'-!

459 2344/10 Cioliar Iqbal' Ghulain
Rabani'i

12069/10460 Abdul SatUii;

' G :•

Shah Jehan GPS Jlioke 
Mizam/Kotla 
Qaim Shah170 Jamil Ahmad Muhammad

Ismail
Vl: GPS Gara Dadf 7/iO
462 12276 Zahid Iqbal Niaz

Miihammad
Mulazim
Idussain
Kab Nawaz
■Khan
Nasruilah

!GI‘S Tilkcn710
463 .21 17/10i Iniizar

Mussain GPS No .2 Kalh 
Garh

;■

464 Shahid Akhlar
GPS Sliamcci’0/10

465 2355/10 Amaniiliah
GPS (Jliaii Lang 
Wala/Chair 
Murad Abad 
GPS Panjanshaii

1 •
466 1437/10 Sibghatuljalv

Muhammad 
Salccm =

; Balx'r Kliai:
,r ■.

467 .1433/11 I'aizniiali GPS i..ong Khair 
Shah

r

1,
r.

1’'

• i;.: .
V ■

|1;
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■ift ;M.
Cliah Pai Wala

.693 2127/10 Mazhart
Abbass i

Sohna Khan GPS Chah ..
Hussain Khan -.694 Ni! Asmat Ullah 

Lnshari i
Atta
Muhammad

GPS Sakandar 
Junabi>695 Nil Muhammad '• 

Aslam 'i
Muhammad 
Amjad Khan

Haq Nawaz GPS Shala 
Sharif/MoRa
GPS Muchi Wal/ 
Gandi Ashiq

696 2045/10 Shoukai
Hayat

.697 1797/10 Ishfaq Ahmad
Faiz

Faizullah ;GPS Bali
Wala/Ratta
Kiilachi;698 3087/10 MunawaV

Hussain
Ghuam
Qasini

GPS Kiaia
Besharat. 
Appointed by 
Triinsfcr

i

1699 2305/U) Tariq Hiissaiii. . i.Ui. Allah Nawaz GPS Kalu 
Qalander

13:

Nil SlioukatjMi Rustam Khan GPS Mnssani
i '.70 Nil Muliamnjiati

Taqi Shah
Zawar
Hussain
Shah_____
Muhammad
Bakhsh
Ghulnm
Hussain

GPS Kachi Baqar

V, 1-;

I 2525/10 Muhammad
■Rashid i GPS

Tcckan/Kurai
p' -'!aV.

. 2806/10 Ghulam Baho GPS Wanda 
Shcsha / No.l 
PaharpurNil Mclimoob

Etlahi
r Raza

Muhammad
GPSHaJiKheii-}& ^

■: •

t •.1,885/10 Mubamrriad
Imran

Mumlnz
Khan

GPSNo.3
DIKhan

S
,706 2013/10i Muhammad

Ibrahim
Muhammad
Ranuan

Miihamad
Nawaz

CD'S Anuiii Abad?-•:
mi 26 Muhammaz

Ayaz_____
Fazal Elahi

GPS Tube Well
NoorAlam 
GPS Mithpur ' 
Khurd

P-'A ■00/10
mi Ghulam

Abbas
•1454 Muhammad

Gulzar
Ghulam
Sarwar

GPS Gandi Ashiq

u
17 EXECUTIVE DISTRICT OFFICER 

(E&SE) D.I.Khan

Dated D.I.Khan the eiS /i—

:

‘■^^py-for information to;
|J!;;tP.S to Secretary (E&SE) KPK.

PDirector (E&SE) Peshawar. ■
•I P?^->District Coordination Officer D.I.Khan. 
4 fe-'iDistrict Officer (E&SE) (M/F) D.I.Khan 

•-■•ii concerned.

>•

;
• !

?

4 EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan:T r.

T

.'i ■

/ 4i■if: . 26

>/ /■*.

/■

U‘ ■
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% The Director,

Elementary & Secondary Education 

Khyber Pakhtun Khaw

II
Peshawar.

Through; Proper Channel.£

pepaetmeNtal appeal against illegal VCROAI

TERMINATION FROMSERVICF

Respected Sir,

The appellant humbly submits as under;

1. That the appellant being eligible and having required qualification 
the L'xcciit.vi! Disliicl Oflicer, Elementary «. Secondary Education 
course/ process of recruitment.

2. That,

was appointed by 
D.I.KI)an after clueI

i
.-.ricr furnishine Medical Fitness Certificate and taking over the charge of said 

post, the appellant started performing her official duties regularly with due diiige 
care devotion and to the satisfaction of superiors and ieave 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up

mark and no deficiency, inefficiency, negligence or irregularity of the appellant 
reported,

“I. That, due to the political influence, 
of such inquiries appellant

nee.
I no stone unturned in
I-

-to theI
wns

some inquiries were conducted and during 
served with any notice, whatsoever, not appellant 

was given any opportunity of hearing. Thus, the appellant condemned 
thereafter, the DCO D.i.

course
was no

o
un-hcard and

Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.i.Khan.

5. That feeling aggrieved from the illegal termination
orders of E.D.O.D.I.Khan, the

appcllonl hied an appeal along with others before learned Service Tribunal 
hearing the counsel lor the parties, accepted the appeal of some appellants 
2011 with the direction that qualification of the appellants have been checked 

6. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.i.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same . 
inquiry regarding qualification of the appellant in which 
it contained charges of allegation on the appellant.

That secretary education after inquiry, recommended termination of all teachers 
which wore appointed in 2007 and on such recommendation E.D.O D.i.Khan verbally . 
informed Use court during the proceeding of implementation of the judgment .ha, he 
terminated the all the teacher who 
termination order

, who after 
on 27-10-

il

clerk. The Proforma contain

no show cause was given nor

7.

present in the inquiry but did not issue 
received to the appellant. Peeling aggrieved from

were any
nor same was

the

V.

o*

t- . £!
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situation, the appellant filed writ petition regarding issuance of termination ordet^n 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It Is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by 
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sanctity in eyes of law. It is also evident from the 
deportment record that termination orders were not issued to the appellant.

8. That feeling aggrieved from the illegal termination order, appellant filed this 
departmental appeal.

9. That education official did not issue any charge sheet, nor issue any show cause notice 
but provided a Perfortna which did not contained any allegation regarding inquiry, The 
inquiry was conducted only for checking of t]unlific.ilion of all civil servants which 
were terminated.

;

‘i

In wnko of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 

. future benefits.

!

i

: Your Honorable Appellant

ii
'•
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I 202497
Serial No.A

iLl SHAH JAHAN

MUHAMMAD JAN

(SL J617949196-NDN-0152

SPRING 2001
*

^^em. U oiomJed tde

^.<^,ake/iie/ih iindez

Primary W^eacliiti^ ([LeriHictde
-i l!

;•■

(^/ek
and daA dern.. p/ncrd i/i.

:■•••

leaned

■ i

i

Hm

January 19, 2002Result declared on: C<:)ntroIler of Examinations
/i " ' ■ ■ ^?A<

Date of issue: August 08, 2011 /..

Issued in lieu of Certificate No. 181802

Note: This certificate is issued without alteration/erasure 
.Tl/e detail of courses is overleaf.

''"‘■Sa

>■



lip;
The detaH of courses passed is as under

'Ovr Percentage
of Marks 
obtained

Course
code

.iTitle of the course

•/'
54PRINCIPLES OF EDUCATION. 813 ..

53EDUCATIONAL PSYCHOLOGY614

71SCHOOL ORGANIZATION & MANAGEMENT615

48SCHOOL COMMUNITY & PRACTICAL ARTS616

68TEACHING OF URDU617

82TEACHING OF MATHEMATICS618

58TEACHING OF SCIENCE & PHYSICAL EDUCATION,619

60TEACHING OF ISLAMIAT & SOCIAL STUDIES620

78PRACTICAL WORKSHOP & TEACHING PRACTICE61^

r
I

/

0. ■

5727 900XXX Obtained / Total marksTotal credit hours , .
XXX5 Cumulative grade point averageTotal credits AlOU

SPRING 2001SPRING 2000 ' Final semesterFirst semester:

^ Grading Scheme^

A+ grade 
A grade 
B grade 
C grade 
D grade

80% and above: 
70% to 79% 
60% to 69% 
50% to 59% 
40% to 49% 
Below 40%

Controller of Examinations
Fail\,



i lai

^'SOS-GIKRegistration No. 
Roll No______

. Session;_____

GOMAL UNIVERSITY

-a—

I

D E R A ISMAIL
N?W?F;^c K.P.e

PAKISTAN

' Ifl-' .

KHAN
«•

o
o

' V Ig I

Provisional Cmificate
ThisjstocekifythatMr./MiS^^fWs____ ^

son^ms^wtwmm of—^ ■
of the nf PHIffATO CAMDTnt TO

has passed

in the subject of ————-

He was placed in

 SHAH

MUHAMMAI) JAN
• r

OF DlSipPr
■■ ha.FINAL, ANinJAL,2QlO

Examination held in april.may.pgi^ )
• • ISIAMIXAT • II.

.......

• FIRST

marks out of . 

Threxamination was taken as a whole/ifi‘^^m^

division. Securing 660
1100

t

Dera ismaij Khan.:k

14-01-2012
Dated

I ^ o -
I
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Serv ice Appeal No. 1144/2015

Government of KPKVSShall Jahan

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. Thai the appellant has got no cause of action or locus standi to file the instant appeal, 

when there is provision for Review under Rule 3 of Appeal Rules. 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. Thai ihe appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties,
7. That ihe appellant has not come to Honourable Court with clean hands.
8. That the KPIC Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form..
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Reiection.
10. That the appeal is weak having no force, fabricated., fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhvva Rules 1974 "According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction".

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were iniplemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 

by leeches.
13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 

the precious time of this honourable Tribunal.
14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 

for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The BOO (S&L.) advertised vacant post of 

PST. CT and other cadres on 07.04.2007, Alter completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 126.5.3-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then OCX) DIKhan vide order dated 
04.09.2009. (annexure A).
Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High (fourt DIKIiaii Benchand Honourable High Courl suspended

11.



the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).
On 29.04.2010 writ petitions were returned.to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

111.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPE Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 

present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees fled Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14,03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPL.A before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained fnality.(annexure 

E,F)
3. Incorrect / not admitted. This para pertains to the record.
4. Incorrect/not admitted, strongly denied. 1 he appellant was appointed as school teachei

was

iV.

V.

VI.

Vll.

Vlll.

without observing all the codal lorrnalities. I he appointment ol the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

mpulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justifed. bonafde, based on real legal facts and in the interest 

of government and the public at large.
5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khun Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009, Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

CO



Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
Service Appeal No.

Service 

KPK
1407/2010.Therefore, the stance of the appellant is having'no truth and is totally false and

4E ,
Peshawar vide judgment dated 27.10.2011 in

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a

committee to probe the matter. The committee concluded that the appointment of the

illegal anti irregular under Rule 10(2) of the Khyber 

Promotion and Transfer Rules 1989
appellant and other were i
Pakhtunkhwa Civil Servant Appointment 
which reproduce as,“initial recruitment to the posts which do not fall within the

shall be made on the recommendations of theof the commissionpurview
Departmental Selection Committee after the 

News Papers”. The lermination order of the appellant has been made m good laiih,

vacancies have been advertised in the

bonatide and in the best interest of public at-large.
admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

14.03.2012 before the Service Tribunal that they have already implemented the

7. Incorrect / not

dated
recommendations of the committee and issued the termination orders / letter accordingly

No 481/2014 and the same was disposed of onFurther appellants tiled writ petition 

03.02.2015.This act of the respondents cannot be declared against the law on any ground

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.
9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action ol the authority in instant Service Appeal.

Objections on Ground
1. Incorrect/ not admitted, strongly denied. After fulfilling all the coda! and legal 

formalities, besides the act of respondents was according to the lavv with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law

against the appellant. 

2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber

Pakhtunkhwa Peshawar.
3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. .After personal hearing of appellants



s were illegal4 committee comes to the conclusion that the appointments of the appellant

light of Rule 10(2) of APT i989 (annexure 1).and irregular in the
Incorrect / not admitted, hotly denied. The appellants
provided an opportunity of hearing and defense but the appellants failed to defend the.r 

illegal appointment orders.The terminat.on o.rders were issued in the pubhc ,merest by 

Competent Author,ty after fulftlhng all legal and modal formaht,es. therefore, the

treated according to law andwere
4

the
locus standi to file the writ petition for hiscause of action orpetitioner has got no

grievances
,nco.-rect / not admitted heatedly denied. It is dear c.-ystal from the judgment dated 

,4 0^2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

the Honourable High Court dated 03.02.2015. The photocopy of the same was 

. Hence the appeal of the appellant is badly time barred and ,n

5

before
provided to the appellants

fructuous.

Honourable Court to advance and urge additional as
The respondents also seek leave ot the

Further grounds during the course ol arguments.well as

PRAYER:
It is therefore most humbly prayed that on acceptance of these para 

commenls', due instam Serv.ce Appeal being devo.d of legal foot.ngs and mer.ts,

may graciously be dismissed with cost.

-wise

S' ■y
Elementary &Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

^ Director
intapy & Secondaaf Education 

D i Pakhtunkhwa Psshsw'ar
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

! District Education Officer ( )
^^^■"Dera Ismail Khan

ii



SEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /J

Government of KPKVS

Atudavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

'L.



. .

i

THE HQNQURABLESERVICE TRIBUNAL KPK PESHAWAR^ - ~ ^

Service Appeal No. ■

Government of KPKVS
o

Authority

I District Education Officer,(M/F) DIKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

/

District Education Officer (M/F) 
uera Ismail Khan

-!
>■'
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