© 21102019 "~ Petitioner absent. Mr. Usman Ghani, District Attorney . -
o present. Mr. Irshadullah, Director (Legai) for the resbondents
ﬁ?ésent. Representative of respondents. hés éubmitted'vcopy of
notification No. S.0(Prosecution)HD/1-10/2019 dated 10.10.2019

and siatedvthat.as a resulta,.éf the" said notiﬁcationthe_- judgment

dated 17.05.2016 of;;thi_sr Tribunal passed in Service Appeai No.
 1228/2013 Has been implemented in letter and spirit.

In view of the dbove the present execution petition is

costs.
s
Mémber
~ Camp court, A/Abad
ANNOUNCED .
21.10.2019

hereby cohsigned to record ‘}oom.b‘eing not pressed. No order as to A
|
|
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' 21.02.2019 ‘ Petltloner in person present. Mr. Muhammad " Bilal,

Deputy Dlstrlct Attorney alongwrth Mr. Arshad Ullah, Director
Legal for the respondents present. Implementation report not
submltted Learned Deputy Dlstrlct Attorney requested for further
adjournment Last opportumty 1s granted to the respondents for
ﬁllng of 1mp1ementatlon report Adjourned to 20.05.2019 for
implementation report before S‘.B at Camp Court Abbottabad.

' _(Muhamma%in Khan Kundi)

Member
Camp Court Abbottabad

20.05.2019 Petitioner in person and Mr. Arshad Ullah, Director Legal
alongwith Mr Muhammiad Bllal Deputy District Attorney for the
respondents present Representative of the department stated at
the bar that the implementation is in process and requested for
adjournment. Adjourned to 19.08.2019 for implementation report

before S.B at Camp Court Abbottabad.

v j b
4
(Muhammad Amin Khan Kundi)
Member

_Camp Court Abbottabad

19.08.2019 Petitioner in person and Muhammad Irshad
| ~Director Legal representative of the respondent

department present. Adjournment requested on the

ground mentioned in the preceding order sheet.

Adjourned for 21.10.2019 before S.B at Camp Court
Abbottabad.

e

Member
Camp Court A/Abad
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17.12.2018 Counsel for the petitioner present. Mr. Irshadullah, Director {’ ‘

respondents present..

'fhe executioﬁ petition in hand was hedrd at length. As is
evident from order sheet dated '22.06.2017 and 21.09.2017,
yondents were st111 reluctant to implemen, the, judgment of this
Tribunal dated 17.05:2016. The-main grievance of the petitioner is
acting charge appointment fo BPS-19 from the date when his juniors
were allowéd the same by the respondents. Plea of the respondents
was that as the appéllanf was eligible for regulaf pfomotion, so his
ca-s<l:~ foractlng éhérée épiaéintfnent in pursuance of aforementioned
judgment of thfs Tribunal was not processed. Stan'ce taken by the
‘ respondents was agamst fhe splr;t of thé said judgment. His Jumors »

colleagues after gettmg actlng c?wgpomtment emoy% perks

|
!
{
| _ | Prosecutién alongWifh ‘Mr. Usman Ghani, District Attorney for
~ and privileges of BPS-19 from 14.02.2013 notified on 17.05.2013
’ bL.lt tHe same were denied to the. p'eti-tioner. It is strange that despite
categoric direction‘s of t‘h-is' Tribunal his case was not placed before
the PSB fo,r‘ deci.sion ~and the rESpo:ndents acted on
assur‘nptions/presumptibﬁS. o
Respbndents arql directedk to place the case of the petitioner
I before the PSB as per dirgctions contained m the aforementioned

judgment 17.05.2016. Case to come up for implementation report on

21.02.2019 before S.B at camp court A/Abad.

Member
Camp court A/Abad
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18.01.2018

Junior to counsel for the p‘etiﬁonef and Mr Usman Ghani,

- District Attorney alongwith Mr. Irshadﬁllah, Difectof'Prdse’cution :
~for respondents present. Junior to couﬁsel for the jjetitioner seeks
.adJoumment Adjourned. To come up for further proceedmgs on
"19.04.2018 before S.B at camp court Abbottabad.

(Ahmad Hassan)
Member (E)
Camp Court Abbottabad

- e | ez

‘ '1&1‘,04.2018

28.06.2018 .

R T L P

Clerk of counsel Afor the pefitibl1er and Mr. Usman -
- Ghani, District Attorney " alongwith Irshadullah, . Director
(1.egal) for the respondents presént. Counsel for the betitionér
secks adjournment. Granted. To come up for further
procéedings on 28.06.2018 Before the :SB at camp court,
/\bbottabad. : A

. ffman .
Camp court, A/Abad

Petitioner Shahzad Igbal in ‘person present. Mr. Ati.q.Ur
Relﬁnan, Dy: Director Prosecuﬁon alongwifh Mr.'Ziaullah', Deputy
District Attorney- for the respondenfs present. Petitioner made a
request for adjbur’nmént that his counsel is ﬁot available today.
Granted. Case to come up for arguments on 29 08 2018 before the

,5" B.at camp court, Abbottabad. B »
C%man

Camp court, A/Abad
. Peditioian e Dorban cuedd BrdWiv
e X B PP om et 'QHV va‘c»»-dm‘\?
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EP 116/2016

18.10.2017 Petltloner in person and Mr. Muhammad Bilal, Deputy
| District Attorney and Mr. Muhammad Irshadullah Director
Prosecution in person also present. Respondents seeks further

adjournment. To come up for arguments on execution on 21.11.2017

before S.B at camp court, A/Abad.

¥

L

Camp court, A/Abad.

21112017 Wetitioneralofigwith icotinsel:and-AddLCAG alonghvith Atiqur
Rahrfan:hPeputyBitcete fortheSespindent:prestnt-Thearnegheotnsel for
the petitioner BeeksuadjqurméntHForome:tip-foroarginiéntd v lexgeution

petitioRonatbefore SoBrateamp. coust, Abbottabad.

Camp (ch)‘urt Abbottabad

20.12.2017 ‘ Petltloner alongw1th hlS counsel present Mr.. Kablrullah
Khattak, Addltlonal AG alongw1th Mr. Atiqur Rehman, Deputy

Director for the respondents also present. Learned counsel.for the

~ petitioner seeks adjournment. Adjourned. To come np for

arguments on execution petition on ”18.V01.2018' before S.B at

Camp Court Abbottabad.

(Muhammad Amin Khan Kundi)
Member (Judicial)
Camp Court Abbottabad



21.09.2017

4
-

21.09.2017.

{mp Court, A/Abad

Petitioner alongwith counsei‘%‘;fa:njd Mr. Muhammad
| Bilal, Deputy District Attorney aloﬁg;o.v’"'ith Attiqur Rahman,
Deputy Director for the respondents present Implementation
report submitted by the representatwe of the respondent

department.

The learried counsel for the petltloner argued that the
present implementation report is not m accordance with the
]udgment of this “Tribunal as thlS report only gives

promotion to the petitioner whereas the;order of this Tribunal

rected the department
to treat the petitioner alike with hlS three juniors. According
to the learned counsel for the pet:@lpger alike treatment can
only be made if petitioner is promofeci 'on acting charge basis
alongwith his juniors and then he is ’pfdid salary for the said

period.

On the other hand representaﬁti\}e,of the department is
of the view that no such order ca@. be made after regular

promotion nor any pay can be released in such situation.

To come up for arguments‘on execution petition on

18.10.2017 before S.B at camp coutt, Abbottabad.

h court, A/Abad.
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10.04.2017

8. 22.06.2017

m

lJcmnonc: in: pcxsqn gnd I\/}l{ »lrsla‘ ul gh cho;o;
Prosecution alongwnh Mr. Mghggpmgy Sgdd,i,q,t,i,,, Sr.GP for the
rcsuqndcqtq pregent, chuesled for adjoi;mmcm Ta come up fop

lmplcmcnlauon report on 22, 05 2017 bcforc S,B o camp gout,

Apbgga}unt ] f.

4 !
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Ccmm Goun Abbollf}b‘ﬁq

Petitioner in person and Mr Muhammad Bllal DDA

alongwith Atiqur Rahman, Deputy Director (Legal) for the
respondents present. Representative of the respondents submitted a
notification of the government dated 11.04.2017 where-under name
of the petitioner is at S.No. 8. According to l:eprescnlalive ol the
respondents the judgment of this Tribunal has been executed through
the said notification. The petitioner subm'i"tted before the court that in
fact his grievances were against the notification dated 14.02.2013
where-under 3 persons junior to him were promoted on acling charge
basis. That he had filed departmental appeal against the said
notification. That his appeal before this Tribunal was also filed
against the said notification. That his appeal was accepted and this
Tribunal directed the.department to trqqt him at_par with those who

were junior to him and promoted.on acting charge. basis:

g ! x> i ) &f '

After heanng 1he pames and perusme the record it is
[
clear th’lt ‘the gnevanccs of the pelmoner was against notilication
whereby 3 ]umor to him were promoledcgn actmg charge basis. The
F )

c‘,‘?-.’ . .
appeal was also decided in the context ‘éﬁ'thdt very notification and
g " ); .
the Tribunal directed the department to treat the petttloner alike with

v' l' n‘

3 juniors mentioned above. The noflfcation which has been
!l

submitted to-day by the representative of the respondents does not

serve the purpose as it is a notlﬁcatlon ot regular promotion of the

’
s
1

petitioner alongwith others.
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YBER PAKITUNKHWA

GOVERNMENT OF Kl
FAIRS DEPARTMENT

HOME & TRIBAL AT

Poshawary dated the 10" Uetober Jute

cution) HD/1-10/2019/; The campetent authorty on e 1ovontmendatme, al

g held on 24:09-201
17-06-2010, 18

NO.SO (Prose
9 gl g ol Hie WKhvhe

e Provincial Selection Board, in its meetin
pletsed Lo apprrin

th
pakhtunkhwa Service Tribunal Judgment dated

BS-19 ot ACUNE Charple Basis w el P4 i

Mr. Shahzad Igbal as Senior Public Prosecutor,
to 10-04-2017.

sHeRETARY

>
HOME DEPARTMENT
Copy forwarded to: -
wa Service Tribunal, Peshawar
S\I\llli'lll'

1. The Registrar, Khyber pakhtunkh
2 The Secretary to Government of Khyber P

Peshawar.
3. The Director General Prasecution Khyber Pakhtunkhwa.

4. Regional Directors Prasecution, concerned.
5. District Public Prosecutor, concerned.

6. District Accounts Officer, concerned.

7. Officer Concerned.

akhtunkhwa, Estabilishmuent Dep

& Tribal Affairs Department, Peshawar

8. P.S to Secretary Home
7 )
— g 1’“- e *
. {4)" -
Ll ¥
Sy Section Oflicer (Prosecution}
-
/




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Dated Peshawar, the 02.10.2019
3 ;/ 1677 {y

- The Secretary S Govt. of Khyber Pakhtunkhwa,
- Home & Tribal Affairs Department.
SUBJECT: -MINUTES OF ‘“HE MEETING OF PROVINCIA
HELD ON 23 w‘) 2019.

"APPOI‘I'I‘MEN‘ * OF MR. SHAHZAD 'QBA . ASY
; PROSECUTOF. BS-19 W.E.F. : «'ro :10.04.2017 IN
o PURSUANCE _OF _SERVICES TRIBUNAL JUEGMENT DATED
il : 17.05.2016 2

. i A ]:Cdl‘ Sir, |

e
el il
. |r

:10/2017/\101 I datedl 14.0% 2019_ on: the s‘

'd@uons of the meeting of Prov1nc1a1

wed as copy of approved Summary

| eing ¢o - Lpe ~tent authority in terms of Rule 4 (1) (a) of
“lA pom*ment Prornotxon 8 T ransfe*) Ruleo, 1989 has
approved the recomtiet on of the PSB for further necessary actlon

" Yours fa1thfully,

«-J{t—"‘ 2—//0/ 377
(Abdul Hameed)
. SECTION OFFICER (PSB)

~ SNZ

2\l \¥y

| s,

;% 9‘3 ~ NO. SO(PSBJED/1- 9/2019/p -54 |
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PSB meeting held on 23.09.2019.

~M NO. (23)

VG S L

Ty R R

(l‘, eetlng oT PSB held on 23 6'93 2019) i

. S}!JB\*]ECT: APPOINTMENT CF MR, SHAHZAD IQBAL TO THE POST OF SENIOR PUBLIC

PROSECUTOR 3S-19_ON ACTING CHARGE_BASIS IN_PURSUANCE OF

SERVICE TRIBUNAL JUDGMENT DATED 17.052016 AND SUBSEQUENT
l ORDER DATED 47.12.2018.

cq! Secretary Home & Trlbal Affairs: Department apprised the Board that the case of
appointment of Mr. Shahzad !gbal to the post of Senior Public Prosecutor BS-19 on acting
charge basis was placed beforz the PSB in its meeting held on 14.12.2012. The Board did not
recommend him for appointment to BS-19 on acting charge basis'as an enquiry was pending
against him.

2. Aggrieved of the recommendations of the Board, he fiied an appeal in the Khyber
Pakhtunkhwa Service Tribunal, which in its judgment dated 17. 05&2016 directed to consider the
appeliant for alike treatment myfed out to his junior colleagueslﬁ e%t;\%g of pending enquiry at
the crucial date of acting chi qge promotion. The- case %s fep o Law Department for
obtaining the advice for filing of CPLA in the Apex Court. Howeyer: the scrutiny committee of Law
Department in its meeting F3d on 17.06. 2016 declared, théwcase unfit for f:llng of CPLA.
Subsequently, the PSB in its rrfieting held on 24 3, 201@7 recommended him for promotion to the

post of Senior Public ProseCc tor 'BS-19 on regular Basis, which was accordingly notified on
11042017 - MK s %&%
3! | The officer or*ce 'agaln approa“éhed theJSerwce Tribunal for implementation of its
;udgment dated 17.05. 2016 "he Admml’stratwe Department placed before the Tribunal his
N, ™
Notm(:atlon of promotlon; refle tlng j’nm as, Senior Public Prosecutcr BS-19 on regular basis.

However the Tribunal did nc conSIderﬁhe prayer of the Departrr‘ent and pointed out that the

stance taken by the respon ‘°n[S was®against the spirit of the said judgment. His junior

s ",

colleagues after getting actlntwha;ge apponntment enjoyed perks and priviteges of BS-19 from
14.02.2013 notified onﬂg‘l 105, 9013 “but, the same were, denied to the petitioner. Hence, the
Tribunal directed to plaﬁce thet; -.se of the petitioner before the PSB as per directions contained in
the aforementioned Judgment‘r ated 17.05.2016 vide its order dated 17.12.2018.

4, The Admlnistratv a Department, upon approval of the scrutiny committee of the Law
Department challenged the omor of the Service Tribunal dated 17.12.2018 in the Supreme Court
of Pakistan but, no status quo ; "laa been granted by the Court as yet. Therefore, in the absence of
such order, the Tribunal may take adverse action against the Department on next date of hearing
i.e. 19.08.2019.

5. In view of above the Depariment has submitted the working paper for placement
before the PSB for consider: |on of tus appomtment to BS-19 on acting charge basis from
14.02.2013 to 10.07.2017 in, *):der to enable him to get financial benefits of that period in
pursuance of Service Trlbmal Judgment dated 17.05.2016 and subsequent order dated

L 11712.2018, o

6l The Board. thorc_Jghly dlscussed the case of the appellant and recommended his
ointment as Senior Publlc Prosecutor BS-19.0n acting charge basis w.e.f. 14.02.2013 in light
e Service Tribunal Judgment dated 17.05.2016. .
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.k KMMLDIATE 3
. 4B >"CONFIDENTIAL

i ii' '1 5 .'_;.‘
i . T A " .
T | |
v i GOVERNMENT OF KHYBER PAKHTUNKHWA
S I ESTABLISHMENT DEPARTMENT
| &é} NO. SO(PSB)ED/1-9/2$19/P-54
© Dated Peshawar, the 02.10.2019
0] 5/ ﬂ @
The Secretary_torGovt of Khyber Pakhtunkhwa,
Home & Tribal. Affalrs Department.
SUBJECT: - MINUTES OF THE MEETING OF PROVINCIA}
HELD ON 23.09.2019.
APPOINTMEN"" OF MR. SHAHZAD . ASY
. PROSECUTOR _BS-19 W.E.F. 14102/2013 “T0"
0 PURSUANCE .OF SERVICES "JE‘RIBUNAL JUDGMENT _DATED
. 'I '.'.\
‘ q 4 17.0S. 2016 E g N
Cpe, [Pear Sir, s, o
S 4 I | am dir =cted to refer to H‘(%me Depagtmentxletter No. SO(Pros) JHD/1- -
- [J ; i . I ,")
L hu/2017/vO1-1 dated 14.06.2019 omt
lof itein Mo (23) of
Seiection Board hel
Yours faithfully,
4”\“.':_,. . . _.&-—4 ]f/o/ )‘ﬂz
| AR (Abdul Hameed)
| . SECTION OFFICER (PSB)
i : T:L‘ncl As Abovc, L~ g :
oo : AN ' '
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PSB meeting held on 23.09.2019.

| " ) (Meetmg o s e on 33.09.2019)

L .St‘JBJECT APPOINTMENT OF MR. SHAHZAD IQBAL TO THE POST OF SENIOR PUBLIC
& ‘ - PROSECUTOR "BS-19 ON_ACTING CHARGE E_BASIS IN PURSUANCE E OF

|
! SERVICE TRIBUNAL . JUDGMENT DATED 17.05.2016_ AND SUBSEQUENT
g ORDER DATED17122018 . :

| . : Secretary Home & Tribali Aﬁa:rs Department appnsed the Board that the case of
,appomtment of Mr. Shahzad igbal to the post of Senior Public Prosecutor BS- 19 on.acting -
'charge basis was placed before the PSB in its meeting held on 14.12.2012. The Board did not
~recommend -him for apporntment to BS-19 on acting charge basis'as an enquiry was pending -
against him.
2. Aggrieved of the recommendations of the Board, he filed an appeal in the Khyber
Pakhtunkhwa Service Tribunal, which in its judgment dated 17. 05&2016 directed to consider the
appellant for alike treatment meted out to his junior colleagues &SPQ%Q‘? of pending enquiry at
the crucial date of acting charge promotion. The case W% o Law Department for
obtaining the advice for filing of CPLA in the Apex Court. However the scrutiny committee of Law
Department in its meeting held on 17.06.2016 declared the’%case unfit for filing of CPLA.
Subsequently, the PSB in its meaeting held on 24.0 201% recommended him for promotion to the
post of Senior Public ProseCLtor BS-19 on regular» basus~ which was accordingly notified on
1. 04 2017. ‘ ‘ S, / S,
3 The officer once again approached thgt»Serwce Tribunal for |mplementat|on of its
judgment dated 17.05. 2016 The Adm1 |strat|ve Department placed before the Tribunal his
Notificaticn of promotloni reflecting . hlm as,ﬂ Senlor Public Prosecutor BS-19 on regular basis.
- However, the Tribunal d|F not consnde{lhe%rayer of the Department and pointed out that the
- stance taken by the responoents was’%agalnst the 'spirit of the said judgment. His junior -
colleagues after getting actlng chagge apporntment enjoyed perks and privileges of BS-19 from 4
14.02.2013 notified on 17;05 20; 3%ut, the same were denied to the petitioner. :Hence the
Tribunal directed to place thé 36 ase of the petitioner before the PSB as per directions contained in
the aforementioned Judg@entu:ated 17.05.2016 vide its order dated 17.12.2018.
4, The Administrative Department, upon approval of the scrutiny committee of the Law
Department challenged the orger of the Service Tribunal dated 17.12.2018 in the Supreme Court
of Pakistan but, no status quo ¢ :as been granted by the Court as yet. Therefore, in the absence of
such order, the Tribunal may taie adverse action against the Department on next date of hearing
l.e. 19.08.2019.
5. In view of above, the Department has submitted the working paper for placement
before the PSB for considerziion of his appointment to BS-19 on acting charge basis from
14. |02 2013 to 10.07.2017 in order to enable him to get financial benefits of that period in
: pursuance of Service Trlbur al judgment dated 17.05.2016 and subsequent order dated
1171122018,
18 The -Board thoro"ghiy discussed the case of the appellant and recommended his
’ || | appointment as Senior Public .Drosecutor BS-19 on acting charge basis w.e.f. 14.02.2013 in light
0 th;e Service Tribunal ju jgme 1t dated 17.05.2016.
i : L.
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GOVERNMENT OF KHYBER PAKITTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

Peshawar dated the 1OV Octaber Uty

= . The competent authority, on the rognnnpendatioge ¥

al Selection Board, in its meeting held on 23-09-201Y9 and o light of tie Khivla
nt dated 17-058-2010,

9 on Acting Charge Basls w.e

s plensed Lo apperhn
Polad-nr bl

the Provincl
pakhtunkhwa Service Tribunal judgme

Mr. Shahzad Igbal as Senior Public Prosccutor, iS-1

to 10-04-2017.
sReRETARY

o
HOME DEPARTM EN'T

Endst; No, & date even

Copy forwarded to: -
L. The Registrar, Khyber pakhtunkhwa Service Tribunal, Peshawar
akhtunkhiwa, Bstahl

2 The Secretary to Government of Khyber I
Peshawar,

3, The Dlrector General Prosecution Khyber Pakhtunkhwa.

4, Regional Directors Prosecution, concerned.

5. District Public Prosecutor, concerned.

6. District Accounts Officer, concerned.

7. Officer Concerned.
8. P.S to Secretary Hom

phnent Pepariment

e & Tribal Affairs Department, Peshawar

-
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22.12.2016

16.02.2017

Petitioner with counsel and Mr. Liagat A11 DPP
alongwnh Mr. Muhammad Siddique Sr: GP for thef
respondents present. Requested for adJournment Last
opportunity granted. In case the judgment is : not'_'
implemented then further coercive measures till be -
taken against the respondents. To come up for
implementation report on 16.02.2016, before S\J‘B ‘at
camp court, Abbottabad. i

ARV

Petitioner ih peféoﬁ and Mr. Liagat Ali, Dy.
Director (Legal) alongwith Mr. Muhammad Siddique
Sr.GP for the respondents present. Re’breéeiftative of the
respondents submitted before the court that working
papers regarding promotion 01 petitioner alongwuh other
ofticials prepared and the case is pending betore the PSB.
Official respondents are directed to expedite the matter
and submit implementation report on the next date. Case
is adjourned to 20.04.2017 for implemgntation report

before 8.3 at camp court, Abbottabad.

Camp Cout, A//
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|'sNo.

" FORM OF ORDER SHEET

Execution Petition No. ~_116/2016

‘Date of order -
proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

25.07.2016 -

: s

; d’
-

3

18.08.2016 -

20.10.2016

{
q

|

The Execution Petition of Mr. Shahzad Igbal submitted to-day
by Haji Sabir Hussain Tanoli Advocate may be entered in the relevant

Register and put up to the Worthy Chairman for jroper order please.

M

EGISTRAR ¢

This Execution Petition be put up before Touring S. Bench at

CHAIT%MAN

Petitioner with counsel présent. Notices be issued

| A.Abad on /8?/& .

to. the respondents. To come up for implementati'on

report on 20.10.2016 before S.B at camp court,

Camp court, A/Abad.

ke d e e e TUTOM ARaim e CTAT SoaTR s P

Abbottabad.

R e

Pctitioner in’ pefson and Mr. Irshadullah, Deputy
Director alongwith Mr. Muhammad Siddique Sr.GP for
he resppndenfs preéent. Requested for adjournment. To

ome up for impleménlation report on 22.12.2016 before

Ch#firman

Camp Court, A/Abad

5.3 at camp court, Abbottabad.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

_ TRIBUNAL,PESHAWAR.
ﬁ%&ukmf/?ef—fhw Neo . //A//é CMNo 12016

Shahzad Iqbal Publlc Prosecutor Abbottabad

...PETITIONER

VER S us
Chief Secretary, Khyber Pakhtunkhwa, Peshawar and others

RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF JUDGMENT

INDEX

S:No. Desgription of Doctiment | ‘Annexure | Page No.
1, A\pplivcation.aléhgwith verification and affidavit - 13
2 Attest_ed .c.opy.ofjudgment dated_ 17.05.2016 | “A” : 4-6.
3 pry of application to respandents [ ‘B’ 7;9

4 Vakalat Nama I )

Through:_
Dated:- /2916 - ~ (HAJI SABIR HUSSAIN TANOLI)

Advocate Supreme Court of Pakistan,
' Abbott\abad.

W
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Khyben Falifrtabinwva .
Service Tritb:unal

1 \ | Diary No. _r73
- 7=/,
BEFORE THE KHYBER PAKHTUNKHWA" SER ICE -
TRIBUNAL, PESHAWAR T
N -

,’746-@/2{"/[9/1/7 P@{Lf'{_'fa’”l /VD /16/2@/ CMNO “)2016

Shahzad Igbal PUb|IC Prosecutor Abbottabad

...PETITIONER
| | VERSUS
1)  Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

2) Secfetary, Home & Tribal -Affairs Depértment, Government of Khyber
Pakhtunkhwa, Peshawar.

3) Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.. "
s 4) Director Legal Prosecution, Directorate of Prosecution, Khyber

Pakhtunkhwa, Peshawar.

...RESPONDENTS

- APPLICATION FOR  IMPLEMENTATION OF
JUDGMENT / ORDER DATED 17.05.2016 IN SERVICE
APPEAL NO.1228/2013 TITLED “SHAHZAD IQBAL VS
C"_HIEF SECRETARY KPK AND OTHERS”.

Respectfully Sheweth,

1. _ That, the petitioner / appellant filed an appeal before
this Honourable Tribunal bearing No.1228 of 2013.

2. That, this Honourable Tribunal had allowed the
appeal of the appellant / petitioner on 17.05.2016.
(Attested copy of judgment dated 17.05.2016 is

annexed as Annexure “A”)




. Q’

5

3. '_ That, the petitiqner submitted an application for
implementation of 'judgme'nt of this Honourable
Tribunal through proper channel on 01.06.2016 to
respondents alongwith attested copy of judgment of
this Honourable Tribunal. (Copy of application is

~ annexed as Annexure “B”) ‘

4. That, no implementation of the judgment of this
Honourable Tribunal is made by the respondents so
far, hencé the instant application for implementation
of judgment of this Honourable Tribunal.

It is, therefore, most humbly prayed that
respondents may kindly be directed to implement
the judgrhént of this Honourable Tribunal and
matters ancillary thereto. Any other relief which this
Honourable Tribunal deem fit and proper may also
be granted by the respondents.

...PETITNONER
Through:

\ G

Dated:- 12016 “ . (HAJI SABIR HUSSAIN TANOLY)
‘ - Advocate Supreme Court of Pakistan,
Abbottabad.

VERIFICATION:- | B - o

Verified that the contents of the instant application are true
and correct to the best of my knowledge and belief and that nothing
material has been suppressed from this Honorable Court.

Dated:-. /2016 e ...PETITIONER
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- BEFORE THE KHYBER PAKHTUN KHWA SERVICE
- o - TRIBUNAL; PESHAWAR

Shahzad Igbal Public Prosecutor Abbottabad

... PETITIONER

VERSUS

Chief Secretary, Khyber Pakhtunkhwa, Peshawar and others

.... RESPONDENTS

APPLICATION FOR IMPLEMENTATION

AFFIDAVIT

I, Shahzad Igbal Public Prosecutor, Abbottabad, do hereby
solemnly affirm and dféclare on QOath that the contents of forgoing
application are true and correct to the best of my knowledge and belief

and nothing has been concealed therein frorm this hon’ble Tribunal.

[dentified By -

DEPONENT

(Haji Sabir Hussain Tanoli)
Advocate Supreme Court of Pakistan,
Abbottabad '
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3. Brief facts of the case of appellant are that the appellant was

ar

Date of Order or other proceedings with signature of Judge or
of Order or that of parties where necessary. d
proceed | proceedings.
Ings
l 2 3 o ;
L - . £ S :,.r'":; - '
BEFORE THE KHYBER PAKHTUNKHWA SE RVICEFR ,
' CAMP COURT ABBOTTABAD
APPEAL NO. 1228f20b
Shahzad Igbal Versus Chief Secretarv Khvber Pakhtunkhwa. Peshaw
- and others.
. JUDGMENT
l I7.05.20A16 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-
{
Appellant with counsel and Mr. Muhammad Siddi¢ue, Senior
. Governiment Pleader alongwith Liaqat Ali, Deputy Director (Legal) for
% official respondents present.

2. Shahzad Iqbal Public Prosecutor hereinafter referred to as the

appellant has preferred the instant appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 against impugned order da[uf

12.07.2013 vide which departmental appeal of the appeliant against the

original impugned notification dated 14.02.2013 was rejected.

"' appointed as Additional Public Prosecutor in BS- 17 on 04.04.2003 and

- enlisted at S.No. 12 to 14 but the appellant ignored

promoted to BS-18 on 18.12. 2008. That his name was enhsted in the

seniority list at S.No. 11 while those of private respondents No. 6 to 8 l

at the time of acting

charge promotion despite hlS semontv and the said private respondents

promoted to BS- 19 vide impugned notn[‘catlon dated 14.02. 7()13.§

i
t




b e e O danmte .

TR % appellant could not be processed as enquiry was not completed which _g

. |
recommended to P.S.B for promotion and as such the case of the

constraining the appellant to prefer departmental appeal followed by the f
: ' J
1

instant service appeal.

4. Learned counsel for the appellant argued that the appellant was !
initially subjected to departmental enquiry and minor penalty in the

shape of censure and stoppage of 2 increments was awarded which was

finally challenged before this Tribunal and vide Judgment dated

21.06.2011 this Tribunal directed the competent authority for passing

' i
fresh order after serving the appellant with a fresh show cause notice in
the light of recommendations of the enquiry commitiee. That the .

enquiry was purposely delayed and made basis for deferment of

appellant and putting the private respondents in advantageous position

for a fault and negligence not attributed to appellant.

3. Learned Sr. Government Pleader argued that case of the

stood completed vide office order dated 30.05.2013 and minor penaliy
;

in the shape of censure was awarded to the accused officer/appellant.

He further argued that the appellant has been considered and

l appellant for promotion to BS-19 s i’ process.

6. We have heard arguments of learncd counsel for the parties and

P o

perused the record.

7. It was not disputec before us that the penalty of censure cannot |

be considered a hurdle in promotion of an officer. No doubt the enquiry

was pending against® the appellant at the time of acting charge |

promotion of private respondents No. 6 to 8 to BS-19 but the delay in




conclusion of the said enquiry w

as not found attributable to the

appellant and, above all, the said enquiry culminated in the shape of

punishment of censure issued to the appellant vide order dated

30.05.2013 which is not a hurdle in considering the case of the

appellant for promotion to BS-19.

8. In view of ;he

above the appeal is accepted and it is directed that

the respondents shail consider the case of the appellant for alike -

treatment meted out to his junior colleagues irrespective of pendency of'|

ANNOUNC._-

enquiry at the crucial date of acting charge promotion. Parties are left

to bear their own costs. File be consigned to the record room.

17.05.2016

m of Presentation of Apphﬂj!sm D’y “y -/ é)

— )
v
Number of Word:

Copying T
Urgent
Tota!

Nares of Lo

Daw ~f Cay

Date of L«.lwuy of Corv__ ?\/S\"’j\"‘/ék

—
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The No: f { 21 /2016/DPP/ATD
District Prosecution Dated Abbéttabad June i, 2016
Abbottatad - Phone & Fax # 9310383

Email: dppatd@gmall com,

dppa td@ ho tmal l com

To

The Director General Prosecution
Home & Tribal Affairs Department
Khyber Pakhtunkhwa

Peshawar.

- Subject: REQUEST FOR TMPLFM ENTA" T1ON OF JUDGMEN’[‘/ORDER IN
. SERVICE APPEAL NO. 1228/2013 DECIDED ON 17 05.2016

Dear Sir

I have the honor to enclose herewith application of Mr

Shahzad ‘Igbal Publlc Prosecutor Abbottabad on the subject above

alongwith its enclosure for further necessary action at your end piease

| 72 . Faithfully YOurs
gl /// sl f e

- District Public Prosecutor
Abbottab_ad o




To

The Chief Secretary Government of -
Khyber Pakhtunkhwa
Peshawar,

'Throuqh E!roper Channel

Subjeet:  REQUEST FOR IMPLEMENTATION OF JUDGMENT/ORDER

|N'"‘?"SE’R‘\"/IC’§E. _APPEAL NO. 1228/2013 DECIDED ON

17.05.2016
Dear Sir
I have the honor to submit as under:-
1

. That the petitioner was in the seniority list of Public Prosecutors BPS-18 at

sérial No. 11, but at the time of promotion on acting charge basis, the

petitioner was deferred.

That the juniors from the petitioner were promoted on acting charge basis

who at that time were at serial No. 12, 57 and 18.

That the petifio'ner preferred the departmental appeal, but the department

ignored the said rebresentation on the reason that the petitioner was under

' inquiry.

. That feeling aggrieved the petitioner approach Khyber Pakhtunkhwa

Service Tribunal vide appeal No. 1228/2013, which was decided in favor of

petitioner on 17.05.2013, whereby the petitioner was considered for -alike

treatment meted out to his junior Prosecutors with all back benefits w.e.f

e

14.02.2013 i.e from the date of impugned .notifi‘cation‘of the promotion.

{Copy of juc'igmentlorder dated 17.05.2013 is enclosed herewith for ready

reference).




o It is, therefore, humbly request, that in the light of abovementloned
curcumstances the judgment/order dated 17. 05. 2011> ‘of ‘honorable KPK
‘. Serwce Tribunal may- kmdly be lmplemented SO that the petitioners may be -

saved from further mental agony and litigations and obliged please.

'Fﬁﬂ%ﬁﬁﬁYmus

~ - - ShahzadIgbal
' _ ' Public Prosecutor
Abbottabad

v
I




In theAC-ourtof' - % M@M PchLmk twa  Loevice (/}ikw‘pj Dedhsres.
WA KA L A TNAMA

In Re of 2016

LQL\JJ"&LJ ftybaJ pub,&c Pr‘ﬁi&éw@’b Abloo{,(ngJ
| - VERSUS |

Clereh (Xcuﬂ;ﬁ, kP, pestosea K Dhers.

BY THIS POWER OF ATTORNEY, I, WE Jhah at i Jey be

The above titled case do hereby constitute and the appoint HAJI SABIR HUSSAIN TANOLI
ADVOCATE SUPREME COURT OF PAKISTAN »ABBOTTABAD as my/ our ATTORNEY on
my / our behalf to appear, act and plead and do all lawful acts and things in connection with the said case,
to sign, verify, file or withdraw all proceeding, petitions, appeals, affidavit and application for the
compromise or withdrawal or for submission to arbitration of the said éase to withdraw and receive -
documents and any money payable to me/ us during course or on the conclusion of proceeding and to sign

proper receipts, to engage or appoint any other advocate when he thinks proper.

And hereby agree to ratify whatever the Advocate do in the proceedings that the shall be entitled to
withdraw from the prosecution of the case if the whole or any part of the agreed fee remain unpaid. Read

over and accepted correctby me/ us this day of — 20—,

Signature®f Executant (s)

7Z,
M /
Accepted subjeckto terms mentioned above:

Haji Sabir Hussain Tanoli

Advoéate Supreme Court of Pakistan, Abbottabad



g‘ ' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT ABBOTTABAD

EXECUTION P_ETITI_ON NO.116/2016

SHAHZAD IQBAL ............... PETITIONER -

VERSUS

THE CHIEF SECRETARY, KHYBER PAKHTUNKHWA & OTHERS

...... RESPONDENTS

[OINT PARAWISE COMMENTS ON 3EHALF OF

RESPONDENTS NO.1 TO 4

| Respectfully Sheweth,
PRELIMINARY OBJECTIONS:

1. That the present petition is not maintainable in the eye of law.

2. That the petitioner has got no c%tuse of action.

3. That the petitioner has got no locus standi to file the petltlon in
hand. . _

4. That Petltloner has not come to this Honourable Court with clean
hands. o ‘

5. That the petitioner has " concealed ma,terial facts from this
Honourable Tribunal. ‘ '

6. That the petitioner is estopped by his own conduct to bring the
present petition before this Honourable Tribunal.

7. That the petition is bad.for mis-joinder and non-joinder of
necessary parties.

PARAWISE REPLY:-
1. Para No.l needs no comments.
2. Para No.2 is correct.

Para No.3 is correct to the extent that the petitioner submitted
application for implementation of the judgment and the same was
received by respondent No.3 on 07-06-2016. It is pertinent to
mention here that the petitioner alongwith other Public
Prosecutors of BPS-18 filed a-writ petition No.811-P/2015 in the
Honourable Peshawar High Court, Peshawar for their
up-gradation and the same was accepted by the Honourable



" Peshawar High Court, Peshawar vide judgment datéd 07-06-2016 -

(Annexure-A). In compliance with the judgment of Peshawar
High Court, Peshawar case was taken up with the Finance
Department for up gradation of the Public Prosecutors from
BPS-18 to 19. Meéting of the up-gradation committee at Finance
Department was held on 21-11-2016 and the decision of the
Peshawar High Court, Peshawar mentioned above was taken into
consideration and recommended their case from BPS-18 to 19 and
the notification regarding upgradation will be issued shortly.

Para No.4 is incorrect. As mentioned at para No.3 that the up
gradation of the petitioner from BPS-18 to 19 has been
recommended by the up gradation committee of the Finance
Department in line with the judgment of the Peshawar High
Court, Peshawar. It is worth to mention here that some of the
Public Prosecutors of BPS-18 have challenged the final seniority
list and the issue is pending in the office of respondent No.1 being
the competent authority to decide the objection filed by the Public
Prosecutors. Moreover, as the petitioner has been up graded to
BPS-19, so the instant petition becomes infructuous.

PRAYER:

In the wake of above submissions the petition of petitioner is devoid of

merit and legal footing, may kindly be dismissed being infructuous.

/ Sec}eta{y to Govt.
Khyber Pakhtunkhwa
Home & TAs Department
Respondent No. 1 and for Respondent 2

-

SSN)

Director Gener4l Prosecution Director Legal Prosecution
Khyber Pakhtunkhwa - Directorate of Prosecution
Respondent No. 3 Khyber Pakhtunkhwa

Respondent No.4



Zafar Abbas Mirza '

-Assistant Director Administration/Finance (Public Prosecutor)
Di're:(.:torate of Prosecution,

Govt. of Khyber Pakhtunkhwa, Peshawar

Muhammad Zulfigar Ali
Public Prosecutor~——
Anti-Terrorism Court, Peshawar.

v — Camrneny -

Mukzminad Avub
Fublic Prosecutor ~-- _
Anti-Terrorism Court, Bannu.

Saqib Sultan Jadoon
Public Prosecutor
Mansehra

Muhammad Irshad
Public Prosecutor
Anti-T_errorism Court, Mardan

' 6. Irshad Ullah Afridi
\ .~ Public Prosecutor
: ' Directorate of Prosecution,Peshawar

7. Bashir Muhammad
Public Prosecutor
Abbottahad

& Muhaminad Kiaiid
' Public Prosecutor
Court of Anti-Corruption, Peshawar.,

9. Lliagat Alj
PuincBrosecutor

Directorate of Prosecution,Peshawar ATTE
NOTAY | ~

’

EXAMINER
eshawar High




10.Raza Khan
‘Pubiic Posecutor

. AntisTerrorism Court:
CSwat '

11.NisarAlam
Public Prosecutor
Swat

1;. Atta-ur-Rehman
: Public Prosecutor
"Peshawar

13.Abdul Hameed
Public Prosecutor
Anti-Terrorism Court,
Abbotabad

14.RastBaz Khan
Public Prosecutor
Bannu

. 15,Shehzadigbal
" pPublic Prosecutor
- Abbottabad

L. 16.Anwar Al
’ L Public Prosecutor
Bunner

- | | WERSUS

1. Government of Khyber PakhtunKhwa

Through Chief Secretary,
Peshawar
2. The Secretary

WHom.ei&Teibe| Aftairs Department,
.Civil Secretariat, Peshawar

3. Finance Department

Govt. of Khyber Pakhtunkhwa
Through Secretary Finance,Civil Secretariat, Peshawar.

PETITIONERS

| T Rt .
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Judgment.

BEFORE PESHAWAR HIGH COURT S

PESHAWAR. S

Judicial Department.

Writ Petition 811-P of 2015

- Zafar Abbas Mirza & others...'.........'..........................Petitione’rs.

! o Vs
: : - Govt. of Khyber Pakhtunkhwa and others.................Respondents.
Date of hearing...................... 7" June, 2016....c.ooiiiierrinnnnn.

S Petitioner(s) by@{/JMﬂﬂ(@mw)M QWW /}J‘/WM
| Respondent(s) by//\//cl ........ - wilels '7'(7444?;9«7% Vo il

WAOAR AHMAD SETH, J:- - For the reasons recorded

in connected writ petition béaring No: 110-P of 2015, this writ

f . " Pl r 7 o
it B - A .S i
~ petition is allowed.
Y o 7 ~ P
' y A OZ PN a4

o ™,
Announced.
7% June, 2016
Tariq Jan.
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Judgment.
BEFORE PESHAWAR HIGH COURT

PESHAWAR.

Judicial Department.

Writ Petition 110-P of 2015

/7
Rcbpondent(s) by/\ A e L U/’/:’/”““' # !tk‘;xr.f.ff/../ ) L;-, :

c.//\ /) 'ﬁ?u’" -

Mian Aziz Ahmad & others........ccocoiiviiinvnnn Petitioners.
Vs

Govt. of Khyber Pakhtunkhwa and others................. Rcspondcnts

Date of hearing...................... 7" June, 2016....................

Petitioner(s) by. e hs26é LY Jehs oacln & = £l ¢

WAQAR AHMAD SETH, J:- Through this “single

Judgment we intend to dispose of the instant writ petition as

well as connected writ petition No. 811-P of 2015, as common

- question of law and facts are involved therein.

2. Mian Aziz Ahmad & 10 bthers,_hereimfter called

the petitioners, have invoked the constitutional Jurisdiction of

this Court, under Article 199 of the Constitution of Isiamic

Republic of Pakistan, 1973, with the prayer to declare

he

notification dated 15122014, as illegal, wwithout law:ul

authority; restrain  the respondents from changing

e U S

- nomenclature of Assistant Public Prosecutor 10 Deputy Public

the .

/\ & Ig/' f;[m

T
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Page .-

- Prosecutor; direct the respondents to upgrade the post of

Depvty Public Prosecutor to BPS-18 like others already
upgraded in other Provinces, whereas in the connected WP No.
811-P if 2015, filed by Public Prosecutors are seeking up-

gradation from BPS-18 to BPS-19.

L2

Facts, in brict, relevant for the disposal of this writ |
pelition are that, petitioners who were appointed as Deputy
Public Prosecutor in BPS-17 are performing their duties since
2010 and are seeking up-gradation of their post to PBS-18 on
the analogy that the post of Deputy Public Prosecutor has been
up-graded in other Provinces since, 2004/2007 and they are
being discriminated. It is averred that tlie post of Additional
Government Pleader /.Govemmem Pleader, similar in function
and qualification to petitioners has been upgraded from BPS-17
to 18/19. Eurther averred that through writ petition No. 241 of
2011 this éoun whi'lg accepting the writ petition directed the
respondents to upgrade the post of Assistant Public Prosecutor
from BPS-VIG to BPS-17 which was upgraded vide notification
dated 11-1 1-2014; that despite CM / complaint before Human

Right Cell, constitution of committee and constant assurance

FANEE |

e :Qr."\;i Ry =Y 4 By ;,\ o fry 1y, o ] : In INTSIN 21 e e "
for redregsal Of wie grie, dee, DUL L0 10 avall, Heice, HEYIRG 0D

b



Page |3
other efficacious and alternate remedy petitioners have filed the

instant writ petition.

4. Comments were called from respondents which
they furnished and denied the assertion of petitioners and stated
that the -post of Assistant Public Prosbecutor BS-16 was
upgraded to BPS-17 on the direction of this Court; that the
' judgment referred to is past and closed transaction and the same
has t;o rclévancy with the present writ petition, morcover, the
officers beneﬁted by the said judgment have also not been
arrayed as party in the writ petition. Tha the Directorate of
Prosecution has already processed a case of up-gradation of
ofﬁccrs ﬁ'om BPS-17 to BPS-18 and from BPS-18§ to BPS-19
and shortly a high " level committée, m  Establishment
Department constituted under the Chairmanship of Chief
Secretary, Khybcr Pakhtunkhwa, notiﬁcd for the purpose and

will decide the up-gradation.

3. We have heard learned counsel for the parties and

perused the available record,

0. ~ At the Very outset learned counsel for petitioners

abandoned his claim regarding the declaration that letter dated

15.12.2014 be declared as illegal, without lawfu] authority and
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corum non Judice, confined his arguments only to the extent of
upgradaton oft-he post of Deputy Public Prosecutor to BS-18 as
similar& placed Additional Govem_inent Pleader / Government
Pleader in Khyber Pakhtunkhwa and similarly placed
Prosecutors in other three Provinces have already Dbeen
upgrédedé In %fiew of which the CM No. 231-P 0f 2015 filed on

behalf of beneficiary of order dated 15.12.2014 have become in

fructuous and as such disposed of,

g 7. Petitioners who are posted as Deputy Public
.k Prosecutors in various district of the province are seeking up
\ A . gradation of their post from BPS-17 to 18 as they were initially

appointed in BPS-17 in the year 2010 as Deputy Public

Prosecutors, whereas, Assistant Public Prosecutors of their
department, who were appomnted in BPS-16, after the

z;ccep-tané:e of their writ petition No. 241-A of 2011 vide

judgmem dated 21.11.2013 have been upgraded to BPS-17 and

presently both the cadres i.e their cadre of Deputy Public

(A o Prosecutor and that of Assistant Public Prosecutor are in one

i and the same grade.
; 8. Record suggests that Additional  Government

4 Pleader / Government Pleaders who' are having the same
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qualification and are performing their functions exactly that of
petitioners, while representing the Provincial Government iﬁ
civil cases have been upgraded to BPS-18 & 19. Record further
suggestive that Prose_cutor / Deputy District Attorneys in BPS-
17 in théProvince of Punjab have been upgraded to BPS-18
since 2004 and in the Provinces of :Sindh and Baluchistan they
hayé been upgraded to BS-18 in the year 2007. The stance of

respondents / government is that they have constituted a
Committee to resolve the issue of up gradation of the post of
Depﬁty Public Prosecutor, but since then till today the
~discriminatory treatment milted out to the petitioners has not
been rectified, inspite of the fuct that this Courl in WP No.

241/2011 decided on 21.11.2013 has dilated upon the core

issues which are involved in the present case, as well.

9. Article-38 (e¢) of the Constitution of Islamic

Republic of Pakistan 1973, reads as under:-

“Reduce  disparity in  the income and
carnings .of individuals including person in
the wvarious classes or the service of

Pakistan”,

10, . We have before us, order No. SO (Prosecution) /

HD 7 1-107 2009 / Vol-V dated 3.8.2009 whereby sanctioned of

¢+




the Provincja Govermnent h

Pakhtunkhwa, with immediate effect and a¢ serial No. 11,

posts of Deputy Puplic Prosecutors tq be re-designated g

Public_ Prosecutor from BPS-17 to BPS-18 and even that

notification Jyag not been implemente o the extent of

Petitioners inspite of the fact that the gaig order 10 the extent of

certain employees h

o,
i

ave beep implemented

> a8 such Jaw of locus
Poenitentiae v

T A R

ould come into play. At present it seemyg that

Assistant Public Prosecutors are also in BPS.}7 and petitionerg

being Deputy Pubhc Prosecutors are

also in the Same grade

Which woylqd Create great anomaly withip their ranks. The

Qualification and nature of job whep Compared / cquated with

other three provinces woyld Justify the claim of petitioner for

. Up gradation g BPS-18

as Deputy Public Prosecutor.

Moreover, the constitution of Islamic Republic of Pakistan,
1973, in its article 2, 3, 25, 37 & 38 (e) in particular
: | : ‘ S unequivocally Suarantees that equal

pay for equaj WOrk with no

dlsmmlnatlon The Notification dated 5.8.2009 notified one

- J ) M et bl
T o ,

Step Up-gradation byt since thep there is no order iy practica]
neither  thepe

AR
ek Nl

//

9. ,
R ’ Dotification d

is anytaing  op record  showipe

g that saig

ated 5.8.2009 has been Withdrawn o rescinded.
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The employees of law department who gare performing almost
similar duties ip civil side have beep upgraded on 9.8.2012

whereas petitioners have been denied the cqual treatment. -

I1. * The concerned department of the respondents
prepared working Papers for up-gradation of all the existing
Posts of the prosecutors in BPS-17 and 18, one step, which are

reproduced below and confirmed that they are entjtled to one

Step up-gradation byt the government lacks the courage to pass

an order in time,

A“Prosecution is tlie main plank in the chain
of Criminaj Justice System. Effective Brosecution
links up investigation by the Police with Jjustice
delivery by the judiciary and it js the Prosecution
which is involved with the criminal justice from the
time when 3 cg'ixric is committed to the moment of
final verdict delivered and eve therefore, It iy the
Prosecution whe assails  the decisions in the
superior courts if not made in conformir}' with the

provision of lay. It supervises the process of

invcstigation,. gives opinions to the investigation
agencies, issue guidcelines for quality im'estigation,_

prosecutes crimiqal in the courts, leads witnc_sses,

produccs_casc laws in support of the Prosecution ¥
version, assists the courts ete, Thus the Job of the
Prosecution ip the  criminal. Justice System s

barental and supervisor in nature,

With z vibrant prosceution services, the

government hgys channel to counter check all the
V4 information pertaining to crimes angd crime trends

§ . . . . ,
e Provided by the police. Effective prosecution not
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only improves quality of investigation by
supervising the process as per the Khyber
Pakhtunkhwa, Prosecution services ( Constitution,
Function and Powers) Act, 2005, but also acts as :
filter to weed - sut weak cases at an carly stage
which on one side reduces burden on courts. and

- improves conviction rate on the other side.

In a very short span of time the prosecution
- has recommended thousand of weak cases for
discharge, thus the burden upon the courts is

reduced on one hand, whereas the other hand, the

; oo innocent are protected from the agony of trials.
- Further in the preceding years, the conviction ratio

in the province has considerably been increased not
‘ only in the cases before the courts of session or

: ) Magistrate but also in the Anti Terrorism cases.

Similarly the cases registered under Anti

Terrorism Act 1997 the ratio of conviction has also

been improved. To evaluate the performance of the
Prosecution a Monitoring Cell is established which

- vigilantly supervises the operational activities of the

prosecution. The information regarding criminal

' o . cases is shared with different agencies including the
Superior Courts, Provincial government, Donors
ete. Further a Reference & Research Cell is also ' ‘

D working in the Directorate of Prosccution for the

T . 4 research of the latest case laws supporting the cause

of the prosecution and amendments in the statutes,

In the year 2003 the prosccution in Khyber

Pakhtunkbwa have conducted the prosecution of L , s
more than 100 thousand cases wherein as discussed
above, the conviction ratio can be matched with the

prosecution scrvice of the Developed Countries.

f In the year 2009 the Provincial Government g
4 S ‘ ' of Khyber Pakhtunkhwa vide notification No. SO :
s (Prosecution) HD/ 1-10/2009/Vol-V dated 5.8.2009, L

i upgraded certain pusts of the prosecutors, but

.
‘




without incumbents, thus, nonc of the prosccutors
was beneﬁttcd from the same, In 2011 after 2- years
of up-gradation those prosccutors who became
otherwise eligible for regular promotions ie
completing length of scrvice, seniority, PERs ete,
their cases for regular promotions were éent to' BPS
for considcratioix, thus the Criteria for regilar
promotion was opted. Those who were found
cligible for regular promotion their cases were
considered for promotion and they were promoted

on regular basis,

The provincial Government of Khyber
Pakhtunkhwa, has upgraded all posts of District
Judiciary twicely. Likewise, in the other three
provinces of the country the posts of prosecutors
have been upgraded on step. The prosecutors
working in different part of the country whose
posts have been upgraded onec step are having
similar qualification and job descriptions with that
of the prosccutors working in this province. The
Notification of the up gradation.of the sister

provinces as discussed above are appended.

In the year 2004 vide notification dated
27.9.2004, the provineial government has detached
the directorate of Frosecution form law department
and placed the  same under the administrative
control of Home Department as its attached

department,

Recently, the Government of the Khyber

Pakhtunkhwa, has upgraded al post of Government

“Pleaders and additional Government pleaders onc

step  vide notification  No. E&A  (LD)I7-

17/AGP(IN)/2012  dated 9.8.2012. Pertinent to
“highlight that most of the upgraded Government
Pleaders either have worked in subordination to
mzzjority of the Prosccutors or were their juniors

when the prosccution was the subject of the law

Page |9




department. Further, by the up gradation those
Government Pleaders are not in higher ranks than
that of those who were carlier their supcr:ors in the
Inw department The up gradation policy 2010,
paragraph Il (i) & (ii) provides the following.

III. Up-gradation of post proposed on pgrounds of

principles of paritv.

“While processing the cases were the
proponent department secks up gradation of
certain posts to a higher pay scale on the analogy of
similar posts in some other departments in this
province created with same nomenclature the
committec shall take into account following

parameters;

i) Ascertainment of full details about all
such  posts  created  with  same
nomenclature by any other department
in addition to those departments whose
analogy has been quoted by proponent
department:.

i) Nomenclature shall not be the sole
criterion  for determining  parity /
comparability of posts. Other details i.e
the  job description  and prescribed
qualification  would necessarily  be
examined,

The prosccutors in the province are having
the similar qualification with that  of the
Government Pleaders. Their Job is also to defend
the cause of the Government in the courts. The
duties assigned to the Prosccution are rather more

challengeable / demanding.

The total number . of posts in PBS-17
required to be upgraded being 42 w hcrcas, in BS-18

the number of such posts being 39,




el
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12, The Assistant Public Prosecutors writ petition was

i

"i':“aIEO\’-ved by this Court, in which exactly similar-discriminmion
and entitlement, but from BS-16 to 17 was dealt with, whereas
in the instant case exactly same reasons and justification, the
'cl?zim of Deputy Public Prosecutors from BPS-17 to 18 has
been made. While allowing the writ petition of Assistant Public

Prosecutors was held verbatim as under;-

The Court could not be asked to presume that there
must be some undisclosed or unknown reasons for
subjecting certain individuals to discriminatory
treatment, for in that casc courts would be making
a travesly of the fundamental right of equality
before law enshrined in Article 25 of the
Constitution. No_ doubt, State is not prohibited in
treat its citizens on the basis of Article 25 of the
Constitution that every citizen is to be treated alike
in all circumstances, however, it would be
applicable on the persons similarly placed or
similarly situated. Reliance in this respect is placed
on Lordmark Judgment of 1A Sherwani Vs
Government of Pakistan reportéd as 1991 SCMR
1041.

i, Under Article 38 of the Constitution the
Government would secure will being of the people
by raising their standard of living and by ensuring

cquitable adjustment or rights between the

>

posy

employers and cmployces and provide for al
citizens  within  available resources of country
facilities for works and adequate iivelihood and
’ reduce disparity in income and earaings  of

individuals,

ge |1
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In the case of Government of Baluchistan through

x

Additional  Chief Secretary Home Quetta Vs,
Azizuliah Memo and another reported in NLR 1993

SCJ 527 it was held as under:-

Art. 25, Equal Protection of law forbids
class le; slation but permits reasonable
classification for purpose of legislation.
Permissible classification is allowed by Art. 25
provided classification of founded on
intelligible differentia which distinguishes
persons or things that are grouped together
from others who are left out of groups. Such
classification and differentin must be an
rational relation to the object sought to be
achieved by legislation. There should be a
nexus between classification and objects of
legislation. This principle symbolizes that
persons or thing similarly situated cannot be
distinguished or discriminated while making
or applying law. It has to be applied equally
to persons situated similarly and in same
situation. Any law made or action taken in
violation of these principles sold be liable to
be struck down as violative of Art. 25. Law
clothes any statutory authority or functionary
with unguided and arbitrary power enabling
it to administer it in a discriminatory manner,
such law would violative equality clause of
Art. 25. Substantive and procedural law and
action taken under if can be chalienged as
violative of Arts. 8, 25 on ground of absence
of reasonable'classit':cat_ion.

The policy of up-gradation of the provincé is not in
line with the legal requirement nor there exists any
reaéonable'classiﬂcation for not allowing BS-17 to
the petitioners, thus it is held that petitioners are
discriminated. The writ petition is allowed and
respondents are directed to upgrade the post of
Assistant Public Prosecutor from BPS-16 to BPS-17
w.e.f 2010.

13. Indeed, anomaly has cropped up in the sense that

Assistant Public Prosecutor have been upgraded to BPS-17 vide
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. othe Court order wh ;i.s pet itioners being Deputy  Public

Frosecutors ar,k:'aisov in .fBP,S_~.17 and since In other three
. ) ’ N ' . ¢ '

provinces the post ot;;,;Dc;_bply Public Prosccutors has already,

been upgraded to. BPS-18 apd petitioners are performing thejr

N - - ' k ® : - ‘ . i N ’ )
duties exactly. as is done b}'f the Deputy Public -'l-'?rosecutcu- in
other three provinces therefore, on rln analogy of sumlulv "
placed employees with o reasonable element of reasonable

classification the petitioners are also entitled for up-gradation (o

BPS-18.

. ) ' . .
14, In view of abovie this writ petition as well as the
connected writ petition are allowed. Respondents are directed to
1s>m, the notification of petitioners in BPS-18 as Deputy Public

Prosecutor and petitioners of connected writ petition in B 5-19

as Public Prosecutors, with immediate effect,

Announced.
7% June. 2016 7
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EFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT ABBOTTABAD

B

- EXECUTION PETITION NO.116/2016

' SHAHZAD IQBAL ............ <. PETITIONER

VERSUS

' THE CHIEF SECRETARY, KHYBER PAKHTUNKHWA & OTHERS

...... RESPONDENTS

JOINT PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS NO.1 TO 4

Resgéctfully; Sheweth,
PREt;IMINARY OBJECTIONS:

1. - That the present petition is not maintainable in the eye of law.
2. That the petitioner has got no cause of action.

"3, That the petitioner has got no locus standi to file the petition in
~ hand. |
4 - That Petitioner has not come to this Honourable Court with clean
‘hands. '
5. That the petitioner has concealed material facts from this
Honourable Tribunal. ‘
'That the petitioner is estopped by his own conduct to bring the

6.
~* present petition before this Honourable Tribunal.
7. That the petition is bad for mis-joinder and non-joinder of
‘necessary parties. '

- PARAWISE REPLY:-

1. Para No.1 needs no comments.

2. Para No.2 is correct.
Para No.3 is correct to the extent that the petitioner submitted
application for implementation of the judgment and the same was

received by respondent No.3 on 07-06-2016. It is pertinent to
mention here that the petitioner alongwith other Public

@

Prosecutors of BPS-18 filed a writ petition No.811-P/2015 in the-

‘.Honourable Peshawar High Court, Peshawar for their
up-gradation and the same was accepted by the Honourable

. f«“?""” ‘L_ugga‘x*ﬁ!’&, f;. 1, e




Peshawar High Court, Peshawar vide judgment dated 07-06-2016
(Annexure-A). In conipliance with the judgment of Peshawar
High Court, Peshawar case was taken up with the Finance
Department for up gradation of the Public Prosecutors from
BPS-18 to 19. Meeting of the up-gradation committee at Finance
Department was held on 21-11-2016 and the decision of the
TPeshawar High Court, Peshawar mentioned above was taken into
consideration and recommended their case from BPS-18 to 19 and
the notification regarding upgradation will be issued shortly.

4 Para No.4 is incorrect. As mentioned at para No.3 that the up
gradation of the petitioner from BPS-18 to 19 has been
recommended by the up gradation committee of the Finance
Department in line with the judgment of the Peshawar High
Court, Peshawar. It is worth to mention here that some of the
Public Prosecutors of BPS-18 have challenged the final seniority
list and the issue is pending in the office of respondent No.1 being
the competent authority to decide the objection filed by the Public
Prosecutors. Moreover, as the petitioner has been up graded to

BPS-19, so the instant petition becomes infructuous.
PRAYER:

In the wake of above submissions the petition of petitioner is devoid of
" merit and legal footing, may kindly be dismissed being infructuous.

/ Sec}et{ry to Govt.
Khyber Pakhtunkhwa
Home & TAs Department

Respondent No. 1 and for Respondent 2

Director Gener4l Prosecution Director Legal Prosecution
Khyber Pakhtunkhwa Directorate of Prosecution
Respondent No. 3 _ Khyber Pakhtunkhwa
o ‘ Respondent No.4

3
‘5}




e
P E -

N THE PESHAWAR HIGH COUR” PSSHAWAR

Writ Petition No. _@// — £ 2015 o

Y

[y

Zafar Abbas Mirza

Assistant Director Administration/Finance (Public Prosecutor)
~ Directorate of Prosecution,

Govt. of Khyber Pakhtunkhwa, Peshawar

™

Muhammad Zulfiqar Ali .
Public Prosecutop e

Anti-Terrorism Couwrt, Peshawar. -

.

A Mukzminad Avub
Fublic Prosecutor ~-- =
Anti-Terrorism Court, Bannu.

4. Saqib Sultan Jadoon
Public Prosecutor
Mansehra

-~

5. Muhammad Irshad
Public Prosecutor
Anti-Terrorism Court, Mardan

N,

Y.

6. Irshad Ullah Afridi
Public Prosecutor
Directorate of Prosecution,Peshawar

7. Bashir Muhammad
Public Prosecutor

8 Muhamitad Khaiid
Public'Prosecutor
Court of Anti-Corruption, Peshawar.

9. Liagat Ali
Public Prosecutor

Diregtorate of Prosecution,Peshawar
NOHAY

NP ILAN

EXAMINER

VAR ENEW .

Shoghawar FLgh Co
e

2135

s



R RNE Y A

- e Al

- 10.ﬁaza Khan

Pubiic "os'ecutor
Antn-T( rr msm Court
Swat

" public Prosecutor
Swat

1;.Atta-ur-Rehman
¢ Public Prosecutor
'Peshawar

13. Abdul Hameed
Public Prosecutor
~ Anti-Terrorism Court, .
Abbotabad

14.RastBaz Khan
Public Prosecutor

Bannu

lo.,She lzr,dlqbal
public Prosecutor
" Abbotta bad

16. Anwar Ali
Public Prosecutor

Bunner
PETITIONERS

........................

WERSUS

1. Government of Khyber PakhtunKhwa , '

Through Chief Secretary,
Peshawar

2. The Secretary

- Hor @& Tribel Affairs Department,
“Civil Secretariat, Peshawar

3. Finance Department

Govt. of Khyber Pakhtunkhwa
Through Secretary Finance,Civil Secretariat, Peshawar

\
i
"11.NisarAlam : | ' o ;
|

3
s v
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Judgment.
BEFORE PESHAWAR HIGH COURT,

PESHAWAR.

Judicial Department.

i Zafar ADDAS MIrza & OtherS........vueeseeereersesssernsnnens ..Petitioners.

|
. _ |
Writ Petition 811-P of 2015
Vs

Govt. of Khyber Pakhtunkhwa and others.................Respondents.

SR Date of hearing........c..cooevevneen 7™ June, 2016....ceuemeeiinininnn.

Pevti'tioner(S) by@l?(/ljdwd-ﬂ(@/uadwl\gm"* H"l‘/ aeta .

WAQAR AHM@ SETH, J:- “For the reasons recorded

m connected writ petition bearing No: 110-P of 2015, this writ

f . ’ r ' =4 S e
F e 7o T S I R S "
petition is allowed.
N A /;:.‘/", .\_
C
™

Announced,

7" June, 2016
Tariq Jan.
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‘l Judgment.
. BE FORE PESHAWAR HIGH COURT.
PESHAWAR.

Judicial Department.

Writ Petition 110-P of 2015

Mian Aziz Ahmad & Others......................................Pctiiioncrs.

Vs

Govt. of Khyber Pakhtunkhwa and others................Respondents.

-

Date of hearing..................... 7" June, 2016
! Petitioner(s) b)kf-/é«dﬁ &(Qﬂ/jﬁmm//- .@». = Bl el N A 7 /fa,o
. , / / /'/f—‘ ,’L‘,;/u/.u-
[ Respondent(s) by. /\ A oren 4 <J.”.¢”.«.'.a’i e Gt oy A S 7(,,
: iE WAQAR AHMAD SETH, J:- Through  this  singlc

judgment we intend to dispose of the instant writ petition as
well as connected writ petition No. 811-P of 2015, as common

question of law and facts are involved therein,

2. | Mian Aziz Ahmad & 10 others, hereinafter called
the petitioners, have in‘voked the constitutional Jurisdiction of
this Court, under Article 199 of the Cons"titution of Isiamic
Republic of Pakistan, 1973, with the prayer to declare the
notification dated 15.12.2.914, as illegal, without Iaw'{ul

authority; restrain the respondents from changing the )

P nomenclature of Assistant Public Rrosecutor to Deputy Public
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Prosecutor; direct the respondents to upgrade the post of
Deputy Public Prosecutor to BPS-18 like others alrcady
upgraded in other Provinces, whereas in the connected WP No.
811-P if 2015, filed by Public Prosecutors are seeking up-

gradation from BPS-18 to BPS-19.

Facts, in brict, relevant for the disposal of this writ

(93]

petition are that, petitioners who were appointed as Deputy
Public Prosecutor in BPS-17 are performing their duties since
2010 and are seeking up-gradation of their post to PBS-1§ on
the analogy that the post of Deputy Public Prosecutor hus been
up-graded in other Provinces stince, 2004/2007 and they are
being discriminated. It is averred that thie post of Additional
Government Pleader / Government Pleader, similar in function
and qualification (o petitioners has been upgraded from BPS-17
to 18/19. Eurther averred that through writ petition No. 24] of
2011 this C‘.oug whilg accepting the writ petition directed the
respondents to upgrade the post of Assistant Public Prosecutor
from BPS-16 to BPS-17 which was upgraded vide notification
dated 11-11-2014; that despite CM / complaint before Human

Right Cell, constitution of committee and constant assurance

for redregsal of the gric, e, DUt (0 10 avail, hence, having no

£2
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other efficacious and alternate remedy petitioners have filed the

instant writ petition.

4. - Comments were caI‘Ied from rcspo‘ndents which
they furnished ahd denied the assertion of petitioners and stated
that the pbst of Assistant Public Pros'ecutor BS-16 was
upgraded to BPS-I? on the directioh of this Court; that the
Judgment referred to Is past and closed transaction and the same
has r;o relevancy with the present writ petition, moreover, the
officers benefited by the said Judgment have also not been
arrayed as party in the writ petition. That the Dircetorate of
Prosecution has already processed a case of up-gradation of
officers from BPS-17 1o BPS-18 and from BPS-1g to BPS-19
and shortly a high Jlevel committee, in Establishment
Department constituted. under the Chairmanship of Chief
Secretary, Khyber Pakhtunkhwa, notified for the purpose and

will decide the up-gradation.

We have heard learned counsel for the parties and

n

perused the available record

0. At the verv outset learned counsel for petitioners

abandoned hjs claim regarding the declaration that letter dated

 15.12.2014 be declared as tllegal, without lawfy] authority and /

L A e
O e e
) o
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corum non Jjudice, confined his arguments only to the extent of
upgradafon of the post of Deputy Public Prosecutor to BS-18 as
similarly placed Additional Govemment Pleader / Govemmen_t
Pleader in Khyber Pakhtunkhwa and similarly placed
-Prosecutors in other three 'Provinces have already been

upgraded:. In view of which the CM No. 231-P of 2015 filed on

behalf of beneficiary of order dated 15.12.2014 have become in

fructuous and as such disposed of,

7. Petitioners who are posted as Deputy Public

Prosecutors in various district of the province are seeking up

gradation of their post from BPS-17 to 18 as they were initially

appointed in BPS-17 in the year 2010 as Deputy Public
. ' ' Prosecutors, whereas, Assistant Public Prosecutors of their
department, who were appointed in BPS-16, after the

acceptance of their writ petition No. 241-A of 2011 vide

judgment dated 21.11.2013 have been upgraded to BPS-17 and
presently both the cadres i.e their cadre of Deputy Public

Prosecutor and that of Assistant Public Prosecutor are in one

and the same grade,

o ' 8. Record suggests that Additional Government

c A Pleader / Government Pleaders who are having the same

L
)
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qualification and are per.forming their functions exactly that of
petitioners, while representing the Provincial Government iﬁ
civil cases have been upgraded to BPS-18 & 19. Record further
suggestive that Prosecutor / Deputy District Attorneys in BPS-

17 in the Province of Punjab have been upgraded to BPS-18
since 2004 and in the Provinces of Sindh and Baluchistan they
have been upgraded to BS-18 in the year 2007. The stance of

respondents / government is that they have constituted a

Committee to resolve the issue of up gradation of the post ot
Deputy Public Prosecutor, but since then till today the

discriminatory treatment milted out to the petitioners has not

been rectified, inspite of the fact that this Court in WP No.
241/2011 decided on 21.11.2013 has dilated upon the core

issues which are involved in the present case, as well.

9. Article-38 (e) of the Constitution of Islamic

Republic of Pakistan 1973, reads as under:-

“Reduce disparity in  the incomec and

earnings of individuals including person in

the various classes or the service of

N ’ ‘ ' " Pakistan”,

10, . We have before us, order No. SO (Prosecution) /

S S A HD/ [-10/2009 7 Vol-V-dated 3.8.2009 whereby sanciioned of




Page
the Provingia] Government |y

as been accorded to the up

gradation of the POsts of Directorate of Prosecution Khyber

Pakhtunkhwa, with immediate effect and at serial No, 11, 14

bOsts of Deputy Public Prosecutors ¢ be re-designated g

~ Public Prosecutor from BPS-17 o BPS-18 and even that
notification has not been

implemented 0 the extent of

; petitioners inspite of the fact that the said order 1o the extent of

certain €mployees have been implemented, as such law of Jocys

oenitentiae would come into play, At present It seems that
p 3 1

Assistant Puplie Prosecutors gre also in BPS. ;7 and petitioners
being Depugy Public Prosecutors are
5 Meputy

also in the same grade

Which would Create great anomaly withiy their ranks. The
qualification ang nature of job when COmpared / equated with
_ other three Provinces wouy|d Justify the claim of petitioner for
up  gradation

10 BPS-18 a5 Deputy Public Prosecutor.

.Moreover, the constitution of Islamic Repubijc of Pakistan,

1973, in s article 2.3 2 > 37 & 38 (e) in particujar

Hnequivocally guarantees that equal p

ay for equa] work with no

/
discrimination. The netification dated 5.8.2009 notified ope
Step Up-gradation py¢ since thep

1€T€ IS N0 order i practical
neither there is anything op record showing

LA

s

N

that sajq '
. : " Dotification dateq 5.8.2009 has been withdy

awn or res cinded.

ot
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The employees of Jaw department who are performing almost

similar duties in cjyi] side have been upgraded on 9.8.2012

whereas petitioners have been denied the equal treatment,

11, * The concerned department of the respondents

prepared working papers for up-gradation of 4] the existing
posts of the prosecutors in BPS-17 and 18, one step, which are

reproduced below and confirmed that they are entitled to-one

step up-gradation but the government lacks the courage 1o pass

an order in time.

“Prosecution is the main plank in the chain

of Criminal Justice System. Effectiyve prosecution

links up investigation by the Police with justice

delivery by the Judiciary and it is the Prosecution

which is involved with the criminal justice from the
time when a c;‘imb is committed to the moment of
final verdict delivered and eve therefore, It ig the 2

Prosecution whe assajls the decisions ip the : e

superior courts if not made in conformity with the

Provision of Iaw, It supervises the process of

investigation, gives opinions to the Investigation

agencies, issue guidelines for quality im'estigaéion, :

rosecutes criminal in the courts, leads witncsses -
B E : :

produces case Iaws in support of the proseccution b
version, assists the courts cte. Thus the job of the

prosecution in ¢he criminal  justice system s

parental and supervisor in nature,

With a2 vibrant prosecution services, the

government has channel to counter. cheek all the

i
1
i

y, information pertaining to crimes and crime trends

provided by the poliéc.-fEffcctivc prosecution not — .
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only improves quality of investigation by
supervising the process as per the Khyber
Pakhtunkhwa, Presecution services ( Constitution,
Function and Powcrs) Act, 2005, but also acts as a
filter to weed Lut we‘.k mscs at an carly stage
which on one side reduces burden on courts. and

: improves conviction rate on the other side.

In a very short span of time the prosccution
has recommended thousand of weak cases for
discharge, thus the burden upon the courts is

reduced on one hand, wherceas the other hand, the

innocent are protected from the agony of trials.
- Further in the preceding years, the com'iction ratio
in the province has considerably been increased not
only in the cases before the courts of session or

RO . Magistrate but also in the Anti Terrorism cases.

Similarly the cases registered under Anti

Terrorism Act 1997 the ratio of conviction has also

: been improved. To evaluate the performance of the
] ' Prosecution a Monitoring Cell is established which
vigilantly supervises the operational activitics of the

prosecution. The information regarding criminal

Lol cases is shared with different agencies including the
Superior Courts, Provincial government, Donors

ete. Further a Reference & Research Cell is also

working in the Directorate of Prosceution for the
research of the latest case laws supporting the cause

of the prosccution and amendments in the statutes.

In the year 2003 the prosceution in Khyber o
Pakhtunkbwa have conducted the prosccution of  ~
more than 100 thousand cases wherein as discussed
above, the convxcuon ratio can be matched with the

prosecution scrvice of the Developed Countries.

In the year 2009 the Provincial Government
of Khyber Pakhtunkhw_a vide notification No. SO
7 (Prosccution) HD/ 1-10/2009/Vol-V dated 5.8.2009,

A upgraded certain pusts of the prosecutors, but




without incumbents, thus, nonce of the prosccutors
- was benefitted from the same. In 2011 after 2- years
of up-gradation thosc prosccutors who became
otherwise eligible for regular promotions ie
completing length of service, seniority, PERs etc,
their cases for regular promotions were sént to BPS
for considc:"atioh, thus the Criteria for regular
promotion was opted. Those who were found
cligible for regular promotion their cases were
considered for promotion and they were promoted

on regular basis.

The provincial Government of Khyber
Pakhtunkhwa, has upgraded all posts of District
Judiciary twicely. Likewise, in the other three
provinces of the country the posts of proseccutors
have been upgraded on step. The prosecutors
working in different part of the country svhosc
posts have been upgraded one step are having
similar qualification and job descriptions with that
of the prosccutors working in this province. The
Notification of the up gradation of the sister

provinces as discussed above arc appended.

In the vear 2004 vide notification dated

27.9.2004, the provincial sovernment has detached
’ p g

3.

he directorate of Frosecution form law department
and placed the same under the administrative
control of Home Department as its attached

department,

Recently, the Government of the Khyber
 Pakhtunkhwa, has upgt"adcd al post of Governnient
" Pleaders and additional Government pleaders one

step  vide notification No. E&4 (LB)17-
17T/AGP(11)/2012  dated 9.8.2012. Pertinent to
“highlight that most of the upgraded Government
Pleaders either have worked in subordination to
m:ajority of the Prosccutors or were their juniors

when the prosccution was the subject of the law

Pave |9



department. Further, by the up gradation those
Government Pleaders are not in higher ranks than
that of those who were earlicr their superiors in the
law department. The up gradation ﬁolicy 2010,
paragraph Il (i) & (ii) provides the following.

II. Up-gradation of post proposed on grounds of

principles of parity.

- “While processing the cases were the
proponent department secks up gx':lclzxtioxl of
certain posts to a higher pay seale on the analogy of
similar posts in some other departments in this
province created with same nomenciature the
committee shall take into account following

parameters;

1) Ascertainment of full details about all
such  posts  created  with  same
nomenclature by any other departinent
in addition to those departments whose
analogy has been quoted by proponent
departnen:.

i) Nomenclature shall not be the sole
criterion  for determining parity /
comparability of posts. Other details i.e
the job description  and prescribed
qualification  would necessarily  be
examined,

The prosccutors in the province are having
the similar  qualification  with  that of the
Government Pleaders. Their job is also to defend
the cause of the Government in the courts. The
duties assigned to the Prosecution are rather more

challengeable / demanding,

The total number of posts in PBS-17
required to be upgraded being 42 whereas, in BS-18

the number of such posts being 39,

Page [10
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12, The Assistant Public Prosecutors writ petition was
allowed by this Court, in which exactly similar discrimination

and entitlement, but from BS-16 to 17 was déalt with, whereas

in the instant case exactly same reasons and justification, the

- claim of Deputy Public Prosecutors from BPS-17 to 18 has

“been made. While allowing the writ petition of Assistant Public

Prosecutors was held verbatim as under:-

The Court could not be asked to presume that there
must be some undisclosed or unknown reasons for
subjecting certain individuals to diseriminatory
treatment, for in that case courts would be making
2 travesty of the fundamental right of equatity
before law enshrined in Article 25 of the
Counstitution. No doubt, State is not prohibited in
treal its citizens on the basis of Article 25 of the
Constitution that every citizen is to be treated alike
in all circumstances, however, it would be
applicable on the persons  similarly placed or
similarly situated. Reliance in this respect is placed
on Lordmark Judgment of I.A Sherwani Vs
Government of Pakistan reported as 1991 SCMR -
1041.

Under Article 38 of the Constitution the
Government would secure will being of the people
by raising their standard of living and by ensuring

cquitable adjustment or rights between the

N

o

employers and employees and provide for al
citizens  within  available resources of countyy
facilities for works and adeguate iivelihood and
* reduce disparity in income =and carnings of

individuals.

e L
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In the case of Government of Baluchistan through
Additional Chief Sccretary Home Quetta Vs,
Azizullah Memo and another reported in NLR 1993

SCJ 527 it was held as under:-

Art. 25, Equal Protection of law forbids
class e: slationn but permits reasonable
classification for purpose of legislation.
Permissible classification is allowed by Art. 23
provided classification  of founded on
intelligible differentia which distinguishes
persons or things that are grouped together
from others who are left out of groups. Such
classification and differentia must be an
rational relation to the object sought to be
achieved by legislation. There should be a
nexus between classification and objects of
legistation. This principic symbolizes that
persons or thing similarly situated cannot be
distinguished or discriminated while making
or applying law. It has to be applied equally
to persons situated similarly and in same

situation. Any law made or action taken in
violation of these principles sold be liable to
be struck down as violative of Art. 25. Law
clothes any statutory authority or functionary
with unguided and arbitrary power enabling
it to administer it in a discriminatory manner,

such law would violative equality c¢lause of

Art. 25, Substantive and procedural law and
action taken under if can be chalienged as
violative of Arts, 8, 23 on ground of absence
of reasonable classification.

The policy of up-gradation of the province is not in
line with the legal requirement nor there exists any
rea..sonab]-e classification for not allowing BS-17 to
the petitioners, thus it is held that petitioners are
discriminated. The writ petition is allowed and
respondents are directed to upgrade the’ post of
Assistant Public Prosecutor from BPS-16 to BPS-17
w.e.f 2010.

Indeed, anomaly has cropped up in the sense that

Agsistant Public Prosecutor have been upgraded to BPS-17 vic

1

i

e
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. | o . .
o the Court order whercag petitioners  being Deputy Public

1 other three

—

Frosecutors are " also in fBPS-17 and since
. - '-'IE‘!‘_Z R .
provinces the post ofé_Dc;ppty Public Prosecutors has already
been upgraded to. BPS-18 apd petitioners are performing their
' Cal oy ’
duties exactly as is done.b{f the Deputy Public Brosecutar 1n
+ ' .' ’ .
. - = o o R v ' [ o
o other three provinces therefore, on ‘the analogy of similurly,
placed employees with nb. rcasonabip clement of reasonable

classification the petitioners are also entitled for up-gradation to

-BPS$-18.

‘

14, In view of abovi this writ petition as well as the

connected writ petition. are allowed. Respondents are directed to

issue the notification of petitioners in BPS-18 as Deputy Public

e e ey ns

Prosecutor and petitioners of connected writ petitior: in BPS-19

as Public Prosecutors, with immediate effect.

Announced, {
7% June. 2016 y
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CHARGE ASSUMPTION REPORT UNDER PROTEST

‘ [n compliance with notitication bearing No.SO (Prosecution) HD/1-
'+ 10-UP/2017/VOL-1 dated: 02.02.2017 of Government of Khyber Pakhtunkhwa Home
and Tribal Aftairs Department Peshawar. upon the upgradatibn of the posf of Public
Prosecutor from BPS-18 to BPS-19. L. Shahzad Igbal Public P[‘osecirtor Abbottabad
(BPS-18) do hereby assumed the charge in ,-iBPS-I‘()' as Public Prosecutor. Abbottabad.
However. assumption of charge in BPS-19 isw so as, to save my service
from breakup, as Service Appeal of undersigned has also been allowed vide Judgment
dated 17-05-2016." wherein directions have been issued to concerned departments‘to
consider the case of undersigned for. promotion iﬁ line with those_who have been

promoted in February. 2013.

SHANZAD JQBAL
Public Prosedutor
Abbottabad

OFFICE OF THE DISTRICT PUBLIC PROSECUTOR ABBOTTABAD

\02‘17’2.\7 /DPP .. Dated Abbottabad the  03/02/2017

I The P.S Secretary.to Government of Khyber Pakhtunkhwa.
Home & Tribal Affairs Department Peshawar for information.

2. The Director General Prosecution Government of KPK, Home & ‘Iribal
Aftairs Departrment Peshawar,

3. The Accountant General Government of KPK.

4. The District Accounts Oftficer Abbottabad. -

5. Office Copy.

. SYED AMJAD ALI
District Public Prosecutor

Abbottabad




/

Most Immediate/Court Case/g »
Government of Khyber Pakhtunkh\

Home & Tribal Affairs Departmeny

NO. SO {Pros)/HD/1-10/2017/Vol-| _
Dated Peshawar the 30" January, 2017

Y

The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department, Peshawar.

Subject: WORKING PAPER FOR PROVINCIAL SELECTION BOARD (P.S.B)

Dear Sir,
‘ I'am directed to forward herewith Working Paper along with its enclosures, which

is self-explanatory on the subject cited above for further necessary action, please.

Yours faithfully,

N/ ;
(JeRanzebKhan) ™ .
Section Officer (Prosecution} 3
Ph:# 091-9210541

Fax:# 091-9210201
Encl: as above

c.C.

The Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
‘2. PSto Secretary Home & Tribal Affairs Department, Peshawar.

3. PS to Special Secretary, Home & Tribal Affairs Department, Khyber Pakhtunkhwa,
Peshawar. . v







PSBAII

Name of Date of % Date of I | Date of Date of | Wheth Missi | Discipli " (wse (it | Mand | Resea | Present Remarks
Officer Birth entry into | Appointme | regular er ng nary any) in | atory rch posting
with Govt nt to BS- | appointme | fulfill PERs | procecd [ iny court | trainin Papers
Qualificati Service 17 nt/ the (if ing (if | of law g for
on promotion | prescr any) | -any) | including | promo
to the ibed " NAB/ tion
present length , plea
scale of hargainin
servic g with
e NAB
3 4 5 6 7 8 10 11 12 13 14 15 16
Mr. Gul ) Demoted
:‘(\:?ris from BS-
an,
B.A, LLB 19\,:3818
10/07/1968 | 09/01/2001| 09/01/2001 5,01/5015 | Yes No | No No NA | Na | 2 order
. arwat
dated 29-
01-2015
(Annexu
re-F)
Mr. —, Director
i::l:';gz:‘ 03/03/1968 | 19/04/2002 19/04/2002 | 14-02-2013 Yes No No No NA NA Psl'::'\:?cczil Eligible
B.A, L.L.B Academy.
Mr. Saeed
3. 3 | Nacem, 10/03/1966 | 19/04/2002 | 19/04/2002 | g, Yes No | No No NA | NA | sSwat | Eligible




Mr.
Farman
Ullah,
M.B.A, M.A
& LL.B

15/01/1965

19/03/1992

19/03/1992

-do_

Yes

54.64

No-

Yes, |
pending |

process
order

1 (Annex

ure-G;)

Mr.
Kamran
Khan
Wazir,
B.A, L.L.B

04/02/1968

19/04/2002

19/04/2002

-do-

Yes

50.69

Nov

No

Muhamma
d
Jehanzeb
Sheikh,
B.Sc, LL.B

20/09/1967

19/04/2002

19/04/2002

-do-

Yes

50.26

No

No

)

Mr.
Jehanzeb
Khan,
B.A, LL.B

25/12/1967

19/04/2002

19/04/2002

-do_

Yes

52.68

No

NA

NA

Kohat

Not
Eligible
due to
pending
Inquiry

NA

NA

Bannu

Eligible

NA

NA

D.I.Khan

Eligible

No

NA

NA

Mardan

Eligible

Mr..Shehz
ad Iqgbal,
B.A, LL.B

08/06/1967

04/04/2003

04/04/2003

14-11-2008

Yes

No

No

No

NA

NA

Abbottaba
d

Eligible

Mr. Qadir
Baksh,
B.S¢, LL.B

09/05/1959

. 11/09/1989

11/09/1989

14/02/2013

Yes

No

No

No

NA

NA

D.I.Khan

Eligible

10.

10

Mr. Fazal
Noornai,
B.A, LL.B

01/03/1970

04/04/2003

04/04/2003

30/04/2013

Yes

4791

No

NA

NA

Swat

Eligible

11.

11

Mr. Arif
Bilal,
M.A, LL.B

23/03/1968

04/04/2003

04/04/2003

~-do-~

Yes

No

No

No

NA

NA

Swat

Eligible




12

Mr. Zahid
Amin,
B.A, LL.B

20/04/1972

04/04/2003

04/04/2003

30/03/2011

Yes

44.78

No

NA

NA

Buner

Eligible

13

Mr. Atta
Ullah
Shah,
B.A, LL.B

25/11/1968
R

3

X

04/04/2003

04/04/2003

30/04/2013

Yes

47.96

No

'No

No

PR

NA

NA

Karak

Eligible

14

Mr.
Faheem
Khan,
B.S¢,LL.B

-03/03/1969

04/04/2003

04/04/2003

-do-

Yes

52.06

, No

No

No

NA

NA

Peshawar

Eligible

15

Mr.
Jamshed
Khan,
M.A,LL.B

15/08/1965

04/04/2003

04/04/2003

-do-

Yes

52.65

No

No

NA

NA

Kohistan

Eligible

16

Mr. Malik
Zaheer-
Ud-Din
Babar,
B.Sc,LL.B

12/07/1968

16/09/2003

16/09/2003

-do-

Yes

55.13

No

No

No

NA

NA

Kohat

Eligible

17

Mr. Mian
Shahid-
Ur-
Rehman,
B.Sc,LL.B

06/10/1971

16/09/2003

16/09/2003

-do-

Yes

48.93

No

No

No

NA

NA

Battagram

Eligible

18

Mr.
Muhamma
d Zulfigar
Alj,
B.ALL.B

20/04/1968

16/09/2003

16/09/2003

14/11/2008

Yes

No

'No

No

NA

NA

Peshawar

Eligible

19

Mr.
Muhamma
d Ayub,
B.A, LL.B

12/11/1968 .

16/09/2003

16/09/2003

-do-

Yes '

No

No

NA

NA

Bannu

Eligible




B.A, LL.B

Mr. Saqib : ' No
sulan | 27 46109/2003 | 16/09/2003 | -do- Yes | 55.72 No No | NA | NA | Haripur | Eligible
{4 .
B.A,LL.B
Mr. Irshad No ‘ Directorat
Ullah, ) 01/01/1966 ) . e of . .
8.5c, LL.B % 16/09/2003 | 16/09/2003 -do Yes | 57.07 No No NA NA | b comutio | Eligible
£ . _ : n
Mr. ’ _ No
g";:‘:h';‘g‘a 05/12/1970 | 1 6/69/2003 | 16/09/2003 do-- Yes | 59.57 “ No No NA. | NA | Mardan | Eligible
' ) i
B.A, LLB
Mr. Bashir No '
Z"“ha"‘"‘a 05/11/1960 | 1 ¢/09/2003 | 16/09/2003 | -do- Yes | 55.87 No No NA | Na Abb%ttaba Eligible
f
M.A, LL.B ' ‘
Mr. No ) '
g‘fi';:;““‘a 13/02/1971 | 16/09/2003 | 16/09/2003 |  -do- Yes |57.95 No No NA | NA | Nowshera | Eligible
'B.A, LLB 3 '
Mr. Not
i amma 20/08/1969 Eligible
‘g:hf:'g’ /08/ 16/09/2003 | 16/09/2003 -do- Yes |54.60 | Yes No No NA NA | peshawar | due to
-B.A, LL. incomple
. te PER
Mr. Alam No B
Zeb Khan, | 12/12/16% | 26/00/1991 | 1402004 | do- | Yes | 5930 No | No | NA | NA | Malaskand | Eligible
Mr. Liagat ] No Directorat
Ali, 30/01/1970 | 14/02/2004 | 14/02/2004 . e of ..
BSc, LL.B -do- Yes | 56.22 No No NA NA Prosecutio Eligible
n

Mr. Raza - No

g| Khan, 09/01/1970 | 14/02/2004 | 14/02/2004 | Yes ‘| 55.44 No No NA | NA | swat | Eligible




i

Mr. Abdul
Hamid,
‘MA, LL.B

01/01/1961 | 30/07/1991

29 14-02-2004

Abbottaba

NA d

-do- Yes | 56.64 No NA Eligible

Mr.
Muhamma
d Younas
Khan,

M.A LLB

10/01/1966

Wt
T

13/07/1991

30. 30 14-02-2004

Yes No NA Swabi Eligible

56.87 NA

1. Certified that the officers included in the panel are elj

glble for promotion in all respects’ (Fxcept at: S No. 04 & 25), while, officer at

Sr.No. 03 namely Slbghatullah of the notified Sen10r1 ty L ist (Annexure -D), has already been ret:red v1de notification (Annexure-G).
‘.,.-..&‘{,_. R !
Signature: /) .
(g
Designation: ~ _ fbr1e Sarre7aRY

Date:




GOVERN 3ER PAKHTUNKHWA

HOM. «......_.. _  IRS DEPARTMENT
Peshawar, dated the 11" April, 2017.

n@.50 (Prosecution} HD/1-2/2017/Vol-I: The Government of* Khyber”Pakhtunkhwa on the

wcomimendations of the Provincial Selection Board is pleased to promote the following Senior

= :ohe Prosecutors/District Public Prosecutors, BS-19 (Acting Charge)/Public Prosecutors (BS-19)

12 the post of Senior Public Prosecutors/District Public Prosecutors, BPS-19 on regular basis with
. oovnediate effectr e T

v

# | Name of the officer

i Mr. Gul Waris Khan

LM 2yifigar Aikhan T

i Mr. Saeed Naeem
| Mr. Farnian Ullah
" Mr. Kamran Khan Wazir
& Muhanlmad Jehanzeb Sheikh
7. Mr. Jeha—n:eb Khan
\8 __Mr. Shahzad Iqbal
—9 _ Mr. Qadir Bakhash
_10. . Mr. Fazal Noorani
1.4 Mr. Arif Bilal
12 Mr. Atta Ulian Shan
%-13'. ‘Mr:_‘ng‘rl'cer'n Khan
M.‘ i\/lr.Ja.r.lj_-_SFéd -IEh:”m ) .
, 1‘5_:“fr Mr. Malik Zaheer ud Din Babar
Lo | Mian shehid ur Refman _ ©
L7 Muhammad Zulfiqar At
.' 18+ Muhamimad Ayub

,mIAu,ruusn

£ 19, M. Sagib Sultan jadoon
20 Mr_Irshaduliah

' : . Muhammad Irshad )

22 Beshir Muhammad |

2. ihe officers oo promotion shali remain on piobation for o period of one year
cedenaabie for another yesr, i terms of section 6(2) of Khyber Pakhtunkhwa, Civil Servants Act,

cead waith Rule 15(1) ot Khyber Pakhtunkhwa, Civil Servants (Appomtment, Promotion & .
Veonederi Roles, 1984

_Chiéf Secretary
. Khyber Pakhtunkhwa
tnast: No. & date even

U The Secretary to Government of whyber Pakhtunkhwa, Establishrment Department,
Peshawae : .
e PSO to Chief Secrewary, Khyber Pakhtunkhwa, Peshawar.
Yhe Director General Prosecution Khyber Pakhtunkhwa.
1 ihe Accountdnt Generat Khyber Polkhiunkhwa Peshawar.
S5 The Advocals General Khyber Fakhtunkhwa, Peshawar.
soAll District Pubhic Prasecutors in Khyber Pakhtunkbwa.,
AL District Accounts Otficer in Kivber I’dkhtunk.]Wd
GOS0 Secretary Home & inhal Affan. Department Peshawa: .
HS L Speciad Searetary Home & Tobat Affaics Departnient. Peshawar

Sectich Officer (Prosecltion)

|
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The PSB, being competent authority, vide Minutes of the Meeting (Annexure-
B), has not recommended/considered the applicant/petitioner for his appointment on

acting charge basis due to pending inquiry against him. It is pertinent to mention that

applicant has not arrayed members of the PSB (except respy . *

was mandatory for implementation of any order/judgment ps

L«-ﬂ-—-=—-<. P

Tribunal. Thus, the replying respondents were only supposed'

applicant/petitioner to PSB for consideration of his appointment on acting charge
basis, which they did. However, his name for such appointment has not been
considered by the competent authority i.e PSB. Thus, legally implementation of
Judgment to the effect of alike treatment meted out to his Junior colleagues of the
applicant/petitioner was supposed to be carried out by the PSB, being having domain

over the issue. However, petitioner has not impleaded them as party neither in a

o Ty WA s e
3 TR =

~ wra

e S o
ey et a
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efore the Khyber Pakhtunkhwa Service Tribunal Peshawar at Abbottabad

In Execution Petition No.116/2016.

Shehzad Iqbal, Public Prosecutor, Abbottabad

G\ | VS

f N //\ The Chief Secretary Khyber Pakhtunkhwa & Others
N YN\

IMPLEMENTATION REPORT ON BEHALF
OF THE RESPONDENTS IN EXECUTION
PETITION _OF SERVICE APPEAL NO.
| 1228/2013.

Respectfully Sheweth,

. That, in the year 2012, the respondenfs No.02 & 03 forwarded working paper
(Annexure-A) to Provincial Selection Committee (hereinafter referred to PSB) for
the appointments of the Public Prosecutors (BS-18), on acting charge basis to the
post of Senior Public Prosecutor (BS-19), wherein, name of the applicant/petitioner
was placed at Serial No.11 of the same.

2. That, the PSB is the recommending authority and have a sole domain to decide the
fate of every sort of promotion cases of the officers in (BS-17) and above and is
.working with following composition. .

i. Chief Secretary Khyber Pakhtunkhwa................. e Chairman.

ii. Additional Chief Secretary Khyber Pakhtunkhwa ....... Member.

iii. Senior Member Board of Revenue Khyber Pakhtunkhwa
........................................................................ Member.

iv. Administrative Secretary concerned (in the instant case Home
N T 7.1 0 TP Member.

v. Secretary Establishment Department.. .......... Member/Secretary.

¥
A

P







The PSB, being competent authority, vide Minuteé of the Meeting (Annexure-
) B), has not recommended/considered the applicant/petitioner for his appointment on
acting charge basis due‘ to pending inquiry against him. It is pertinent to mention that
applicant has not arraifed members of the PSB (except respondent No.02), which
was mandatory for i|11ble|nentati0n of any order/ju-dgment passed by this honorable
Tribunal. Thus, the replying respondents were only supposed to forward name of the
applicant/petitioner to PSB for consideration of his appointment on acting charge
basis, which they did. However; his name for such appointment has not been
considered by the 09111petént authority i.e PSB. Thus, legally implementation of
judgment to the effect of alike treatment meted out to his junior colleagues of the
applicant/petitioner was supposed to be carried out by the PSB, being having domain
over the issue. However, petitioner has not impleaded them as party neither in a

service appeal nor in execution petition.

. That, the applicant/petitioner is already promoted to the post of senior Public
Prosecutor (BS-19)on a regular basis vide notification No. SO(Prosecution) HD/I-
2/2017/Vol-1 dated 11-04-2017 (Annexure-C), his due seniority is given to him.
The other junior colleagues who were appointed on acting charge basis are still
junior to applicant. Thus, grievances of the applicant has been fulfilled by the
replying respondents. It is relevant to mention that when the instant judgment dated
17-05-2016 was passed by this Honorable Tribunal, then by that time requisite
length of service of the applicant/petitioner was completed for promotion to the post
of Senior Public Prosecutor (BS-19), thefefore his case could not be forwarded to
PSB for his appointment on acting charge basis rather the replying respondents have
moved promotioxj case of petitioner/applicant on regular basis and accordingly he
has been promoted to the post of Senior Public Prosecutor (BS-19) on regular basis.
Thus, in the scenario the instant petition has become infructuous. Needless to
mention that the appointment of junior colleagues of applicant/petitioner on acting
charge base was only made on the basis of the stop gap-arrangement and when the
officer got prombtion on regular basis to higher grade then how his case could be

processed for appointment on acting charge base.




4. That to the extent of domain of -replying Respondents implementation of judgment
dated 17-05-2016 has been made. _

It is therefore, requested that the prayer of the applicant/petitioner is complied

with by the respondents and keeping in view his regular promotion to the post of

Senior Public Prosecutor (BS-19), his stance in the execution petition may kindly not

be considered being infructuous.

%’/ Chief Secretary, Kh-yf)er Pakhtunkhwa
(Respondent No.1)

| Mﬁf

/" Secretafy Director Ggfieral
Home & Tribal Affairs Department, Directorate Prosecutlon
Government of Khyber Pakhtunkhwa (Respondent No.3)
(Respondent No.2)
2

Director Legal
Directorate of Prosecution
(Respondent No.4)
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Department: HOME & TRIBAL AFFAIRS, T .

. ﬁ

PSB-I

I 2,
C il 4

" WORKING PAPER FOR PROVINCIAL SELECTION BOARD (P.S.B)

4

Nomenclature of the post/ Basic Scale
Service/Group/Cadre

d

ehiden L

District Public Prosecutor/ Senior Public Prosecutor (BPS-1 QLI

Prosecution Service 1¥%- -

Sanctioned strength of the cadre 40 posts P
' L ey
: Direct Promotion | Transfer

i) Percentage of share ‘ . . .';‘,';;120“/» 1
(i No. of post allocated to each:7::. w‘rﬂoo%

category NN g2

SR L o
(il Present occupancy positionae-ulue ut s - T am 22
Ty R e | e . -
vy | No. of vacant vacancies in.eachisz|. | A
.. .- % DT B B n
category. e ety _H;.

(vi fow citl the vacanty {6) underrt . | 38 posts of Public‘Prosecutors (BPS-18) were up-graded In
promotion quola q‘c’cuggnq §Ince | BPS-19  for prosucution  service vide Notification No.
when? “ ;“‘;;,“ SO(Pros)/ HDI 1-101, 2009 dated 05:08-2009, out of 65 posts In.

> ) BPS-18 -(Anuexure-G), while 2 posts of Senlor Public.
T Prosecutors in.BPS-19 were approved by the Honourable
A Chief ‘«Minister” iChyber  Pakhtunkhwa on dated 24-03-
R o 2011(Annexure-H). :
T ' ] 1
Khyher Pakhtunkiiwa Prosecution Service Rules-2005
1v1) Racruitment Rules amended ln__zoyjoi(fnnqxure-E & F). i . : !
vil)  Require length of service By promotion on the basis of seniority cum-fitness from
amongst the public prusecutors/ Assistant Director (Admn/
Finance) with at laast tweive years service in BPS-17 and .
above. o

tvitt  Whether to be proinoted on The officer at 53.310.‘! to Lu promoted on regular basis has
regular basis or appcinted on - compleied 12-yeais appruved service in BPS-17 and ahove,
acting charge basis? . .. therefare his-case for prowmotion may be considered on

: regular basis, yhiie the resc of olficers have not completed
the requisite length of sovice of 12-years, therefore, their case
{or promotion may be considered on acting charge basis as’t
per the mandate of first proviso of Rule-9 of Khyber B
Pakhtunkhwa Civil Servants (Appointment, Promotion & _
Transfer) Ruies, 1989, ‘ .

(1x} pandatory training, it any N.A “' 1
- - . A

{x) Minimum required score o El 19% 547 TR N !

‘ 4 B8]
- : 4
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.. :PANEL OF PUBLIC PROSECUTORS (BPS-18) FOR CONSIDERATION
' e TP AT, T S RN

iy .
-

Name of Public Prosecutors Remarks . e T a3

approved service in BPS$-17 and above. x s ) A

-

Mr Nasrullah Khan > Eligible for promotion on regular baolyac;thq-ofﬁcer has completed 12-years
!
513

Syed Imtiaz-Ud-Din Mansoor Eligible for promotion on acting charge basis as the officer has completed more’
then 10-years approved service in BPS-17 and above, however, PER of the officer

for the period from 30-09-2011 to 31-12-2011 4_: Incomplete,
AN

it aa

Mr, Gul Waris Khan Eligible for promotion on acting charge basis as the officer has completed more
then 10-years approved service In BPS-%;S(I above. '

2l

Mr Zulfigar Ali L Eligible for promotion on acting charge basis as the officer has completed more

\ b i then 10-years approved service in 8PS-17 and above.

PR

M: Sibghat Ullah Eligible for promotion on acting charge basis as the officer has completed more
.then 10-years approved:=ervice In BPS-17,and above.
Y «TE R 2 : d

2 LA LA o 4

Mr. Saeed Naeem o Eligible for promotion on acting charge basis as the officer has completed more

then 10-years approved service in BPS-17 and above.
.10-years app B it

Ap
A |
rdt 5 sy

w

Mr. Farmanullah Eligibie for promotion on acting charge basis as the officer has completed more
then 10-years approved service In BPS-17 and above.
.@—ﬂzc.‘

Mt. Kamran Khan Wazir Eligible for promotion on acting charge basis as the officer has completed more
then 10-years approved service in BPS-17 and above,

Muhammad Jehanzeb Eligible for promotion on acting charge basis.as the ofiicer has completed 10-years
approved service In BPS-17 and abovo.; N .

AR

Mr. Jehanzeb Khan Eligible for promotion on acting charge bas_i‘a as the officer has completed 10-yoars
approved service in BPS-1T7 and above. T
.

Mr. Shahzad Igbal ' Eligible for promotion on acting charge basis as the officer has completed more
then 8-years approved service in B8PS-17 and above,

P

3
Mr. Qadir Bakhsh Eligibte for promotion on acting charge bas:s as the officer. has completed 9-years
approved service-in BPS-17 and above. i

yt
wte
e

tAr Facali Noorani Eligible for promotion on acting charge basis as the officer has completed more
then 8-years appruved service in BPS-17 and above, however, PERs of the officer
for the years 2010 and 2011 are incomplete.

Mr. Arif Bilal Eligibte for promotion on acting charge basis as the officer has completed more
then 9-years approved service in BPS-17 and.above, however, PERs of the officer
for the year 2011 are incomplete. -

Mr. Zahid Amin \ ., I { Eligible for promotion on acting charge basis as the officer has completed more
AR 1 then 9-years approved service In BPS-17 and above.

M Atta Ullah Shah Eligivle for promotion on acting charge basis as the officer has completed more

e then 8.years approved service In BP$-17 and above, howsver, PERs of the officer
for the year 2010 and from 01-01-2011 %0 31-05-2011 and from 01-10-2011 to 31-12-
2011 are Incomplete, v

Mr. Fahim Khan Eligible for promotion on acting charge-basis as the officer has completed 8-years

. approved service In BPS-17 and above, ™
L J . - ’ - {irr

5

R

L]

Mr. Jamshed Khan . Eligitle for promotion on acting charye basis as the officer has conipleted more
thun 8-years approved service in BPS;, 7 und above. .

e SRR

¥

Wit

’

" ¥ ' CERTIFICATE :éu
" Y i

1. s certified that all the officers included in the penal for promotion:- !«%‘
. T ALy
3. Hold the lower post on regular basis and non of them is holding on .ﬁnh:c basis;

ak

n.  The senionty list notifiea as final and not dispdted;

¢ No cinwnal/ judicial proc2eding is pending against the officer: s«,:%
¢ No discipinary/ departmental proceeding is pending against tn,‘iéﬂiq:h except the officer at SI.No.11, against
whom Depantmental Proceeding is pending. #¥ .
. . 3
S‘ . Q :\
. ‘.) RN « \. \ ‘.,4‘ ‘
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SUBJECT: - MINUTES OF THE MDETING OF PROVi‘N(‘ ’ ' D * ,

" respect of Officers from S. No. 11 onward may be kept pendmg_'

- collect wod{mg papers from this offige immecdiately.

“I'he Secretary to
Government of Khyber Pakhtunkhwa,
Home & TAs Departmcnt

ON 14.12.2012 o . :

L
APPOINTMENT OF PUBLI¢ PROSEGUTQOR:BS BR%TO@THE POST OF
DISTRICT PUBLIC:PROSECUTOR SENIOR?PUBLIC?)PROSECUTOR BS-
19 ON ACTING CHARGE BASIS - ' ; -

Dcar Sir, /A

e utw,nwmmcndatxons of the meeting -of Provmu,
~ ) '{ A

1122012 . - [oizdle

I am further directed to request that the case regardmg their acting charge

appointment may send for approval of the competent authon _Howcvcr notification m

¥
of the court. P

Lrci: As Abeve .
Lndsl of even No. & date.

A copy is forwarded to thc Section \)ffl ;ros) Govt of Khyber . T

e
Pakhtunkhwa Home 8 TAs Dcpartment. He is requested fo
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SUB éCT APPOINTMENT OF PUBLIC PROSECUTOR “BSHY 'HEﬁPOST OF
‘ ECUTOR BS—

/" DISTRICT-PUBLIC PROSECUTORI‘SENIOR PUBLIC?P' {s
19 ON ACTING CHARGE BASIS. SRR

"

Secretary Home & TAs apprised the Board that due t upgxgz Lt
_ posts of District Public Prosecutor/senior Public Prosecutor BS- 1 .;are?qu s
f? seniority of Public Prosecutor at S. No. 11 onward of the seniorityx»llst
¥ in the Khyber Pakhtunkhwa Service Tribunal in service appeal ﬁled iby M
w: Public Prosecutor BS-18 wherein the Honorable Tribunal inzits 840
directed that the promotion case of the officers may be processed
“be not 1ssued Therefore the promot:on notification of tihc officers- at*

dtqpro%rﬁonori‘inotlﬁcanon

voo

S”'"’No_ gf’o ward will not

SO
2. According to service rules the post is required to be ﬁlled,:f inde
Co By promotion on the basis.of seniority- cum-ﬁtness"’ 3 sam ngst the pubhc
- prosecutor / Assistant Director (Admn/ Fma.nce) thh:tatleasth] 2ayear service in
' BS-17 and above - ~
, ° 3. The service record of the ofﬁcers mcluded in the pen _g; 5 :':"éussed as follows
:) . . ¥4 Lr'
S'NO | NAME OF e
. RECOM E BOARD
. - OFFICER MENDA‘I‘IONS OF TH ORRPE
- L. Mr. Nasrullah His date of birth is 10. 0441953%}1;: joined
Khan government service on 13.08.1978! l;lrwe’ A 8
to BS-18 on 30.03.2011. He has,mot”"
j probation period.
: The Board did not recommend hun'fgg, Bro
) 2. Syed Imtiaz ud | His date of birth is 12.10.1963% i:He joined

government service on 09.01. 2001*‘*11;1 )
promoted to BS-18 on 14.11. 200“8" Herhas not yet| 2
completed prescribed “fength of 8 ce: for regular | -
promotion to BS-19. ‘No enquiry 14s‘§pend1ng against

‘ X him. His PER for the penodﬁgz»ls 02.2010 to
i : . 30.04.2010 and 26.05.2010 to 31~07 2010 were not
' ' : written as his posting period thh“’c‘zeach reporting | !
officer was.less than 03 months.%l-hs PER for the

Din Mansoor

AEE Y

' 1 period from 30.09.2011 to 31 2'2011 is not
N D available. . g
| : i
' ' B - N .7 .| The Board did not recommend hxﬁ’f r appomtment

on acting charge basis. },m

Mr. Gul Waris | His date of birth . is 10. 07»196& He joined
Khan . government service on 09. 01. 20_0
-t promoted to BS-18 on 30.03.2

completed probation period.

»

iBS 17. He was | °,
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.The Bqaxfdl did not recommend him for appointment '

Mr. Zulfiqar Ali
Khan

His date of birth is4503.03.1968. He joined
government service on 19:04.2002 in BS 17. He was
promoted to BS-18 on 14!11.2008. He has not yet
completed prescribed length of service for regular
promotion to BS-19. Nofenquiry is pending against
him. His service record uﬁ;g 2011 is generally good.;

Ay . ' [
The Board recommended'the officer for appointment
to BS-19 on acting charge basis. -

Mr. Sibghat

| promoted to BS-18 on .14.11.2008. He has not yet

| promotion to BS-19. Nc,;‘?}_:p'clu_iry is pending against
4 him. His PER for the¥ period

His date of birth i8g401.01.1957. He joined

government service on 19.04.2002 in BS 17. He was
completed prescribed léngth of service for regular

16.02.2010 to
30.04.2010 and 26.05.2010t0*31.07.2010 were not
written as his postingJperiod with each reporting
officer was less than®03-months His remaining

. T
service record upto 2011-is generally good.
' s T

“: L&
The Board recommended the officer for .appointment
to BS-19 on acting charge basis )

Uliah
4 2]
N yvl! 3
Mr. Saeed
Nacem

His date of birth i£i,.10.03.1966. He joined
government service on 19.04.2002 in BS 17. He was
promoted to BS-18 on 14.11.2008. He has not yet
completéd prescribed length of service for regular
promotion to BS-19. Nofenquiry is pending against
him. His PER for the¥ period 16.02.2010 ‘to
30.04.2010 and 26.05.2010 to 31.07.2010 wgre nbt
written vas' his posting"period with each .reportifg
officer ‘wag-less than 03 -months His service record
upto 2011 is generally good. :
The Board recommendédithe officer for appointment
to BS-19 on acting charge hasis W

Mr. Farman
Ullah

His date of birth is 15.01.1965. He joined
government service on 19.03.1992 and appointed‘to
BS-17 on 19. 04.2002 He was promoted to BS-183n
14.11.2008. He has not yct completed prescritéd
length of service for regular promotion to BS-19.*No
enquiry is pending against him. His PER for the
period 16.02.2010 to 30.04.2010 and 26.05.2010".‘}?
31.07.2010 were not written as his posting period
with each reporting officer was less than 03 months
His remhining service record upto 2011 is generally

good. ;

The Board recommended the officer for appointment
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to BS-19 on acting charge basis ‘3§

1'Mr. Kamran

khan Wazir

His date of birth is 04.02.1968= He joined
government service on 19.04.2002,in BS 17. He was
promoted to BS-18 en 14.11.2008%He has not yet
completed prescribed length of service- for regular
promotion to BS-19. No enquiry,is, pending against
him. His PER for the period #16.02.2010 to
30.04.2010 and 26.05.2010 to 31.07.2010 were not
written as his posting period with  each reporting
officer was less than 03 months3 His remaining
service record upto 2011 is genex"ally.gd.

The Board recommended the officer, for appointment
to BS-19 on acting charge basis IRy

%

I

Muhammad
Jehanzeb
Skeikh

His date of birth is 20.09.1967®%He joined
government service on 19.04.2002 in-BS;17. He was
promoted to BS-18 on 14.11.2(208.‘;13911_15\3 not yet
completed prescribed length ofgservicepfor regular
promotion to BS-19. Np enquiry;is, pending against
bim. His PER for the period¥16:02.2010 to
30.04.2010 and 26.05.2010 to,§_1.0,7.2910 were not
written as his posting period withi§each reporting
officer was less than 03 months% Hisiservice record
upto 2011 is generally good. e '

The Board recommended the officer,for appointment
to BS-19 on acting charge basisw,

10.

Mr. Jehanzeb
Khan

His date of birth is 25.12.1967. He joined
government service, on 11.09.1989.and appointed to
BS-17 on19.04.2002. He was promoted to BS-18 on
14.11.2008. He has not yet completed prescribed
length of service for regular proyxoﬁon to BS-19. No
enquiry is pending against him:: His service record’
upto 2011 is genesally good. &

The Board recommended the ofgxger for appointment
to BS-19 on acting charge basis %

11,

Mr. Shahzad
Igbal

.

His date of birth is 08.06.1967. He joined
government service on 04.04.2003 in BS 17. He was
promoted to BS-18 on 14.11.2008. According to
Home department an enquiryyis pending against
him. ‘ : :
. 123

The Board did not recommend him for appointed on
acting charge basis. X

12,

Mr. Qadir
Bakhash

His date of birth is 09.05.1959. He joined
government service on 04.04.2003 in BS 17. He was

promoted to BS-18 on 14.11.2008. He has not yet
1 -an ]
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completed;ﬂprescnbed length“of@"é"emce for regular

‘ promotxon to BS 19; No«enqu:rﬁj'rgxsﬁ‘p*é"ﬁdxng against

“him - HisSPER o the:%%ﬁcr‘xod%?lG 02.2010 to
£30:04:2010:8nd126:05: 201o*tq 3T07i(
)tten ‘asl ‘his ;post.mg pen d’

Mr. Fazal
Noorani

'His date of' birth is 01 03"519%(’). Q 3
government service on 04.04. 2003zm=~ S%1=7”%;‘He was

promoted to BS-18 on 14. 11’2008,%1-{3 Rasinot yet

promotion to BS-19. His PER‘fgf;_the
2011 are also not available.

The Board did not recommend’k'

on acting charge basis.

14

Mr. Arif Bilal

completed prescribed length f??)f serﬁi:‘e%t"%o_glf»regular :
Ve

His date of birth is 23¢ 03*1968 He jomed
.government service on 04.04. 20033111238 17. He was
promoted
completed iprescribed length - ofvservxcg{“‘«for regular
promotion to 3S-19. No enquiry; 1s;(pcndmg against
him. His PER for the perxod~g&om£’0r01 2008 to
51.07.2008 is not available whichs ’,before of his
promotion to BS-18. His PERx‘for%thg;pcnod from
16.02.2010 to 30.04.2010 4hhd‘a§£26”05 2010 to
31.07.2012 ware not written ;ﬁ}uw posting period
with each reportmg officer wé’é‘%less t.han three

BS-18 on 14.11. 2008§§H$has not yet |

15

Mr. Zahid Amin

on acting charge basxs.
His date of birth is 20. 04%1972 He joined

government service on 04.04. 2003~m BS 17. He was
promoted to BS-18 on 30.03. 2,011“ZL He has not yet

on acting cl‘{arge basis.

Mr. Atta Ullah
Shah

o

His date of birth 215191
government service on 04 04. 2003 in BS 17. He was
promoted to BS-18 on 14. 11“2008’ He has not yet
completed prescribed length?ofﬁ%eMce for regular
promotion to BS-19. No enqmry *ts"\pcndmg against
him. His PER for the year 201 O2and for the period

——

| from 01.01.2011 to 31.05. 20‘-1»1-@

nd 01 10 2011 to]
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: m ;Lofx;;app%mtment

i to.BS-19. No enquzryifs? bendi
.PER for the penod%k 570!
010:and. 26.05.2010 t0:30 07 £2010%Were not
it is:¥posting penodw geachq&repornng
ess than 03 months. H’xygﬁtemammg

T | - %:;:.:;.,
[N - B ;%.?‘b&:
sr 18 ° . ofizbirth "is:  15: 08‘"!19653"%{1“: joined:
3 s ment:s service .on 04.04. 2003’" *;BS.J? He was
’ - promoted.-to BS-18 on 14.11: 2008 §H§€% not yet
3 : ;.| completed prescribed length <of~¥seﬁ§' ¢ regular
: ; | promotion to BS-19. No enquirysis; ,gndx'ng against
. y b him. His PER ,for the peri 'F¢lm6£ :02:2010 to
30.04.2010 and 26.05.2010 to23150 é%qm were not
3 written as his posting perlodayy(lghi% ach reporting
3 officer was less than 03 month ‘? Js remaining
3 ? service record upto 2011 is gene{gll xgogd.
%. i . R
@& The Board recommended : the off}cg»for, appomtment
R § ; , ) to BS-19 on acting.charge basxs?@é@ B
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P23
Peshawar datg

Bt he o

I'.'OTIF!CATION

10,50 !(Prosecutlonj HD/1-2/2017/Vol-1: The~ Govemmem ‘of Khyber'ya' -htunkhwa on th
»mmendatlons of the Provincial Selection Board is pleased to promo
i f’losetulors/Dlstrlct Public.Prosecutors, BS-19 {Actlng Charge)/?u
T the oost of Semor Publac Prosecutors/Dustnct Public Prosecutors ‘BPS-

-

i

¥

i

s

o
“‘,‘.,...,,m.mwrﬂ

te the folllowmg Senlc
blic Prosecutors\(BS-1¢
19 on: regi;:lar basis wit.

~ndiate effecr ) T T Y : ’if’
. -‘ i i = ey © e i : ;
M/}" | S ft | Name ofthe offlcer R P :
T N | ' ’:{:f Mr;Ggl yVans Khan A £ 4
. - | :‘2" 'MF. 2uifiqar Al Khan o _“_,_;— k
- ) N 3( ,f Mr. Saeed Naeem o ' $
: f v ...‘!." I Mr ‘Farmian Ullah - :
b , S_JMr Kamran Khan Wazir . i 4 ‘%
1o ! 6 ___Mut Muhammad Jehanzeb Sheikh E !
E’ ! E ? . Mr. JeRanzeb Khan — o
| | 8 McShaheadighal . T G i
L : C 9 Me.Qadir Bakhash SR : { 3
| S RS FazdiNoorani * T 7
: ! 11'1 ‘Mr Arif Bilal o
‘ é 12, ;M: Atla Ullah Shah_ - § p
b : :.13 ML, r.a'm_.tg‘:ll Khan o t“ ;
‘ : 14, {Mr Jan;shed Khan I : - :
1 ; . 15. L Mr. Malik Zaheer ud Din Babar_ o ‘ F
? E 10 _['l}’_i‘lan Shahl,.i ur R"l""‘_"f.__.-,_._ e R':_ 3 {
; ; _1:;5_,—”1 Muham.nad Ayub L '"'"l S
! ! 19 l Mr. Saq-b Sultan Jadoon — | 3
* L 120 Mrirshadullah ’
5 , ; : ;"1~u Mubanunad Irshag- _ i
: L 122 .féééi‘_'_'_‘}ﬁ':hﬁ'nmgs’ S ?i,

ihe otlicers on. p(omotmn shall .emau. on paob};}mn for o penodrof ong. year;
L
Caltig ou for anotheeypar, i terms of Section 6(2) of Khyber: Rakhtunkhwa Civil; Servants Act }E

e -d wilh-Rulk- 15(1) of Khyber #akhtunkhwa, Civil Servams (Appomtment PrOmotuon &1“
AR -"'Iulu R : ‘

Enust Nb?. & date-even

. 7= 7 i Al b

. K
m,

% 't‘i?g
‘I { Ihe secrelary to Guvcmment of leber Pakhtunkhwa,‘\Establ.shment Depa ment 55
' ' \?h-{/' LMD 'lc]wdf
"/

'Iw PSSO o Chaef Secrewry Khyber Pakhtunkhwa, Pesh.m.u
'w Divector General Prosecution Khyber Pakhtunkhwa,

% 'Iw Acconmtani General Khyber Pakhtunkhwa Peshawar.

g ‘”luu‘ Advocate General Khyber Paktiunkhwa, Peshawar,

6 Al Q-sm:.l Public Presecutors in Khybor Pakhtunkhwa.

4 AlLOistrict Accotints OHicer in Khyber Pakhtunkivwa. |

L P Sto Sedreiary Hore & iribal Aflair Department Peshawa ,

R i\!z Speciad SQg'r-cla:‘y Hume & Tribai Affairs Departient, PUS'[LE;Y\{QY

1 .
a0 e e § Seste RTHAT R
. .

e = Amir = b m——— - s -




